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Shri BekRe.Dave,
Brench Post Master,

Briutadi B.0. APPLICANT
advocate HAr «FeHePathak
versus
14 Union of India, Through 3
T; The Post aster General,
y Navrangpura,
2# Director of Postal Services,
. Rajkot Division,
Rajkot.
34 Sr.supdt, of Post Offices,
. dJamnagar. RESPONDENTS
Advocate Mr .,Akil Kureshi
JUDGMENT
in
O 3 2
shaLTT/30 Date: 161.1998
Pﬁr Hon'ble Mr.T.N.Bhat : Member (J)

The applicant in this QO.A., while
wwrking as BExtra Departmental Branch Post iMaster
{|EDBPI1 ) was put off duty under Rule 9 of the
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P & T, Extra Departmental Agentg ( Conduct & service)
Rules 1964, by the memo dated 18.2.1986 issued by the
Superintendent of Post Office;}Junagadh ( hereinafter
referred to as S.F.O. ), Soon thereafter, by the memo
daﬁed 4.,8.1986, issued by the 3.F.0., a charge-sheet
wa% issued to the applicant with the allegaticn that

[
during the period from 10.9.84 tO 22.7.85, while

working as BDBFM, BEhutadi, the applicant had failed

intain absolute integrity and devotion to duty
andl had also failed to act according to rules. The
pré ise charge against the applicant was that on

|
10.?.1984, one Shri N.li.Hapani, the father ani

guafdian of minor account holder, namely,Shri Kishore
had:tendered the saving bank pass-book of SB Account
No0.1202042 alongwith the SB-7 form duly filled in to
the applicant for closing the account and the a&ax
app*icant had issued receipt No.10 in form SB-28

in Joken of receipt of the pass-book 0f the said
accgunt. When the said Jepositor, namely,Shri Hapani

attended the post office on 21.9.1984, the applicant

obtalined the thumb Impression in token of receiving

!
!
|

contd seed
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the payment, but the payment wa&s not actually made
t0 the depositor,as he 3id not have the SB-28 receip
w#th him and the Jdepositor accordingly went home to
c:llect the same. The applicant 3id not make payment
o‘ the amount to the depositor although in the

a¢count books, he had shown the payment having been

de on the closure of the Account on 21.%.1984,

2& The Disciplinary authority, namely,
SsP.0., Junagadh, appointed the Enquiry Officer to
cpnduct the enquiry who submitted hiis report some-

time in the year 1988 and a copy of the report was

sTnt to the applicant for his replye. The applicant
gTve his reply by the letter Jated 15.10.88, as at

Annexure A-10 to the O.A. The Senior Superintendent

of Post Office, Junagadh Division, Junagadh, who
|

had been empowered by the order of the Post Master
\

General, Gujarat Circle, to functioén as the Disci-

|
-plinary Authority in this case, by his order Jated

28.2.1989, as at Annexure A-11, after considering

|
the report of the Enguiry Officer and the reply

smeitted by the applicant., imposed upon the

applicant the punishment of removal from service

with immediate effects
} conNt8 oeed



3. Against the aforesaid punishment order,the

applicant filed an appeal which was dismissed by the

ordér dated 29.9.1989 passed by the Director 'Postal
|

|
Services, Rajkot. ( Annexure A-13 )
" .
!
1
|

andwthe appellate order, the applicant has filed this
|

4, Aggrieved by the aforesaid punishment order

seeking the following reliefss:-

\ n (A) The Hon'blé Tribunal be pleased to

| declare the action of the respondents
exercising powers to place the appli-
-cant under put off duty, without
payment of subsistence allowance for
about 3 years,is arbitrary,illegal,
unconstitutional and violative of
Artlcle 14 of the Consitution of
India and be pleased to guash and =
gset-aside the engquiry proceeiings
and the findigs depend upon it and
the punishment imposed by the disci-
-plinary authority.

&

(8) Be pleased to declare the Enquiry
proceedings, its finding and the
punishment imposed by the discipli-
-nary authority and rejection of the
asppeal of the applicant, as illegal
invalid anid imoperative in law and

‘ is without application of mind and
in violation of principle of natural

w;contd...ﬁ
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Justice and further direct the respon-
-dents to reinstate the petiticner with
all consequential benefits.
l 24
\ {c) Be pleased to declare the punishment
of removal from services as arbitrary
and without jurisdiction because there
is no whisper of evidence to prove the
charges against the applicant and in
case of violation of the particular
rules for maintainance of the record,
only the minor penalty can be imposed.

(D) Aany other relief to which this Ho-'ble
5 Tricunal deems fit and proper in
‘ interest of justice together with cost®

5. Apart from assailing the impugned orders on
\

merﬁts. the applicant hag taken the plea that the
\

app?icaat was not paid any subsistence allowance and

tha* Rule 9 (3) of the E.D.A. ( Conduct & Service )
\

Rules 1964 being violative of Article 14 of the

Congtitution, the enquiry held against the applicant

6.

contideee?
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which we propose to make, these grounds can more
apprapriately be agitated before the Enquiry Officer
or the Disciplinary Authority, as the case may be,
when the case goes back to theé for further enquirye.
We are coqviaoed that the enquiry held against the
applicant is vitiated on the ground that after being
put off duty, the applicant was not paid any subsis-

-tence allowance, The reasons are not far to seek 3

e It is now well-settled that in the case of
a regular govermment employee, non.grant of subsis-
-tence allowance during the period of suspension
vitiates the disciplinary enqﬁ}y. This view is taken
by the apex Court in & number of cases. In this
regard, we may refer to just onme judgment reported
as AIR 1983 SC 803. In that case, it was held that
a civil servant who is placed under suspension
cannot be denied subsistence allowance during the
pendency of his appeal against his conviction in

a criminal case. It is further held that such a
civil servant shall be entitled to normal subsiss:.

-tence allowance even after his conviction by the

contdeee B
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EXﬂMﬂF Trial Court pendiug consideration of his
appeal filed against the conviction until the appeal

is| disposed of finally one way or the Other.
\

8. A Bench of the Apex Court consisting of

fjbe judges ® in the case of Ghanshyam Das Shrivastave

vi. State of Majhya Pradesh, { Judgment reported

as AIR 1973 SC 1183 ) had earlier held that where
tﬁe delinguent had communicated his inability to

\
atitend the disciplinary endqairy proceedings due to

|

p#ucity of funds resulting from non-payment of
1

sussistence allowances, the enquiry was vitiated
|

for his non-participation. The Apex Court had 3lso

held in R.K.Rajamma‘’s case (1977) 3 SCC 94 that

the jural relationship of master and servant
gontinues during the period of suspension of a

government employee.

9o A Division Bench of the Tribunal has also
struck down rule 9(3) of the EDA ( Conduct and
gervice ) Rules, 1964iholding that the same is

violative of Article 14 of the Constitution.

cohti see.) o
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Striking down the aforesaid sub rule of Rule 9, the

Bangalore Bench in the case of Peter J.D'sa and Another

Vs, Supdt. of Post Offices, Udupi and Ors., and a bunch

cases, directed the Government of In?ia to

Agents when they &re put Off duty. A further

directidn was given to the respondents in those cases
:d the applicants in those cases reasonable

nity to substantiate their defence in the disci-

-plinarfy proceedings in progress agaianst them.

10, it may be mentioned here that in the cases

I
If
I
’.

pefore the Bangalore Bench, the disciplinary proceedings

were pepding and had not been concluded while in the |

instant case the disciplinary proceedings have concludeﬁ,
the punkshment has been awarded to the appiicant and the
appeal @against the punishment order has also been re jected.
be that‘as it may, the fact remaius* that no subsistence
allowanke had been paid to the applicant and denial of

7y

such allowance would in our view amount q’.deﬁial of

fair opportunity to the applicant resulting in contra-

-ventior of priaciples of natural justice.

11. | The judgment of the Bengalore Bench (Supra )
| eone3,... 1°
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was agsailed by the Union of India before the Hon'ble
Supreme Court and the apex Court has Bp up-held that
judgnent. A copy of thie Apex Court's judgment is

mdde[available to! us by the learned counsel for the
applﬁcant. The same has been delivered on 10.7.1995,

The Apex Court has while disposing of the SLP, given

the %ollowing directionsi-

(1) we delcare Rule (9 (3) of the Rulesas
violative of Article 14 of the
Constitution of Injia.

(2) We leave it open to the Covernrent of
India to re-egantine the matter and if
it so chooses frame a new set of
Rules substituting Rule 9(3).

(3) It would be open to the Union of -5 .
India to examine such case to reach

}9 . the conclusion as to whether the

individual is entitled to the salary

for the period when he was kept off

duty under Rule 9(1) of the Rules.

In the event of any of the respondie-

-nts being exonerated, in the disci-

-plinary proceedings the salary for
w the off-duty period can only be

| denied to him after affordins him

! an opportunity and by giving cogent
| reasons.

l (4) We direct the appellants concerned

i‘ CODtd L ..11
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to afford reaonable opportunity to the
respondents in the disciplinary procee-
dings which are pending or in progress
against any of the them. This may be
done as directed by the Tribunal in

J.S“Souza's case .®

12. % During the course Of arguments, the learned

41 for the respondents took the same pleas as had

taken by the Central Government counsel before the
Bangalore Bench in Peter D'sa’s case @ referred to above,
The in plea taken is that B D Agents cannot be treated
at par with other government employees as they are
permiﬁted to have alternate saurce of income even during

their service as E D Agents. The same plea taken before

the Bengalore Bench was rejectedk and as already
| /
|

mentioned, the judgnent of the Bangalore kench has been

up-held by the Apex Court.

13 In this view of the matter, the impugned

order imposing punishment on the applicant and the
appellate order cannot be sustained. The matter has
to gﬁ‘) back to the disciplinary authority for appointing

\
a frésh enquiry officer and to direct him to proceed

CONtdesesell




with the enquiry from the stage the charge-sheet was

served on the applicant and also to pay to the applicant
M

ubsistence allowances during the enquiry accoZding

A

the

—

to the rules that have already been framed by the

Department of Posts. In this regard, we may state that

l
a copy of letter Jated 31.1.1997 from the office of

the Jirector seneral ( Telegraph ) Ministry of Commu-
-nications, Department of Posts, addressed to all Chief

Post lasters Ceneral/ Post Masters General and other

unitq has been furnished to us in which mentiom has

been'maﬂe of the Supreme Court judgment Jated 10.7.95
(supta) and rule 9 has been recast so &s to make
provision for " compensation as ex-gratia payment "

in cgse of those E_D.,As ax® who are put off Juty.

14. In these circumstances, there should bhe no

difﬁiculty in allowing the applicant to draw the
|

uubgﬁstence allowance in the form of compensation
as ex-gratia payment iu accordance with the aforesaid

rule 9 @B so wodified and (recast.
|

15.‘ The only question that remains to be decided

»
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is as to whether the applicant would be entitled to
any salary or even compensation as ex-gratia pavment
from a back date. while on the one hand, the applicant's

counseﬂ claims full back-wages from the Jate the applicant

was put off duty or at least the subsistence allowance
from that date, the regpondents® counsel, on the other

|

hand, dontends that the subsistence allowance( compensa-

-tion ?s ex-gratia payment) would,if at all allowed, be

payablé from a prospective date. He also relieS upon

the judgment of the Apex Court in State of Punijab VSa

Harbhajan Singh (1996 (2) Supreme Court Service Law

Judgmeats 138 ) In that case, the High Court had found

the departmental enguiry @F to be faulty resulting in
rem0vai of the Jdelinguent officer from scrvice and the
matterfwas remitted to the disciplinary authority
to fﬂplow the prescribed procedure from the stage

and

|
at which the fault was pointed out gd to take
A, »

L

action according to law. Not only that, but it

was further directed by the High Court that
the delinquent should Dbe reengaged with

consequential benefits., The Apex Court k&t x

contd..lq
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Court held that the High Court was perhaps justified
in set ing aside the enquiry on the grouni that it was
but that it was not proper for the High Court

:ct reinstatement and the consequential benefits.

x Court also held that pending enguiry, the
ent must be deemed to be under suspension and
the coYsequential benefits would dependi upon the result

of the lenquiry and orders passed therein. It was further

|

held on the facts of that case that as the delinquent
I

had alt

|
|

ady retired from service, no eeasonable purpose

would be served in directing to conduct the emguiry

afreshd But at the same time,the Apex Court heli that

[y —

the delinquent wads not entitled to the back-wages.

Taking iato consideration the ahove facts

and cirfumstances, we are of the view that allowingy

‘um amount to the applicant for the period he

under put off duty would meet the end of
justice|in this case. We assess the same at Rs.3000/-
with th# further direction that from the Jate of paésing
of this|order, the applicant shall be reqularly paid "

compens#tion as ex-gratia payment under the new

contie.l5
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instructions issued by the @Oovernment at a rate not

exceed

he con

16.

dis

ing 50% of the wages he would otherwise get had

tinued in service.

In view of all that has been heli and

cuﬁsed above, we allow this O.A and dispose it of

with éhe following directionsi=-

(a)

(o)

The impugned punishment order and" the
sppellate order shall stand quashed
and the disciplinary authority shall
get a fresh inguiry held in the matter
from the stage the chdarge-sheet was

served on the applicant.

The applicant shall be paid lumpsum
amount of Rs.3000/- r;%resenting ex-—
-gratia payment (Subsistence allowan®
for the past period till today and
shall continue to get the said
allowance during the enduiry at a

rate not exceeding 50% of the wages

which he would have received haid he

contdeosl6
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not been udder put off duty till the
enquiry is completed and final orders are
passed by the Disciplinary'Authority. The
latter allowance shall be payabie from

the Jdate of pessing of this order.

g) The applicant's clgim for back-wages and
reinstatement from the date he was put
off duty shall depend upon the result of
the disciplinary enquiry and it shall be

the duty of the disciplimary authority

to take a decision in this regard on the
completion of the disciplinary proceedings
and to communicate the same to the

applicant.

The parties are left to bear their own costs.

AT ) ( V.RAMAKR ISHNAN )
(J3) Vice Chairman
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. CENTRAL ADMINISTRATIVE “TRIBUNAL .
AHMEDABAL BENCH, AHMEDAZAD. ;

B.D. Patel House,

Nr, Sardar Patel Colony,
Post Navjivan,
Naran;ura,

AHMEDASAD - 380 01,

Office Phone g 435217.

Date
To,
SUB. : Deduction off F.E.G.I.S.( ). dn
respect of ; :
( On deputation to Central Alministrative
Tribunal, -Ahmedabad Bench, for the
month of
_______________________________________ )
Sir,
I am & rected to end ose 3 D.D./Cheque No,:
dated drawn on State Bank of India/Reserve Bank

of India for gs. ( Rupees

in respect of

on deputation to this offi:e;°

Yours faithfully,

Encl.: D.D./Chéque No.s
Date
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URGENT Decree Despatch No. {\v/

Date ]«
(?\, //, IN THE 4 GH COURT OF GUJARAT AT AHMEDABAD ‘/7

Special Civil Application No 13493 of 2000
(Under Article(s) |14,16,226,227 of the Constitution of India

1. BR DAVE | : pet/f
Vs || '
1. UNION OF INDIA, THRDUGH POST MASTER GENERAL & ORS.Res
To
1&\’\ 1. UNION OF INDIA, T FoueH 2.  DIRECTOR OF POSTAL SERVICES
POST MASTER GENER
NAVRANGPURA, RAJKOT DIVISION
AHMEDABAD RAJKOT
Lﬁ7//229Vf€AL ADMUIN ISTRATIV &
3.  SR. SUPDT OF POST |DFFICES, F/el B UNAL
JAMNAGAR, LD R DD BENCH -
JAMNAGAR. ( REF. ©A 17T 90 bFLE/1T8)
/

Upon reading the petitioh of the above named Petitioner presented
to this High Court of Gujarat at Ahmedabad on 27/12/2000 praying to
grant the pravers and eflc...

and whereas upon the Coqrt ordered "Rule” to issue on 04/04/2001

And Whereas Upon heariné
MR PH PATHAK for the Petiitioner no. 1
MR ASIM J PANDYA for th? Respondent no. 2-3

NATIONAL INFORMATICS CENTRE
1HNOD HODIH 1vdvYrNo

Court passed the followihg order :-

AL

CORAM: : J.N.BHATT & A.M.qnpaorn JF
DATE:: 17/4/2001 1

Common Order in SCA 329?/1998 with SCA 13493/2000 and MCA
688/1999 1 n Sca 3297/1*98

Both these petitions |raise common questions between
the....... e is aljo rejected.

[copy of order is attached hepewith] S <323777/q55>




NATIONAL INFORMATICS CENTRE

" Witness DEVDATTA MADHAV DH

aforesaid this 17th day of

MADHIKARI, Esquire Chief Justice at Ahmedabad C?%;;)

Apr, 2001.

the Cour
o 4 o0 o ™
rG _
For 62335; Registrar

This day of May 2001

13493 /47

Note : This writ should be returned

duly certified within 2 weeks.
( 426) 250520

1HNOD HOIH IVHYrND
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1. BR DAVE

To
1. UNION OF IN

THRO’ POST
NAYRANGPURA,

3. SR SUPDT OF
AT
JAMNAGAR.

B NTRAL
TRIBUNAL
[REF::0.

Upon reading the
to this High Cour
grant the prayers

And whereas upon

And Whereas Upon
MR YN RAVANI for
MR ASIM J PANDYA
MR PH PATHAK for

\€<7 Court passed the

) )M9°v09

[3323

Decree Despatch |

' Date %

THE HIGH COURT OF GUJARAT AT AHMEDABAD

iecial Civil Application No 3297 of 1998 fj 

le(s) 14,16,226 of the Constitution of India) \
UL
NTPE,
A & ORS. Petitioner .
Vs
Respondent
JIA 2. DIRECTOR OF POSTAL SERVICES
MASTER GENERAL RAJKOT DIVISION

||AHMEDABAD. RAJKOT.

POST OFFICE

DMINISTRATIVE
AHMEDABAD BENCH
.NO.177/90 DT.16/1/98

etition of the above named Petitioners presented
of Gujarat at Ahmedabad on 22/04/1998 praying to
‘and etc...

the Court ordered ’Rule’ to issue on 15/06/1998

hearing

the Petitioner no. 1~3
for the Petitioner no. 1
the Respondent no. 1

i
flollowing order :-

CORAM: : J.N.BHATT a A.M.KAPADIA JJ

DATE:: 17/4/2001

Common Order inl|l

SCA 3297/1998 with SCA 13493/2000

and MCA 688/1999 i n SCA 3297/1998

Both these petifiions raise common questions between

is also rejected.




RMATICS CENTRE

NATIONAL INFC
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: [copy of order is

Witness DEVDATTA M
aforesaid this 17t

t
t

tached herewith] (i§§>

HAV DHARMADHIKARI, Esquire Chief Justice at Ahmedabad
day of Apr, 2001.

/WG
For Deplty Registrar

This day of May 2001

Note : This writ should be returned
duly certified within 2 weeks.
( 426) 240520
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18 - IN THE HIGH COURT C° GUJARAT AT AHMEDABAD
J J
SPECIAL CIVIL PPLliATION No 3297 of 1998
with
special civil application No. 13493 of 2000
an’
Misc. Civil App1ication No. 688 of 1999
in
special civil Application No. 3297 of 1998
For Approval and Signaturec: *
Hon’ble MR.JUSTICE J.N.BHATT f¢‘
and / r
Hon’ble MR.JUSTICE A.M.KAPADIA ol
i B SO |
1. ¥hether FReporters of Local Papjrs may be allowed -
w to see the judgenents? 7 ,:;7 ,///’
f 2. To ba refarred to the Reporter o{‘not? ; 15 /////“
) ‘j o
e 1, yhether Their Lordships wish tF see the fair copy
of the judgement?
| -
4, Whether this case invalves a substantial question ,/Q/IL/H J
. of law as to the intarpretetion/iof the Constitution ’
I of India, 1950 of any Order madd thereunc:r?
§. yhether it is t0 be circulated to the Civi) Judge?
__________________ ﬁ_________-______,-____ﬂ________ﬂ____,"_
: UNION OF INDIA
‘ Versus
| BR DAVE
_ Appearance: I
§p@9ial,9ixil,ﬁggljQgpign.ﬂ94wggal‘9fﬂj993.
. MR ASIM PANDYA for petitioners
B MR PH PATHAK [for Respondent No. 1

Spggiél,gi!iJwApijcaLiQnJNQLML3493“QfW§OOQ.

MR PH PATHAK|for petitioner
MR ASIM PANDY A for,fespondents.

CORAM : MR.JUSTICE J.N.BHATT s
‘ and
MR, JUS TCE_A.M.KAPADIA

ﬁDate o° decision: 17/04/2001

| ORAL JUDGEMENT
(Per : MR JUSTICE J.N.BHATT) (////

e A

e v oo s o

rrobtes
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0304/3297/1998 Judganent Jated 17/04/2001 2 @//

1. Both these pétitions raise common questions ////’

hetwaen the common partics and arising out of common
judgment of the central Administrative Tribunal, in O.A.

No. 177 of 1990, andlalsc upon common requett, thoy are

|
being dispose of by this cowmon judgment.
2. Whether, non-payment of subsistence allowance ;
during the pendency of the departmental inquiry against

\ e

the emﬁloyee by the employer, would vitiate\the inquiry
and, if yes, what should be the amount of payment or

compensation during that period? are the main issues in {
focus in these two petitions. |

3, special Civil Application No. 3297 of 1998 is at

~ |
?
the instance of the employer (First petition), whereas,
special Civil Application No. 132493 of 2000 is at the
instance of the emp1oyee (Second patition), arising out
‘ ‘

|
of one and same Jjudgmen®, dated 16.1.1998, rendered by

the Central Administfirative Tribunal, Ahmedabad  Bench

(*CAT-A"), 1n O0.A.No. | 177 of 1990, whereby, the impugned
punishment of termiﬂation of service passed against the . .
employee, as a result of domestic inquiry, on the grouna
O.‘F misconduct, misappropr-iation and lack of devotion to

duty, came toO be quashed, with a further direction to the

disciplinary authority to get a fresh inquiry held from

et

the 'stage of chargersheet and to pay lump-sum amount of
Rs.3,000/- representihg ex-gratia payment (subsistence
allowance) for the @ past period t111.the impugned order
and to continue to pay subsistence allowance during the
neriod of inquiry at the rate not exceeding 50% of the

,wages,which the empWdee would be entitled to receive had




R
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6CA/3297/1998  Judgement dated {p/04/20 1 . 3 ' <2§§;::>

he not been under put o f duty, till tho inquiry would be

completed and fian .Urder would be passed by the

disciplinary authority and also with a further direction
that the claim for backwages and reinstatement from the
date he was put ofﬁ duty shall depend upon the result of
the disciplinary 1n u1ry and it shall be the duty of the
disciplinary authority to take decision in this regard on
the completion of the disciplinary proceedings and to
communicate fhe same to the employee, withbut any order

as to costs.

4. " The petitibher in the second petition 1is an
employee of the petitioners in the first petition, who
was .appointed as ar Extra-Departmental Branch Post Master
(EDBPM) on -28.8.1§%8. The employer held departmental

inquiry against the employee on the ground of

misappropriation ofy an amount of Rs.123.30 Ps. from the
savings Bank Accouﬁt and lack of devotion to du.y, in
which, the emp1oyje ;Was found delinquent. Upon the
charges being provéd, the discipWHnary authority directed
removal of the 4mp1oyee from service against which
departmental appeal was filed, unsuccessfully, by tHe

employee which was further carried o the CAT-A. Tha

CAT-A accepted the'plaa of the employee that the entire

_departmental inquiry stood vitiated since the employee

was not paid subsigtence allowance during the pendency of
tﬁe departmental _1nqu1ry. subsistence allowance of
Rs.3,000/~ is dire%ted to be paid. Fresh inquiry is also
directed to be hcﬂ}‘d. The employer has challenged the

order of the CAT-A by way of Special Civil Application

No. 3297 of 1998 as th=o order of punishment was quashed
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on the ground of noj-ﬂayment of subsistence allowance, //"ﬂ

\

whereas, Special C1v11‘Apﬁ1icat1on No. 13493 of 2000 1is

filed .by the employee for.fu11 backwages and subsistence
allowance during the p:riod he remained under put off
duty. 1

i
B ‘In so far as the merits of the first petition of
the employer 1is concerned, we find no substance in view
of the séttled legal proposition that non-payment oFf
subsistence allowance to the employee, during tho period
of suspension or pu£ of¥ duty, would vitiate the
departmental inquiry. | Non-payment of subsistence
allowance to a- Govefnment employee or servant under
suspens{on, would vitiate the entire ingquiry, since the
relationship of employgr and employee subsists during the
paeriod of suspension qf put off duty. This proposition
is very well established by catena of Jjudicial
pronouncements. However, we would like to refer to the
latest decisfon of thes Hon’ble Apex Court rendered 1in

Cap, M. PaQJ“ADLDQDI»¥¢__Bh§£§D”QQlQ_Miﬂﬁ%,lei&ggnwéﬂd

another, (1998) 3 SCC |679.

6. There is no dispute about the fact that the
subsistence allowance was not paid to the employee. The
relationship of employer and employee in the present case

is governed by Post§ & Telegraphs Extra-Departmental

Agents (Conduct and service) Rules, 1964 ('the Rules’ for

short). The status| of an Extra Departmental Agent 1s

that of a Government

servant holding of civil post and is
entitled to the protegction under Article 311 (2) of the

constitution of India. Rule 9 (3) of the Rules provides
. " |

4
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that an employee ghall not be entitled to any allowance <

for the period of “put off duty".:’It is, therefore,

‘clear that an emplloyc:: shall not  be ontitled to any

allowance for tho poriod for which ho wao kapt, of f duty

under this ru]e.“The learned advocate for the employee

has, however

submitted that the petitioner in Lho second

petition (emp1oyee) is entitled to {uWT backwages as the

departmenta1

inquiry proceedings are held vitiated by the

CAT-A. He has also criticized that the' direction of the

CAT-A for payment of lump-sum amount of Rs.3.000/toward5

subsistence allowance representing ex-gratia payment  for

the past period. It may be noted that the questions of

award of backwages and reinstatement from the date the

employee Wwas

Wut off duty have been directed to be"

I
decided dependifng upon the result of the departmental

inquiry as

a | de-novo ingquiry has been directed by ther'

CAT-A. Since the quastion of backwages and reinstatement

are kept open hy the CAT-A, we are not, i elined B

interfere with such directions of the CAT-A in the

impugned order at this stage. Again, in view o©f the

peculiar facts and special circumstances obtainable 1n

the present case and also with regard to the type and the

nature of the job of the employese and also the directions

contained in the impugned order, we deom i1, axpeodiont

that the diqcip1inary authority shall have to taxke

appropriate décisipn in this regard on completion of the

disciplinary
the employee

therefore,

second petiti

f

. proceedings, in the event of exoneration of
from the charges against him. © we,

ind no substance, at this stage, even in the

on at the instance of the employee. In our

‘opinion, th&reforu, poth the petitions deserve the same ///
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fate. So common faﬁl will be rejection of both the !
petitions. Accordihp1y, hoth the petitions are rejected.

Interim relief granted in Special Civil Application No.
\
3297 of 1998 stands vacated. Rule issued in both the
\
» paetitions 1is dischar]ged with no order au to costs.
%
‘ i
Y As Special Qivil Application No. 3297 of 1998 is
\ .
rejected and 'nteqim relief granted in the petition is !
vacated M1soeT]ane$us Civil Application Her.688 of 1999
)
preferred for vacating the interim relicf, does not i
‘ ‘ i .
o survive. Hence, Mizc. Ccivil Application No. 688 of ////
’ |
1999 1is also reject d.///// ]
! : £ . |
i
(J.N. Bhatt, J.)
X ] }' '//
17.4.2001. (A.M. Kapadia, J.) _/
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