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JUDGMENT

1, Whether Reporters of Local papers may be allowed to sese the Judgment ¢ ;1

/
2, To be referred to the Reporter or not ? ,f/
. . N
g, Whether their Lerdships wish to see the fair copy of the Judgment ¢
4, Whether it needs to be circulated| to other Benches of the Tribunal ? /
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1. Ramlgl Kalco
l.1.Rashuraji w/o
Ramflal Kaloo
1-2-‘)(1 arayan
S Ramlal Kaloo.
2.Kangihgh (Karaan singh) D.
3.Chinappavan P.
4 .7alakhdhari R.
S5.Markepdey Singh
®.Kantilal Nanuohai
/ .Rambahalsingh
S.lhangraj G.

J.8himrac H.

All wor

ing at BEngineering
workshop, 3abarmati, Anmedabhad.

|
J‘stOc&*,e ¢ Mr.P.J.8hatt)

l Versus
1

1. The | General Manager,
wes lern Railway,
Cnugichgate, Bombay

|

2. Dy.fhief Engineer,
sngineering wWorkshop,

mati, Ahmedabad.

3+ The |[Union of India

to served through
Resppondent Noel.

LAdvocaﬁF: Mr.e.3.3h2vdz)
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Per‘ HOA 'ble MreTeNe.Bhat
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: Applicants

¢ Respondents

.
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Dates (79—~ 97

Member (J)
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le We heve heard the learned counsel for the

parties §t scome length and have perused the material

oo reCord.

.
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D The guestion that falls for determination

infl this Oe¢A. flled under Secticn 19 of the

inistratdve Tribunals Act, 1985 by some
sons who were at the relevant time working

ilates at the Engineering Workshop, Sanarm ti

)

dapad is really & short one,as follows:-

whether for the purposs of determining

thel combined seniority of amplovees balonging to
\
dif&erent cadres, who are eligible for promotion

i
to & higher grade, should e hased upon the initial
datge of entry and the pericd of continuous oftici-
1. = ..‘L: 3+ B
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atign in the lower grades irre

facti that the said grades are differant.

In the instant case, both Mates as well
as Slingers were made eligible for being considered
torg@romotion to the post of CraBe Driver in
purs&ance of the instructions issued by the
“eadﬁuarter oftice of Wesetern Railway, Churchgate,
somb@y by the letter dated 7.3.1276, which reads:
as f@llows:-
"ACE (B) has approved of the proposed
revised channel of promotion for the
| Artisan statf in the Engineering wWorkshop/

351 indicated in your letter mentioned above®.

farlier, iates were not eligible, while 3lingers
This letter was aldressed to ithe Deputy

chief| Engineer {(Bngineering wWorkshop), Sabarmati,

Chief Engineer (E), C.C.G. The accompanying

nt, namely, the proposed revised channel
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ot Ppromotion has not been produced by the

|l icants, However, the respondents have

xed copy of the same as Annexure-R/1 to

raply statenent. A perusal of the said

3lingers were working in the grade of
-290 while iates were in tha pay scale
» 210~270 only. The dispute bztwazn the
ns belonging to the two categories initially
arosg were one dMr.Bhaluphai, who was a 3linger,
was promoted te the grade cf Crame Driver in
Uctober, 1979. On a representation being made
1

by tlle deceased applicant HNo.1l, the Deputy Oﬂdi
Engifleer passed an order reverting the said

|
5hal%bhai to the post of Slinger, though in the

i

meantiime he had secured as many as threes promot-

ions |[pnd was working as Crane Supervisor when the

order| reverting him was issued. The order of

<
revengion was challenged by 3Bhalubhai by way of
5.C-Ak/137/81 in the High Court of Gujarat which
came *o be disposed of by Hon'ble Mr.Justice
R-K.H%hta by the judgment/order dated 21.12.1382.
\\A,&A‘ﬂ The 54Cea. was allowed, the common senlority

- list ds on 1.10.1980 pragsared by the Daputy
claef |

&l Engineer was held to ba of no conseguence
ANy

and thle sald respondent was directed to prepare

he date when the proposed channel of

a frejh common seniority list as on 7.1.1375
qion was approved by the Chief Sngineer.
|

.
L
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3, In pursuance of the directions of the High
Court of Gujarat the General Hanajer by his order
datled 12.8.1983 lAnnexure A/2) directed that since

the|riates were in a lower grade thaa Slingers

as been decided that tha names of 3lingers

[o7

wou be placed above the names of the Mates

in the combined seniority list. Annasuire A/2 was

in Feply to a letter sent te the Caneral lManager

by #he Western Railyay Employees Unione.

|

4o | The applicantz have allaged that thay seat
I

thelr representation to the General lana_ er, and¥

ac<ﬁ

py of the representation has bsen enclosed to

|
|

the\u.A. as Annexure A/ 3.

Se Another document which has Deen annexed to

the l0sA. is the copy of a letter datad 23.2.1384

iss@ed by the office of Deputy General Manager,
Sabarmati, to all subordinates oy which a seniority

lis® of staff eligible for trade tast for the post

H

of 4kalasi—cum«uelper in the scale ©f R5.210-290/-

issueade.

Finally, the matter was sat at rast by the

r dated 20th December, 1387, as at Annexure-

issued by the Gensesral Horks ilanager, Enginee-

ring| workshop, Sabarmati. “his lstter was addressed
to e applicants and purworted te have been

issued in pursuance of some judgment/order dated
Je5.L989 passed by thds Tribunal in T.A.No.330/86
{(5.ChA./1673/84). In this letter the General wWorks

"
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Maflager has justified the action by which
Slingers have been shown enblock Senior to

Mafles in the combined seniority list as on

T8.1976 and 3.10.1979. This letter, inter

allla, contains a mention of the fact that the |
Mages had approached the High Court of Gujarat
byllfiling 3C/1673/84 which came to be transterred
to|lthis Tribunal and the Tribunal by an or@l-order
dafed 9.8.1989, diracted preparation of seniority

ligts either combined or separate cn the basis

of length of service. It is the aforesaid letter/

_or&er dated 20.12.87 which hags been assailed in

7. baring the course of his arguments the

ledrned counsel for the applicant sought to
exfensively quote from the Judagment of Mr.B.K.Mehta
Je lin 5Cehs/197/81: and to suooort his contention
he|lreferred to the following observations made
in|lthe judgment:

"eeeseo It is no doubt tpue, as arged on
behalf of the Railway Administration and the
contesting respondent employee that the
promotional avenue was changed in August,

1276 so as to enlarge the semi-skilled

grade by comprising two additional categories
of semi-skilled Khallasi and Mates besides

-~ Y

the original two categories of 3Slinger and
Bridge khalasi. %The contemtion urged on
behalf of the Railwgy Administration is alsc
correct that with effect from the date of

the change in the promoticnal avenue,
..7 . e
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leee 7th August 1276 the Railway adninis-
tration was required to promote the employees
in any of these categories, namely, Bridge
Khalasi, slinger, Jemi-skilled halasi and
Mate, to skilled grade. The Railway
administration is also justified in urging

as it did before me that for tha puroose of

giving promotion from seni-skilled grade

\ comprising of the aforesaid four categories

} to skilled grade inter categories seniority

| is to be drawn on the basis of principles
of continuous ofiiciation. In other words,
the inter-categcery senicrity to he fixed

| according to tha datecf eatry of each of

L]

; employee in the grade O0r category concerned.

\

| It is alsc an adwmitted position that the
Railway administration has anot drawn any
senlotity list as on 7th August 1976 or
immediately thereafter as it should before

granting any promotions of the amployees

from semi-skilled grade to skilled grade.
The first time such 2 senicority list was
attempted to be drawn was in October, 1280

"
oo e s 0 e

Be | The learned counsel, however, convanlently
to guote those observations contained in

the judgment which go against the apolicantse. The

L3
same m%y be reproduced heareinnaelow, as contguded
; .

in pagé 16 of the judgment i(page 46 of the Paper Book)

"hWamitedly the grade of slingers and

#ates was not sgual even till todaye.

n other words, this would be one of the

lmportant guastions ywhich the Railway

-

ldministration shall have to determine

n fixing the inter category seniority
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which could not have been determined

s 8 2

without giving the petitioner an
opportunity at the time of finalising

the provisional seniority list ...*

- we fturther notice that the impugned

order reverting Bhalubhal to the post of slingers
was set aside on the ground that the Chief
Bngineer had no material before him to hold

that oromotiod to him had been granted
erroneous ly. Another ground was that the guestiun
of relative seniority had not been decided
according to corrzsct legal principles. Thus, themr
is no merit in the contenticn of the learned
counsel for the apo.licants that the High Court
hed lissued any directions to the respondents

}to Srepare the seniority list on the basis of the
seriod of continucus officiation or the date of
entry into the respective grades by the HMates

and the Slingers. The guestion was left Lo be
|

dgclded by the Chief Bnginear on the basis of

the elevant Rules and lostruction on the
subject.
10. The cuestion that arises is as to what

lare the rules or instructions oa this subject?
Both the parties rely on the orovision contained
in para 320 of the Indian Railway Zatablishment

tlanual. The said para may be reproduced as

unceras -
"when a post {(selection as well as
-}

non-selection) is filled by considering
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staff of different seniority units, the
total length of continuous service in the
seme or egulvalent grade held by the
employees shall be the determining factor
for assigning inter-seniority irrespective
of the date of confirmation of an amoloyse
with lesser length of contianous sarvice

as compared to another unconfirmed employee

A bare r=ading of this provision in the

with longer length of continuous service.
‘ Thig is subjecct te the provise that only
, non-fortuituous service shculd ke taken
[1 into acecounc for this opurpoecse.t
|
~
[

Indﬂan Rallway Establishment Manual would clearly

1 that in the case of different senicrity

from which selection is to be made to £ill

higher post, the determining factor for

ning inter se seniority would be the total

h of continuous service provided the persons
/

idered for promotion were in “game cr eguivalent

%, in the instant case, as already observed,
and Slingers not only belong to different
rity units but also were working in different

s of pay. “Thus, this was not a case of service

in the same or eguivalent grade. That being so, the
“ ‘ - . . . ] : . N

rasq ndents were well W1th1%/§he1r rights tc reject

the Frayer of Mates for being assigned senicrity

on e basis of total length of continucus service.

12 The learned counsel for the agglicent has

citel a few judgments in his bid to derive

supgpbrt for his contentions made betcr.. us.

Howefler, on going through those judgments, we

find| that the judgments 40 not support the
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pripnciple sought to be evolved by the leasmed
couhsel. In the judgmen t reported as 1292 (1P
Gujprat Law Reporter, 704 it is held that
seriority of tem, wvary clerks recruited in the

Brat State under the Rules applicable to the

te Government should be fixed with reference

t0‘3he date of their continuous servica. The

inj;ant case does not pertain to a8 State Government
emplloyee of Gujarat nor are the miles of recruitment
“t.h'i case in pari materia with the Sujarat Rules.

tained to fixation of seniority of persons

pnging to different seniority units who were

working in: different grades of pay.

Similarly, the judgment of the Apex Court

ghok Guleti ana Ors. vs. BeSeJain and Orse

“‘eﬁtion at issue in that case was the inter se
iority between the direct recruits and the

Lropoteess.s Furthermcore, it was held, in reference
to [khe guestion of seniority of Assistant Enginaers

che State of Haryana that the length of

coninuous officiation cannot be the basis for
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udgment WWAIR 185 3C 16G5), it was cbserved
hat the inter se senicrity betwecn direct

ecruilts and promotées sheould as far as possible

b

e determined by the length cf continucusz service
iIn a particular Grade cr pcst Thus, it is the
gontention raised by the respondents in the

Instant CeA. which finds suppgort frem the aforesaid

Judgment of the Apex Court. In He.CeSharma vs.

*unicipal Corporation of Delhi and Crs. AIR 1983

§C 881), the guestion that arose was whether

in matters relating to promotion to the post of
ssis tant Engineers, for which both Diploma holders

nd Graduate Enginesers who were working as Juniocr

ingineers were eligible, therc should be & separate
Quota for graduate engineers for promotion. It was
ﬁeld that such a separate guota on the baiis of
%ualification is not permissible. The question

]
df inter se senicrity did nct at all arise in that

Qasce

|

|

14. ihe judgment of the Apex Court in Ge2eDoval

| £ - p=
End urs. vs. Chief Secretary,8ovt. of UsPe &« Orse.

eported in AIR 1984 SC 1527 also ras no application

fio the instant cese, unless the apslicant relies

pon it for the purpose of condonaticon of delaye

here is no serious contention »Hyv the r esoondents

¥
-t

hat this Oe¢A. is barred by limitatione.

5 An attempt has been made by the Applicants

0 claim pay scales equal to that ¢f Slingers and
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have sought te equate the duties, functions

and responsibilities of the two categories.

ihis matter could more appropriataly have been
agitated before the various pay commissiong

which consisted of experts in the field. It

is tovo late in the day to seek re~-opening of

this matter. The respective nay scales were
granted to the contesting parties in pursuance

fto the recommendation of the Third Lay Commissicn,

‘he Fourth Pay Commission does not acvear to have

|
|

been persuaded or even aporoached in the mattere.
Now the reccmmendations of the Fifth Commission
ihave also come and age being inplemented. It is
znot cpen to this Tribunal to go into the question
iwhether there should have baen Larity in the

pay scales of llates and 3lingers. This contention

of the agplicants is, accordingly, rejectad.

6. In view of the £acts and circumstances
discussed above, we are convinced that the
decision taken by the rosoondénts on the guestion
lof inter se seniority of lates and Slingers

for the purpose of considering their names for

sromotion to the post of Crane Driver, and

conveyed to the applicants by the imougned
{

letter dated 20th December, 12827, as at Annesure-

/5, has correctly been taken. In the result,
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The parties are left to bear their

costs. ﬂyéf i
"“%/fﬁ, e Ak

oMeBhat) \V.Ramakrishnan)
ember \J) Vice Chairman




