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DATE OF DECISION_ 25.11.199%

Dre Le Co'llok:lanl Petitloner

. Party-in-gerson Advocate for the Petitioner (s’
l Versus
Union of Ihdia Respondent
| .
UreAkil Kyreshi Advocate for the Respondent [s!

CORAM

The Hon'ble Mr.Vs Radhakrishnen : Memberi{A)
The Hon'ble Mr, T«lNsBhat s Memberid)
JUDGMENT

|
i
[
|

1, Whether Reporters of Local pépers may be allowed to see the Judgment ?

2, To be referred to the Réporterg or not ?

g, Whether their Lerdships wish jo see the fair copy of the Judgment ?
I
4, Whether it needs to be circulated to other Benches of the Tribunal ?




ebe C.Goklan ip
dical COfficer,
5> Dispensary
h-alam,

e dabad. s Applicant

Fuarn g

.'rty~in-persom)

Versus

thion cf India
\Id be served through)

\
Seqretary, Ministry
of |Health and ra mily
welfare, Nirman Bhavan, :
New Delhi. ¢ Respondent

ccates Mre.hAkil Kureshi)

Cerre172/30
Dates_25,11.1997

Para Yr.VseRadhakrishnan ;s Merber (A)

Hedigpal CUfficer on adhoc basis from 2.7.1%73
(Anngxure A«3). Later cn he was avpointed after

=

due gelection by UPSC on regular basis from 25.10.72

ron by SH5€ or regular vasis £rom 25+316+1379

)+« The applicant claims that as there wa,
bak betwoen the adhoc serviece and regular

tment he shoulgd bé treated as regularly

ted officer from the date of initial

tment. Accordingly, he claims the following

-
-
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cleased to direct the respondents
to tr=zat the applicant

(i

s regularly

.'3.0
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appointed in G oup ‘A’ in the pay scale
Of Ree700-1300 from 2.7.1273 (dare of
initial appointment) .

2+ ||Be pleased to direct the respondents to
i consider the applicant for promotion to
| the post Of Se¢MeUe ‘trom 25.11.82 on the
| basis of the records till that date.

Be pleased to direct the respondents to

3e
l consider the apgolicant tor promotion to
' the post of CeMeOe from 15+9.89 on the
| basis of the records till that dates.

{
G [_Be vleased to direct the respondents to
consider the applicant's case for promotion
| to any higher post if his juniors are
~rototed on the basis cf the records till
| this date.

5. || Be oleased to.direct the respondents to
pay the arrears from l.ii.91.

€ Be pleased to pass any other order as_
deemed fit and proper, locking to the
facts and circumstances c¢f the case

i
7 Be Jledsed to a]lox this ap;licatioqwith
cos s« ™
D o After discussicn at the mar, the applicant

Dr.rP.CHGoklani states that his case may be considered
Y

and degided as per the judgment of the Hon'ble Supreme
Court dn Dr.P.P.CeRawani's case and his services should

be regplarisced from the date of his initial avpointment

om «7¢1773. The Hon'ble Supreme Court in the

DrePelPeCeRavani and Crss. vs. Union of India &

CMP No.8076/88 had given the following

directlicns s~

’"l. Each of the appellants will be treated

{_ as regularised in Group A& of the Central
Health Service from 1.1.1973 or the date
of his first initial aprointment in the
ervice (though as ad hoc Group '3' doctor),

whichever is later.
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In order to ensure that there is no
disturbance cf the seniority and the
prometional prospects of the regularly
recruited doctors, there will be a
separate seniority list in respect of
the appellants and their promotions
{about which directions are given belcw)
shall be regulated by such separate
seniority list and such promotions will
only be in supernumerary posts tc be
created as mentioned beloy.

(a) BZach of the appellants will be
eligible for promotion to the
205t ©of Senicor Medical Officer
or Chief Medcial Cfficer or
further promotional posts there-
trom taking into account hi
seniority in the secarate senicrity
list which is to be drawn up as
incicated above.

{b) The pcromotion of any of the appel-
lants to the cost of Senior Medical
Ofticer, Chief Medical Officer andg
further premotional post therefrom
will be on par with the promcotion
of the regularly recruited dcétor
who is immediately junicr tc the
cencerned apvellant on the basis of
their respective dates of appoint-
ment. In other words, if a regularly
recruited doctor, on the basis of the
senicrity list maintained by the
Department, gets a promotion as
Senior Medical Officer or chief
Medical Ufficer or further promotion
thereafter, then the agpellant who
vas appointed immediately eerlier
to him will also be promoted as a
3enicr iMedical Ufficer or Chief
edical Officer or further oromotion
therefrom (as the case may be) with
effect from the same date.

In « Onrder that there may be no conflict
or any possibilities of reversicn, the
20st to which an appellant will be
oromoted {(whether as Senior Mediecal
Cfficer cor Chief Medical Cfficer or

on further promction therefrom; should
only be to a supernumerary post. Such
number ot supernumerary posts should be
created by the Government as may be
necessary to give effect to the ahove
directions. No promotion will be given
to any of the apoellants in the existing
vacancies which will go only to the
regularly appointed dcctors.
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5. The appellants hereby agree tc give up
all monetary claims on account of revi-
sion of scales, r egularisation or pro-
motion tc which they would be entitled
till 31.10.19391.

'
w
»

¢. Apart from the appellants there are
certain doctors who fall in the same
categery but who had not filed writ
petitions befors the High Court. They
have filed dircectly writ petitions
before this Court bearing Nes.2620-2659/
1985 and intervention applicatiocns. The
intervention apgolications are allcwed
and rule nisi is issued in the writ
pvetitions of which the other parties
take notice. These interveners and

writ petition have to be granted the
same relief as the appellants. it is
made clear that all these avolicants

and petitioners will be entitled to the

same reliets as the appellants for all
ourposes ©of seniority and promotion. All
wonetary claims on account of rewvision
of scales, regularisation cor promction
till 31.10.791 are given uz by these
avulicants and petitioners as well.®

. Incidentally, it may be menticned that the
espondents had in their communication dated
6¢11.32 addressed tothe Respondent No.1 and 2
ffered to examine the claim of the applicant

n the basis of judgment in case of Dr.P.P.Ce.Rawani

nd Orse

. In view 0of the statement made by the
oplicant at the bar and also written submission
iven by him, the case is disposed of with the

ollowing directions tc the resvondentss;--

As the case of the applicant is on par
with that of Dr.7s.?.C.Rawani « Ors, they
shall extend the benefits of the said
Hon'ble Supreme Court's judgment as
indicated above to the applicant as well.
dowever, the arrears on account of
revéion of scales, regularisation from



the date of original appointment and
promotion to the subsequent higher grades
on the basis of seniority as per rules

| and other conseqguential benetits subject
to the condition that all the monetary
claims on account of revision of scales,
regularisation or promotion till 3140.31
are given up by the applicant. The amount
of arrears received by the applicant prior
to 31.10.71 shall be refunded by him to
the Government, with 10% interest from the
date of receipt of the amount by him until
the date of deposit toc the Government's
accounte. The respondents shall take action
to implement this judgment within a pericd
of three months from the date of deposi;
of the amount by the applicant.

With the above observations and directions,

V.A.stands disposed of accordingly. No costse

| -~
L TelN e Bhat) \VeRadhakrishnan)
fember (J) Member (A)
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11/06/2001 | Mr. Doctor says that he will be appearing in
the M.A./416/01 and also submits that he is

sending application for instruction to the
concerned ‘department. He seeks time to £ile
.reply. The party in person is present. He

says that the respondents may be directed to
produce the record. HOwever, since no reply
is received as yet, If necessary, the direction
will be given on the next date. Adjourned to
10/07/2001 for filing reply as well as appearance.

) A
. (G.C ,caﬁ%tava‘} (A.5.3anghavi)
; Member(A) Member(J)
‘ cMI/

i 10-7.2001} | ; Mr .poctor says that he will be f£iling his
| appearance on behalf of the respondents. socording

| ‘€0 him, he has sent papers to the concerned

. department ard waiting for the replye. Last time

| q!u;c,cy’y“”“x’ {‘"&k | also same reply was received and we have recorded
1) < X [1 h .
| ?{L\? (o MeB-N- . that Mr.Doctar had sought instruction from the
i . |
‘ ﬂ)wdé’ | concermed department. we hope now next

3 lceA f"' i
no further time will be gfi#ea. Party

N

present. Adjourned to 7=9«20%

{g.c.srivastava)
’ ! - Member (A)

nkk

07/09/2001

Adjourned to 05/1 0/2001.

(GeCoSrivastava) {A+3.5anghavi)
, ‘ Memberga) Membexr {(J)
| ' g/
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fé;‘ran Frataa feeqofy
t Date Office Report

EiEn ’
Order

05,/10,/2001

20.11.2001

- _MsAo/416/2001

Mr. Doctor appears for the opponents in
MaAo/416/2001 and says that the reply is
already filed. pParty in person is present.
Party in Person presses for the production
of the departmental file while Mr. poctor
opposes the demand. Under the circumstances
mattdr is required to be heard by the Division
Bench., since the Division bench is not avai-
-labde adjourned to 20/11/2001,

( A.;?z:;;hVi ) |

Member (J)

party in person has filed a leave note.

Mr . Doctor for the respondents present.

Adjourned to 19.12.2001,

/
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7 4 g p
(GoCosgfv/gKBVﬁ) kA-S.SangW i

Member (A) Member (J;
nkke

MGIPN-Sec. 4—143 CAT/Ahmedabad/2000—24-11-2000—10,000.
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ST v, sratay feeqoft
Daty Office Report

Order

172/ 1990 is not implemented by the

judgement. It appears that party in person thinks
Juag Pl pari I

that the judgement given by this Tribunal can he

¥

101 C

applicant can take recourse to

This M.A. being not maintainable under the law|is

therefore rejected wi

‘t\ PR

_ A.S.SANGHVI )
MEMBER(A) MEMBER{J)
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