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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

T.A. NO.
DATE OF DECISION_17.10.97
Shri Te5.Gohil Petitioner
MresKeKeShah Advocate for the Petitioner [s]

Versus

Union of India & Orse. Respondent

Mrs.Pe3afaya Advocate for the Respondent (s’

- CORAM

Member (A)

ae

The Hon'ble Mr, VeRacdhakrishnan

Member «J)

(1)

The Hon'ble Mr. TeN.Rhat

JUDGMENT

/
1, Whether Reporters of Local papers may be allowed to see the Judgment ?/
2, To be referred to the Reporter or not ? [

g, Whether their Lerdships wish to see the fair copy of the Judgment ? 94\/

4, Whether it needs to be circulated to other Benches of the Tribunal ? N
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Shri TeseGohil,

c/o«KeKe5hah, Advocate,

3 Achﬁlayatan Society,

Dive II} MNear St.Xxavier's

High Sg¢hool, Nayrangpura,

Ahmedapad-J. ¢ Applicant

(Advoc@te: Mr.KeKeshah)

Versus

1. Unidn of 1India
Notilce to be served
thrgughs: Director General,
Department of Post,
New |[Delhi.

2. Director of Accounts,
Office of the Director of
Accounts {Postal)
Nagpur-400 001. ¢ Respondents

|
(advocates Mr.Mrs.P.safaya)

| 3J UDG MENT:

[ Oetse 159/90
| Dates__17.104937

n'ble Mr.V.Radhakrishnan : Member (A)

e applicant was working as Group-B Officer

ot the 1@55 and later on he promoted to PSS Gr.B

with theé respondents. The applicant was senior to among
Shri S.HB.Patel as prer Annexure A-3 dated 10.10.80. The
pay of the applicant was 775/~ while Shri Patel's pay
was Rse795/-. However, his junior shri Patel due to

his adhoc promotion started drawing higher pay than

him and praying for stepping up of his pay at the level
of his junior. The prayer was accepted by LGP & T New
Delhi vige his letter dated 31.7.85 {(Annexure A-4) and
refixed Lhe pay of the applicant along with others at

Rs+735/~ frith effect trom 4.11.1980. The applicant had
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written a letier to the authorities to revise

pay entitlement according to the letter.

How

ver, the Director of Accounts (Postal) Nagpur

vide¢ his letter dated 5.9.95{Annexure A-5) stated

tha

beer

had

cadxn

the applicant‘’s pay in non-gazetted cadre has

stepped up after the date of his promotion in

gaz#tted cadre i.@s 10210.80 and from that date he

been continuously officiating in the gazetted

the

New

e, Accordingly, they refused to give effect to

refixation of pay sanctioned by the DGP & T,
i .
Delhi dated 31.7.1995. Tha applicant then

represented to the Director General, Department of

Post$, New Delhi on 24.12.83. His request was also

not

the

cont

ccepted. Accordingly., the applicant prays for

ollowing reliefs :-

(a) This Hon'ble Tribunal may be pleased
to direct the respondents to fix the
pay ot the applicant from 4.11.80 at
Rse 795/~ as stated by the respondents
in their order dated 31.7.85 the date .
when his junior Shri S.B.Patel was gett-
ing the same pay or any other date of
Hon'ble Tribunal feel so while deciding
the matter and direct the respondents to
pay the difference of salary with conse-
quential benefits from 4.11.80 with 18%
interest per annum by holding the action
of the respondents hence illegal.

Kb) This Hon'ble Tribunal may be pleased to
I allow this application with costse.

(c) Any other order or directions may be
deemed fit by this Hon'ble Tribunal

in the interest of justice will be
passed."

1he respondents have filed reply. They have

edted the application. Firstly, they have taken
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was Officiating continuously in Postal Superintends

ent's Service Group-B Class~i1 weecef. 10.10.80 and as
suchﬂ e hever held the post of H3G-1 on or after

41141980 i.e. the date on which the stepping up
dered by the D«.G. loraover, the conditions
mentil,: ned in the Government of India OeMe NOF-1I

|
{35) E-III{A)/74 dated 18.7.1974 were not fulfilled

by the applicant. Hence, the applicant is not entitled
for any reliet.
we have heard the argunents of both the learned

cocunsels and gone through the documents on record.

It is not disputed thatthe . applicant is
seniof to Mr.Patel in the cadre and a Presidential
sanctionwas issued refixing the applicant's pay
at %.%95/- on 4.11.80. It is also a fact that the
Accounts authority have denied the benefit of the
Presidential sanction which has resulted the denial °
of the benafits of refixation of pay to the applicant
by which his pay was refixed on par with his junior
by tha Presidential order atter examining the tacts
of the case. The contention taken by the Accounts
authorities that the applicant had been promoted
from 10.10.80 to gazetted cadre and as he was not
holding the post of H3G-I on or atter 4.11.80 the
date ob which the refixation of order cannot be

acceptéd. The benefit of refixation of pay in the
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sub%tantive pay of the applicant in HSG-I shoulad

hav# been given from 4.11.80 as per the Presidential

order. Furthermore as contended by the applicant

the |Director, Accounts had no authority to dispute

sanction issued with Presidential approval.

of this case, the application is allowed. The

resgondents are directed to give effect to the

1

Preglidential order Annexure A-4 dated 31.7.1985

‘and [take action to refix the applicant®s pay at

Rse 795/~ in the scale of H3G-1 {substantive) on

4.11580 and refix his pay as in Postal Superintend-

ent'F Service Group-B Class~I11 on his promotiocn.
The $pplicant will be entitled for arrears of pay
fixa%ion as ordered above. The apolicant will also
be eétitled for retixation ot his pension and

| \
pensionary benerits consegquent on the retixation.

He shall be paid the conseguent arrears as early

Taking into account the facts and circumstanoes

B\

as p¥ssible not later than threce meonths from the dateo
b

I
rexiptiof a copy of this order. However, we reject

the qequest of the applicant for interest on the
amount of arrearse.

The application is disposed of accordingly.
Nojorder as tCi. CCsSiSe
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{TeNeBhat) (V-Radhakrisbnan
Membel (J) Member (A)
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