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"CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

C.A. NO.50/93 IN O.A. NO.134/89 AID
i C.A. NO.35/94 IN O.A. N0.149/1990
|
t -3=1995
DATE OF DECISION
Lr P.C. Gdklani ~_ Petitioner
* — R S B
i Advocate for the Petitioner (s)
Versus
_Pulop of fuads =~ = 0 Respondent
r. Akil furesini Advocate for the Respondent (s)
CORAM
»
| The Hon’ble Mr, j.2. Patel, Wice Chalrmarn.
¥ _ AT My v.eamy sy v‘\
The H°n7ble Mr. Ke -20alnoor gily, memper A )
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ? N0

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Lr., P.C{ Goklani,
Medicall|Ofticer,
C.G.H.3)fp Lispensary,
Prdgatilagar,
(advocafge 3 Party=-in-P<rson)
Velsus
Union India
Through] shri R.L. Misra or his
Substithte Secretary,

L 2 Govt, India,
Ministdly of Health & Ffamily Welfare,

New Lelhi. eeesse Respontent

JUDGMENT

C.A. N0.60/93 IN O.A. NO.134/1989 and

C.h. NO.35/94 IN O.A. N0.149/1990

pate s  9-3-1295
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Both the contempt applications are 1in respect
of thell same event, namely; delay in granting of and in
issue [pf a conditional No Objection Certificate for

granc [pf passport to the dpplicant,

o]

2.4 Wnern the matter was listed for hearing on

18-1-95, the applicant had¢ not acpearcd in person butc
’ x: i

i

given fflan application that the mattcr be decided on

the written statemencs on the

meritd on cne DHAaAs3is O

therefore, taken




3 Hirom the wording of the applications, the ajplicant

seeis to flave mixed up nis grievance regarding the order ot

the Iripuflal itself as contained in the two orcers in C.A.
Nos. 134/82 anc 149/30 as also its non-compliance in the
contempt dpplications. Ine draft ch=rges attached with
both the dpplications also indicate this confusion. He
has also faken this opportunicy to reiterate the grievance

Che apglicant inrespect of the actions taken by the

}

(6}

responcenks whicn form subject macter oL separate O.as. and

are uncerfacijudication by this iribunal.

6]

4. n regard to C.A. No,.30/93, as statsd earlier, the
conczntiop mace oy the applicunt chac the orcers Hassed Dy

this Tribgnal in C.A. N0.134/89 and 0.A,., N0.148/90 being
"no: regjufar, non-speakingy anG not in keeping with the

orinciplep of natural justice", cannot form part of this
contemnc gpplicacion as they relace to the order of this
Iribunal pnc if tne applicant had any grievance thereon,

he coula have agitated the macter by way of & re-iew

~]icatilbn whicnh he has not done, Thae only point of

contempt Which seems to arise from this particular appli-

)]

[

catiosn is] the point made in pera 7 chat even though the

applicang hac mace &an applicaclon in »rescribec proforma

[

on 17-12-49%2, no reply had been received though the

fribunal fac in disposing of another contzmst appli

oy

aclon

QO
4]

N0.52/91 | staced thac if the applicant makes a represent-
ation in fchis pehalf, it shoulc pe consicered by the
responverfis. The responcents have macde an dverrment that

further Jrmission for extencaing 15 days to 45 cays was

given by foraer of 12-11-92 in response t© the order of the

® o o 0 o'




Iriounal deczc 10-8-92,., I[his was conveyed by spee
'he resporfeents were not aware of the fact that this order
had not rgpcnca the applicant as chere was no fur ther com-
municacior] from the applicant., When the applicant contendec
mefore theg ribunal thac the order datec 12-11-92 was never
servea o fhiim, which cOncention was brought to the notice
of the rejponcents by the Accicional Cencral Govt, Counsel
vide his lftter Cated 22-4-94, the matter was enqguired

into anc dpother CcoOpy was sent to the applicant on 10-5-94,

5e Inpthe contempt application of 35-94 al-o, the

applicant has caken the occasion to reiterate the grievance

ne had agaﬁnsL the res»orndencs which form subjsect matter

= |

oL SanLdté aoplications. In any case, the Iribunal in

its orcder PpLf 29-10-90 has dire
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the S: to
issue a Nofobjection Cercificace to the petitioner within

a period ofF three months «nc it i= seen that this No

iaectlon Qercificace was the:

o
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n ~ursuance to the cirections of this Iribunal.
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It is ctrueflthat certaln conditions were attach=d to this

D

orcder. Ing applicant had challenged the ssic conditions.

(

However, tifis had also been cdisposed of by &an orcer of the
fribunal s&dtin; chat the responcents had a right to

attach any flcontitions.

insolved i the »resent two C.As5., 1. will be seen thatc

cen no wiliul disopecience in comolying with

ontained in 0O.A. Nos. 134/89 ant 149/90 which

. ...CS
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pertain rgspectively to issues relating (1) to the guestion

of decicil
within th
a speakin

(2) the d

g "the guestion of No Objection Certificate
ce weeks from the date of order" including giving
order if "such a certificate iz with-held" and

Irections "to issue & No Objection Certificate

within a ﬂerioo of three months from the cate of this

order sub

impose".

ect to such concitions that they may see fit to

Formal No Objection Cercificate was issued vide

Govt. of India's lettsr NosS.F20015/5/87-CH3.II dated 22nd

February,

Novempber,

7.

¢ischarge@ .

\ ~ -~

< A

(K. Ramamjpor thy)

Member

1991 and F20015/5/67-CH3.I/II dated 17th

1992,

n view of the above, the contempt notices are

No order as to CcOstse.

~\

/4/ “

(N.B. |Patel)
(A) Vice CHhHairman




" o CeA./35/94 in 0.A./149/90
Date ! Office Report ORDER @
30.6.1994% _
At the reguest of the applicant on bhe
3
1 ground of his sickness, adjourned to 14.7.1994.
yy~,
[(KeRamamoorthy) (N.B.Ratel)
. Member (A) Vice Chairman
‘ ~ |
1 -~
' ait.
14-7=94 Adjourmed to 28-7-.1994,
: %/ ,/ YA\
"(V.Radhakrishnaa) (N.B.| Patel)
« Member (A) Vice Chalrman
vtCe
s
28-7-94 The applicant is not present. Adjourned
to 8-8-1994.
5 ,,
g X |
(V.Radhakrishnan) (N.B, JPatel)
| Member (A) Vice Chairman
vtCe.
p |
. /‘L -
8/8/94| bfﬁ;po Notice for .preliminary hearing on the
RS e .%N respopdents returnable on 12,9.1994.
Ve A -
WWAG°V %t//’ ‘w);
O (V.Radhakrishnan) (N.E.Patel)
N ’ Member (A) Vice Chairman
‘(,,T\(:‘\\G-)
aab
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Date ' Office Report ORDER
L 4
12+9-94 Adjourned to 3-10-1994,at the request of
\ Mr .Kureshi for filing reply.
h_\uﬁ>‘ i‘
g VA 1.4 »
v‘gﬁyyil ///é>ﬁ\// , N
'};; :;' (V.Radhdkrishnanf ‘ (N.B.Patel)
R '56’57 Memper (A) Vvice ch irma’n
<A i
®ssh
3.10.94 Adjourned to 4.10.94 at the request of
Nr.Kureshi,?or filing reply. r
/(;4/ | N
(V.Radhakrishnan) (N.B.Patpl )
Membar (A) Vice Chairman
npm
4.10-G64 .Time being over, ad journed to 18-10-1994,
yy v
S Y (,/ \
(V,Radhakrishnan) (N.B. Patel)
Member (A) Vice Chairman p
vtc.
18.10.94 The pp@iicant is not present.

Adjourned to 31.10.94.

(i.B4 Patel )
Vice/Chairman

(K.Ramamoorthy)
Member (A)

npm




C.A.35/94 in OA 149/90

—a vl —t /A
oI l Office Report ORDER (()ﬁj

A —

31.10.94 | The other Hon'ble Member being not present,
i adjourned to 28.11.1994
;
I
f
|

3
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A |
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28.11.94% Sick note filed by Br.P.C.Goklani,
i
|
!

party-in-person. adjourned to 18.1.1995.

> Q’AE
! (K. Ramamo&Thty )

Member (&)

npi

18/1/98 | Sick note filed by the applicaut. Adjourned

to 13/2/95.

N xVM\
xm\ ;
(KeRamamcorthy) (N.B.Patel)
Member (A) Vice Chairman
' o
13/2/95? | Applicant has filed pursis. Reserved for
E judgment.,
(K,Ramamoorthy) {N.B.pPatel)
Member (A) Vice chairman

ssh¥*
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pertain respectively to issues releciny (1) co the quescioﬁ
of Gecicing “tﬁb question of No Objection certificate
within three wqéks from the cate of orcer"™ inclucing giving
a speaking oré&% if "such & certificete i- wich-helc" =nc

|
(2) che directﬂbns m-o is=ue a NO Objecticn Certificate
within & ;erio&éoi three mon:hs from tho cave of this
order sudject tk such concitions thal they rey sece fit to

a A

I
impose". Forref o Objecticn Certificaze W&
i

0]

issued vice

|

Govt. of Inéia'F 1ott.r NO3.F20015/5/87-Cii3.I1 catec 22nd
i

February, 1991 gnc F20015/5/87=CrH3.1/11 catec 17th

NOJembér, 1992.5

7. In viey of the above, the contempt notices are
I
¢ ischarged. *“ojjorcer &s 1o costs s

o |

il
J " sd/- | sd/¥
T (K o RAMAMUORLHY) | (NoBePATLEL)
MLM3uR(A) W VICe CAAIRMAN
| .

kvr I
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Tripbunal Gated 10-8-92, This was conveyeG by speed post.

The responcents were not aware of the fact that this order
haéd not reached the applicant as there was no further com-
munication from the applicant., When the dapplicant contende:
" T
before the Iribunal that the order datec 12-11-92 was never
served or him, which contention was broaght -to the |notice
of the responcents by the AGcGitional Cencral Govt, Counsel
vide his letter cated 22-4-94, the mdtter was enguired

into anc another copy was sent-to the appliciant on 10-5=-94,

5. In the contempt applicatcion of 35=84 al-o, the
applicant has caken the occasiorn to reitsrate the grievance
he had against the reshordents which form subject matter

of segarate agplications. In any cese, the Iribunal in

i

its order of 29-10-%0 ha:- airscted the resgonuents to
issue & No Objection Certificazce to the petitioner within
a period of three months <inc it is ssen that this No
Objection Cerciiicate Was thercsaftzr issuec¢ on| 22-2-91
precizely in pursuance to the.cirectians of this [Tribunezl,
It is true chat certain concitions were attacnz=d to this ¢

bréer. Ine applicant had chellenrgea t saic¢ [copcitions.

"y
]

i

However, this had also been cisposec of by &n|orger of the

Tribunal steting chat the responcencs haé¢ & right to
attacih any concitions.

Se To recapitulate, in respact of ths issues
Cin-olved in th® orosent TWO LeadS., 1 will be sgen thet

there has been no wiliul Cizobecience in cor lyfing with

-he oruers contalnet in Oe.a. KOS, 134/8% ant | 148/90 which




3. From [Ehe worainy of ths annlics: , the a-pl ica.x._

}[J

seeis Lo have mixeG up his grievance regaruing the oruer ot
the Iriounal itself as contained in tne two ofders in O.A.
Nos. 134/89 and 149/90 as also its.-non-compliance in the
contempt applications. The draft chzrges attached with .
both the applications also inaicate this confusion. He

has also taksn this opportunicy to reiterate the grievance

[

of the applicanf inrezspect of the actions taken by the

cter of

()

u

responcencs whidn Zorm subject m Q.AS. Al

2parat

are uncer acjucication by this Jribunzl.

4. In resaffd to C.A. N0.30/93, &s stzitsC earlier, c(he

concznclion nave Pv the aspliclnt Jhaet the drgers ~asseC Dy

. o I U U e A A AR G s
chis Trinunal infc.A. 10.124/2% anc 0.A,., 10.149/30 oeing

"noc regular, non-speaking anGé not in keening wicth the

orinciples of nadhral justice", cannoc form part of this
contemHt cPpolicadion as they rela.e to the order oI this
fribunal anc if tfe zpplicant hat a&ny grievance therson,
he coulc hav: agiflated the maciter by way 2if & rs -iew
zpnlication whichfhe has not c¢orne., L@ Oniy point Of
contenpt which segms to arise from this particuler appli-

he ooirk meue in nere 7 cheat even though ths

U
T
(

catizn is

®

apnlicant hac naceflan applicatlon in rescribel proforia

on 17-12-19%2, no Repnly h:z¢ been recsivec theoaygh ths
'ribural hsce in ¢igeosing of another concemuc applicacion
N0.52/91 stacec tTifc if the dapplicing nakes & repre<ent-
ation in tni y-hallf, 1t shoulc 2o con:icerec Dy th
Xeso0ieenis.e Jus LE-lordencs héve nacg &an sverresnt tng o
fur ther ermissicon Bor extsznoing 13 = 53 tO 45 cavs «as
given Dy Oruci of 13-11-92 in response 0 lhe Orcer oL the

® ¢ o 0 o




Lr. ... woOklani,

WS A e “dcer

C.G;H.d.‘ﬁispensary,
Pragatinagar,
Ahmecdabad - 380 013.

(advocate 3
Versus

Union of India

.seese Applicant

party-in-P=rson)

Through shri R.L. Misra or his

Substitute Secretary,
Govt., of Indie,

Ministry of Health & Ffamily Welfare,

Nirran Bhavan,
New CDelhi.

(acvocate 3

eesees Responcent

Mr. Akil Fureshi)

JUDGU¥ENT
C.A. NO0.50/93 IN O.A. K0,134/1989 anc

C.A. NO.35/94 IN

O.A.

N0.149/1990

@)
o

(a3
D
"

per : Hon'ble Mr. kK. Ramamoorthy, Memper (A)

Both the concempt applications 2are in respect
~f the szme event, namely; delay in granting of and in
issue of a conuitional KO Objecticn Certificgee for
granc of passport to the applicant,

2% gner. the matter was Listed for nearing on
18-1-05, the applicant had npot a-near.c in Her=on buc
given «n application thatc

rerits or: -«ne nasis Of &h

macttor. B0tn the a@pnliceIic

~v
-

up £0

Consliasraltlone.
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DATE OF DECISION
Cr P.C. Goklani Petitioner
BRETy-An-ReEaon Advocate for the Petitioner (s)
Versus
X Union of Inaia Respondent
lr. Akil kureshi ' Advocate for the Respondent (s)
CORAM
The Hon’ble Mr. x.2. pPatel, vice Chalrmer.

7 - & /;}1 Membher \[1
The Hon’ble Mr. X« -2t amopr thy, kember )




