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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

O.A.NO. 141/90

'—T.A- NO.
DATE OF DECISION_ 25.11.1227

Shri Kanallyalal Hiralal {andya Petitioner
A

Mr o FeHe Pafihak Advocate for the Petitioner (s}

Versus ‘

Union of [ndia & Urse. Respondent

Mr.Ne3eShgvde Advocate for the Respondent [s!
p CORAM

-

lember \A)
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The Hon'ble Mr. V. Radhakrishian
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Yhe Hon'ble Mr, ~¢lieBhat

JUDGMENT

1, Whether Reporters of Local papers may be allowed to see the Judgment ?
2, To be referred to the Reporter or not ?
¢, Whether their Lerdships wish to see the fair copy of the Judgment ? l \

, Whether it needs to be circulated to other Benches of the Tribunal ?
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ri Kanaiyalal Hiralal Pandya,

nior Inspector,

visicnal Cffice,

stern Railway,

ataknagar,

roda- 320 004. : Applicant

Wz Oun

\dvocates MrePeH.2Pathak)

Versug

The Unicn ©f india

Notice to be served thrcough
the General Manager (wWR)
Churchgate, Bombay.

2 The Chief Personnel QOfficer,
Western Railway, H( Uffice,
churchgate, Bombay.

3 The Sre.Divisicral fersonnel
Vftice, Western Railway,
Pratapnagar, 3Barodae. ¢ Respondents

"\t“ CiVOCéite. I’k‘wZQ-S.ShUVde)

JUDG MENT
JeAe141/90

Date:25. 11. 1997

e

£drs Hon 'ble Mr.Ve.Radhakrishnan : Member(A)

Heard lMre.PesHsPathak and Mr.Ne.3.Shevde,

learned counsels for the applicant and the

pondents res.ectively.

The applicant was working as Junior Insoector

D=

with the respondents on 2.3.1373. The respondents
notified the panel for 3enior Inspector (HER)
inl the scale of R3+335-4253) . The agplicant

wds at Serial No.10 on the panel. The applicant was
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promoted as Senior Inspector in the scale of
rie335-425 (A) on J.5.1973. However, the
apolicant vide his letter dated 18.6.1973

| retused to accept the gromotion. Accordingly,

ct

as .er extant rules (Circular No.EP 839 Vol. Il

[

AtelUeB3+72 he was debarred fcr promotion tor

[\9]

a period of one year from i8.6473 to 176474
During this period the perscns junior to the
applicant who were g-‘ced on panel were promoted as
and when vacancy arose. Incidentally, one
Mrewilliamscen who alsc ag;eared tor selection

2 ; to the .ost of Senior Inspector (HIR) was not
olaced on the panel due to contention that he was
not senior in the grade of ZSO—BBOKA). He made
rcyrcsenﬁation tor giving him proger seniority
and ‘he representation of Williamson was .
considered by the CPC who found that he was not
relieved on his .romotion in the scale of

Rse 250-380 due 0O administrative reasonse.
Accordingly, he should be given his original

seniority in the said scale and because he had

~A

cassed the gelection to the post of ““ﬁlor
Inspector (HEZR) he should be vlaced on the
sanel which was prepared on 2.3.73. Accordingly,

the name of Mr.williamson was interpolated

, o ey e 5 o w G N ;
| between X Heleagapwl i 00 e liesredcnlavarilidae.

The applicant who was in Secrial No.1GC
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on the panel went to bottom on the %

ot senicrity on account of his refusal tc
accgpt the promotion vide Memorandum dated 28.2.75
he post of Senior IHER. In the meantime the
applicant had been promoted to the post of Senior
lﬁaw on 4.7.1@74. Hovever, as Mrewilliamscn hagd
beery given senicrity on the panel as stated above
‘he yas promoted and the epgplicant was reverted Lo

the f[post of Junicr Itidpector HER as he had becone

junjormost. The applicant then approached the
<y : Cougt of Civil Judge i3D), Baroda challenging the
. crdgr c¢f reversion. The same was transferred o
thig Tribunal and numbered as‘.TeA»978/86 which
was| decided on 31+7.87 and the applicant's reversion
was| quashed cn the ground that the applicant was
not’given copportunity of hearing before his reversicr..
The| respondents were also given opuortunity to decide
the| seniority of the petitioner and others after

affiording them opportunity ©of being hecard in

acqurdance with the relevant rules and orders.
Ac‘ rdingly, the applicant continued to work: in
the scale of fs.335-425 {A)/550-750 (R). The
apdlicant made a representation cocn 3.8.87 to the
Di&isional Railvay Manager for refixing his
se#iority and consequential benefits of further
crpmotion, After considering thevreQresentatioﬁ
+hig CP0, Western Rallway rejected the sams on the

grpund that because cof the refusal he had become

. Jjupiormcst in the scale of R3¢335-425 (A) /5. 550_7504R)
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e will be debarred for one year and alsoc will
Cse senicrity. The relevant rulss NO.EP833,/0

fole 11 dated 10.8.72 reads as under:~

\ " a) An emmloyee refusing promotion

1 becomes ineligible for promoticn to

| that post ftor a period of one year.

\ This is known as the debarring period.
| During this period he should not be

| ecnsiderad even for any adhoc promotion
to a similar post during the gericd

of his debarring. {Circular No.E2/833/4
dated 23.11.1971).

b) An employee refusing his promotion will
take his seniority trom the date of
his repromction. All those promoted
carlier will rank senior to him irresp-

ective of his position on the panel
LS crovided, the subsequent promotion

orders are issued against a vacancy
occuring from a date before the date
¢f expiry of the currency cof the

panel (Reference circular letter dared
17241965) .

c) An employee refusing promotion will
not, however, lose his seniority to
ancther employee promcted {(ie.promoted,
from the fresh subsequent ganel) to
the same promotion category during the
one year debarring period as a result

. ' of a fresh selection subgequently held

(Reference the circular of 5.12.1966) . "

: Y \
There is no dispute about thefact that

» 8/skri M.FP.5onavaria, HeCe.Agarwal, K.D.Yagnik
and||GeifeTahiliani were promoted during the

cebdrment period. Mr."illiamson was 2150 civen

-+

in
8]

U

d date position on the panel above Mr.Sonavara

icant becoming juniormost in the senicrity

in the scale of Rse335-425. 1n this view

L 44

¢t the matter, the question of promoticn ¢f the
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above Mr.Agarwal and any of his erstwhile juniors

who were promoted during the debarment period

did not arise. There is alsc nc substance in the

asplicant's contention that the “ribunal has

| by restraining the respondents from reverting
the applicant and restcred bhis original seniodty.
| In this ccnnection the relevant extract from

the judgment which reads as follows:-

"The resg.ondents are her “by r strained
from reverting the gsetitioner only the
ground that the decision has been taken
to assign williamson his original

N - seniority and the name shcould be inter-

) polated in the panel and the petitioner
> : has been lcﬁbd ku¢0“iT-WilljaﬂQOn,

Sanavaria, Yagnik and Tahiliani in
seniority as contalnea in letter lNoce.
£.833/40 dated 16.6.75 {marked 78/1)
which i3 held as legally untenable.

The Respondents however will be liberty

, to decide the senicrity of the petitioner

and others after atfording them an

opportunity of being heard in accordance
with the relevant rules and orders.™

t is seen from the records that the
appelicant made representation dated 3.8.37 and

it was decided by the CFO after takeﬁ;into

A
sl

ccount the relevant facts on 3.3.85 Annexure A-4) .

L)

he applicant is now challenging this speaking
order but we tind that there is no basi§ in the
argunent of the applicant that the speaking order
is illegal and arbitrary. We tind that it is

based on the rules concerning refusal to accept

oromotionse. The apolicant by his own choice of

e




refdslng t
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accept the promotion oftered to

C

|
him|by crder dated J.5.73 invited the further

condequences of loss in seniority to his erstwhile

o

7

junliors who had been promoted during the debarment
perfod. As a natural corollary these persons were
oroffoted tc the next higher scale &.700-300 (R}&mdﬂw‘

Confequently. we come tc the conclusion that there
|

10 merit in the Ce.A. Accourdingly, the same is

digmissede NO CO3CTSe
///)
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{VeRadhakrishnan)
Member (A}




