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DATE OF DECISION 

3h.L LZ. P., 3aiya 	 Petitioner 

Mr. K.K. hGJ•A 	 Advocate for the Petitioner (s) 

Versus 

Urj)r of India a ad OtLers 	
R es 0 n dent 

11, Aicil Kireshi 	
Advocate for the Respondent (s) 

CO RAM 

- 	The Hon'ble Mr. 	 rtLiy 

The Hon'ble  er±er J) 

J U D G E NT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 
	 (I  

Whether their Lordships wish to see the fair copy of the Judgment ? 
	I 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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5hr. K.. Sctiyed 
2o7, juntrai xctse 
Colony, 	ce Curse 

OciQ, 	Wd 	 i1LCdr1t 

AdVCCdte 	 Mr. K.K. hdh 

Versus 

union i in 
fhe 5ecretcr 
Central :jaat a of LXC.Lse 
& Custurs, Neg f)eihj 

ciiecLur ct entrai xcie 
& Custcrns, 13arLa 

IJy. a1ecctr 
Cfltri xc.-se arla uturs 

med.bau. 	 jesonaents 

avacate 	'ir. .dci Kurish2 

I fl 	 hate; I I 

€r 4on'bie ir. 	Saxena 	 Member (J) 

hr 	ayeu has Cha C1ed thr(h this 

aicattcn the order at nnishment Uatci 28-111986, passed 

by the DscthLnary Author 	statn next five Lncrements 

W,Lth Cut cumulattve e IfeCL dflQ upheu by 	eilae /uthcr.-t1  

vicle order aateu 2641988e  

2. 	Accord.n to the tacts ¼f Lhe case, the 	iiCaflt 

s mnsecter, 	ntral Lxc.Lse aria Custan in the year 1984Qt 

hmedabadhri . . utei, Mcr1aer,  aflU Jhri "esmukhsthhj t, 

4CCUfltaflt,  of Shree Ghanshym Fabricators, jAnand, had made 

a comJaint cn2-1-1985,tc the' cllector 	nt:c1 xcise ana 

CastLms, ethineacibaci La ht eti.ect that the alicant had apjroched 

.3 
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the in aria hcia QCinci1CQ ri a.innt or 	, 2000/- to get the matter 

of se t.zure ± Q/Ls be LOng £fl t L e ir es tcbl £shnnet sett lea, 

fl receiving this cQ-npi1nt, th aiicant was lAaced under 

suspension on -.--1.9E5 and c, chargesheet dcitea 1-3-1985 was 

servea upon him. The apircaflt had ceo the charges an-a had 

cia.mea the copies of the documents which were shcwn in the 

charge_shet t nc at sane other aocuments, £he iri.ury of the 

case 15 ; . ver t 	h ri J.M. 	SSrStaflt Corlector, Central 

Exc ie aria asLuis, who ccncrudeu aria subinittea the report cn 

11-6-1986, outthe sare having not been preared as per prescribed 

gu tdelrnes,h .as oskeC to prepare ccorang r anu then It ws 

acan su1nittea on 4i-11-19Gb, £he LiscLplinciry Authority 
Jp 

on the cons iuet at cn or the rriu try report,warded the pan ih - 

-merit of tdge or live increments without cumu.ative effect 

as aecr.Lbeci aboze, ihe,  aiicdnt hu reerred an appeal a.aint 

the: c, ruk7r of eunishmETlt but the sa.e zs rejected by the 

pe.Llate buthort, it was then that this 	pr1catrcn has been 

:noveu before the TLibunai,seeking relief of çuashment of tJp  

oruer or punishment s well as ot ppeliate uthorit,, j'he 

grcuna at attack is th0t 	oper £ rccecuri was net aacpted and He 

Ql_.portunity 0± uetenca ws nt accuLded, It is also contended 

on behalf at the dilCuflt that certain dCcunents and rerts 

which were relied upon by the lnqurr OftIcer and th& Punishing 

hcrit,were not furnished tb hm, in this categcr citC placed 

the alleged slip of raae, 	 by the applicant 
anO given La .h 	ccxinitarit br Hasmukhsnehj i ± 4. Ghansbyrn 
FcibrCCtOLS, B-ides the seizure report in the case ahch 	--s 9 	1 

I L 
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bookeci 	14/S. Ghnhrn ri neernc 4kzks, dlLcataon 

daLa 	4-198 	f hrI rdebh 	na -thL a Ca te ci the 
C)ic 

release of i lz, 
I Il ur-ds, ert •  n the other 'and,Lba ccntentton 

ct the r 	naents 	th 	the COIIeS of cl.L .L th€ dc: 

ih id itre Ce.Lled upun by the eprment our ng tn4u.x, ere 

ve.n iiQ enuh 	crtun1r Or defence ias g Lven, it is the e- 

-tore urgeu,n Dehaif of the r pondents,tht neither there i.s 

an f-oflce m the ap cton nor is the il:j-bunal cunpetent tc 

aea. j th the macre r It s ais contenced that the applicant 

haS not 	 all the emeci1e avaiabje to him 

3. -  have hra th £erneu ccunj for the -1 cant 

ano the reonaencs. 27, e 	 recxa inciuung the aeart 

-ment 	ii.se ci th r soncients IS ai 

4. ii tc 	e Oai iLh th main arguments abcut the case, 

.ie 	lixe L o aiei 	en the 	jectn5.abUt jUtiSdLCtj 

anc the nc mt.tency ti he ciLIcant br seek inç relief, raised 

on ehait or the £& 	oflQfl 	the trnec cunej _tLt the 

resL ondenL coj La nt UL5COsC a to hc the ri bur.f is debarred 

trczn exerc..sjng JurLsci:ctLr1 in the mrter 	It a, ea:s that th 
IS 	secti iJ m f c F5 	 afla an crnament 	ara the 
dpLiCaflt has cne iih ch e p iCa t.hst dtter the order of 

un rshrnent ic: as sto ci-ns t h im9he hea re terr ed an dje L 

" ch was a Lsmsea 	h 	LaCt ha bet-n cjO1j tc d y the rescnonnt 

dna et the iCa of 	r S-ndenL i that Ll the rmed 
aviiabie to the 	 hcvc not neen 	td 	t cu ic n t 
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Cl is c-Losed a tcjh t mrt i€-necw 	cvc. tbie to 	s suck  

th is cbject.ri 	 to 	oeen raisea cnl fot thc sake 

of objection. 

5, 	 .he :nan LttcK ot the 	iiicart 	ainst te 

reaporents s Lh at the. pcoce.duce. ihic was reutred for hcldng 

depart.nenta. iuLr',waa not 	 jr, CJI.Lt ccnnection ur 

aztentn has oee n cira,jn tcviatds the taCt tht along with the 

cbrq--.aheet, flflC<uL 	-i wh iCh 	5 served n tht ci. plicant, 

a 1 Lst Lt Qocuments and itnes5e 	as Jsc g iven but IL 

at documents waa furn.shed to him. It s pointed ujt that 

after the ser vice of the chare-aheet ,the a. 1.Lcant had infxmed 

the 	ut CoilecLor, Ahrneadbao, Tread uarters on 27-3-1985 

thaz the copies of the dcments vtL - not furnished to hin along 

wLth the chrge-seet and zhot the.' ii 	Oe made ava1abje 

1es ides ,the C Le.s 	thi ec 	cumn Ls nLoiely Se ZU re reort 

in the caE.r=$ wh ch 	iy Ltar. d age inst M/s. Ghansham 

S ng ineE ring 	a. i.icat icn sated 2-12-1984 Rag of 

hrprath 	£, 	axaer, Gharish sat abr icutor t or te. lease 

ci god.c and the oae of rei€ae 	a g 	•asJcre 	isc 	r€uiied, 

n ths csrnct1cn Lecer dced 6--19ab, nne.•yure 	-2 was 

g ven, ccarcLn0  to the iLiCcflt ccy f :.he ette r dated 

2-1-185 wrtteri b Sh.r i r adeepthi . aLel cno tfl', cC1es 

of the ate LcrEnts ot 	Tcasmuka inhj 	ro krcAuee 	-. i-ate I weri 

made dv1cb1C aflO thei.r cLckn 	eugu.FrerIL wa mace on 24-12-1965, 

U rr1nt1ones that the. c'- 	ti a 14 contain ru address 

and name ai1egea1 written h LhC 	iicantws not made 

va1abie, 'he content in Lt th -Le- arneci counsel tar th(a 1  licant 

therefore is that It is not mere tormctlLt tOhae. furnished ctc 

cos f the documents and 6=4 the staterent at the wltnesse5 but 
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.tis ieg ca i oitdLorx 1-1 tJm iiscilinar 	uthcrt 	to have 

furnsheu then aion 	the Chai' t5h&ct cinu bCfor; C all ifl 

for the e 	cLnatLçn. t3 flot OL.fl SO,it 	Cf1tendeci, that 

rej udLce .s cuL,ed Co the ai z,ant, in thi connecti0n, 

t eliaflce fl c.:; ceen 	aC€Q Qn  th c se 	2LC, rm,,jly,n jn 

j67 	7 5  9 ,_ &injdb Lc at 

it hs ren QEIZEQ tht the coie 

of tJ-' dcurrlenL. dna st .e.tLnt d 	titnesses rellea ipu by 

the dearrnent must be made oviiabie to the aelinquent empioee 

that he .rny rare his Qefence, aria ocxy be n 

to estabLish hi 	nnLcence. ihe ObSCLVtfl Lf the upeme 

i r t in tY e c a e 	 to the 

effect that the Govezflnient servant 	Ld be g iVefl an cdLortunity 

to deny hs guilt aria establish his nnocence, 	n do 
when he 	is told what the Charç,es aajnL him aid, P can do so 

by cross-exaimg th witnesses rCQUCeC against him. £he cbjct 

su,l ui the stdtemerit. 	that th Government servant q di 

b e able 
to refer to i be pvicus state merits of th 	tne F  s e  s 

roposed to 	exa:nried ciaa..flst the Govern:nent servant, lJnles 

the stternents are given to the Government eLVantS,be w iii 	t 

be cib-LE Lk, have th 	ii'ctiv ariu usetuj crsearnLnatri 
lnth lzs c cise, the churç3 t sh est aec 1u-15 was served n the 

- licant soiie-,iher€: on cc before 27--3-1963 ecause it s on that: 

Qa.tC that the QiLCCflt hau made ce.uest. to ,hil V.K. Jani 

T-Teae Cft ice, thmeduaad, zu itrn £sh COIeS mentjned in the 

chd :ge-sheet and had al o demandea coie:, ot thtre€ more 

documents. hs 	ornea cüinsei tOt the LtsondenLs arguEd 

that the uircant was atiibert t have inspected 
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0-.e OOuments ciflU CULka 'cV€ Lken fl()te5 Lher-frm in Lur 

th is UL5 ht aer tO oe 	crr ct 

becaue th 	 t oerence StuttS right from the time 

when the char-sheet is servaci on th € cie.iJ.nuent epiee 	2t 

is 	iecito tin sh h is entson. rhi epicinat Lan wiil 

be basad on z hc dOCUfltfltS Or Lhe S cesents t the ;ineses 
tL— 

h Ich 	oeen 	lie u u- 	by theae rt-nenL Jt i5 there fctre 

neces s,ul: thaLth cc ie; t the ciocument cifld stte nents 

t be .nde civct iab.e to the drheted emp..o€ aiag 

with the charqe_sh t. of 	 it 	 citferent matter 

Lt th -,,ccum(--ntx 	VCiUiflflOU 	the copy or jhcle of the 

volume 	cannot be .-ndck. 	ava iaflLe, hat sLtuation the de-lin- 

-(jUCflt 	T.LOy .t 	be 	rLur[neu 	to inaect cflQ 	to :iaje notes 

theLec,f. 	in case ex. -ncit.ic.,n 	acut the ch ca te Ssouht wthjn 

10 	Qaj s 	£th Out furn Lsh 	such 	cLes it tna 	amount denial 

of uiortunity. '.fhe 	secona stcige, ot course, ut ae±enc€ Comes 

when the witrieces are xamneo n su.ort i cht charges 

and the crUss-mLntiorl IS riqurea to to .naae by the 

aelinL1ent e royeE 	 he 	5 J'eiL€d .' ;h the copies 

of 	th 	stce;rnt 	tCvLUSi. y reLorned eLLh€i t che ti:r of 
i.

b 

	

re:Lnar inuiry by the a 	rtment teij ot by vigilance --'' 

or any cthet ugency 	mde avalcibie,he iTkI not 	be ab 

to jrear e h s defence weli in this case copies f Some 

ot the ducu:cients cind thes tcent ihe 	iLne'S€s were 

macic civaLidble to the 6ee il-ccmt~xvjx4 only on or near citxut 

2-l2-1985. 'jYe CO 	of slip hch Is aileged to hciv€ Oeri 
written by the opp.Lcunt heel indtccng hi5 name end 

address, 	s fltiven 	he 	nishng uthority while 
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iSs ing t'-'e uer Gi unLshnent,hQ r-lea n th is sli • he 

Ouservti..fl nade in th 1z. cCL1flectfl .flc 	be juuteu beio, in LbE 

t± 	h€ Disc 1-,-) I ndrj 'rLhort its€if. 	it reads 

Lrl e.rt_ .Lcuic r h r.4. 	 c/eU insjcLor has 
nt been dbie 	SaLLsLct.,tL1 ex.ath t*€ 

 

- 

estance (.t the ii 	,t c-er ccrit -Cl ininç hs 

teu 14 t..ai. eQ 	sin1 hi 	che S a —I (_4 parer c3,Tlcl  

i.n the 	sseson t he cn.Lc1nant. Thercore, 

the crcu:nstanti evcience in the case kroves t' at 

the 0 ti. inint hcd bai duO Lht h r. K.. Saied 
eCLCt t hs 	 criduct echbttä lack 

01 	 ui(jfl OL.. uut 	.Lfl a manner uflteccrnin; 01 
(Vern:nent servant' 

j.t 	ho.:s 	tht. 	c.inar -uthority wis p iacuie relicince 
on dL.CU nent-thL co 	f 	h 	ch vs nevdr 	.ven to the a. L.iCallt. 

t 	is therefore 1 ciear LhQt th€ r0judice 	cased to. th 	aejj.... 
—can t ano h 	A'CI reventtu tL om uai mo h ms 	etf: Ct mve Qe±ence. 

6. 	 £he ieirnea cu..risei tor tht- a 	j.L cant. also 

- 	 drew o.ir atCfltk3fl tcv:arUa L.hd. aicaLj -i Qated 17-2-1986 h ch 

ws rnovecj b Lhtz de tence -sE. tari t ot ch 	j J £Caflt to the jflr 

ot £C&t ;rn 	raer th 	shr. 	1tei, Suermntendent 

Ldt Centri 	 nd CustOms und GhrIahd..n C1Lei the C:ner of 

L/s. Ghnsba:n abrictr, rAar1a oa aU..cwed to be exair.e 

de nce witnesses but. no oruer .,ias 	s.:ed on that ajjcatLçn 

atei ms so t.o hdVC mveLmi..ted the case .snd this 

reterence hs coue in the raer of uriish in Author 	gben 

bc tok bj 	t the stLe-.erits recraeo o thE Vtcilince Qtftc€ 

i.h cj ei;rin 	an 	.i thji• 	t Ls recL y so rp ris.Lnc that b c 

Qd'n th as i ance j these . tte.ren Ls .h £ch 'e re not reccroed 

bet ore the £nu ir1 oft icor but. erc 	recorded b. 

0ff ice r can e taken on ies 	he Cot, 	ve 	m. 	dVc 	b e tO 
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deitnenz. ftLcer. .L'he 	nh_n Athort ore COnC1U5LLI 

from the st..;teinents ecoxeu b Lhe Viç iQnce Lfilcer rue1 

hr i 	 thc th e C ri -..nt aLaae b 	i - 	 -atej 

ws 	enne cana 	ficts s 	•d crr obcrdteu by thtza Mana.er 

0± th o t rn in h L5 Cr(-s 	n.icn cano Lctea1ent ( -VC to 

t±e. 	pertno ndent, V-Jence , 	 i'his prcc€dre 

_s reij 	 ar 	cr hrci. oc hio pLCer Qno .L€Od 
Qv 

t 	shos that the k unshinc 	 hdu 	tc eItea on 

extrriecos tctt rtu CrcumsLrce iru 5dE b :; ide aerj.€v 

	

t hoe 	rents 	nd stdsr1t3 t Lh 	Licdnt4 

IQokLnç to these circu stdn 	, 	s ciedr tht tb 	roer 

rcedur hs not been cdoteci 	o iicArL w 	ce r ta jjj 

den ied tbE rce r prir. 	of OC±€.nce Qnd hus he as 

prej ud £ceci 

7. 	 2hc iodLned 	 fr hs -cart iSO onced 

u 	ht 	 f±cer in th s ce ac re- 

	

(4 JhLoh 	 ie on 	 jj the other 

Wd sjb,11ttf 	on 4-1 _1ot. jh 	 fltion of LhL resondent5 

Lh 	CO.iflCct 1n 	thtQicuathc f ' t recrt •is not 

Ln th 	ChrcnoIc)c(- 	rer 'r_n ttT 	orci 	n tb. ch 

d ocht to hcve been sub:n.ted'on Clths :€fore bc 'as directec 

t 	suhrnt the reort ccociJ.rc 	e cLe not convUiced it' th f 

arcuTent Chere ccnnot be a irt cu la r for 'n of recrt ih di 

hays 	 rcton 	ven if Lt, .s ucSu:neb th 	Lhe rert 

ias n t c.r oriuiu cui 	rekrea, it _c n o. unUers tandable as to 

Ck 	 o ot ftve u0n LbS shoulO be t djcefl for •traflQ inc YE 

facts i- corded erijcr in chronoic iC 	order s -or th c;d-t 
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of the Inciuiry Officer of the Disciplinary authority cannot be 

said to be free from suspicion, iot only this, the copy of 

this luiry ieport was not furnished to the applicant. In 

this connection our attentjo:i has been iuvied towards the 

law laid down in Nohamrned Razan than's c.se, according to 

which tbe copies iuired to re furhished to the applicant. 

The position whether the implementatjo. of jud.ment of 

Mohammed Ramzan than's case shall be rtrospective or 

prospective, iL was made clear in subsequent cases that the 

implementation shall ce prospective and thus it does not 

temain the point of material importsnce because the punishment 

order was passed cr1 28-11-1986, much before the prouncement 

of the judgernent in Mohammed Razan Kean's case, 

8. 	 In view of the lacts and ciurnstances discussed abcve 

we come to the conclusion thcit the proper procedure having not 

been f 0110'ed, preju&ice has been caused to the applicant and. 

therefore, the order cf punishment which is based on such procedure 

no mre remains legal and Sustanable uncie: law, vie, therefore, quash 

the order oil punishment ci the Disciplinary Auth0rity, as well as 

of the Appellate Authority an set aside them. No order as to costs, 

(Dr. R.K. Saxena) 

Member (J) 
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Per : Hon'ble dr.K.Ramamoorthy 	; Member (A) 

I have gone through the above judgment of 

Dr.R.K.axena. I agree with the conclusion that prejudice 

has been caused to the applicant and therefore, the order 

of punishment should be quashed, on the ground mentioned 

in para- 6 and 7 and also an the ground of the Copy of 

the slip not being given as referred to para-5. However, 

i aiu not able to find myself in agreeing with my brother 

regarding the other point made in para-5 viz, the need 

for copies of documents and statem.nts being made available 

along with the charge-sheet. The various sections relating 

disciplinary actions have been subjected to judicial 
Tines  

examination at various lin and at different fore and 

the Rules have thereafter been made specifically spelling out 

the steps to satisfy the principles of natural justice 

as adurrrated in the various judgments. The present Rules 

are thus a disti.ation of such various rulings. Therefore, 

it is not necessary to go beyond the specific provisions 

made there under4  Rule 14 (3) (2) B specifically provides 

for only a list of documents by which and a list of 

witnesses by whom the articles of charge was proposed 

to sustain." in para-5 itself it has been stated that 

the judgments where documents are volu1inious, this need 

not be submitted. Issue is not one of volume but one of 

legal requirement. In fact the Govt. of India Central 

Viqilance Commissioner's letter No.4/42/73-R, dated the 
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19th September,1973, explains the position correctly. 

ynopsis of the same has been given in th Swamy's 

1anual as under : 

" in cases where major penalty proceedings 

are advised on the investigation reports, 

the delinqUent officer is asked to submit 

his written statement of defence within 

ten days from the receipt of the memorandum 

of articles of charge. Generally delinquent 

officers make a request for inspection 

of listed documents for preparing the ir 

written statement of defence. According to 

the scheme of ccs(CcA) Rules,165, the 

delinquent officer need not be shown 

documents at this stage to enable him to 

prepare his defence statement in reply 

to charge-sheet. In this connection,extracts 

from the advice of the I1inis try of Law are 

reproduced be low; 

u The scheme of Rule 14 of the CcS 

(ccA) Rules, is somewhat different 

from the scheme contained in Rule 

15 of 15'1 Rules. The scheme 

contemplates that the statement 

of defence submitted under sub-

rule (5) (a) may be limited to 

adsitting or denying the charges 

communicated to the officer. For 

such admission or denial, inspec-

-tion of documents is not necessaryl 

The disciplinary authorities are, therefore, 

advised that if a delinquent officer does 

not submit his statement of defence 

ahe rcribed time,they may go 

ahead with the appointment of Inquiring 

Authority. While rejecting the requests 

for inspection of documents,it may be 

exolained to the delinquent officers 
that they would get full opportunity to 
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inspect the listed documents during 

the course of enquiry." 

	

2. 	 While it is true that in certain cases even at 

- 	 the time of preparation of defence such copies rniqht be 

necessary solution would be by way of the applicants asking 

for extra time to submit the reply to enable him to get the 

copies and to peruse them. But to make it a condition 

precedent is not necessary no(feasible as there is a e1l 

established practice of making available such copies only 

on requests when necessary and when the enquiry is actually 

started. it goes without saying that such copies should 

certainly be available at the time of inquiry itself. 

	

3. 	 it can of course be a healthy precedent if such 

. copies were supplied, alongiwith the charge-sb'eet. In fact 

if such a request is received the time taken to give the copy 

if necessary can be added to the time niverl to give the first 

cely. it is understood thet such a general direction is 

also issued by the department of Personnel and A.R. as seen 

in Govt. of India, Central Vigilance Commission, letter No.IQ/ 

D32/3, datea the 1th June,187 circulated by Home Deprtment, 

Chandiqarh Administration under eridat. No. 1424-H. II 6) 87/15580, 

dated the 25th August,187. 

With the above remarks, I concur that the 

application should be allowed. 

( K.amamoorty ) 

4amber (;) 

* sh 


