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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AI-'1EDABAD BENCH 

O.A.No. 83 DF 1999. 
LA;xNx 

DATE OF DECISION 28-10— 199k 

Petitioner 

Advoce for the Petitioneris 

Versus 

in9j & Drs. 	 Respondents. 

____ Advocate for the Responaciii(s) 

CORAMi 

I I 	The }-Ion'hle Mir. 	. 	inqh, 	iriis  

The Hori'ble Mr. ..C. 	Jvic i-a crr'--- r 

Whether Reporters of local papers may be allowed to see the Judgement? 
I) 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgemenr'4 

Whether it needs to be circulated to other Benches of the Tribunal?) 
MGTPRRNI) -2 cAT!sA--1 '—J 5.000 	 - 

I 

- 
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V.E. Baria 
Rakakot Chhan.i village 
Baroda 	 .. plieant 
(advocate: Mr. P.S. Handa) 

Vs. 

Union of IndIa 
Secretary 
1linistry of Telecoiruxiunication 
New Delhi 

General hanagor (Telephone) 
Gujarat Circle, 
Ahmedebad. 

Divisional Engineer Telephones 
Pratap Road Raopura 
]3aroaa. 

sub- Divisional Telegraphs 
Dabhoi. 	 I 	.. Respondents 

(Advocate: M. 	Raval) 

J U D G 14 L N T 

J... No. 83/89 

Date: 28-10-1991. 

Per: Hon'ble i'ir. .. Singh 	: Administrative Lielnber 

SOme preliminary mctters in this origirici 

aepiJ.cteon filed under Section 19 of the dministratjve 

Tribunals act, 1985 ( hereinafter, the 	tct) 	are 

flOtjcabiç 	to Ue to be such as should b 	considered at thE 

threshold. ie therefore, consider them accordingly in 

this judgm0nt. 

2. 	The aoljcant was reverted to his substantive 

post by oder dated 26.5.1984 produced at arinexure . 

Th d3iCLt1C)fl to challenge the reversion is dated 

3.12.1989. The apolicaion thus came to be filed after 

over five years and six months of the issue of the 

- 	. .3.. 



ipugnd order dated 26.5.1984 which naturally bcom:s the 

date of the arising of cause of action. It is averred in 

the o.. that th aplicant had, to juote from the a

cation, "appr.ached th. ALC hmedabad in ugust 1985, 

ultimately -LC h;nedabad ha also advised vide letter 

No. 1C/D1/45/10/29/85 dated 16th Octcber, 1987 at <. 

6 to a.proach th Central Administrative Tribunal dmeda- 
as 

bad. The body of exbit 6 Leads/follows: 

"You are advised to aproach Central dininistrative 
Tribunal for redressal of your grievances. ihe 
Tribunal is situated at B.D. 9atel Bldg., Stadium 
toad, Ahmdabad. 

in vi.w of the above the file is closed by ths 
office." 

The exhibit purports to bear th signature of one R.L. 

mor A.L.C. (c) Ahmedabad. It is addressed to the 

a1 plicant. The exhibit does not bear the date of the 

aeplicant' s complaint to the Regional Labour Comeiss loner 

(C). The ap1icarit has above averred that he had approached 

the ALC Ahnudabad in August 185. This finds sueport in 

the figure 85 at the and of the reference figuring in the 

AI~C* s leteer above as the figure 85 should show th yar 

in which the comelaint of the applicant must have been 

received in the office of -jC. his circumstance shows 

that the tLc (c), after about two yars of his hevenig 

received the complaint of the a0plicant, closed it by his 

above reply though according to section 28 of the ct the 

jurisdiction, powers and authority of the Supreme Court 

of India and "any Industrial Tribunal, Labour Court or 

Other authority constituted under the Industrial Disputes 

Act, 1947 or any other corresponding law for the time 

being in force," have not been affected by the i-ct in any 

manner, it is not the contention of the ezc (C) in his 

reply that his office has no jucisdiction to entertain 

.4.. 
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the grievance of the applicant according to the law and the 

statutory tubs, namely the Industrial Disputes Act, 1947 

and the Industrial Disputes (Central) Rules, 1957. Assistant 

Labour Commissioner (central) is a statutory authority 

under the Industrial Disputes (central) Rules, 1957, for 

purposes laid down in the Industrial Disputes (central) 

Rules read with the Industrial Disputes Act. The pending 

proceedings befoie these Industrial Tribunals, Labour Courts 

or other authorities under the Industrial Disputes Act  are 

not liable to be transferred to this Tribunal under the 

provisions of section 29 of the Act, the only provisions 

in the Act which give jurisdictions and authority to this 

Tribun.l over matters initially not filed before this 

Tribunal but filed before other Courts or authorities before 

the Act became applicable but liable to be transferred to 

this Tribunal If pending decision on 1.11.1985, the date this 

Tribunal started exerciang powers arrl authority under the 

provisions of the Act. There is no provision in the Act which 

gives this Tribunal jurisdiction and authority to consider 

a grievance raised before an - authority set up unr the 

40 	 provisions of the Industrial Disputes Act, be it before 

or after 1.i.1985,whIch grievances the authority decides 

to close by advising the aggrived to approach this Tribunal. 

yet that is how this Tribunal has been approached. 

3. 	According to the applicant's averrnents in the 

aplication, he had filed an aoplication in this Tribunal 

on 10.11.1987 to which this Tribunal gave reply produced at 

Lx. A7. The body of this letter dated 9.12.1988 addrcassed to 

the applicant reads as below: 

"In continuation of this office letter of even No. 
dated 24.11.1988 regarding office objections in the 
application bearing Stamp No. 767/86 filed by you. 
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take n;tice that if you dc not remove the 
office objections within 15 days from the 

date of receipt f this letter, your 

application will he filed without 

registration." 

It is qverred in the aolication that the 

applicant had approached the office if this J'ribunal 

on 9-12-39 and in lieu of tho rj lictio under 

objection he is "filing fresh aclication for 

justice." I'he fresh epolioctien is dated 3-2-89 

aS aiOcv€: stuted. Such a fresh application cannot 

invoke the authrity and jurisdiction of this 

Tribunal as lies at the foundation of the fresh 

epolicetion the letter abve of ALC(C). i3esid s, e 

the fresh application will he liable to be examined 

in the light f the provisions or ection 21 of 
since 

the Act n which law has / been laid down by a 

bench of seven learned judges of the Supreme 

Court in the case 	z.SRathcre Is. tote of MP. 
of 

1989(3) bC 530):para 21/which judgmnt reedsas 
follows: 

"21. 	It is ap-orc priate to notice the 
provision regarding limitation under s.21 

of the Administrative Tribunals Act. Sub-

section (1) has prescribed a oericd f one 
year for making f the apolication and 
oower of cLndonation of de:lay of a ttal 

period of s ix months has been vested undor 
sub-section(3), The Civil Court's 
juriodiction has been taken away by the ict 
and, therefore, as fa.r jS Gov:rnmnt 

s orvants are concerrid, Article 58 may not 
to invoceble in view of the spocial 
limitation. 	ct, suits outside the purvin 

0f the Adminiotrative ribunols Act shell 

continue to be govorndey Article 58." 

4. 	 h;.ve heard the learned counsel for 

th.-,  applicant and nerused the record. The 

jurirdictional hurdle has not even ecen visuoijisd 
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in the plaadin;s and submissions. The letter 

aocve cf the A.LC(C) has neon taken to sutrice to 

give this Tribunal jurisdiction end authority I 

The jurirdictien and authority ef this Iri1una1 

hvc to eexorciscd in accordance with the: 

provisions of the t and not in a:cordance with 

any advice a ±eEUm aeproache. to exercise its 

autherity under the law which created th2 forum 

may tndir to the person so aperoaching. Pven if 

it is pr.sumed which is not the case hEr in s 

above stated that the applicant had two legal ways 

C:pefl to him, the choice of the wy has to be of 

the api icant - and the applicanL hdd chosen the; 

way, n.-mely to approach ALL(C). L'he ict vests no 

authority in the A(C) to advise the applicant 

as ah.ve stated. 

None apoecred icr the raspL.ndcnts at the 

final hearing. 

in view f the ab.ve we have to hold that 

this Tribunal has no jurisdiction end autherity to 

adjudicate; in the application herein. 	e herecy 

fineiJy di-pose of the eoplicaticn by cur rder 

accrdinjly but withut an, .rder as t costs. 

f_ , 

(L..O. 3htt) 
	

(Ivi.M. dingh) 
Judicial Member 	 Adrnjnietrtivc i4ember 


