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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. /81/89 
T.A. No. 

DATE OF DECISION 6li'-9 

1nka:1a1 Vdrubhdi :ijk.iana 

:.1r..P..AgraWuI 

Versus 

iori of India & others

KY  

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr.  

The Hon'ble Mr.,,.T% i<o1h1tkar 	 : 1aab-: (A) 
	

1 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 7é 
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Sharikarlal Vari.thhai Liakavana 
Clerk, Loco Shed, 
Saba rmati, 
52,Sutaria Society, 
Out side shahpur, 
Ahrnedabad APPL33ANT 

AdVocate 	 : Ir.P.R.graWal 

VERSUS 

DivisiOnal Railway i4anager, 
Western Railway, 
RajkOt Division, 

t. 

Jr1iop of India thvough : 
The General Manager, 
Western Railway, 
Curchga te, 
Bomba. 

Advocate 	 : .ir.3.i.Kyada 

RESPOND'NTS 

JUDGE ME NT 

O.A.8 1/89 

Date: 6-10-1993. 

Per : 1 i-ion'hle Shri .C.3hatt, 

Judicial Member. 

Mr.P.R.Agrawal, learned advocate 

for the applicant. Mr.3.R.Kyada,learrled advocate for 

the respondents. 

2. 	 This application under section 19 

of the Administrative Tribunals Act, is filed by the 

retired Railway servant against the Railways seeking 

the reliefs as under :- 

(q) 	The Hon' ble Tribunal be pleased to 

direct the respondents to give 
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the benefits of upgradatiori and of 
Feservation and Roster System meant k 
for SC/ST employees ,w.e.f.01/10/1972 
and w.e.f.earlier das tespectivaly. 

The Hori'ble r1rftu t l be pleased to 
direct the respondents to pay the arrea-
rs of difference of pay, allowances and 
all other benefits available to him as 
per prayer above (a) at the earliest 
within a time limit prescribed by the 
Hori'ble Tribunal. 

The Hon' ble Tribunal be pleased to 
direct the respondents to remove the 
error of calculation or clerical error 
in computing the last oay for pension 
end accordingly to corract and revise 
the pension order and the pension and 
to direct them to pay the difference 
of pension etc. to the aDplicant accor-
dingly at the earliest.t* 

3. 	 The case of the appUcant is that he has 

retired on 26th 3ctober,1983, and that at thejme he 

serving as clerk,Loco Shed at SabLrmati. According to him, 

as per the Railway Board letters of upgradation,Annexure A-

and -4,he shou'd have been given the higher grade of 

R5.110-180 (A) & 260-400(R) w.a.from 05/07/1971 at at least 

from 01/10/1972, as he perforred more than two duties 

out of 7 prescribed by the iailway Board in their letters, 

Arinexure -3, and A-4. It is also the CCSC of the applicant 

that hex should have been given benefit of the Roster 

System for sc/sT candidates, as he is a SC candidate vide. 

Arinexure A-5,A-6,A--7. According to him,his last pay fixed 

as .329.35/-p.rn. is not proper.Accoding to him,even 
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withouenef it of the Railway Boards' letters of upgrade-

tion and Roster Systern,hls lest pay was 344.00/-pm.. 

According to him, the co-employees promoted or up graded 

upto 1972 are junior to him and co-employees of SC and 

ST categories to whom benefits of keservation and Roster 
r 

system -* given also juniors to him. 
L 

rIhe  larned advocdee for the applicant, 

submitted that the applicant was geteing Rs.344/-p.m. as 

ID 

	

	
salary at the time of retirement and notRs.334/-p.rn*  as 

eritieried in Anriexure A and he relied on Annexure A/16 

dated 05/9/1979, Aenexure A is the PPO of the applicant 

which shows that his last pay for pension was Rs.329.85/—

which according to him is incorrect. 

Learned advocate for the applicnt submitted 

on other points that the applicant was not heard by c.P.0. 

who has passed order on 25/9/1982 in pursuance of direc-

tioes given by the High Court of Gujarat at Ahrnedabad.He 

furher tubrAtted that the applicant xaRk was not a 

party in the TA./239/87 decided by this Tribunal. 

Larned advocace for the applicant submitted that the 

applicant wants benefits of Roster and Leservation System 

and reliance is pieced by him on the documents Annex4re A-5 

to A-7, on the subject of the Reservaion of SC and ST. 

Annexura A-6, is a copy of the 1tttcr dated 31/8/1971,arid 

Annexure-A-7,isZ a copy of Failuay Boards' letter dated 

11 

	

	 11/1/1973. We have also perused other documents flied 

by the applicant. Learned advocate for the app1ican 
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submitted that the respondents in their reply have not 

met with ha allegations nLcde in the aplication. He 

submitted that Annexure A-17,Western Railways*  letter 

dated 20/07/1981, would show that juLiiors were promoted 

while applicant was not given benefits of Roster System. 

5, 	 The respondents hve filed detailed reply. 

It is contended by the respondants thathe applicant 

was one of the parties in SCA 1466/82,which was filed 

in the High Court of Gujaxat for the same cause of 

action, which kas not been sought by this applicetion. 

The High Court of Gujarat,had passed an order in SCA 1466 

of 1982, directing the CPa of the Western Railway to 

decide as to whether the petitioners of that SCA were 

rendering the duties of Material Clerk arid if they were 

so performing the duties,whether the petitioners were 

entitled to the benefits of the Higher Time Scale of 

Rs.110-180/- or the Levised scale as the case may be for 

-the post of Material Clerk, in terms of two letters of 

the Railway Board of September 27,1963, and NovembTr 3,1972 

and if so from which deac. the espondents ha;e produced 

at nncxure R-1, the decision given by the CPOCG on 

25th Saptei.bcr, 1982, which is/speing order in which 

the directions given by the High Court of Gujarat are 

incorporated in details and findings are given after 

giving opportunity of he:iJ.ng to the p:Lrties. The petition 

was withd;:awn ultimately by the petitioners in view of 

the directioas given by the high Court of Gujarat. 

ME 
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Reading ,R-1, it is clear that the CPO has after cons!-

daring tii- oral and documentary evidence on record held 

as under :- 

(eeping in view the above facts, I decide that - 

i ) One post of Junior Clark in the Stores 
3-:ctiorl of the Sabarmati Shed be upgraded 

from scale Rs.1ü5-15(A)/225-308(R) to scale  

Rs.110_180(A)/260-100(r\) in terEs of instruc-
tions contained in Rilway Boards' letter of 

26.10.1072. 

ii ) The single post of Junior Clerk al Himrnat- 

riagar shed which has been in rxis ence prior 

to 1963,he upgraded to scale Rs.110- 180(h)/ 

260-400(R) with effct from 01/01/1964 in 
accordance with instructions contained in 

railway Bords' letter of 27/9/1963. 

iii ) Whosever among rhe petitioners has worked 
against the above mentioned two posts will 
be entitled, only to the benefit of higher 

time scale of Rs.110-180(A)/260-400(fl) for 
the periods they have worked in the above 
said posts,as per directions of the Railway 

Board in this regard." 

The respondents have contedded that according 

ecisiori of the CPO, the applic:nt was not eligible 

chefs which he had along with others claimed 

Id. SCA. Learned advocat for the respondents 

that not only the present applicdtiorl is barred 

tion because the cippliccInt who was a party in 

p82, and '.1 	after the daision by CPO, dated 

2, neither the applicant nor other persons who 

Ltioners in that SCA moved Ami High Court about 

Levences f any left thereafter challenging 

of CPU- The High Court, while allowing the 
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the ptitioners in that case to withdraw the petition 

had given liberty to those petitioners to move the 

High Court a fresh, if they were prejudiia1ly affected 

by the decision of the CPO. Learned advocat for the 

respondants further submitted that the applicant in 

this ap1ication is seekiag the relief from 01/10/1972, 

and this ritrjbunal  has not  jurisdiction even to entertain 

this O.A. because the cause of action had arisen 3 years 

prior to the date of coming into force oi this Administrative 

Trftunals •ct. He submitted that after the order of 

(aPj,dated 25/9/1982,this application cannot be filed by 

applicant as being barred by principle df es-iccta. 

7. 	 The respondents have fw:ther contend ad 

in their reply that .he 2..239/86 was decided by this 

Tribunclr which was originally filed as SCA 5259/82 in 

which the applicant was a party,while learned advocate 

for the applicant has stated before us that the applicant 

was not a party in that SCA 5259/82 which was subsequently 

transferred to this Tribunal as TA239/86. The order passs 

by this Tribunal on 26/08/1987 in T..239 of 1986 shows 

that the learned advocate for the applicants had stated 

that the applicants would file a representation before 

CpO and,if any cause survived after the decisien was 

givn by him, they would approach the Tribunal and the 

eppl:LcZLnt.,s learned advocate withdrew the .A. in which 

the directions were given that the CPJ should hear the 
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the applicants before any order on the representation 

was passed. The respondents have produced at Anrieuxe 

R.2, the decision given by the GPO on 18/03/1988 on 

representations filed before him as under:- 

* Keeping the above facts in view, I decide that- 

± ) the 3 posts of clerks in the Fuel section 

of the Sabarmati Loco Shed be upgraded 

from R3.105-135(A)/225-308 to Rs.110-130(A)/ 

260-400 in terms of the instructions con-

tamed in Eoard 1 s letter 4o.-69-FE/3/1  

dated 26.10.1972. 

ii ) Since the emloyees in the Fu1 section 

had also been totated as per evidence 

adduced before me,it will not be feasible 

to give the benafit of upgradation to the 

actual incumbents of these aosts for short 

aeriods as the factual position of incur:-

bents of these posas is not available. 

Therefore, the benefit of upgradation 

should be given to the 3 senior most 

erployces of Sabarn;ati shed from grade 

s.225-308/- to grade s.260-400/-.1L1hese 

employees should be fitted against the 

3 posts in Fuel Section and should not be 

further rotated. 

8. 	 Thus, according to this decisin, the 

benefits of the up gredation was granted to three posts 

of junior clerks in Fuel Section of S.E.I.Sh-do 

in tirms of Railway Boirds' instructions in letter 

daed 26.10.1972. The respondents in the reply 

have contended that the epplicent was one of the parties, 

in 2-.239/36 'ehich 'e.e originelly a SCA 5259/82 arid 

it is contended that the GPO had considered all the 

points, the respondents aonLoiided in the r ply  that 

in View of th.. 020' s decision, nnexure 	three 
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senior most employees were given the benefits of up 

graded post to R6.110-180/- with proforma fiation from 

01.10.1972 on local ad hoc basis without any prescribed 

right or claimed for regular promotion and seniority 

vide 0i. dated 21.10.1 88. The applicant in this case, 

before us does not :ake any refrence to the orevious 

Special Civil Applications' and Transfer Applications in 

his application and the decisions given by the CPO 

9. 	 We have considered all documents on record, 

The applicant is not entitled to file this O.A. because 

he did not take any legal proceedings after the decision 

given by CPO on 25.09.1982 and hence, the application 

is barred by limitation and by principle of res Judicata 

also. The applicunt has not made in this application any 

gaievzince against any order of 020 and therefore, he is 

not entitled to file this application. 

10. 	 The respondents have also contended in 

the reply,that the applicant was promoted as clerk scale 

Rs.105-135/- and 11.J-180 (A)/260-400(R) as per the Reservation/ 

Roster System and therefore, for upgradation post he 

wotfld not be antitl.:id for the said benefit, which point 

isom covered and concluded by the decisions of CPO. 

0 
iJ.

11 	 We have considered all the grounds.Thc 

applicant has already retired on 26.10.1983. He having 

not challenged the CPJ' s order, AnnexUre r-i, his grievances 
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cannot now be considered at all even on merits because 

tht was covered by the decision earlier. Tharefore,if 

according to the earlier order of CPO benafiLs, are 
) 

given to others 
I 
 novi he cannot Lila this application as 

ILL 

barred by limitation and Res-Judicata and 	j 

when ha hs not challenqed the same. We, tharefore,see 

no ground to give any relief to the app1icant.Hwever, 

so far as the am ourit of salary in PPO is concerned, 

if there is any ercor egc: ding the last pay of the 

applicant at the date of retirement, the respondents 

to correct the same. With above observations, the 

application is dismissed. No order as to costs. 

( 	1. • KOLHAIKAR ) 
Administrative 1ertbr 	 Judicial Ilember 

Date: 
	 Date: 	11 6173  

SSH 


