
CAT/I/12 

IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 

AHMEBAaA.D BE :JCH. 

O.A.No.73,74,75,7G.77 & 79 9. _  

DATE OF DECISION 11.08.1989. 

NurliharanMadhavanE3-ialasi & Petitioner 
Others. 

Mr. U. M. Shashtri. 	 Advocate for the Petitioner(s) 

Versus 

eUniOn of India & Ors 	Respondent. 

N. S. Shevde. ____ Advocate for the Responaw(s) 

CORAM 

-- - 0- 

I 	The Hon'ble Mr. 	P. M. Joshi 
	

Judicial Member. 

The Hon'ble Mr. 	M. F. Singh 	 Administrative Member. 



APPLIC!-d;TS. 

4 	ie ( . 

Lc'7. 	
IC (o-  

R.ES3NDENTS. 
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Murlidharan Madhavan thalasi 
of Ahmedabad. 
I U-  p. 
.. 73/ 89 

Prabodhkums r Rambaha du r 1a la si. 
of Ahmedabad. 

O.A. 74/89 ) 

Pasabhaj N Qialasj 
of Ahmedabad. 

O.A. 75/89 ) 

Jagdishkumar Madhaji. Ithalasi, 
working under District Signal 

& 

Telecom Engineer, (Construction), 
Western Railway, 
Ahmedabad. 

O.A. 76/89 ) 

/1 	
G1j3hankar V. thalasi, 

'! of A1cabad. 
77/ 89 ) 

7' \\\ 	
RaJran1tzyamSanyasi, thalasi. 

Ahmedabad. 
( 3.A. 78/ 89 ) 

( Advocate : Mr. U. M. Shashtrj ) 

V/s. 

The Union of India, 
to be served through, 
The General Manager, 
Western Railway, Churchgate, 
Bombay: 20. 

The District Signal & 
Tele-Corn...Engr, ( Construction) 

'4 	 Western Railway, 
Ahmedabad 

The Asstt. Signal & 
Tele-Com... Engr, (Construction) 
Western Railway, 
Chroh gate, 
Bombay: 20. 

C Common Respcndts in all 
above applications ) 

( Advocate : Mr. N. S. Shevde ) 
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CORAM : Hon'ble Mr. P. M. Joshi 
	

Judicial Member. 

	

Hon'ble Mr. M. M. Singh 
	

Administrative 
Member. 

COMi:ON ORAL OER 

( O.A. Nos. 73, 74, 75, 76, 77 and 78 of 1989 ) 

Date z 11.08.1989. 

Per : Hon'ble Mr. P.M.Joshi 	.... 	Judicia.1 Member. 

The petitioners in all the aforesaid matters have 

filed separate application under Section. 19 of the Admini-

striv ti.bunal ACt 1985. They are all engaged as Casual 

ibourer 4iio they are subjected to Departmental Proceedings 

der ' 'he Railway Servants ( Discipline & Appeal )iles, 

1968 , It is the coornon plea of the petitioners in thês 
b- 	- 

group of cases, that the action of the respondent Railway 

Administration in issuing the rnerrorandum of chargesheet against 

them1  is illegal and bad in law. According to them when the 

T.A. 1354/86 ( S.C.A. 	02/85) and the reveiw application 

( M.A. 151/87 ) were decided in favour of the petitioners, 

their action to initiate Departmental Proceedings are not 

permissible and legal and is actuated by malice. They have 

therefore, preyed that the impugned action be quashed and 

set aside and the respondents be restrained from taking 

actions for alleged misconduct under disciplina' proceedings. 

2. 	When the matter came up for 	'we have heard 

Mr. M.M.Shahstri for Mr. UK. U.M.Shahhtri and Mr. N. S.Shevde 

the learned counsel for the petitioners and the respondents 

respectively. During the course of his argument it WCS 
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streneously urged by Mr. M.N.Shahtri that the respondetts 

are estopp1 from taking Departmental Proceedings when the 

petitioner are reinstated in terms of tho directions issued 

by the Tribunal in Judgment dt. 16.2.87. In his submission 

the respondent well knew the cause of termination, which was 

based on misconduct ano when this issue was the subject matter 

of review a:;plication,  and the same was decided in favour - 
of the petitioners the resL'ondents sh:uld be 	?Jntd from 

taking any action Iqholding departmental proceedings against 

them. It was submitted that the petitioners are also denied 

opportunity to defend themselves inas2much as the respoddents 

have not furnished the documents as reqiested under their 
1 

application dt. 35.9.19. 

3. 	It is pertinent to note that the action of termina- 
zc 

tion f the services of the netitioners was the subject matter 

of T A. No. 1354/86( S.C. 	5602/86 ) ano in that case no 

'nter was filed. As a matter of fact1  no plea was_raised that 

the action of the termination was founded on misconduct. 

Fowever, the respondents while filing Review tp.plication 
LIE 

before this Tribunal, an attempt was mace!seek review of our 

Judgment by raising the plea that the termination was founded 

on such misconduct. In our decision in M.A., we refused to 

entertain the plea and rejected the application, without 

adjudicating the merits of the plea. 

4 	The petitioners are subjected to a Departmental 

Prcceeaings on the accusations that they had corrirrilted/sericus 

misconduct v4 producing false ' service Card • and secured 

ainful emplcv:ent by prodaciog fale service card and thereby 

cheated Railway by drawing remuneration. Obviusly, there are 

serious charas avaIled ajcin: t tha pctitioners. At this 
xkar tge , it may be stated that e 	-ctic.a in quashing order 
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of termination and rejecting the review apj:lication, do not 
- 

prevent the resoonden in takincl departmental proceedings 

against the petitioner, if the accusations are validly 

founded, on evidence. Now, lohen the petitioners are served, 

with the chargesheet they have ample opportunity to defend 

their case and in case they have any grievance against the 

final order passed by the Disciplinary Authority, they have 

every right to aproach the proper fon.im for their redressal 

under the xx Rules. But they may not be permitted to cause 

'7- 	- inr'ds in the Respondents action of initiating departmental 
/- 

by filing this application,àthu the interlocutaxY  

stçe. - i 	 - 

) ' Ai'J 
F&Ai4~Ks-­ondent4 in taking departmental proceedings against 

the petitioners do not seem to be well--founded. The respcndent 
' 	 r CrTL 	kt- r - 

have never told or conveyeuLther7;. even, by any conduct1 that 

no departnental actions are iiek±x likely to be taken aainst 

them and even otheise the question of taking any departme-

ntal proceedings was not the subjec: matter of the 

previous proceedings refêrredby the ;petiticnerS in this 

application. Thus there are no other valid gr:unds to quash 
/ 

or stay the departmental proceedings. In case 
) 
the petitioners 

feel that they are denied opportunity to defend themselves 

as documents required for purpose of their defence are not 

furnished, they are free to raise their objections before 

the authority and ultimately such denial and other flaw 
-; 	(- _4_ 	— 

or infirmityj 	' will have its impact on the final order. 

But at this stage, there are no valid grounds to stay or 

quash the departmental proceedings initiated against the. 

e grounds of estopple, raised against the action 
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The aplications, therEfore merit no considexation, and 

accor.i4y they are rejected summarily. 

/ 

Sd11- 

	

N 	M Sirigh ) 	
P M Joshi 

Adrainjstrative 1lernber 	 Judicial Member 

I 	?22 

	

Repi.sieo' 	U( 1: 

IT 

	

(oripiJ'eci 	47 .  

K. 8. SANE 
Sect/fyi Officer 

Central Admjo,st.  at/ye Tr/b&, 
Ah, (1dbad Bench. 



heview pp1n.No.96/89 

in 

Li 	4/89 

Coram 	Han' ole iIr. J.N.Murthy 	: Judicial Merrüe r 

uon' ble iir. •I.ii.Singh 	: Administrative ilember 

15/12/1989 

Heard ir.U.i1.Shatri, learned auv•:ite for the 

ap1icarit. The review app1icatiorin so far as it 
U 

seeks direction on a fresh pointis outside the rview 

of review. The review application is rejected and 

LiisOsed of cuccordingly. 

	

H . H . "- - 	 IK3 
(j!1.M. S ingh) 	 (J. N.Murthy) 

drninistrative •1ember 	 Judicial Member 


