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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
DY EER

AHMEDABAD BENCH.

O.A. Nos.73,74,75,76,77 & 789%9¢ 9.

DATE OF DECISION ___11.08.1989,

__Murlidharan Madhavan Khalasi & Petitioner
Others.

_Mr, U. M. Shashtri. Advocsate for the Petitioner(s)

Versus

ndia & Others, Respondent.

"
-

Advocate for the Responaeu(s)

”

T —— o~ .

‘ The Hon’ble Mr. P. M. Joshi e.. Judicial Member.

The Hon’ble Mr. M. M. Singh ... Administrative Member,
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Muarlidharan Madhavan Khalasi
of Ahmedabad,

( 0.4, 73/ 89 )

Prabodhkumar Rambahadur Khalasi
of Ahmedabagd, :

( 0.A., 74/89 )

Pasabhai N Khalasi
of Ahmedabad,

( 0.A, 75/89 )

Jagdishkumar Madhaji Khalasi,
working wunder District Signal

&

Telecom Engineer, . (Construction),
Western Railway, .
Ahmedabad,

Giria)

)
S
[V /

‘e

Jngnikyam Sanyasi, Khalasi

'ag¥?igﬁgﬁﬁéhmedabad.

( 0.a. 78/ g9 )

( Advocate s Mr, U. M, Shashtri )

V/s.

1. The Union of India,
to be served through,
The General Manager,
Western Railway, Churchgate,
Bombays 20,

2. The District Signal &

Tele-Com-Engr, ( Construction) .

Western Railway,
Lhmedabad,

3. The Asstt, Signal &
Tele~Com- Engr, (Construction)
Western Railway,
Chmrchgate,
Bombay: 20,

( Common Respondents in all
above applications )

( Advocate : Mr. N. S. Shevde )
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eee RESFONDENTS,
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CORAM : Hon'ble Mr., P. M. Joshi es Judicial Member.

Hon'ble Mr., M. M. Singh ee Administrative
Member.

COMMON ORAL CRDER
( 0.A., Nos. 73, 74, 75, 76, 77 and 78 of 1989 )

Date s 11,.08,1989.

Per : Hon'ble Mr, P.M.Joshi . waew Judicial Member.

siﬁ/li‘-i&ﬁlThe petitioners in all the aforesaid matters,have

filed séﬁ&iate application under Section 19 of the Admini-
Y\ -

StrHlee ?r bunal Act 198%, They ars all engaged as Casual

,\xw /

: /
A \,iabouréf;éﬁc they are subjected to Departmental Proceecdings

L.
\

\anerr he Railway Servants ( Discipline & Appeal ) Rules,
S — e

1968 °, It is the coomon plea of the petitioners 1n thbst

group of ‘cases, that the action of the responden &-—kallway
Administratlon in issuing the memorandum of chargesheet against
then»is iilééal and bad in law, According to them when the

T.A. 1354/86 ( S.C.A. $602/85) and the reveiw application

( M.A. 151/87 L were decided in favour of the petitioners,
their action to initiate Departmental Proceedings are not
permlssible and legal and is actuated by malice. They have
thervfore, prayed that the impugned action be quashed and

set aside and the respondents be restrained from taking

actions for'alleged misccnduct under disciplinary proceedings.,

L’ -
OQWJSSIM
2's When the matter came up for hesxing ‘we have heard
Mr. M.M.Shahstri for Mr. HK. U.M.ShaBhtri and Mr. N. S.Shevde
the learnéd cbunsel for the petitioners and the respondents

respectively. During the course of his argument it was
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streneously urged by Mr. M.M.Shakhtri that the respondetss

are estoppgl from taking Departmental Proceedings when the
petitioner are reinstated in terms of th= directions issued

by the Tribunal in Judgment dt. 16.2.87. In his submission

the respondent well knew the cause of termination, which was
based on misconduct anc when this issue was the subject matter

of review application, and the same was decided in favour
™ nenlodmey)

of the petitioners’the respondents shculd be psifeabed from
taking any actiog 53 gblding departmental proceedings against
them, It was submitted that the petitioners are also denied
oppértunity tc defend themselves in:b$:huch as the respoddents
have not furnisbad the documents as requested under their

' cation dt. 9.1¢%8
TR - 8.5. 1508,

Y —~7
/

3. ;QU It is pertinent to note that the zction of termina-
=1 e

7 tion)&f the services of the petitionem was the subject matter

O£ A, No. 1354/86( S.C.A. 5602/86 ) and in that case no

,.\'_ &)
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y

ﬁter was filed. As a matter of fact nc plea was raised that

the action of the ternination was founded on misccnduct.

However, the respondents while filing Review Application
Y

before this Tribunal, an attempt was mace,seek review of our
{

Y

Judgment by raising the plea that the termination was founded
on such misconduct. In our decision in M.A., we refused to

entertain the plea and rejectec¢ the application, without
e
adjudicating the merits of the plea.

—

4, The petitioners are subjected to a Departmental
B oA
Proceedings on the accusations that they had commited/serious
(o —

misconduct ©Ah producing false ' Service Card ' and secured

T~

cainful employent by producing fal-

(O

service card anc thereby
cheatec Railway by drawing remunerstion, Obvicusly, there are

_ Serious chargss Eevelled against the petitioners, At this
— gk il M~ K decision 4 K Tnbumal . —
ge , it may be statec that ewr aeeiems in quashing order
A
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of termination and rejecting the review application, do not
prevent the respcndé;tbi;/taking departmental proceedings
against the petiticner, if the accusaticns are validly
founde¢, on evidence., Now, when the petitioners are served,
with the chargesheet they have ample opportunity to defend
their case and in case they have any grievance against the
final order passed by the Disciplinary Authority, they have
every right to approach the prcper forum for their redressal
under the x Ruies..But they may not be permitted tc cause

t:inrkﬁds in the Respondents action of initiating departmental
Piotdatngs by filing this application,athe the interlocutary

a—

e grounds of estopple, raised against the action

L -

the petitioners do not seem tc be well-fcunded. The respcondents
- (X."‘umo(uam{r Cer1eopondumes o —

have never told or conveyegitheﬁp.even by any conduct)that

-—

no departmental actiocns are Xxek¥y likely to be taken against
them and even otherwise the guestion of taking any departme-
ntal proceedings was nct the subject matter of the
previous proceedings reférrgél‘byfthe petiticners in this
application. Thus/there are no other valid grcunds to guash
or stay the departmental proceedings. In case}the petitioners
feel that they are denied opportunity to defend themselves

. as dccuments requireé for purpose of their cdefence are not
furnished, they are free to raise their objections before
the authority and ultimately such denial and other flaw

LT B esestige = ﬁ

or 1nfirm1tylfsn&ec will "have its impact cn the final corcer.

But at this stage, there are no valid grounds to stay or

quash the departmental proceedings initiated against them.



/ 6 / ’

X ,,;.-‘}‘\ A
The ap};ﬁapations, therefore merit no consideration, and
) v Al

- ::‘;} . 2
a‘ccorq_u}giy they are rejected summarily.
p = )

S i
Sa/- ( d/h )
. P M Joshi
( M M Singh ) Judicial Member

Adninistrative Member
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K. B. SANE
Sectinn Officer
Central Administ- atiye Tribuna/
Ahin fabag Bench, .




Review Appln.No.96/89
in

OeAe/T74/89

Coram : Hon'pble Mr. JeNe.Murthy

Judicial Member

(2]

Hon'ble iMr, M.lleSingh : Administrative Member

15/12/1989

Heard Mr.Ue.MeShastri, learned zavaate for the
applicant. The review applicatioqjin so. Far.as it
seeks direction on a fresh point,is outside the %prv1ew

of review, The review application is rejected and

disposed of accordingly. a&yﬁ%i s
H. W & .

(MeMe Singh) (JeNeMurthy)
Administrative Member Judicial Member




