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IN THE CENTRAL iDM1NIST.RATIVE TRIBUNAL 

Jp - 
HMED:EI) BEJCH. 

OA. No.73,74,75,76,77 & 798 9. 

DATE OF DECISION 

Murl i ha ran Nahadevan }a la Si & Petitioner 
Others. 

for the Petitioner(s) 

Versus  

	

_The  JnOn of 	 Respondent 

_. 	Advocate for the Respona(s) 

CORAM 

The Hon'ble Mr. 	P. N. Josbi. 	 Judicial Member. 

The FIon'ble Mr. 	11. i. .ingh 	 administrative 1 emher. 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
MOfl'RRNI) -12 CAT!56- I 	—1SOQO 



/2/ 

Murlidharan aradan  Ialasj 
of Ahrnedabad. 

O.A. 73/ 89 

Prabodh}curnar Rambahadur thalasi 
of Ahrnedabad. 

O.A. 74/89 ) 

Pasabhaj N Ihalasi 
of Ahmedabad. 

( O.A. 75/89 ) 

Jagdishkuniar Madhaji ialasi, 
working under District Signal 

Telecom Engineer, (Construction), 
Western Railway, 
Ahmedabad. 

( O.A. 76/89 ) 

Girja Shankar V. iia1asi, 
of 1hmedabad. 

.A. 77/ 89 ) 

Rajrnanikyam Sanyasi, iialasi 
of -thrnedabad. 

J.A. 78/ 89 ) 	 ... APPLICNTS. 

advocate : Mr. U. Fl. Shashtrj ) 

V/s 

The Union of India, 
to be served through, 
The General Manager, 
WastE. rn Railway, Churchgate, 
Bombay: 20. 

The District Signal & 
Tele-Com--Engr, ( Construction) 
Western Railway, 
hmedabad., 

..3. The Asstt.Signal & Tele 
The Asstt Sisnal & 	 Corn. Engineer, (Construction) 
Tele-Com-.Engr, (Construction) 	esterr Railwar,Ahrnedabad. 
lJestern Railway, 	 t BhUJ0y fcr 75 ) 
Chmth gate, 
Bombay: 20. 	 ... kESI-UND:MTS. 

( Common Respondents in all 
above applications ) 

( dvccat : Mr. N. S. Shevde ) 
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CORd : Hon t ble 211r P. ii. Josh! 	 Judicial Nernbcr. 

Hon'ble hr. M. N. Singh 	..iAdministrative 
Nembe r. 

CO6:CN )L 

( O.A. Tos. 73, 74, 75, 76, 77 and 78 of 199 ) 

]ate : 11.08.1389. 

Per 	Hon *ble  Fir, 0..Joshi 	... 	Judicial Member. 

The petitionrs I  in all the nioreseid mat 	/ ters hove 

flied separate application under 3ection 19 of the Admini-

strative Tribunal Act 1985. They are all engaged as Casual 

Labourer and they are subjected to Departmental Proceedings 

under ' The Railway 3evants ( Discipline & Appeal ) Rules, 

1968 ', It is the coornon plea of the petitioners in thisl 

group of cases, that the action of the respondent Railway 

dministration in issuing the memorandum )f chargesheet against 

them7 is illegal and bad in lai. According to them when the 

6.. 1354/86 ( S.C.. 	02/85) and the reveiw apnliceticn 

M.A. 151/87 ) were decided in favour of the petitioners, 

their action to initiate Departmental Proceedings are not 

permissible and legal and is actuated by malice. They have 

therfore, prayed that the impugned action be quashed and 

set aside and the res:ondents be restrained from takinq 

actions for alleged misconduct under disciplinar proceedings, 

2. 	When the matter came up for 	'we have heard 

Mr. M.N.Shahstrj for Mr. UX. U.M.haähtrj and Mr. . S.Shevde 

the learned counsel for the petitioners and the respondents 

reectivey. Purina, Lho course oi his a.ugwent t W5S 
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streneously urged by Hr. i 1.I4.Shshtri that the- respondetts 

are estopp 	frni taking Departmental Proceedings when the 

petitioner are reinstated in terms of Lhs directions issued 

by the Tribunal in Judgment dt. 16.2.87. In his submission 

the resoondent well knew the cause of termination, which was 

based on misconduct ano when this issue was the subject matter 

of ruview aiplication, and the same was decided in favour 

of thu petitioners the reskondents shuld be 	 from 

taking any action id holding departmental uroceedings against 

them. It was submitted that the petitioners are also denied 

opportunity t0 defend themselves inThs2much as the respoddents 

have not furnished the documents as reqoested under their 

application dt. 25.9.1935. 

3. 	It is pertisent to :ote that the action of termina- 
- 

tion :f the services of the -,,-)etiti,:-"ners was the subject matter 

of 	Jo. 1354/86( 	5662/86 ) and in that case no 

counter was filed. As a matter ot fact no' nice was raised that / 
the action of the termination was founded on misconduct. 

However, the res eondents while filing Review 4-uplicat ion 

bsf.'re this Tribunal, an attempt was made seek review of our 

Judgment by raising the plea that the termination was founded 

on such misconduct, in our decision in Ii.A., we refused to 

entertain the plea and rejected the application, without 

adjudicating the merits o: the 

/ 
4 	The petitioners are Subjected to a Departmental 

droceesiogs on the accusations that they hao cornmitedjseriuus 

misconduct t4 producing false I 3ervice Card ' ens secured 

ainful employsent by producing false service card and thereby 

cheated Railway by drawing remunertion. OLvi usly, there are 

serious charges evelled against the petitioners. At this 

- 	 - i 	 i 
stage , It may be stated that 	'-cti 	in quoshing order 

A 
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of termination and rejecting the review ap:lication, do not 

prevsnt the resssndent in taking departmental proceedings 

agalnst the petitioner, if the accusations are validly 

founded, on evidence. Now, then the petitioners are served, 

with the chargesheet they have ample opportunity to defend 

their case and in case they have any grievance aqaisst the 

final order passed by the Disciplinary i-tuthority, they have 

every right to aeproach the proper forum for their re.ressal 

under the xx Rules. Eut they may not be permitted to cause 

inr0sds in the Reseondents action of initiating departmental 
1— 

proceeo.ings by filing this application, at 	the inter? :cutar 

stage. 

5. 	The grounds of estcpple, raised against the action 

of the ressc;ndent4 in taking departmental proceedings against 

the petitioners do not seem to be well-founded. The ressondent 
- 	 dr - 

have never told or conveYeoLthen. even by any conduct1  that 

no departmental actions are 	likely to be taken against 

them and even otherwise the question of taking any departme-

ntal proceedings was not the subject matter of the 

previous oroceedings refêrredjby the petitioners in this 

application. Thus 
I 
there are no other valid grunds to quash 

or stay the departmental proceedings. In case the petitioners 
) 

feel that they are denied oiportunity to defend themselves 

as documents iequjred for purpose of their defence are not 

furnished, they are free to raise their objections before 

the authority and ultimately such denial and other flaw 

or infirrnityLd will have its impact on the final order. 

But at this stage, there are no valid grounds to stay or 

cuash the departmental proceedings initiated against thei. 
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YLicttioris, therEfore merit no coniertion, o 

iocording1y they are rejected summarily. 
/ 

( P. N. Zhi) 
Judil Merer. 



i'CV1CW ppl icatiori No. 95/89 

in 

) ../73/89 

orarn: iion'Dle Mr. J.N.Murthy 	: Judicial Member 
Hon' bic Ir. 14.N.ingh 
	

dministrative 4lember 

Heard ir.U...hastri, learned advocate f or the 
aplicant. The review applicationin so far as it 

V 
Vk 

i a fresh point1is outside tne 	rview 

view aiolication  is rejected and 

Ungly. 

J. H.Murthy) 
iiber 	 Judicial Member 


