IN THE CENTRAL ADMINISTRATIVE TRl UNAl. ®

AHMEDABAD BENCH

O.A.No. 66 CF 1989.

TAxRo;
\
|
DATE OF DECISION 22.2.1993.
\
\
D.H. Jhala, Petitioner
\
Mr. R.V, Deshmukh, Advocate for the Petitioner(g)
" 1 Versus
Union uf India & Ors. __Respondentg
Mr. Akil Kureshi, Advocate for the Respondent(s)
[

CORAM :

The Hon’ble Mr. R.C.Bhatt, Judicial Member.

The Hon’ble Mr. V.Radhakrishnan, Admn. Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ¢

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ "X

4. Whether it needs to be circulated to other Benches of the Tribunal ? ~»
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D.H. Jhala,

Senior Clerk,

Residing at Diwanpara,

Vankaner,

Dist: Rajkot. g Applicant.

(Advocate:Mr. R.V. Deshmukh)

Versus,

1. Union of.India,
(Notice to be served through
The Secretary, Ministry of

New Delhi)

2. Deputy Superintendent of
Post Offices,
Vadodara Division,
Vadodara,

3. The Superintendent of
Post Offices,
Gondal Division,
Gondal, Dist: Rajkot. 8. Respondents.

(Advocates Mr. Akil Kureshi)

JUDGMENT

O.A.No., 66 OF 1989

Dates: 22-2-1993,

Pers Hon'ble Mr. R.C.Bhatt, Judicial Member.

Heard Mr. R.V. Deshmukh, learned advocate for
the applicant and Mr., Akil Kureshi, learned advocate

for the respondents.

2. The applicant in this case has challenged the
action of the respondents in proceeding with the

departmental enquiry for the charges for which the
pending
criminal case is / in the Court of learned Chief

- also for similar charges
Judicial Magistrate, Rajkotgandeor which the trial
criminal
is pending before ,/ Court. The applicant is working

as Sr. Clerk with the respondents, Postal Department,



D

It is alleged by the applicant that at the relevant time
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when he was working as Sub Post Master Gondal,College
Chowk, Gondal, the respondents issued a charge sheet,
Ann.A-1 dated 15th March, 1982 alleging that the
applicant has allowed withdrawal of the amounts from the
SB/A/c. details of which are mentioned in the articles
of charges, in contravention of Rule No0.425(1) (5) of P&T
Manual Vol.VI Part II (6th Edition) and passed the
warrent_of payment of the said amount in contravention
of Rule 425(2) and 425(5) (i) (a) of P&T Manual Volume VI
Part II and thus has failed to maintain absolute
integrity and devotion to duty in contravention of Rule
3 of CCS(Conduct) Rules, 1964 between the period from
21st July, 1981 to 11lth December,1981. Annexure-II with
the memorandum vide &nn.A/1 is the statement of
imputations of misconduct in support of each artickes of
charge framed against the applicant. It is alleged by
the applicant that on 14th July, 1982 the respondents
filed FIR against the applicant for the same incicents
and on the basis of the FIR, after completicn of the
investigaticn, the police has submitted a charge sheet
in Criminal Case No. 1584/84 in the Court of learned
Chief Judicial Magistrate, Rajkot on 8th February, 1984.
It is alleged by the applicant that in the said charge-
Sheet an offences registered against the applicant

are uncder section 409, 465, 468 of the Indian Penal
Code. Annexure A-III is the copy cf the charge sheet
filed by the police against the applicant. It is

alleged by the applicant that after issuance of this
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charge Bheet ,the departmental proceedings were almcst
dormant for over four yéars and seven months i.e.
upto 19th of September, 1988. Thus from 8th February
1984 till 19th September, 1988,there was a lull
regarding the departmental enquiry, but on 19th
September, 1988 viée Annexure A-4,the respondents
deciced to proceed further with the departmental
enquiry. On 19th January, 1989 the applicant submitted
an applicaticn, Aﬁnexure A-5 tc the Inquiry Officer to
stay the inquiry till the outcome of the criminal
proceedings but the order is passed on 19th January,
1989 vide Annexure A-6 that the departmental enquiry
oould not be stayed and the applicant must go ahead
with the departmental enqguiry. The applicant,
therefore, filed this application seeking the relief
to quash and set aside the acticn of the respondents
in proceeding ahead with the departmental enquiry
pursuant to the departmental charge sheet dated 15th
March, 1982 and to quash and set aside the order dated
19th September, 1988 or in the alternative to direct the
respondents to stay the departmental enquiry
proceedings till the outcome of the criminal case

filed against the applicant.

3 The respondents have filed reply contending
that the applicant was working as Sub Post Master,
Gondal College Chawk, Gondal, Town Sub Post Master

for the period from 23rd April, 1981 to 30th April,

1981 and during the pericd from 231s8 July, 1981 to
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Novempber 1981 he is alleged to have misappropriated
the Government money amounts to Rs,., 87,€680/- from-
various Saving Bank Accounts and hence police
compleint was lodged on 1l4th July, 1982 to Gondal
Police Station vide Annexure R-I. The respondents
have ccontended in the reply that after completicn of
the investigaticn the police authority forwarded
the case to the learned Judicial MagistratekF.C.)
Gondal and the case was registered as Criminal Case
No. 579/82 against the applicant for thé8 offences
punishable under secticn 409, 465, 468 of Indian
Penal Code and the said criminal case was transferred
to the Court of learned Chief Judicial Magistrate,
Rajkot, which is pending. The learned Chief Judicial
Magistrate has framed the c harge, the copy of which

is produced at Annexure R-II,

4, It is contended by the respondents that the
applicant was served with the memorandum of charges
by the Superintendent of Post Offices, Gondal Division
Gondal, vide his memo, Annexure A/1 dated 15th March,
1982 in which eight a;ticles of charges have been
levelled against the applicanﬁ namely that he has
violated Rule 425(1) (5) of P&T Manual Vol.VI Part II,
Rule 425(2) and 425(5) (i) (a) of P&T Manual Vol.VI
Part II and Rule 425(1)(5) of P&T Manual Vol.VI

Part II and it was alleged that because of the said
viclation of different rules, the applicant had failed

to maintain absolute integrity and devotion of duty



GED

-6 -
in controvention of Rule 3 of CCS(Conduct) Rules,
1964. It is contended that during the course of this
enquiry proceedings by the inquiry officer on 12th
April, 1982, the applicant denied the charges and
therefore, the enquiry officer had fixed the date of
enquiry on 31st July,1982. It is contended that
thereafter Post Master General, Gondal Circle,
@hmedabad addressed a letter to the SPQO's Gondal
dated 26th June 1982 informing him that the department
departmental proceedings initiated against the
applicant under Rule 14 of CCS(Conduct) Rules, 1964
may be freezed and therefore the SPO's Gondal had
freezed the departmental enquiry against the applicant
until further orders vide his order dated 12th July,
1982. It is further contended that ultimately the
Director General, P&T, New Delhi by circular letter
bntimated that there was no bar to departmental action
being initiated simultaneously with the lodging the
criminal prosecution in the Court, the copy of which
dated 18th January, 1983 is produced at Ann. R-3. It
is contended that, thereafter,on 30th June, 1983, the
SPO's Gondal informed the inquiry officer to commence
the enquiry against the applicant. It is contended
that again another circular dated 16th April, 1986
was received from the Ministry of Communication
Department of Post, New Delhi, regarding the

departmental/disciplinary case and criminal trial.
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5. The respondents have contended that the
proceedings before the criminal court and before
department are not identical and the charges are

also different. It is contended that the allegations
against the applicant in the departmental proceedings
are that he has contravention of various rules of
P&T Manual Vol.VI, Part II whereas the charges
levelled against the applicant regarding the
misappropriation of the amounts and therefore no
breaches would be caused tc the applicant if the
departmental proceedings continued. It is further
contended that Rule 80 of P&T Mahual, Vol. III has
been substituted, a copy of which is produced at
Annexure R-4 which says that there will be no bar
for initiation of departmental/disciplinary proceéd-
ings on the same and/or similar charges even if the
police enquiries before the issue of prosecution

has been lodged on the same charges.

6. The applicant has filed rejoinder controvert-
ing the contention taken by the respondents in the

reply.

7. The main submission of the learned advocate
for the applicant is that if the articles of charges
and imputation of misconduct in support of each
charge framed against the applicant by the department
are perused, it would be fcund that the department

has started departmental enquiry against the
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alleging that i
applicant ,/ the applicant has{contravention of wvarious
Rules of the P& Manual Vol.VI Part II passed the
warrant of payment of the account mentioned therein
without comparing of the signature with the specimen
signature on record and allowed the withdrawal of the
amount mentioned therein between the period from 21st
July, 1981 to 11th December, 1981 as per details given
in eight articles of charges. He submitted
that if the charge framed by the learned Judicial
Magistrate, First Class, Gondal framed against the
applicant in Criminal Case No. 579/84 produced by the
respondents is perused, the same amounts are_shéwn
during the period‘from 21st July, 1981 to 11th
Decembef,1981 for which the applicant is charged for
and criminal breach of trust.
nﬁsappropriathxlz There is also the charge of cheating
by preparing false documents and by preparing forged
documents as genuine .,
He submitted that though the wording in the charges
framed by the department and in the criminal case are
different, the substance is the same. He submitted
that both the charges are framed alleging the Saﬁe
same Same
facts regarding the( period,{ amounts and the witnesses
and the documents are also to be the same in both the
proceedings. He, therefore, submitted that the
departmental prqceedings should be stayed till the

are
criminal proceedings/ over.

8. We have heard the learned advocate for the

parties and we have perused the documents on record.
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9. The learned advocate for the applicant submitted
that having regard to the same transaction from which

in departmental inquiry
the articles of charge have been framed/and the charge
in the criminal case, the departmental
enquiry should be stayed. He relied on a decision in
D.C. Choudhary V/s. Senior Superintendent of Post
Offices, (Jabalpur), ATR 1987(1) CAT(Jabalpur) page 101,
in which it is held that "Where the charges in a
departmental and criminal trial are not parallel and
the criminal charges are of grave nature involving
questions of fact and law which are not simple and
where the departmental enquiry was not started shortly
after lodging the FIR and was initiated nearly four
years later then it would be appropriate to await the
decision of the criminal cese by keeping further
prcceedings in abeyance pending decision of the criminal
case against the delinquent". The learned advocate
for the applicant submitted that in the instant case
the charge sheet was issued to the applicant on 15th
March, 1982, but then the departmental proceedings were
almost dormant for over four years and seven months
i.e. upto 19th September, 1988 and then during the
pendency of the criminal proceeding on similar charge,
the respondents decided to proceed further with the
departmental enquiry. vide Annexure A-4 dated 19th
September, 1988. He submitted that the learned Judicial

Magistrate, First Class, Gondal framed the charge

against the applicant in criminal case No. 579/84 on
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13th September, 1984 which is pending. The learned
advocate for the respondents submitted that the
departmental proceedings was not continued against the
applicant because of the letter dated 26th June, 1982
of Post Master General, Gujarat Circle, Ahmedabad,
but it was started because of his circular letter
dated 18th January, 1983 from the Director General,
P&T New Delhi and due to other letter dated 30th June
1983 and another circular letter dated 16th April,
1986. He also submitted that the proceedings before

and

the criminal court Z before the department are not
identical but the charges levelled against the
applicant before the departmental enguiry and before
the court are also different. There is a recent
decision in the case of D.N. Patil V/s. Senior
Superintendent of Post Offices and another, reported
in 1991(2) ATJ page 36 by the Bangalore Bench of CAT
consisting of Hon'ble the then Chairman Mr. Amitav
Baner jee and Hon'ble administrative Member Mr. M.P.
Srinivasan in which also the statement of facts set
out in the departmental enquiry charges and the
criminal case which was pending arose out of the same
set of incident. In the criminal case,the applicant
had to answer the charge that by receiving the two
amounts of Rs. 50,000/~ and Rs,.2,000/- respectively
and failing to credit the same in the Post Office

accounts, the applicant had misappropriated Government

funds. In the departmental inquiry in that case, the
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delinquent was asked to answer the charge that he
had committed procedural irregularities in not
crediting the amount in the Post Office books, allot-
ing account numbers improperly, not colleéting
required documents from the depositer and failing to
make necessary entries in the relevant log books,
lodgers, specimen signature books and sub-office
accounts. Thus,in that case it was alleged against

not

the delinquent that he had{followed the procedure
laid down in Rule 418,420(d) read with Rule 525/2
of P&T Manual, Vol.VI, Part II and Rule 4(1) of
PHB Vol.I and had thereby failed to maintain absolute
integrity and devotion of duty in terms of Rule 3 of
CCS(Conduct) Rules, 1964, while in the criminal case
against the delinquent relating to the same incidence,
the substance of the allegation in the FIR was of
misappropriation of Government funds in respect of the

two amounts set to have been received by the

applicant the Tribunal in that case held as under:

"4, We have considered the matter carefully.
Though formally, the charges levelled against
the applicant in the departmental inquiry are
different in that he has been accused only of
procedural irregularities, these irregularities
directly relate to the transactions of 2 money
receipts of Rs. 50,000 and Rs. 2,000 and in
respect of these very transactions he is being
accused of misappropriation in the criminal
case. The two sets of charges, one levelled in
the departmental inquiry and the other in the
criminal case are so closely inter-linked that
they cannot be separated from each other. If
the applicant is absolved of the charge of

misappropriation in the criminal case, the
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question of any procedural irregularity may not
arise at all. On the other hand, if the
departmental inquiry is allowed to go on, the
applicant may be forced to disclose his defence
in respect of the charge faded'by him in the
criminal case and that would certainly prejudice
him in the criminal case. We may at this
juncture recall the observations of the Supreme
Court in Tata Oil Mills v. Workmen (AIR 1965 SC
155 at page 1603

"e.... As this Court has held in the
Delhi Cloth and General Mills Limited

v. Kaushal Bhan, 1960(3) SCR 227:(AIR
1960 SC 806) it is desirable that if the
incident giving rise to a charge framed
against a workman in a domestic enquiry
is being tried in a criminal court, the
employer should stay the domestic engquir
pending the final disposal of the
criminal case. It would be particularly
appropriate to adOpt'Such a course where
the charge against the workman is of a
grave character, because in such a case,
it would be unfair to compel the workman
to disclose the defence which he may take
before the criminal court.”

The facts of the present case before us are somewhat
similar to the facts involved'in that case and
therefore, in our opinion the peesent application
regarding the stay of the departmental proceedings
till the criminal proceedings is over ;equires

to be granted.

10. The learned advocate for the respondents
submitted that the amended rule 80 of the P&T Manual
also shows that there is no bar to initiation of the
departmental/disciplinary proceedings et the same
and/or similar charges even if the criminal case is

under investigation or the criminal prosecution is
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lodged and therefore also the stay of the departmental
proceedings should not be granted. This point is also
covered in the said judgment of D.N. Patil (supra)
and it is held that this para 18 merely contemplates
initiating departmental proceedings not in every casg
where a criminal prosecution has been launched, but
only in such cases where the competent authority thinks
it necessary to do so. The Bench has held that when
the charges levelled against the delinquent in the
departmental proceedings have such a close and
intimate connection with the charges faced by him in
the criminal case that a decision in respect of one
set of charges will have an inevitable bearing on the
decision on the other set of charges,then the
departmental enquiries has to be stayed till the
criminal case is heard and dispos=d of in terms of
the observations of the Hon'ble Supreme Court in
Tata Oil Mills' case. In the instant case, even
though the charge framed by the learned Judicial
Magistrate against the applicant in Criminal Case No.
579/84 is with regard to the alleged offence under
section 465, 464, 461 ana 409 of I.P.C and though the
articles of charges against the applicant in the
departmental enquiry are about the contavention of
the various rules of P&T Manual Vol.VI Part II, we
after perusing the same hold that the charges
levelled against the applicant in the departmental

proceedings have such a close and intimate connection




(>

with the charges faced by him in the criminal case

- 14 -

that a decision in respect of one set of charges will
have an inevitable bearing on the decision on the other'
set of charges. In this view of the matter we are of
the view that on facts of this case the departmental
enquiry will haye to be stayed till the criminal case
is heard and disposed of. The learned advocate for

the respondents submitted that the criminal case though
is very old is not disposed of and in such a case the
departmental engquiry can not be postponed to an
indefinite future date and the respondents should not
be obliged to retain the applicant in service. We

are of the view that in such a case both the parties

'should make their best efforts to see that the Trial

Court takes up the matter as early as possible and gives
its final judgment early in the public interest and
the’ applicant also should co-operate with the
respondents in every way to get the criminal case

heard and disposed of expeditiously which would
safeguard the interests of both the parties, Hence,

we pass the following order:

O R DE R

Application is partly allowed. The respondents
are directed to stay the departmental enquiry proceed-
ings against the applicant till the decision of the
criminal case No. 579/84 by the learned Judicial

Magistrate (First Class) Gondal. We had already
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given an interim relief to the applicant and hence

the rule is made absolute. Application is disposed

of with no order as to costs.

Bl

N T2l
~ (V.Radhakrishnan) (R.C.Bhatt)
Member (A) Member (J)

S

vtc.
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Ms.Sheth says that efforts were made to

walve office objection. Registry to give a

'regular number.

2. We haﬁe heard ms.sheth on MA 708/2000.
This MA seeks reconsideratioﬁ of fhe
Tribunalts ord?rs dated 22.2.93 while dispos-
ing of o.A.66/§9. Thé applicank iﬁ that QA

had challenged the action of tﬁé respondents

. to proceed with the depértmentéllenquiry for

the charges in respect of which a criminal

case was pending. After detailed considera-

tion the.Tribunal‘directed the respondents to

stay the departmental enqguiry till the

fored
éézz;ssai of the criminal case,

present M.A. the reconsideration of such a

In the

decision is sought for on the ground that

the Supreme dourt in the case of Capt. M. Paul
Anthony v/s. Bharat Gold Mines Ltd., & Anr.
1999(1) SC SLJ, 429, had held that there is
no bar for departmental enquiry tc proceed
sinultaneousl} with the criminal case and has
%o laid down some guidelines.in this regarad,
The MA therefore, seeks recali of the
Tribunalt's earlier order and to permit the
respondents to preceed with the departrental
engquiry. |

3, It is clear that the MA is in the nature

ot a review applicaticn. Thé decision in the

serve'MA's£.64$/2000 on the other side. WE“;;
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' case of. capt. M. Paul anthony, referred to supra,
§
' was. rendered much after the disposal of QA 66/89

: on 22.2.23. If the respondents were aggrieved
|

' by the Tribunalfs decision, they should have be#n
?carried gzt the matter on appeal te the higher

:forum but thef have not done so. Instead they
"are now seeking a review of the earlier decision
y _

'on the basis of,the decision of the supreme Cougt
1 !

trendered mich later. Clearly thlis is not a
:ground for reviewing the earliey decision. ASs such

:MA is re jected.

B o ot

(P.C.Kannan)

(V.Remakrishnan)
Merber (J)

vice Chairman

vtc.
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Of the criminal case. 1In the present M.A.
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C/’D
Dated: 1’3[’73\')2
Submltted : Hon'ble Vice Chairman &\ €l h{ Pofst)

Horn'ble Mr. A.5.5anghavi, Membe T (J) N fuu<_

\/Hcm bls Mr. G.C. Srivastava, Member (A)

Certified Copy of order dated “ in ER*/

Spt, C.A. Mo, TJovdAH - of <o passed,by. the
Supreme—E£ourt/High Court against the Judgment/Oral
Order passéd by this Tribumal in ”A/“/g’f is plaged -

1

for perused pleass.
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Hon'ble Mr.A . Sanghavx, Member (2) /)\\\G;CLL/C

\/Hf:m ble Mr. C.nrlvastava Ne'nbw GCé
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Decree Despatch No.
Date / “
IN THE HIGH COURT OF GUJARAT AT AHMEDABAD l, )

Spec1al Civil Application No 7024 of 2001

1. UNION OF INDIA & ORS. Petitioners
Vs

1. DH JHALA, SENIOR CLERK, Respondent

1. UNION OF INDIA 2 DY SUPERINTENDENT OF POST
OFFICES
THROUGH SECRETARY VADODARA DIVISION,
MINISTRY OF NEW DELHI VADODARA

3. SUPERINTENDENT OF POST OFFICES
GONDAL DIVISION,
GONDAL.,
DIST RAJKOT

HE MEMBER

C.A.T.,0PP.S.P.STADIUM,A BAD.

[REF:MA NO.708 OF 2000 DTD.

30-11-00; CRI.CASE N0.579/1984

DT.22~12-93 IN OA NO.66/89]. 2410

Upon reading the petition of the above named Petitioners presented
to this High Court of Gujarat at Ahmedabad on 27/08/2001 praying to
grant the prayers and etc...

And whereas upon the Court ordered *Rule’ to issue on 29/08/2001
And Whereas Upon hearing

MS PAURAMI B SHETH for the Petitioner no. 1-3
RULE SERVED BY DS for the Respondent no. 1

Court passed the following order :-

CORAM :0.M.DHARMADHIKARI,C.J. & D.A.MEHTA,J
DATE :07/02/2002

“1.The Petition has been filed under.......cveuwuuu.
..absolute. There shall be no order as to costs.”

(COPY OF THE ORDER/JUDGEMENT IS ATTACHED HEREWITH)
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r  Withess DEVDATTA MADHAY DHARMADHIKARI, Esquire Chief Justice at Ahmedabad
aforesaid this 07th day of Feb, 2002. S
@\

’ \ "

- \
By the_izyffﬂ C/CL

: 9
éf?;:fbéﬁgé&\Registrar

» This day of Feb 2002

LY
»

Note : This writ should be returned
duly certified within 2 weeks.
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NATIONAL INFORMATICS CENTRE

Nl PR, s o b st & N

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION No 7024 of 2001

Qéy

For Approval. and Signature:

Hon’ble CHIEF JUSTICE MR DM DHARMADHIKaRI 9!~
- and
Hon’ble MR.JUSTICE D.A.MEHTA ¢l

TRt e eogprrrogorghoegorg

-—...m.o..........m..\~..~.N,.__.~~.“~~.~...~......,..,....-......—..~...—..~..~....-...~......-.~_.m.-...~-...~..~.m~

UNICN OF INDIA
Yersus

Appearance:

1. Special Civil Application No. 7024 of 2001
MS PAURAMI B SHETH for Petitioners No. 1-3
RULE SERVED BY DS for Respondent No. 1

CORAM : CHIEF JUSTICE MR DM DHARMADHIKARI

and
MR.JUSTICE D.A.MEHTA ///

9)

PAE

Date of decision: 07/02/2002 ////

HAvYHY

ORAL JUDGEMENT - 9
(Per : CHIEF JUSTICE MK OM DHARMADHIKARI) 5

die The Petition has been filed under Article 227 of///”

the Constitution of India by the Union of India

representing the Postal Department. The challenge made
is to the order dated 22-02~1993 passed by the Central
Rdministrative Tribunal, Ahmedabad Bench and the
subsequent order dated 30-11~2000 rejecting the

application for review of the earlier order of the

Tribunal.'/;k//' ‘ el




SCA/7024/2001  Judgement dated 07/02/2002 2 @C\

2. Under the orders impugned, the departmental///

NATIONAL INFORMATICS CENTRE

proceedings pending against the respondent-emplovee have

"been stayed until decision of Criminal Case No. 579 of

1984 pending against him in the Court of Judicial

Magistrate (First Class) Gondal.

3. Learned counsel appearing for the Union of India
relies on the decision of the Supreme Court in the case
of Capt. M. Paul aAnthony v. Bharat Gold Mines Ltd.

=)

reported in AIR 1999 SC 1416. Attention of the Court is

drawn to the following conclusion in subparagraph 5 of

paragraph 22:

22 The conclusions which are deducible from
various decisions of this Court referred to above
are:

(1) to (iv) XX XX XK

(v) If the criminal case does not proceed or its
disposal is being unduly delayed, the
departmental proceedings, even if they Wera
stayed on account of the pendency of the criminal
case, can be resumed and proceeded with so as to
conclude them at an early date, so that if the
employee is found hot guilty his honour may be
vindicated and in case he is found guilty,
administration may get rid of him at the

@arliest.,”

4. Learned counsel then pointed out the relevant facts.

The respondent emplovee as Sub Post Master was alleged to

have committed various financial irregularities in the



NATIONAL INFORMATICS CENTRE

L]

§CA/7024/2001 Judgement dated 07/02/2002 ;- @)
year 1981. After conducting preliminary investigation, é///

charge sheet was issued to him on 15-03-1982. However ,

P departmental proceedings weref/;ept//;;_/égeyance//;; a

‘criminal complaint was filed by the ODepartment against

the employee on 14~07-1987. After investigation, the

police registéred a Criminal Case No. 579 of 1982 for
foences under Section 409, 465 and 468 of the IPC which
//'g/gending in the Court of Judiciall Magistrate (First
Class) Gondal and now transferred to Judicial Magistrate
(First Class) Rajkot. The respondent employee approached
the Central Administrative Tribunal for stay of the
departmental proceedings. By order made on 22-02-1993,
the Tribunal stayed the departmental proceedings. Since
the Criminal Case is pending for an unduly long period of

time, the Department made an application for recalling

no

c]_;'
the order of stay of the departmental proceedings. The 3
=
I
said application was rejected by the Tribunal by the §
o)
impugned order dated 30-11-2000. 2

n

5. 0n this Petition, nhotice was issued to the respondent

employee. ?j;pite service, he has chosen not to appear
th

and contest is case. The observations of the Supreme////

Court in the case of Capt. M. Paul Anthony (supra)

support the submissions made on behalf of the Department

//éhat as the proceedings in the Criminal Case have been ///

/

unduly delayed, "the  departmental proceedings cannot bi///

stayed for an indefinite period.f///
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NATIONAL INFORMATICS CENTRE

SCA/7024/2001 Judgement dated 07/02/2002 4 (E%é:)

6. Consequently, we allow this Petition and set asichr//

the impugned orders of the Tribunal dated 22-02-1993 and

30-11~2000. As a result of setting aside of the
aforesaid orders, . the petitioner-Department may now

proceed with the departmental proceedings.

Rule is made absclute. There shall be no order

as to costs. ./
/'

| S sd”
et _ Z;D.M. DHARMADHIKARI ,C. J. )
/
o —

{ /
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5:0 Nos 3
'Dated: 1'31/’\f3~% :
Submitted : Hon'ble Vice Chairman &
Hor'ble Mr. A.3.Sanghavi, Mehber (3)

Horn'ble Mr. G.C. Srivastava, Member (A)

Certifisd Copy of order dated . “)//7/W~5 in CA/
Y H,_:] (a’/)l»'_’j)'g A - :
Spt. C.A. No. 024 of  250] passed . by the

Supreme Court/High Court against the Judgment/dral

Order passed by this TYribumal in ﬂﬂ/%&%/ékj is plaged

for perused pleass. - , . ?
Hon'ble vice Chaizman 371V
' ' by s at .
] ‘ ' o Yo AL
Hon'bla Mr,A,S.Sanghavi, Mamber (2) %{ng;- ' : \

Horn'ble Mr. GgC.S:iVastava, Membar (A} éz.ﬁj»/é;SE\\

Liooide s & |~conKanpaasedd (Nemils ex )




CRYSTAL FORMS LTD. (079 6424188-89

X i REF:H.C.WRIT DD NO.8895-

IN THE HIGH COURT G
Misc.Civil Applicat /n

in

VR | Special Civil Applil

3 2 il [ q
Lol oM JHALA . N
Vs

L. UNION OF INDIA & ORS.

4. UNION OF INDIA

THROUGH SECRETARY
MINLSTRY OF COMMUNICATION

NEW DELHI

e
-

B SURPERINTENDENT OF
GONDAL DIVISION,
HONDAL
DIST RAJKOT

THE MEMEER

i : 58
NAMONREINFORMAHCSCENTRE-

[REF :MA NO. QF 2000 DTL

h'nﬁﬁwlywﬂb IN O/ NO.66/89

i ; —

Upor xqulnu the petition of the ab
to this High .Court of Gujarat at Ah

& oraying condone the delay and to re
% : 'pa sed in Special ulvil‘ﬁmplicatimm

Anc wheréag upon the Court ordered
And Whereas Upon hearing

MR UTFAL M PANCHAL Ffor the RPetitione
MS BPAURAMI B SHETH fop the Responder

ollowing order -

L8]
©
i
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@
i
2F
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Lourt pas

: CORAM :A.R.DAVE & D.A.MEHTA,JJ
DATE . :25/04/2003

“Thig 18 .an application seeking rewvi
seressenndccordingly requires to by
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MISC,CIVIL A 'PLICATION No 964 of 2003

’i‘,’/'(“'
SPECIAL CIV1 .
o / D}
/¥
Appearance:
1. Misc.Civil Applicat

MR UTPAL M PANCH,
MS PAURAMI B SHE"

———————————————— - —— "

MR, J!

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

N

6 )

in

APPLICATIONNo 7024 of 2001

R T M N N W W G G R A RN B N O W S MR R N W R R O e

JHALA, SENIOR CLERK,
Versus
UNION OF INDIA

- ——— - —————— ——————— - - - - - - - -

on No. 954 of 2003
, for Petitioner No. 1
it for the Respondents.

‘TICE A.R.DAVE

and
‘TICE D.A.MEHTA

Date of Orde

RE

—~—

(Per

MATICS CF

This is an ap

dated 7.2.2002 passed
\\
by

ONAL INFOR:?

2001 a Division

D.M. Dﬁarmadhikari,

NATI(

one of us (D.A. Meht

Heard Mr. U.

2.
.- the applicant., It is
has a. very good ¢

}.2.2002 may be recal
conduct the Special C
matter. On the grour
applicant was not aw
and it was only when

the Department of Pos

of the order having t

25/04/2003

ORAL ORDER
t« JUSTICE D.A.MEHTA)

.ication seeking review of an order

7024 of

in Civil Application No.
Bench of this Court constituted by

(as His Lordship then was) and

'Jl
) Jb)o
Pahchal, learned advocate for

submitted by him that the applicant

se on merits and the order dated

ed so as to permit the applicant to

of the

vil Application on merits

of delay, it is submitted that the

re that the impugned order was made
he applicant received a notice from
aware

s that the applicant became

en passed.
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| MCA/954/2003 Order dated 25/04/2003 2 (§§§E

»
N

3. Even if the delav is condoned on the ground stated, e é

we do not find an- reason to recall the impuéned order
dated 7.2.2002 or re’iew'thg same as there is ‘no  valid
groéﬁd made out for - undertaking the said ;xerciae.
Wi&hbut entering int the aspect as to whether a review
wéuld lie, even on ahg assumption that a review would be
permissible, it is apparent that, by virtue of the
impugned order, no reéudice is caused to the applicant.
On the basis of the ‘ecision of the Apex Court in the
case of Capt. M. Paul Anthony v. Bharat Gold Mines
ILtdf\ and another,“AR 1999 SC 1416/the cqurt has only
‘permitted that th depurtmenh&l proceedings, which were

kept pending, shall e proceedéd with.

4, In these ci ;umstances, as stated hereinbefore,

no case is made out 'or either recalling or review of the
N
impugned order, and thim application accordingly requires

.

£

to be rejected and 3 rejected.
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