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0.2./7/89

Shri Haresh P. Dave,

'PRANAM!,

9, Station Plot,

Gondal. .e Applicant
(Bdvoczte - Mr. B.B. Gogia)

Versus

l. Union of India, through
Secretary,
Ministry of Home Affairs,
New Delhi,

2+ Registrar General & Census-
Commnissioner for India,
Ministry of Home Affairs,
Personnel & Administretive Reforms,
Govt. of India,
New Delhi,.

3. Divisional Engineer,
Telegraphs,
Rajkot.

(Advocate-Mr, J.D. Ajmera)

4. Chairman,
Railway Recruitment Board,
Divisicnal COffice Compound,
Bombay Central Division,
Western Railway,
Bombay.

5. Chairman,

Railway Recruitment Board,

Railwaypura P.C.,

Ahmedabad - 380 002. «+ Respondents
(Advocate-Mr. 1l.5. Shevde)

CCRAM : Hon'ble l'r., P.l'se Joshi ¢ Judicial Member

Hen'ble tr, P.S. Chaudhuri : Administrative lMenb
-er

ORAL-ORDER

25/04/1989.

Per : Hon'ble I'r., P.l. Joshi : Judicial Member

In this aprlication filed by the petitioner,
Shri Haresh P. Dave (D.C.B. 24/8/1957), under section
19 of the Administrative Tribunals aAct, 195;,Lhas’
prayed that the respondents bé directed tc consider
the applications which he had submitted for employment
to thé respondents No. 3, 4 arnd 5, without subjecting

v -

himLény written test or interview and on the basis of



the service record of 6 months in the Census Department
5 i
and/ be offered appointment order relaxing the upper age

limits as to the due date/with all the Consequenéial
benefits. According to Mr. B.B. Gogia, the learned
counsel for the petiticner, he has filed a fresh
application in terms of the observaticns made by the
Tribunal in it's decision in 0.A./176/88 dated 28.6.1988

which reads as under :.

" A proper application can be considered

only if the petitioner bringfout a case
against the recruiting agencies to whom he
has approached with an application and in
response no reply has been issued or his
case has not been considered. This will of-
course to subject to limitation. In the
neantime, the petitioner may make a fresh
arplication and the respondent authorities
may consider drawing the attention of the
Central Recruitment Agencies and State
Govige regarding the claim of the petitioner
for employment in terms of the relaxation
indicated at Annexure IV - No. 1106-NGEII/
51-71 (clause II) dt. 12.5.1972.

While we do nct admit the application
for the aforesaid reasons, we feel that,
the respondent authorities may consider
steps for tighteniné’of the implementation
of the instruction to the recruiting agencies

of not only the State Govts. but also the
Central Govt. offices."

2 o The réspondents i.e. Assistant Directorate of
Census Operations, Gujarat, Mr. M.I. Patel and lr.
eV, Arunachandran, lMember, Secretary, Railway Recruit-
ment Board, have filed their reply and objected ageinst
the admission of the petition. It is contended inter -
alia that the candidates who do not fulfil the
prescribed age limit even after taking intec considera-
tion of the age concession allowed in respect of the
Retrenched Census employees in the Department concerned,
they might not have considered the candidafure of the
épplicant. Only age relaxation was permissible for

Retrenched Census employees. Qualffications, marks
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to be obtained, merit etc. are to be fulfilled by
the candidates according to the recruitment rules of
the concerned departments and it cannot be relaxed.
It is upto the concerned deparmtent whether to call

for interview or not.

3. During the course of arguments Mr.B.B.Gogia

the learned counsel for the petitioner has invited

our attention to the fact that he had made three
applications ; (1) dated 24.8.1982, for the post of
Telephone Operator (2) for the post of Clerk to the
Railway Service ComﬁissioEﬁn 24.8.1983 and (3) on
18.10.1983 for the post of Accounts Clerks Grade TI.

It is conced=ad that he had not received any reply from
— cncerneds ™~

thﬁ(recruiting agency, ceneerred. The grievance of the
petitioner is that when he made the application for
the employment, he has not been considered by the

employment agencies.

4. Admittedlv, the grievance of the petitioner
arose in the year 1982 and 1983:1gt is significant

to note that the petitioner had thereafter filed an
application CA/176/88, before this Tribunal, precisely
on the same set of circumstances and had sought relief
for redressal of his grievance. %§Ying’§aken into
account the instructions containﬁﬂgzzhe letter dated
12.5.1J72,in its application to the case of the peti-
tioner, while dismissing the application, we observed
that the petitioner may make Z fresh representationg

to the Central or State Recruiting agencies and they

may dispose the same by considering the instructions

governing him regarding his claim for employment in
o
termerelaxation of age. It is significant to note

that the case of the petitioner is not that he had

moved any agency for any employment after the year
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1983. If he had any grievance against the concerned

- 4 -

agencies he could have made @ grievance in the
application (CA/176/8C) which he had £iled earlier.
Tn case he hes failed to do so, he is deemed to have
‘waived the same. By filing this application the
petitioner has made an attempt to reagitate the same
plea by merely citing the instances of his attempts
in seeking employment in this application.TkIn our
opinion he can not be allowed to re—agitatelgame
grievance asg it will be barred by resjudicata. Even
his repeated representations can not keep the cause
alive. The application is otherwise barred by limitation
and cannot be entertained. The application is devoid

of merits and accordingly it is rejected at the stage

of admission.

( PeS. Chaudhuri ) ( PeMe i)
Administrative Member Judici Member
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