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C.A./7/89 

Shri Haresh P. Dave, 
P1RLNAM', 

9, Station Plot, 
Gonclal. 
(Advocte - r. B.B. Gogia) 

Versus 

Ap'mlicant 

Union of India, through 
Gecre tary, 
:iinistry of Hone Affairs, 
New Delhi, 

Reciistrar General 	Census-
Cortmissioner for India, 
Iinistr; of Hone Affai rs, 

Personnel & Administrative Re forms, 
Govt. of India, 
New Delhi. 

Divisional Engineer, 
Telegraphs, 
Rajkot. 

AdvocEte-Nr. u.JJ. Ajrnera) 
Chairman, 
ailway Recruitment Board, 

Divisional Office Compound, 
Bombay Central Division, 
He stern Iailway, 
Bombay. 

Ci-iairman, 
Railway hecruitrnent Board, 
Railwaypura P. C., 
AhmecE:abad - 380 002. 

(Advocate_Nr. 	. Shevde) 
Ne spondents 

CONAN : Hon'ble ! r. P.i . Joshi 	: Judicial Nenber 

Hcnble Ir. P.S. Chaudhuri : Admjnistraj-ie I e;b 
-e r 

O P. A P - C P D E R 

2 5/14/1989. 

Per : Hon'ble ir. P.N. Joshi 	Judicial Nember 

) 	 in this apnlication filed hV the retitioner, 

/ 	Shri Haresh P. Dave (B.C.E. 24/8/1957), under section 
/ 

19 of the Administrative Tribunals Act, 1985lLhas 
prayed that the respondents be directed to consider 

the annlications which he had submitted for emnloyrent 

to the respondents No. 3, 4 and 5, without subjectinG 

himrkany written test or interview and on the basis of 



- 2 - 

the service record of 6 months in the Census Derartrnent 
jL 

and/be ofered annointment order relaxing the urvrmer age 

limits as to the due date with all the conseqential 

benefits. According to Mr. 5.2. Gogia, the learned 

counsel for the petitioner, he has filed a fresh 

amulication in terms of the observations made by the 

Tribunal in it's decision in C.? ./176/88 dated 28.6.19C 

which reads as under :. 

it A proper application can be considered 
only if the netitioner brincout a case 
against the recruiting agencies to whom he 

/ 

	 has aroroached with an aomlication and in 
resmonse no renly has been issued or his 
case has not been considered. This will of-
course to subject to lie itation. in the 
meantime, the retitioner may make a fresh 
aunlication and the respondent authorities 
may consider drawing the attention of the 
Central Recruitment Agencies and State 
Gov. regarding the claim of the petitioner 
for employment in terms of the relaxation 
indicated at nnexure IV 	No. 1106-1\!GEII/ 
51-71 (clause II) dt. 12.5.1972. 

while we do not admit the arlicat.ion 
for the aforesaid reasons, we feel that, 
the respondent authorities may consider 
steps for tiqhteninçof the implementation 
of the instruction to the recruiting agencies 

not only the State Goyts. but also the 
Central Govt. offices." 

2. 	The respondents i.e. Assistant Directcrite ci 

p 	 Census Cperations, Cujaret, Mr. M.I. Patel and ir. 

.V. Arunachandran, Member, Secretary, Railway Recuit-

meat Board, have filed their reply and objected against 

the admission of the retiticn. It is contended inter - 

alia that the candidates who do not fulfil the 

prescribed age limit even after taking into considera- 

tion of the age concession allowed in respect of the 

Jietrenched Census employees in the Department concerned, 

they might not have considered the candidature of the 

aolicnnt. Cnly ane relaxation as ermissible for 

Retrenched Census employees. Qualifications, marks 
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to be obtained, merit etc. are to be fulfilled by 

the candidates according to the recruitment rules of 

the concerned departments and it cannot be relaxed. 

It is upto the concerned deparmtent whether to call 

for interview or not. 

During the course of arguments I:r.B.B.Gogia 

the learned counsel for the petitioner has invite3. 

our attention to the fact that he had made three 

applications ; (1) dated 24.8.1982, for the post of. 

Telephone Operator (2) for the post of Clerk to the 

Railway Service Commissionn 24.8.1983 and (3) on 

18.10.1983 for the post of Accounts Clerks Grade I. 

It is conce&d that he had not received any reply from 

theJrecruitinm aqency, eøQe-rncd. The grievance of the 

petitioner is that when he made the application for 

the emmloj1Tent, he has not been considered by the 

employment agencies. 

Admittedly, the grievance of the petitioner 

arose in the year 1982 and 1983,t is significant 

to note that the petitioner had thereafter filed an 

application OT/176/8$,  before this Tribunal, precisely 

on the same set of circumstances and had sought relief 

for redressal of his grievance. Having taken into 

account the instructions containLthe  letter dated 

	

) 	
12.5.1972,  in its application to the case of the peti- 

/ 	 tioner, while dismissing the application, we obseed 

that the petitioner may make fresh renresentation5  

to the Central or State F.ecriiting agencies and they 

	

(\ 	may dispose the same by considering the instractions 

overning him recardin his claim for emplowent in 
of  

IL 	termsLrelaxation of age. It is significant to note 

that the case of the petitioner is nat that he had 

movd any agency, for an erinlovi-rent after the riar 



1983. If he had any grievance against the concerned 

agencies he could have made F. grievance in the 

application (c/176/8C) which he had filed earlier. 

In case he hs failed to do so, he is deemed to have 

waived the same. By filing this application the 

petitioner has ade an attempt to reagitate the same 

plea by merely citing the instances of his attempts 

in seeking employment in this application. In our 
Xr- 

opinion he can not be allowed to re-agitate1same 

grievance ase  it will be barred by resjudicata. Even 

his repeated representations can not keep the cause 

alive. The application is otherwise barred by limitation 

and cannot be entertained. The application is devoid 

of merits and accordingly it is rejected at the stage 

of admission. 

/L4 
P.S. haudhuri 

administrative mber 
p. • /Tpii 

Judict21 Member 
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