
IN THE CENTRAL ADMINISTRATIVE TRITUNAL 
AHMEDABAD BENCH 

cci 

O.A.No. 62 of 19,196  
T.A. No. 

DATE 0'-  1)ic-.icN 
	

27-11-1992 

Shrj S.J. Mehta 

Shri 3.3. Gogia 

Versus 

UniDn of India and Others 

iT1ri N.3. Shevde  

Petitioner 

Advocate for the Petitioner(s) 

Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. •V • Krj hnan 	 Vice Chajrman 

The Hon'ble Mr. R.C. Bhatt 	 Member (J) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Prémanand Kavi's Pole 
Wadi, Vadodara 	 Applicant. 

Advocate 	Shri P.S. Handa 

Versus 

Union of India 
Secretary 
Ministry of Railways 
Rail Bhavan New Delhi 

General Manager 

Western Railway 
Chruch gate Bombay 

Divisional Railway Manager 
Western Railways 
Pratapnagar, Vadodara 

Sr. Divisional Personnel Officer 
Western Railway 
Pratapnagar Vadodara 	 Respondents. 

Advocate 	 Shri N.j. Shevde 

ORA L JUDGEMENT 

In 

O.A. 62 of 1989 	 nate 27-11-1992. 

Per Hon'ble Shri N.V. Krishnan 	Vice Chairman. 

The aplicant is a head clerk working in the 

Western Railway under the third respondent 

. . 3 . . . . 
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e is aggrieved because he has not been pco.moted from 

the post of Head Clerk as Chief Clerk. it is stated that 

in respect of premcticn to the vacant post of chief 

Clerk, the candidates belonging to other cotimunities 

or cass are not being given prcrnot ion but only Sc/ST 

candidates are given ad hoc promotions even though SC/ST 

candidates have already been given representation in this 

cadre in excess of the percentage of reservation for 

them i.e. 15% for Sc and 7½% fcc ST. in this regard he 

relies on the judgment of the Allahabid High Court in the 

case of j.C.IAaliJc Vs. union of India and crs 1978 si.j 401 

and seeks a direct ion to the respondents to nake pr QO-

ticns by restricting the reservation of c and ST to 

15% and 74% respectively of the posts and not the - 

vacancies, till the Appeal in the case of Malik referred 

to aboze, pending before the Suprerre Court is decided. 

2. 	After the O.A..was admitted, an ad interim 

order was passed a follcws: 

A ccordingly,  it is directed that the promotion 

if any made by the railway administration till 

be subject to the result of this case and if 
any excess quota is utilised by the railway 
administration in promoting theol candidates, 

it will have to be adjusted accordingly 

and it will besuAject to the result of the 

case. Ad interim stay be issued accordingly. 'I 

..... .... 
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The case came up for further directions toay. 

shri hevde fcc the respcndents submitted that it is true 

that the decision of the Allahabad High Court in Maljk.s 

case is pdthg in Appeal in the Supreae Court, He states 

that, in the meanwhile, the Head Quarters of Western 

jailway has issued certain instructions in this behalf, 

based on the directions issued by the cntral Adrninis-

trative Tribunal in similar case, The directions are 

contained in the Jestern Railway emo NO.EP 220/0 dated 

269.1989 (copy filed by the applicant with MA NO.238/89 

filed on 15-3-1989) in which it is stated that the interim 
- 

orders, of the Ahmedabad Bench of Central Administrat ive 

Tribunal, in Q.A.No.241/87 (copy enclosed with the orders) 

are to be impleiented. The direction in that interim crder 

dated 23-4-1989 in U,A.No.241/87 was to foilcw the interim 
- 

orders of the New Bombay, which was to the effect that the 

percentage of SC/ST in any case, should not exceed 15% 

and 7½%.  

It is also stated that the applicant has since  

retired from the service and therefcre, the question 

whether the applicant will get any benefit at all will 

entirely depend upon the ultimate decision of the Suprere 

Court in the appeal filed against the judgment of the 

Allahabad High Court in Maliks case (supra). For this 

reason we are of the view that it is not rEcessary to 

keep this application pending befcxe this Bench and it 

can be disposed of by suitable directions to which the 

learned counsel of the parties RixXx do not have any 

objection, 
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Accordingly, we dispose of this O.A. with the 

declaraticn that the final relief, if any, whi& the 

applicant ry be entitled to in this O.A. will abide 

by the judgment of the Supreme Ccirt in the appeal filed 

a ga inst the judgment of the A 1 Iah bad High Ccirt in 

Mallk1s case (Supra), and the benefit, if any, of that 

judgment shall be given to the applicant even thcigh he 

is not a party to that Appeal. 

Rule is nude absolute accordingly. 
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( R.C.Bhätt 
	

( N.Vjrishnan ) 
Member (3) 	 Vice chairman 

*AS 


