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CAT/J/13

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH
Ceha88/95 in

0.4, N0/447/89
T.A. NO.

DATE OF DECISION_13th March 1996

Western Railway Employees Union, petitioner

Bhavnagare.
& Mr .,MeMeXavier Advocate for the Petitioner (s)
Versus
Unien of India & ers. Respondent
Mr .ReiMeVin Advocate for the Respondent (s)

CORAM

The Hon’ble Mr. N.B.Patel Vice Chairman

The Hon’ble Mr. y,radhakrishnan Meme r (&)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? .
2. To be referred to the Reporter or not ? \~
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

e enmmea———




Western Railway Empleyees® Union,
Bhavnagar, applicant

Advocate Mr .MeMeXavier

versus

The Unien of India, Western
Railway & orse.

1. S/Snri DeVeAnand,
Divl.Railway Manager,
Bhavnagar para,

20 S/Shri G.L.Meena,
SreDivlePers.,Officer, Respondents
Advocate Mr eRelMeVin

ORAL ORDZER

Ceihe88/95 in

Qelre 447/89
Dates 13-3-1996

Per Hen'ble Shri N.BePatel Vice Chairman

It appears that the decision which
was required te be taken by the Respondents within
a specified period was not taken within that peried
but it is actually taken after service of noetice
of this C.Aaes on the Respondients. S@ far as eur
direction in the judgment is cencerned, it required
the Respondents te take a Jdecision and it alse
made it clear that it will be epen to® the applicants
te take apprepriate legal steps if the decision
takea by the Respondents was adverse to them, The

decision having already been taken, we 3@ net see
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eneugh grouad to proceed further with this Cea.
which is based oaly on the ground that the decision
was taken beyend the permitted peried., However,
it is the contention of Mr.Xavier that the Respon-
-dents have cemmitted & mere grave disebedience
of the directions issued by us by taking a décision
witheut considering the)kples relevant te® the issue
and the entire exercise of taking the decision is
oaly a cameuflage behind which the Respondents
try to defeat the directdiens of this Tribunal,
Mr.Xavier states that if the preceedings in the
Ceire are cleosed, it may be kept open to the appli-
-cants to file a fresh C.A. on the aforesaid ground.
The present preceedings are clesed even theugh
the decisien was taken beyond the permitted period.
However, it will be eopen te the applicants either
to file a fresh Ce.se Or O.&se on the above groumq,qA
WA oy A YA A
[ Cehs stands disposed of accerdingly.

2. wWe wsuld have ordered payment of
costto the applicant in this case for the default
committed by the Railways im not taking any decision
even though ne extensien of time was sought for er

2 hWN e
obtained by them. However, after hearing the cegent
plea of Mr.vin not te award costyin this particular
case, we dc net pass dny oerder as te cestgbut make
it clear that in future we may have te consider

awarding costAin such cases.

X
( VoRadhakrishnan ) ( 'NeBoPatel )
Member (A) Vice Chairman
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CENTRAL ARMINISTRATIVE TRIBUNAL
AHMEDABADL BENCH

Application No. Cl’% f ’s’%i GS™ N _OA / ( th f//ﬁ

Transfer Application No.

CERTIFICATE

Certified that no further action is required to be taken and

the case is fit for consignment to the Record Room (Bec ided) .

)

Dated s \ﬂ \ %\k\ﬁ

-

Countersign s >\ \

Slgnaturé 41? “dhe Dealing
Assistant

Section Officer.




- CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAC BENCH
AHMEDABAD

I NBEX o~ SHEET
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

AHMEDABAD
Submitted - CAT /JUDIC IAL SECTION
.—_.7~——-h~ -
NLULen .
@1:‘4-({951 éetltlon No s L8R I8y
of ut@‘";@//, 7/.554

Miscellaneous Petition No

oy

ot

snri WOl /2’/6/ Aﬂf?"&/flézﬁ/ilft) (Lo %’hcq{ﬁhf Petitioner(s)
L

Versus

(L (O/ (2/’ D% Respondent(s)

This application has been submitted to the Tribunal by
shri XQv1.06 ) D) P~ Under Section 1‘9—@ the Administrgtive
7/

Tribunal Act, 1685. It has been scrutinised with reference to the

points mentioned in the check list in the light of the provisions
contained in the Administrative Tribuamal act, 1985, and Central
Administrative Tribunals (Procedure) Rules, 1¢85,

The application has been found-in order and may be given to
concerned for fixation of date.

The appllcax,'v has not been found in order for the reasons

mdlf‘atc.d in & check list. The applicant ac T may be asked to

rectif4he same within 14 days/draft lett/r is placed kelow for

sigbture. . 4h o 2lally ﬂ«m’ e A flocam s <Z G g fz /,{,f[u, Y My v
]' l/\,\. [bb\ m;lm Wﬂ pe l Le/\,u .
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Section Officer (J) s . s

Deputy Registr
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FORM No. 3
(See Rule 11 )

CENTRAI, ADMINIS Tw AT IVE T« IBUNAL, AHMELZABAD BENCH

Diary No. __ &% 9 196

C P (CivilCrimdTal) __ 1998 v O A4 YO8
Between

&Uészikgﬂézfé f;ff&éf%iﬂféo.wdm. Petitioner (s)

Ui dééui-_.s&;_ Cbx

By
— Rawvikse m.m.
(Name of the @ounsel, if any )

And

<
_ U L0 DT espondent ()
;
By

B e TP ENSE— e mm————. - g

(Name of the Counsel, if any )

Subject . (Noy — ) Department g . o (HNo. )
Lonie. Sy K18
REPOLT OF THE SCRUTINY OF CONTLMPT OF COURT PETTTION (CIVT /CRI%L)

1. Whether the name (including as far gas _
possible, the name of father /mother /husband), @
age, ocCCupation and address of the petitioner '
(s) and the respondent(s) are given ?

Note: Whete respondent is an officer,
his name, designation, and office
address alone are enough.

2. Whether the parties lmpleaded as . VY A > P jzg
k P VZ?7 ﬁﬂ)f?///7/

petitioner(s) and respondent (3)
are proper 2

Note : In case of Civil Contem:t for
disobeying the ordex of the
Tribunal, it is tne party in
whose favour the direction is
issued that can be impleaded
as petitioner and the party
against whom the directisn is
issued can be impleaded as the
respondent,

(b) In case of criminal contempt,
the party who is alleged to5 have
Committed contempt, that can
be impleaded as respondent.

3. Nature of the Contempt(Civil or Griminal (}r %)
and the provisions of the act invoked 2 ’




$ 23

— -
4.(a)  Date of alleg=d Contempt 2 (b0
T £ - + & o
(b) Date of filing of the Contempt 4—/(§5
Petition 72
(c) Whether the petition is barred by
limiation under Section 20 of the
Contempt of Courts Act, 1971 2
5. (a)

constituting the alleged contempt are
given 7?2

(b) Whether the grounds and facts alleged

in the petition are divided into
paragraphs and numbered ?

¢c) Whether the petition is accompanied

by supoorting documents or certified/

photostat(attested) copies of the
originals theredf

LV]

(d) If the petitioner relies uson any

(e)

(f) Whether three complete sets of the LY%

other document(s) in his possession,
whether copy of such document(s) is/
are filed alog with the petition ?

been filed in a paper-book from and
dulg indexed and paginated ?

raper-pbooks have been filed ?

9g) Whether equal number of extra copies
g P

of paper-books have been filed in
case there are

Whether the petition and its annexures have

Whether the grounds and materiagl facts }/e),

U

o5

NV

LY§

wore respondents than one ?2

6. Whether the nature of the order sogght from L‘/%
the Tribunal is % *agted 7

7. Whether the petition is supported by an
Il

affidavit swor

1 to by the petitioner

verifying the facts reliefl upon ?

Notes; No affidavit is required if the

Motion is by Attorney General/
Solicitor General /Additional
Solicitor General,

8. Whether the petitioner or his advocate

o5

have signed the petition indicating the
place’ and dated 2

ik

9. In case of Civil Contem )t whether the
petition is accompanised by a certified
copy of the judgment/degree /order,/writ,/
undertaking alleged to have been disobeyed
by the alleged contemner ?
10. (&) In case of criminal contempt, not covered
by Section 14* of the Contempt of Courts
AcCt, whether the petitioner has produced /DM’\\
the consent obtained from the Attorney
eneral /S~rlicitor General,/ additional
Solicitor General 2
.(B) If not,whether the petition contains the /mx}/f'

reasons therepof 2

* Contempet committed in the presence of
L 0

or hearing of the Member (s).
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11. Whether the peti+iruer had previously o
made a Contempt Petition on the same
facts ? If so, have the following
been furnished ;-
e &) Number of the petition ?
. 3 hWai—
(b) Whether the petition is pending?
and

(=) If disposed of nature/result of
the disposal with date 2

e
12. Whether the craft charges are enclosed 2/8’

in a separate sheet ? Z/ﬂ ,

FOR ATTELTION - W,’

Orders on the administrative side hawve
to be obtained from the Chairman,’

Vice Chairman or Member designated

in case of action for criminal cpntemat,
as required by Rule 7(ii) before placing
for preliminary hearing.

Section Officer (¢ s q{
. b= 9 \v |
)

4.

7 s
Rk
Deputy KegdStrar 4
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\&5 IN THE CENTRAL ADMINI STRATIVE TRIBUNAL, AHMEDABAD BRNCH,
@’ AT AWMEDABAD . ' -
(\7’\( N \ .
Cg/}, Coho._8% /1995 in
OCJANO. 447 /1989,
WESTERN RAL LWAY EMPLO YEE'S UNION
BEAVN AGAR . , 0080 Applicanto
VERSUS
The Union of India, Westem Rai lway
& others, e Respondents,
I NDEX
Sr.
No. Details of documant. No., of Pages.
1. Contempt application. 01 to 08
. @\9/6\
\ W P 2, Draft Charge ok to 04
/ 0,\\
W\’

08 to 09

o 3. Xeroxed copy of oral order
dated 15-3-1995 in 0,4,
\( No .447/1989.
1
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BHAVN AGAR,

v oy RATBL) 2111005, a8
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L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
e AHEMEDABAD BENCH, AFMEDABAD
. Contempt.appli.No: L& /1905 v

0.a.Nos UM 199#_

Western Bailway Employees' Union,

BHAVNAGAR . APPLICANT,
VERSUS

The Union of India, Western Railway RESPONDENTS

and others. CONTEMPORS,

1. 8/shri D.V.Anand ... Divl. Rail. Manager - Bhavnagar Para,

2 - " G‘L aMeena s e e Sr.DiVl. Pers. Officer -dO—

The applicant above named had filed an application

b challenging the action of the respondents absorbing

| 12 persons, juniors to the applicants overlooking
s;niors numbering 20, mentioned in (Annexure 4/1). The
OA . was heard on 15-03-1995 whereby the respondents
were directed to scrutinised the cases of the applicants

shown in (Annexure A/1) and to re-engage them by placing

them on supplimentary live register,

The respondents weré directed to scrutinised the case’ withir
the period of 3 months from the date of Teceipt of the

last proforma and communicate the decicsion within the
periad of 15 days.

It is submitted that the respondents have delibrately taken
no action and flagrantely disobeyed the order of the
Tribunal, They have further engaged 84 casual labourers
vide order dated 04-09-1995 who are Jjunior to the applicant
Thus the action of the contemnors is Ccalculative with the
aim and intention to frustred teo the claim of the applicants
The advocate for the applicants has already issued notice

dated 16-08-95, the Tesponts however have dis-regarded the

The respondents have thus committed contempt wnd have made |
themselves liable for contempt proceedings.,

In view of the facts stateg above, it is Prayed as under:-




6/

Sl 83 2 oz

a) Your honour be pleased to hold that the L %“&@ﬁTf?
cemmitted contempt and have made themselves
liable for contempt proceedings and may
8ward penalty as may be considered just amd

proper.

b)  Your lordships be pleased to direct the respondents
that no vacancies of casual labourers be filled
until the decision is taken as per the direction

of the Hon'ble Tribunal.

. C/c#\[g SN NeZ 7

2. AUS 25
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3 it APFIDAVIT
: I N i“)'\ool Mdl\@);zﬁéﬂv{ Son of Shri

2@‘\&&6241 Z"Z@Mﬂjlﬁf Minpged 3€ years for myself and

behalf of others do hereby solemnlv affirm on oath and state

that what 1s stated hercin is trma and correct and that no

material facts have been supresseds

ettt et s/
§ignature of applicant,
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Western Railway Employees Union,

&/

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAID BENCH

HMEDABAD
Contempt Appli.Nos g% 1995,
IN O.A. NosMY 1&?_

BHAVNAGAR = Applicant.
VERSUS
The Union of India, RESPONDENTS

Western Railway & Others. CONTEMNORs .

R S———————— Y

$: DRAFT CHARGES

L]
L33

The applicant herein is a2 Recognised Trade Union. The
said O.A. was filed challenging the action of the respondents
in reéruting fresh casual labourers over looking the rights

of the casual labourers mentioned in Annexure A/1.

The Hon'ble Tribunal after hearing both the parties

decided the O.A.on 15-03-1995. The respondents were
accordingly directed to scrutinised the applications

and decide their eligibility within a period of 3 months
with further direction that decision be communicated to the
casual labourers within a period of 15 days thereafter. The
applicants have already submitted their applications in the
prescribed proforma but the respondents have twken no
decision., The respondents have now issued orders dated
04-09~1995 giving wppointment to 84 casual labourers who are
junior to the applicants and although the stipulated period is
over, no actions have been taken. The advocate for the
applicant have already issued a notice dated 16.8.95 +to
which no reply has been received dntil this date. The
applicants have therefore no afficatious remedy except

filing this contempt application and the application.

\
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