
CAT/J/13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

C.A.88/95 in 

0.L_N01447189 

T.A. NO, 

DATE OF DECISION 13th March 1996 

We stern Railway Ernplzyees_Ut1i)fl, Petitioner 

havnagar. 

Mr .M.M.Xavier 	 Advocate for the Petitioner (s) 

Versus 

UniQcl of Ir1zid & ors. 	 Res 0 n dent 

IIr . 	 Advocate for the Respondent (s) 

CORAM 

The Kon'ble Mr. N.j3.Pttel 
	 : Vice Chairnn 

The Hon'ble Mr. V.Rddhakrishnn 	 : memie r (A) 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Western Railway .mp1oyees' Union, 
Bhavnagar. 	 Applicant 

A.dvocate 	'ir .1.M.Xavier 

ye r sus 

The Union of India, Western 
Railway & ors0 

1. 	/hri D.V.Anand, 
Divl.Rajlway Manager, 
lthavnagar para. 

2 	S/hri G.I.Meeria, 

	

Sr ,  .Divl .'ers.Officer. 	 Respondents 

Advocate 	Mr .R .i.Vin 

ORAL 0 RDR 

C..88/95 in 

O.. 447/89 
Date: 13-3-1996 

Per Mon'ble Shrj N.B.iate1 	Vice Chairman 

It appears that the decision which 

was required to be taken by the Respondents within 

a specified period was not taken within that period 

but it is actually taken after service of notice 

of this C.. on the Respondents. SO far cas our 

direction in the judgment is concerned, it required 

the Respondents to take a decision and it also 

made it clear that it will be open to the applicants 

to take upprmpriate legal steps if the decision 

taken by the Respondents was adverse to them. The 

decision having already been taken, we dQ not see 

-3- 
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enough ground to prceed further with this C.. 

which is based only on the ground that the decision 

was taken beyond the permitted period. However, 

it is the contention of Hr .Xavier that the Respon-

-tents have committed a more grave disobedience 

of the directions issued by us by taking a decision 

without considering the ules relevant to the issue 

and the entire exercise of taking the decision is 

only a camQuflage behind which the Respondents 

try to defeat the directions of this Tribunal. 

Hr.Xavier states tht if the receedings in the 

G.io are closed, it may be kept pen to the appli-

-cents to file a fresh C.A. on the aforesaid ground. 

The present proceedings are closed even thGugh 

the decision was taken beyond the permitted period. 

However, it will be open to the applicants either 

to file a fresh C.. or Q.* an the atove ground,) 

LC.s. stands disposed of accordingly. 

2. 	 We w.uld have ordered payment of 

csto the applicant in this case fr the default 

committed by the Railways in not taking any decision 

even though no extension of time was sought for or 

obtained by them. Hwever, after hearing the cognt 

plea of 111 r,Vin not: to ae rd cost\in this particular 

case, we do not pass eny 4rder as to cost; but make 

it cleir that in future we may have to consider 

awarding costin such cases. 

A~~ 
( V.Radhakrishnan ) 
	

(:N.s.atel 
Member (4 
	

Vice Chairman 

* s sh 



C.NTRAL iMINISTRATIVE TRIBUNAL 
AHB BE.H 

/ Application No.(  

Transfer Application No._____________________ 

CERT IF ICATF 

Certified that no further action is required to be talcen and 

the case is fit for consignment to the Record Room (Decided. 

Dated ; 

Countersign g 
Signature 1fhe Dealing 

ASS jstant 

Section Officer. 
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CENTRAL ADNflISTRAT1JE TRIStJNAL 
AHMEDAJ3AD BEI H 

AHHEDACAD 

Subrnitte:-... 	 OAT/JUDICIAL SDCTION 

wI 'Petition No - 

of  

NiscellaneouS Petition No  

of 

Shri 	 /7 41 V 

Versus 
5iespon.dect(s) 

This applicotion has been submitted to the rjbonal by 

Shri 	2LC6 	 Under Section 	-Gd the Acirnjnistrtive 

Tribunal Act, 1985 	It has been scrutinised with reference to the 

points mentioned in the check list in the light of the provis ions 

contained in the Administrative Tribunal Act, 1985, and Central 

Administrative Tribunals (Procedure) Rules, 1935. 

The application has been found , in order and may be given to 

concerned for fation of date. 

The applicat 	has not been found in order for the reasons 

ind(dated ite check list. The applicant a 7 c may be asked to 

same iithfn 14 lays/draft letter 4 q placed eelDw fer 

s cjrre. 	 C.tcç ii  

JAssitnt 

SectlDn Offecer(J) 
) 

('V 

%Y 	C 
deputy Registr, 	(J): 

( 	

. 

...................... 



FORM N. 3 
(dee Rule 

CBNTRJ ADMINI$TATTVd TrIBUjAL Al-  L7Bá.d) 3E.ICH 

L)iary No, 	7 	199 

C t (Civn,'Crj)  

Be tw'en 

Pe t it i ncr (s) 

By 

(Name of the Qounsel, if any ) 

And 

1espondent (s) 

By 

(i'arne of the Counsel, if any 

dubjec n 	(No 	) 	Department g 	 (No. 	) 
FPORT OF THE SCRUTI OF CONTdMPT OF COtIhT 2ETITIg1' (CIVI'/IL) 

1. Whether the name (inciud ice as far as 
possible, the name of father/mo the r,'husband) , 
age, occupation and address of th o e ctitioner U / (s) and the respondent(s) are cjven 7 

Note Whete respondent is an officer, 
his name, designatn, and office 
address alone are enough. 

Whether the parties impleaded as 
petitioner(s) and respondent (s) 
are proper 7 

Note g In case of Civil Contern t for 
disobeying the order,  of the 
Tribunal, it is toe party in 
whose favour the direction is 
issued that can be impleaded 
aj petitioner arid the party 
against whom the direction is 
issued can he impleaded as the 
respondent. 

(b) In case of criminal contempt, 
the party who is alleged to have 
Committed contempt, that can 
be irnpleacled as respondent. 

Nature of the Contemdt(Civil or riminal 
and the provisions of the Act invoked 7 
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4(a) 	Date of 1ilc 	Contempt ? 

Date of filing of the Contempt 
Petition 7 

Whether the petition is barred by 
limia.tion under Section 20 of the 
0ontempt of Courts Act, 1971 ? 

5. (a) Whether the grounds and material facts 
COfl;3eituting the alleged conterpt are 	0 
given 2 

(b) Whether the grounds and facts alleged 	1,5 
in the petition are divided into 
paragraphs and numbered 7 

c) Whether the petition is accompanied 
by supoorting docments or certif ied.' 
photostat(attested) copies of the 
originals there 	7 

(5) 	If the petitioner relies i 'on any 
other document(s) in his possess inn, f4' 
whether copy of sjch document(s) is/ 
are ijied alog with the petition 7 

whether the petition and its annexures have 
been filed in a paper_book from and 
duly indexed and. paginated 7 

4hether three complete sets of the 	t1) 
Paper-books have been filed 7 

g) 	hether egual number of extra copies 
of paper-hooks have been filed in 11,5  
case there are Lore respondents than one 2 

Whether the nature of the order sogght from 
the Tribunal is ' taced 

Whether the petition is supported by an 
affidavit swoon to by the petitioner 
verifying the facts relied upon 7 

Notes No affidavit is reguired if the 
Notion i3 b'/ Attorney General/ 
Solicitor General/Additional 
Solicitor General. 

3. whether the petitioner or his Advocate 
have signed the rsetitisn inercating the 
place and dated 2 

In case of Civil Conteni t wheiler the 
petition is accornpanised by a certified 
copy of the judgment,/degree brder;'writ . 
undertaking alleged to have been d isobeyed 
by the alleged contornoer 7 

(a) In case of criminal contempt, not covered 
by Section 14* of the Contempt of Courts 
Act, whether the petitioner has produced 
the consent obtained from the Attorney 
General/licitor General! Additional 
Solicitor General 2 

.(B) If not,whether the petition contains the 
reasons thereof 7 

* Conternpt committed in the presence of 
or hearino of the Nenher (s) 

'4 



lt 	Whther the lC 	 L h 	prcv(s1y 
made a Contempt Petiti on the Same 
facts 7 If SO, have the following 
been furnished 

Number of the petition 7 

Ifrvv ;Thether the petition is pending? 
and 

() 	If disposed of nature/result of 
the disposal with date 7 

12. 	ihether the craft charges are enclosed 
in a separate sheet 7 

FOR ATTELTION 

Orders on the administrative side have 
to be obtathed from the Chairman! 
Vice Cha irman or £Iember des mated 
in case of action for criminal contemt, 
as required by Rule 7( ii) before placing 
for prelimLary hearing. 

Section Oft i 

Deuty rar 

kEG IS L.Ak 

0 



IN TIE CTRAL ADMIiiI SIRATIVE TRL$UNAL, AkMEDA1AD LW CI, 

AT AIMEDJJAD. 

L- 

/ 
	 C.A.No. S 

O.ANo. 	447 /1989. 

WEEEN RAILWAY EMPLOYEE'S UNION 

IAVNAGAR. 	 00* 
	 Applicant. 

V E R S U S 

The Union of India, Western Railway 
& others. Respondents. 

I N D EX 

- ._._ •_•_•_•_._._•_._._._._._._ ._ 0-  0-  . - 

Sr. 
No. 	Details of docunient. 	 No. of pages. 
- . - ._ ._ ._ . - . - .— .— .— ._. - . - I — . - . • . ._ .- ._ .- ._ ._ ._ . —. - .— .— S 

Contapt application. 	 01 to 0 

Draft Charge 	 04 to o 

Xoroxed copy of oral order 
dated 15-3-1995 in ()•J, 
No.447/3989. 	 08 to 09 

- . - ._ . - . - 01f-. . .— • - ._ 5— . -. - . - . - 5— 5— ._ . —. - . 	 d 

iiAVI AGAR, 

5-4 
r 

)i3fl?t 

L. 

Dtrpj 	. 
A'Uaa i)ench, 

$ignatureof the ad'vocate 
for the applicant, 
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IN THE CENT1WJ A1INI3TR.zTIVE TRIBUNAL, 

- 	AtEDBAD BEN CI 1, AI i)3AD - 

ofltempt.App1j.No; 	J1995 IN 

0.A,No: *) JI94 
Western Railway Eployees' Union, 
BHAVNAGAR • 	

APPLIC- 	 AN 4  

VERSUS 

The Union of India, Western Railway 	 RESPONDENTS and others. 	 c0NT1R 
s/wi D.Vjnand ... Dlvi. Rail. Manager - Bhavnagar Para. 

is 	
Zleen ... Sr.Divi.pers. Officer 	-do- 

The applicant above named had filed an aolicatjon 

challenginçj the action of the respondents absorbing 

12 persons, juniors to the applicants over1oojg 

seniors nunering 20, mentioned in (Annexure A/i). The 

was heard on 15-03-1995 whereby the respondents 

were directed to scrutinised the cases of the apolicants 

shown in (Annexure A/i) and to re-enoar- e them by placinG 
them on suplirnentary live register. 

The respondents were directed to scrutinised the Case withjj 

the period of 3 months from the date of receipt of the 

last proforma and Cornunicate the decision within the 

period of 15 days. 

It is submitted that the respondents have delibrately taken 

no action and flagrantely disobeyed the order of the 

Tibn. They have further engaged 84 casual labourers 

vide order dated 04-09-1995 who are junior to the applicant 

Thug the action of the contemnors is calculative with the 

aim and intention to frustred' to the Claim of the applicants 

The advocate for the anpilcants has already issued notice 
dated 16-08-95, the responts however have 	 the 
Same. 

The respondents have thus commjtt Conept Emd have made 

themselves liable for Contempt proceedings 

In iew of the facts stated above, it is prayed as under;- 
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a) 	Your honour be pleased to hold that the 
ennitted contemot and have made themselves 

liable for contempt troceedings and may 

ward penalty as may be Considered just qnd 

proper. 

b) 	Your lordships be pleased to direct the respondents 

that no vacancies of casual labourers be filled 

until the decis ion is taken as per the direction 

of the Hon'ble Tribunal. 

p11k 

2.Uf 	'2 - i 
3.- 

GLL 7  C-L2 

 
fr7' 
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Son of Shri 

XO1t'L.J P2jdJ4iM2Aged -3C years for myself and 

beh1f of others do hereby sol..emnlr affirm on oath and state 

that what is stated heroin is tree and correct and that no 

material facts have been supressed. 

Signature of applicant. 

S 

c 	r 

(7Ec 
.f 

o1emn" oftirmed before me 

who is Frsonoy 	to m. 

XA'V r 	—'rAS 

9W o UMOu) A!iPuoSJd 	! OqM 
GW3oA 

SI 	.. 
Aq 

0W OJoaq pawi!e Atuwajo 

7(' 

Jo: 

XAV Is 

2fl 

7ccj 



IN THE CENTRAL Ai1INISTRTIVE TRIBUNAL, AH"!ELJABAI) ENCH 
- 	 AFJ3AD 

Contempt Appli.No: 2.J195. 

IN OmA. No:QJl 

Western Railway Employees Union, 	
7 

BHAVNAGAR - 	 Applicant. 

VERSUS 

The Union of India, 	 PONDEL'lTS 
Wetern Rpilwy & Others. 	 CONTENOR. 

:: DPJPT CHARGES ; 

The applicant herein is a Recognised Trade Union. The 

said O.A. was filed challenging the action of the respondents 

in recruting fresh casual labourers over looking the rights 

of the casual labourers mentioned in Annexure /l. 

The Hon'ble Tribunal after hearing both the parties 

decided the O4Aon 15-03-1995. The respondents were 

accordingly directed to scrutinised the aotlications 

and decide their eligibility within a period of 3 months 

with further direction that decision be communicated to the 

casual labourers within a period of 15 days thereafter. The 

applicants have already submitted their applications in the 

prescribed proforma but the respondents have twken no 

decision. The respondents have now issued orders dated 

04-09-199 5 giving ppointmcnt to 64 casual labourers who are 

junior to the applicants and although the stipulated period is 

over, no actions have been taken. The advocate for the 

applicant have already issued a notice dated 16.8.95 to 

which no reply has been received intil this date. The 

applicants have therefore no afficatious remedy except 

filing this Contempt application and the application. 

BHAThAGAR: 	 El 
DATE;- - ) -1995 

S.. 
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