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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

C..11/94 in  
0. A. N 0. / 514/89 
T.A. NO. 

DATE OF DECISION 6-11-996 

Mohrnad Hus8 in A.Zalori 	
Petitioner 

ME .P.Hjathak 	 Advocate for the Petitioner [s] 
Versus 

Union of India & ors. 	 Respondent 

.Aki1 Kureshi 	 Advocate for the Respondent [s 

CORAM 

The Hon'ble Mr. V.Radhakrishnafl 
	 Member (A) 

The Hon'ble Mr. 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? \ 
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Mohinad hussain A. Zalori 
avavaS, Opp.icst Office, 

SidhhDur. 	 App! leant 

Advocate 

versus 

Shri. V.Balaguru, 
The 2t Master General, 
(Gujarat Circle), 
Ashrrn R'3ad,Ahredajd. 

Shri .S.So1anki, 
The Sr.Supdt.of Post Office, 
Mehsana Division, 
Mehsana. 

Shrj Keshabhai, 
The Sub-Post vaster, 
Pt Office, 
Sidhhpur. 	 Respondents 

Advocate 	Mr.Akfl Kureshj 

2RAL ORDER 

c.A.11 of 1994 

in 

O.A .514 of 1989 
Date: 6-111996 

Per 	Hon' ble Mr.V.Radha ]crish nan 	ernbe r (A) 

As 	- the applicant is st1sfied) 

that the 3udgment of this Tribunall hasL been fully 

A.01v 	 .3. 

L 
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iN THE CENTRAL 7tMINI6'rgATIvE TRIBUNAL, 

AT AHMEDABAD. 

DNT1PT APPLICATION NO. )I OF 1994 

in 

ORIGINAL APPLICATION NO. 514/89 

Mohmad Hussain A. 	Zalori. 

Versus $ - 

Shri 	 - 
The Post Master General 

nd others. 

.AIlicant. 

.Respondents. 

I N D E X 

Sr. No, Annex, 	Patticular 	 Pages. 

- 	Memo of the applicat.ton 	1 to 4 

A 	Copy of the judgement dated 
9.6.93 

A/i 

-' 	 4. 

V 

-. 	
>1 

Date * - 

r 

Copy of the charge 	 7 
Copy of the  advocate 
notice dated 15.12.93 

0-0-0-0-0-0-0-0-0-0-0- 

P.H. Pathak 
Advocate for the applicant. 



IN THE CFRrRAL AtZ4INIJpRIvE TRIBUNAL AT AB4EDABAD. 

CX)l'?IEMPT APPLIC?~TION NO. 	11 	OF 1994 

IN 

ORIGINAL APPLIC7TIC NO. 514/89 

Mohmad HUssin A. Zalori 
Navavas. Opp. Post Office, 
Sidhhpur- 384 151. 	 ..pp1icant 

Versus 

shri 

/ 	The Post Master Gera1 

c 	 (Gujarat Circle ) 

Ashram Road, Ahmedabaci. 

shri 

The Sr. Supdt, of Post Office 

Mehsana Division 

Mehsan8 

Shri fKTh• /'CL 

iuP 	 The SUb..post Master1 

Post fice 

SidIhpur. 	
• .Respondents. 

pplication under Contempt 
of Court Act. 

MAX ET PLEASE THE HON' BLE TRIBUNAL s ip  

1. That the present applicant is the original applicant in 

Original Application No. 514/89 whereby the applicant has 

challenged the decision of the respondents tenninating the 
service of the applicant without following the due procedure 

of law. That this Hon'ble Tritunal was pleased to allow the 

application and has quashed and set aside the decision on the 

part of the respondents and vide its order and judgernent dt. 



.,j,,- .1. •'• 	•. 

9.6.93 directed the reppondents to reinstate him in service 

and grant the back wages. It was directed that the applicant 

should be deeitd to have continued on duty and required 

to be paid back wages acxording1y. copy of the 4udgement 

of the Mon' ble T ribunal dt. 9.6'. 93 is annexed and marked 	/ 

as Annexure-. A to this application. The said copy of 

judgetent is received by the respondents on 16.7.93. 	.... 
f4j 

It is  submitted that after the judgennt of the Hon ble 	' 

!rribunal, iiame&iately the applicant has reported to the 

respondents for resuming his duty. Th.it the respondents have 

said that they are waiting for the appropriate order from 

the higher authority and thereafter only the applicant will 

be allowed to resume his duty. That the applicant has 

time and again requested the respondent No.2 to reinstate 

him in service as he is facing great difficulty for main-

taflance of his family. The respondents were given two menths 

time for payment of back wages to the applicant. That after 

a long delay', the applicant  is reinstated in service by the 

respondents after laps of more then 3 uonths time. That the 

applicant is till date not paid the baCk wages which is 

required to be paid by respondents to the applicant within 

3 nonths i.e. on or before 16.10.93. That the applicant ha8 

reported imnediately for resuming duty but due to comraini-

Cation gap between the responden authorites the applicant 

Was not reinstated forthwith and it was delayed. That there 

is no justification available to the respondents not 

couplying fully with the direction of the Hon'ble Tribunal. 

Thtt the action on the part of the respondents is ex facie 

arbitraryT, illegal and in violation of the direction issued 

by this Hon' ble Tribunal. 

It is submitted that the time limit granted by the 

.13/_ 
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Hon' ble Tribunal has expired in October' 93 and for such a 

long spell till dte the applicant is not paid the back wages. 

That tine and again the applicant has required the respondents 
-. 	.

t to pay him back wages but no action are 

tiated by the respondents and therefore the present contet 

jiication is required to be filed. 

4 • 	It is sukxnitt ed that there is no justifi cation available 

to the ontentners for not coirplying with the direction issued 

by this Hon' bl.e Tribunal. That the amount of back wages which is 

required to be paid to the applicant before about 3 nnths is 

anunt of back wageswhich is re uired to be paid to the 

applicant and therefore the applicant is entitled to get 18% 

interest oö the auount which is illegally withheld by the 

oDntnptners. That the above action on the part of the conte-

ntners is in clear violation of the direction issued bythis 

Hone ble Tribunal and thereforeit is qn offence punishable under 

theContnpt of Court Act. It is a clear case of flouting the 

direction of the Hon' ble Tribunal and t -erefore the present 

application is required to be filed. Copy of the charge 

is annexed and marked as Annexure- A/1 to this application. 

A copy of advocate notice is annexed and marked as Anexure-* 

A. to this application. Irispite of the said notice respondents 

have not iirp].iernnted the order of the Hon' ble Tribunal. 

5. That in most of the casesi, the respondents Pre not ooLrplying 

with the direction of this Ron' ble Tribunal and therefore the 

eloyees have to cone again by filing Content Application. 

The present case is also of a casual labourer, who had toc,,knock 

the door of this Hon' ble Tribunal again and therefore for such 

habitual act of flouting the direction of the Hon'ble Tribunaf% 

the respondents are required to be directed to you special 

o3st of Rs. 5000/-. to the applicant. 
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6. In the abvementioned facts and circuuistances of the 

cases, the applicant pray that a - 

The Hon'ble Tribunal be pleased to punish Shri 

V.- Belaguru, chief Post Master General, Gujart Circle 

Ahmedabd or his sucessor in office and Shri 

	

I') 	 csr. sipdt. of post office Mehsana or his 

successor in o ffi ce, for thr will ful disobedience 

of the order of the Hon' ble Tribunal. 

Be pleased to direct the aonte!nptners to pay b8ck 

wages to the applicant, with 18% interest. 

0) 	Any other relief to which the Hon' ble Tribunal deems 

fit and proper in interest of justice together with 

special cost of is, 5000/- for the present litigation. 

Date 2 

Abmedabad. 	 ( p 	p thak ) 
Advocate for the applicant. 

AFFIDAVIT 

I, Shri M.H. Zalori, adult, residence of Sidhhpur 

do hereby solemnly affirme that what is stated above 

is true to best of my kxwledge and information and I 

believe the same to be true. 

Solemnly affiined at 	this %JL day 

of (T 5 19t 1994. 

it 
- Deponent. 

Explained and intexprted 
in Gui arati by n 

AdO cate. 

Identified by me 
/J/d'—vocatel s Clerk. SOLEM - 	;-• r 

BEFORE ME 

1TARY 
01 



Annexure- Al 
411 

shri Mohmad Hussain A. Zalori, 
Navavas. Opp, Post Office, 
Sidh1ur- 384 151. 

(Advocate s Mr. P.1!. Pathak ) 

Versus s - 

Union of India 
Notice to be served through 
The Post Master General 
(Gujartt circle ) 
shrarn Road, Abmedabad. 

The sr. 5updt. of Post Office s  
Mehsana Division. 
Mebsana, 

The Sub Post Master, 
Post Office. 
Sidhhpu r. 

(Advocate $ Mr. Akjl Qureshi ) 

.Applicflt. 

.Respèndents. 

ORL ORDER 

O.A. NO. 514 OF 1989 

Date $ 9.6.1993. 

Per s - Hon' ble Mr. R••  J3hatt, Juridical Member. 

Heard Mr. P .H.P athak, learned advocate for the applicant 

and Mr. Akil Qureshi, learned advocate for the resphdents. 

The applicant, a daily wager Night Watchmen under the 

re-ppondent No.3 has filed this application under section 19 

of the Administrative Tribonals Act. i985, for a declaration 

that the inugnéd order Annexure A/2 dated 21st Januarj, 1989 

passed.by  the respondent No.3 terminating the services of the 

applicant as illegal, invalid and the re-pondents be directed 

to reinstate the ipplicant on his original post with full 

backwages and continuity of service. 

The fact that the applicit was serving t as night watchnn 

under the respondent No • 3 from 26 th November, 1984 to 31st 

January, 1989 is not in dispute as stttéd by both the learned 

advocate befozeus at the time of hearing of this application. 
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The applicant has been terminated by the iirugned 

order Annexure A-2 on the ground that as per the order 

of senior Supdt. Mehsana, the watchmen on the coating.- 

gency post should not be engaged from 1st Feb.1989 

without the prqvious sanction of IS and hence the 

applicant was directed not to resume duty till the 

approval was given by Sr. superintendent. The applicant 

has averred in the application thatthe termination of 

his services by this order dated 31st January. 1989 

was in clear violation of the mandatory provision of 

Section 25F of the I.D. Act!,  1947 and hence, the sane 

deserves to be quashed and set aside. The applicant has 

averred in the application that he has produced the 

certificate dated 11th August, 1988'Annexure A regarding his 

satisfactory work. The applicant has averred in the 

application that the reason for termination of the 

services of the applicant cannot be aocpeted. He had 

also made representation Annexure A-2. 

4. 	The respondents in the reply have not disputed 

that the applicant had served upto 31st AUgUst. 1989 

as a daily wager. The contention of the respondents 

as found in the reply is that the applicits post was 

not on the approved authorised post and tie post was 

crested terrorarily in view of continued oDnnunal right 

in the form during the year 1984. It is contended that 

the in,t4ned order cannot be termed as termination of the 

services of the applicant. It is contended that on the 

release of the applicant the post of night guard stand 

discontinued/abolished as no further retention was 

considered necessary in view of the departmental policy. 



The applicant has filed rejoinder controvertion 

all the contentions taken by the respondents in their 

reply. 

It is not in dispute that the applicant is a 

workmen and the respondents an industry' under the 

provisions of I.D. Act. It is not in dispute before XIoPM  

that the applicant applicant had put more than 240 days 

fof work before he was terminated by the iuugned order 

Annexure A-2 dated 21st January, 1989. The contention of 

the respondents that the irEugned order was not a terflination 

order cannot be accepted because reading that order, it is 

clear that the applicant was asked not to reswte the duty 

which isin substance a termination order. The respondents 

were bound to following the mandatory provision ofsection 

25F of the I.D. Act before terminating the services of the 

applicant which is admittedly followed in this case, we have 

perused the records and heard the learned adcete of the 

ptiCS. The action of the respondents in terminating 

the services of the applicant by telling him not to resume 

duty as per order Annexure A-2 dated 31st Januarj, 1989 

amounts to retrenchurit which is not legal as the aandatory 

provision of Section 25 F of the I.D. ict is not followed. 
Hence in out opinion the said order is illegal and it is 

quashed and the respondents are directed to reinstate the 

applicant in his original post with full backwages. Hence 

we pass the following order $ - 

ORDER 

The application is allowed. The inugned order dated 

31st Januarj, 1898 vide Annexure A-2 passed by the respondent 

.;. 
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No.3 is quashed and set aside and the respondents are 

directed to reinstate the applicant in service with 

full beckwages and continuity of service. The respondents 

are directed to reinstate the applicant with.tn one nont 

from the date of the receipt of the order of this Hon' ble 

Tribunal and to pay full backwages withib three nnths from 

the receipt of the order of this Tribunal.. The applicant 

to file an affidavit before the respondents. if he has made 

any gainful earning during this period. he application 

is disposed of accordingly with no order as to costs. 

The applicant at liberty to make rEpresefltatiOfl to the 

(x)ncérned respondents for regularisetion of his services 

and the concerned respondents then to dispose of the 

representtion is made, according to rules. 

Sd/- 

(M.R. Koihathar ) 
Mnber () 

( R.C. Bhatt ) 
Member (J) 

 



Anndxure- A/i 

C H A R G E 

ThatMr. 	/j 	 &Mr. 

have received the copy of the judement and direction 

issued by the Honble Tribunal in o.i. 514/89. X9 They 

have to carry out the direction of the Hon' ble TrIbunal 

on or before 16.8.93 for xim reinstatement and 16.10.93 

for payment of bacicwages. Ignoring the request of the 

applicant to coroplyw trith the direction of this Hon' ble 

Tribunal, Mr. 	 & ,&• 	 have 

intentionally and wilfully not corr1ied with the direction 

of the Hon*ble Tribunal dt. 9.6.93. Thereby Mr. 

& 	Mr. 	 have corrmitted an offence under sed. 12 

of the Conteat of Court Act. 1971. 



/C 

Annexure.- A/2 - 

Dates - 15.12.1993 

Td, 

Sr.SUpdt. of Post Office 
Mehsana Division 
Mehsana. 

Sub $ - Conten,t of Court. 

under the instruction of my client Shri M.H. Zalori who was 
the applicant before the Hon' ble Tribunal in O.k. No.1 514/89k, 
I the undersigned advocate inform you by this notice as under $ - 

That my client hs approached to the Hon' ble Tribunal by filing 
the aboveientioned application against your action of illegally 
terminating the service of my client. That the Hon' ble Tribunal 
was pleased to allow the application and directed you to 
teinst ate my client with full back wages and continuity of 
serivce. Copy of the order of the Hon' bier rib.i nal is received at your end in July 1 93. 

That inspite of above clear directioj by the Hon' ble T ribuhal. 
till date you have not granted the benefits of continuity 
of service to my client and you have not paid the back wages 
to my client. That your application for seeking extension of 
time is also disposed of by the Hon' ble Tribunal and therfere 
there is no justification available to you to delay the 
granting of benefits of back wages to my client and benefits 
of continuity of service. That the said inaction on your 
pert is a clear case of disobedience of the order of the Hon. Tribunal for which you can be punished for 6 months inriso-
nment under the provisions of Conterre ofCourt Act. 

In these circumstances by this final notice I inform you 
that if within 10 days of receipt of this notice, you will 
not ful1y coirply with the direction issued by the Hon' ble 
Tribunal, it will be presurcd that you are intentionally 
flouting the direction of the Hon' ble Tribunal and for that 
my client shall be cons trained to move the contt of Court 
proced.ding, 

Looking to the seriousness of the charges proceeding of 
Co ntent of Court. against you • I hope that you will do the needful itirnediately for fully complying with the direction of the Ho& ble Tribunal 

Date $ - 15.12.1993 
Ahifedabad. 

cc to $ - Post master Gperal 
Guj arat Cir&e, 
Khanpur. 
Ahmedabad. 

( P.H. Pth5k ) 
Advoctc 

For iflfoitnatjcn and necessary 
action. 
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I 	 J...Ic:v 

No, 	1or oin 	do r .:Liy 

CO C: 000 	on ci 	1 On 

Li 	orloed 	i.0 	17  J.. I 	I 	A. ieplyon .'ho:i. I 	of thc: 



Ll 

arc:! 

applicat:i.ofl is misconceived untenable and eqt..tires to 

be rei acted 

3 	 C 	he outset I say and 

of 	the a p 1,icat.ioi1 shall 	be de:. 

admitted by tar espor en Ls un lass specific a :i. 1 

i 1 	t he 	t staements 	a v erm 
so heroin 	

e 

al 1eations c::ontainad in the appi ieat.ion shal 1 

deemed to have been dan id 

respodnants have not. coinn i ttd  contempt of any of t 

order of direc:tion issued by t h i s Honourable Tribui 

and the respc:indan ts always ho:l.d this Hc:nourahle Tribu 

with hicihst regards The respu 

disby1.CJ any Of the order or dirac Li- -. 

Honourable  

original ly ariaged as an oits.tder as contingent psi.:. 



:1.1 	1981 	on 	accounts 	of 	cont:Lnuod 	riots 	and 

d ic tu.rtanc:ri; 	in 	the 	Lo'n 	The 	app]. ic: ant. 	&4d 	c: hail enq ed 

his 	LVt'rVc,j,i.K Lir 	)c?11:re 	t:.ii.tc 	Honourable 	"iVa.i)V.ri 

y 	filing 	Original 	ApplicationNo. 	of 	1989. 	1':i.cc 

Hon no cab 1 e 	Tr si. bun a 1 	by 	its 	j ud 	non I 	c: ated 	9.6.1993 

d iv::c:t,od 	LLn 	respondents 	to 	reinstate 	the 	aj:pI.ic:ant. 

rvic:.s 	with 	full 	bac::kjactvcs 	with 	ccin'Linuit.y 	of 

service. 	The cii rec:: tic3nr 	cetj'u my 	vemnoi:Lrment 	and 

boo kw 	jes we ro: to be 	:::omp 1 iud with 	si I bin one mont H and 

th;'c'e 	mon Lbs 	i:3spe::: Live 1 y 	from 	the 	daLt.0 	of 	roce;i.pt. 	Cf 

the 	u .:t c:j n (:3 rI 	:: i:.:i.s 	sob m I 1 1. cci 	that 	c: 0 py 	of 	the. 

judgment 	was 	r rod y 	on 	12:,. '7 199:3 	and 	the: 	same 	was 

c3c:so:i.ved 	through 	the concer ned 	(dd] 	Ceritrol 	Government  

Stnd:i.ncj 	Cc. 	ncs;el 	on 	16.7.1993. 	The 	apiiconL 	was  

I ts.ia 3. 1 y 	of fer ed 	the 	pc:u: I. 	of 	EDci Sad rana 	Near 	Si U hls3u v 

V i icc 	xe: LIe r 	ci a ted 	6.8.1993 	he 	:1ev: 11 nec:i 	to 	3ac: cvp I 	the 

said 	part 	and 	rcv'quon3i.sc7ci 	to 	be 	rrit1sLCxs.E1C1 	as 	s 	full 	t.si.me 

vjcal:c:: hrncmri 	an d 	net: 	as 	an 	EDñ 	SuLvc3qccrl 'LI. y 	the 

c:ip i:i.c:a,ri i: 	was 	appointed 	as 	c:Lktv3si.c:1c1r 	f]tcc.iç 	"i') 	in 	the  

Si.dhpur 	(1.90) 	P.O. with 	effect 	from 	1.49. 1993. 

0 	 IcreafLerthe 	M:i.scs: 	ippuicai.ion 	No. 576 	of 

1993 	was 	f]  ic:d 	1 ii 	the 	3forr:saic 	oriqsi.nol 	op[.Dicat:Lor 

l::s'r 	re:pc:rlcsii:'rI Isv: 	for 	ox Le:ris:i.un 	c:'f. me 	:xim:i. tfc:r 	poymarrt 

of 	i jcs 	This 	l'loiis:r.'raL].s 	'T.ii:v:ral 	by 	its 	order 



I 

. 	td 1,11,1993 çj ran toc:l ox toi'is i c::n of two months and 'L he 

1 as 1:. 	ci ato 	for poymo nt. of 	L:io:: k.iç'o 	was 	19 .t21 993. 

(noisix'sr letter was odd r'eoVVd:d by the reopoidon to to the 

Pidd 1. c:on 1:'' a I Sovornmen is. otanc:i :incj Couns 1 on 14 112 1993 

to request I'll':: Honouroblo Tr:i.bunal for rJV'aOt.ii"y 

f u it. ho r 	extension of two mc:in is ho &V I in p :1 onion to 'Li on c.i 

the 	di 'or: 'Li on rego rd sing paymer' I of boo kwogo; to U 0 

app I ic:: ant 	However, 	I I was 	in d :Lc:o Led 	by 	'Lho 

(;dc:H Central Oc:>'ci"r'ier't otand:i.ig Cc::unvxol that it will 

be 	cx 'Lr'nme 1. y ci 'i 'f'f :i,cu 1 1 'Lovoek 'fur Lher exstension 	as 

oubo Lan tb]. I :i.me has ol ready paooeci 

7 	 i t is submitted 'Lhac.:'t:. 'LL'ereaf t:.cr i:.hc: 	fttg ha' 

:at,"ior'a.'t'' so 	(:I:Ll"ac::t,l'::ci 	the 	iini'Lc':oni.-srr'n.d 	to 	iI Ic.. 	a 

r':i.r' 	.epi::l1.tiaIioI'l in the natt&:r" ai'i:i 	acc:ording 1.1 	the 

concerned find 1 Sen 'Lao :1 Gover"r'imEi voL o'Laiic:i :i r'Ci Couria: :t was 

con 'L.oc': lcd 	ha 'L:cir' 	17 3. 1994 	and 24 	1994 and I. ho 

rev ow a pp 1 i" a t:i or' 0110 to be 'f 1 1 cd of t.ei' the oomcc' was 

d rn 'fled byt. he Addl.Central Oc:iv 'L Stand I n cj Coun Se :1 on 

1 	1 

8 	, In rr:ply topara"2 of the app1ic:atcon I say 

'Lha I 	copy of the j v..tdcjmeri 1:. in C ( 	No. 8:1.4 of 	1989 was 

rri:c::csiivod on 0167 1993 'Lhrc::uijh the Addl.Central 	
Oc'"L 

u i ig 	Counsel 	It. 	tO 	ibis L 	1 	to 	the 	C I u f 14 



Fo:tn'taStar 	General 9 	
era 1: C..i. rc.: 1 a 	hemdabdd 	on 

197 199 	
for perusal and fur ther order.. The Chief 

Pc:trnLer Generall had asked the Sr Supdt 	of Fut 

Off ic:es Maisene to consult the Central Govt 	Standing 

Cc::usnsei 	
•g Misc: spplic:atiofl Uc:'r e>teritiofl of 

tinand f or  his opinion He ahd given his opin:i.ofl and 

int..i.amt.ad  that it is not a fit c::sou for Ui. 1 .Lny appeal. 

o euc: h i t was decided to appc:i in t. the a. pp lic: au 1:. as EDC 

as 	
no post of Group D was vac:ant .. The app]. lean t: was 

informed ec:c:ordinillY on 	:1.993 • But he had duel mod 

La 	acc:opt. 	the said U:josi: videA h .i. s 	epp).r::iatioii 	via Lad 

1173, 	
As such the Chief F'c:a Lmast.er° Geriural aa. : 

a in add r'aec:1 on 13 8 1993 rac:iuee Lii j him tOJ Olvise 

as 	
to hc: the sppoinLmen t. of the app 1 c: tan L shoal d ha 

The Chief FMO had informed vida his :l.at.Lar 

dad 27.10.1997 to examine as to whether the pplii i 

can 	be 	pc:usi.ec:i on any E'qu:i.\a ian L rail kin 	or around 

Sidhpur. I 1: was a]. so informed by the Chief FMG vida his 

hc::ivu 	I. a t.tar t, hat: mat:, Lay.....U or payment of bar: kag as. 	has 

been 	refer red to the D :i rev:: ic: rate for met hod 	of  

a a] c:u]. a 'Li.. on o f 	bar:: k iecjes in 	the cases of 	casual  

1 ai:ue:urars 	and asked to kcucu::: t.hi..o a.:upac:.t 	pond in . 	(s 

per/i 	the aL:ovcu 	let. L.a v' 	c: ace for ar. r.ommc3d aL ing 	the 

app It :.en 'I: was cu::uam:Lned and c:...rc: lo off ice was 	informed 

or 	11 	1993. The r: ..ace l.a a....Fic::cu had asked the St' Srupd 
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f 	Post O1:i..c::os . 	Mehsana 	vide his lottor datted 

7 9 .. 1993 to accommodate the app ic&n t in Group D 

c: ad re acc::ord inçj 1 y 	He was i nforrned on 10 .9 :1.993 	to 

jpepc:on  tar.:: 1:. the Sub Postmaster Sidhpi.Ar for his a 

Grou p D. The Sub Poetmate r S:LCi hpu r had taken him on 

duty on 14.9.1993 /N 	I t.:i.s further subm.itteci that 

s mu I tariocL's ly the 9 tan di rcj Cc:un eel was asked to 	f :i. I o 

on 	applc::I. atici ri 	for ext.snsion of 	time 	1 .im:Lt 	for 

c:om:i1 :i,aric:e 	of 	the 	di roct.:i.ori 	c:c:nt.aiiic:c:l 	in 	the 	order 	of 

this 	honourablo Tribunal 	Accordingly Misc: 	(l.icat:Lloii 

Nc: 	576 	of 	1993 	was 	fl. I od 	for ox tension 	of 	t :i.ms 	cn 

22.10.1993. 	I t. was hOird 	by 	this 	Honourab Is 	ir.. buna :1 

and exto na:i.on of 	timi: 	was cjiarited upto two man the 	vide 

J duymen t: dated 4 11 1993 	Thoreafto rtho Chief PMG 	was 

periodical ly 	reminded 	on 	24. 1,1. 	1993 	13.12.1993,  

21.12 	1993. 	3.2.1994, 	4.2.1994 and 	requested 	. 	jive 

clr:Iorfc:'r 	payment of 	bac: k wscjc's. 	The add 1 	Contra 1 	Govt 

Stand ing Ocun eel was a iso requested 	vide off ic: e 1 ettor 

dated 	14.12.1993 to request thehunuur ib u 	rr mbu, ia I 	to  
- 

grant 	further 	e0tension 	ofn 	time 	1 	iiit 	but 	hem* 

intiamted 	vide his letter d 1 ui 20.12.1993 that it 

dif ficult to seek 	further extension of 	time 	I i ü ci 	The  

Chief 	FMO had intimated by his letter d 	led 	Ii 

that 	n w the D I 	c r I or a e I as advi sad 	to 	r i 1 a a 	I e  W 

application 	in this honourable Tribunal as 	substitute  

eel 	i der 	appointed on stop j p arrangement due to 	one 

• 
:' 

L 	 - L 



H 

or the at F"- r reason has no c: a:i. m as sac: h and t. hat the 

d :.'? p a a t: ma aL a an n a t t as a L t hem as am p 1 a ye a a as so c: h 

U ureL:y attracting the prcv:i.s.ions of Ghe Industr:i.a) VW 

P :1. a i.rL a Ac: L aria serv Ic: a Ru 1 as of the Department 

.-......t 	 .. 	'-I 

::.t 	.t9?4 

to
W. 	 In reply to pLr 	of the af:'ç)1..c::at:Lc.- ri 	asy,  

that f roe the facts a La tad a bdvo :i. t: a an be see aL he t 

the 	app 1 _Lu.ai L in r e.LnstaLecJ as Group P as pa a the 

J cI jmcrnt of this Honourable Trib.inel and all the steps 

a rr:t.L,ar-i for jiaynEo I. of bar: keaqus The dci:). ay hPS been 

a eased due to of-f .1. caL. al  p roc:udu r'sc; a tc: and there Is n 

had 	.:'- i.sr'iLIon c::r'ithe ::a rt of the respondents 

1O 
	

In reI..>i,.o apra-3 of 1.:hc: a:pli caLJ.an 	I 	say 

L he L the case for pa >'ma t of bar: k cags3a. was as f or red to 

the 	P .i. a. La ra ta and the C: ass was ac: t :ive 1 y pa rivad by 

the respadnonts. 

In aspi ' to pari-4 of the appi :i.c:a-Liohn 

the 1: the reepcin dun La have tak an a 1 1 the a taps for 

Li. op paymor t of baa ksacj as but. a I a a a the case was 

refer red 	to the P :i. ....so to re tc:•: 	regarding ma L hod 	c: f 

a L a ue I t .. c:in oLc: the c:l a lay is a eased 	I say that now 

the cu dor" I. a rsc:u :i.. scl f ram the h:ig ha r author It I c-:-s and a 



evi.ewappic: isfic::n has beer 	fi. led 	before this 

Roof 	U I 	bi ra 1 	u 1 1 ?1 

12 	In reply to srr' 5 of.e appii: 	ion say 

that 	er"e is no such cases like this in 	this div:i.sion 

13. in reply to pare of 	the eppi :icetion I say 

that :1. a 	no 	in ten 'Lion dci y part of the 

L p cl I 	(I 

14 In view of what has been at. ted above 

app 	:Lc:stion is 	D'La 1 1 y m isconco ived nd requires to be 

re: 	oc:: ted 'for t.hw ii. '1:. h 

.::1 	ecJaI.su q 

,4 	94., 
 

(f f :1. d av I t 

'1 

ar; 

'rh rnspc:'ndsn '1: No 	hero.:Ln , dc: Iterohy state tret whet 
C 

is sLated above in true to m kn y 	ow 1 odcjc informs Lion at 

be I :i.e'f and I be 1 love the name 'Lube t.ruo I have not 

supressed ary mater :i. al fec: Ls 

Aimedebad 

It 	.fi99i 

g 	Q -  eT 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIV 

c:b 
TRIBUNAL AHMEDABAD BENCH AT AHMEDABAD 

Ci:sntempt Application No.11 of 

in 

All 

Oriqinal Appli':atic'n No.514 of 1989 

Shri M.A. Zalori 
	

Applicant 

Ve r S L(S 

Union of India and others 	 a Respondents 

/4 

Affidavit in Reply on behalf of the respondents. 

I, 21 orking as 
th 	respondent 	No 

herein do hereby state in reply to the above application as 

under 

1 	 That I have read the contempt application. I am 

conversant with the fa.:ts of the case and I am authorsed to 

file this reply on behalf of the respondents and therefore, 

r 	

I am competent to file this reply. 

At the outset I say and submit that no part of 

the application shall be deemed to have been admitted by the 

respondents unless spe.:ifically stated sc' herein, all the 

statements, 	averments and alleqations ':ontained in 	the 

application shall be deemed to have been denied by the 

respondents unless specifi':ally admitted by me herein. 

I say that the 

r\ -. 
IC

Ww 

N
o 

\.. 	'-.'.. ._..._.___ 

A 
AA/ 	 A / 	 --\--'A 

o n t e n t s of the 	con t em pt 



application are not ':orrei-t. The respondents always hold 

this Hon'ble Tribunal in highest regard and have not 

violated any writ, order or direction. 

4.. 	 I further say and submit that the applicant is 

reinstated as Outsider 13r. D Sidhpur with effect from 

14..9.93 A/N to comply with the judgment passed by the 

Hon'ble C.A.T. on 9.6.93. In past the applicant was engaged 

as daily wager night guard w.e.f26.11.4 as Outsider and 

was being paid at flat rate fr':im the contingent grant. 

Thereafter, as a matter of Policy framed by the Department, 

review of this post was taken up and retention of this post 

was 	not 	f':'und .justi fied and hence, 	engagement 	was 

discc.ntjnued fr':tm 1.2.1989. 

5. 	 I further say and submit that on receipt of 

judgment the case was examined to reinstate the applicant, 

but there was no such post of Chowk idar (NIC) , at Sidhpur SO 

and hence, the applicant was taken up as Group D, (Test 

Category ) Sidhpur as a contingent paid outsider to honour 

the judgment. The applicant is not possessi':'ng the requisite 

qual I ii cat i':.n for the post of Group D. The applicant is 

eligible for the post of ncnt category only, but, at 

present no such post is vacant and hence he is taken up as 

outsider, Group D. Thus, this officer has already honoured 

the .judgment and the applicant is reinstated. 

As per judgment of Han'ble Trbivanl, dated 9.6.93 

this office has already paid amount of backwages of 



a 

Rs.69,61/- to the applicant on 12.1995, It is in':c'rrect 

that we have obtained understanding from him that he will 

not withdraw the amount from the Bank and he is constraint 

to deposit the amount in Fixed Dep':isit, before the Bank, on 

certain ':onditions. This is totally wrong. 

Einu:e the applicant is taken up as Contingent paid 

ciutsider, he is not entitled for bonus, and ':'ther benefits. 

hmec:labad, 
Dt O6.O4. 1995. 

SR. 5?DT Q PQST_OFFTCES 
-. 	':ESANA-334DW 

A f f i day i t 

I, 	 _working as 

th 	 respondent 

Nc'.__herein, do hereby state on solemn affirmation that 

what is stated ab':ive is true to my knowledge, in format ion 

and belief and I believe the same to be true. I have not 

suppressed any material facts. 

Solemnly af f i rmeci Ahmedabad on this 6th day of 

rpii, 1995. 

S. 	 L1 
SOLEM'JLY 

bEFO M. 

NO 


