IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

AHMEDABAD BENCH @

O.A. No. 565/89

T.A. No.
DATE OF DECISION_ _ 20-7-93
Shri Pussotam Khoda Petitioner
Shri I.5. Supehia Advocate for the Petitioner(s)

. Versus

Union of India and Others Respondent

el Hov s SIGVES. Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. N.B. Patel Vice Chairman
. The Hon’ble Mr. V. Radhakrishnan Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement ? ¢
2. To be referred to the Reporter or not ? J\\(s

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /
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Pursotam Khoda
Safaiwala, Western Railway
Dahod. ; Applicant.

Advocate Shri I.S5. Supehia

Versus

1, Union of India
through the Medical Superintendent
Western Railway, Freelandgunj
Dahod.

2, Divisional Meddcal Officer,
I1/0, Western Railway, Dahod. Respondents

QRALJUDGEMENT

In
OB 565 of 1989 Date: 20-7=1993
Per Hon'ble Shri N.B. Patel Vice Chairman.

The applicant was working as a Sweeper since
1972 in the office of the Divisional Medical Officer,
Western Railway Dahod, (Respondent no.2). On or about
6-9-1988, he was served with a charge-sheet charging
him with being found drunk during working hours; being
dis-loyal, wastrel and irregular in performing duties
and having obstructed his superior by abusing and
threatening him. After holding inquiry, the Inquiry
Authority held the charges against the applicant to
have been proved and he forwarded the papers to the
respondent no.2, i.e. Divisional Medical Officer, who
is the Disciplinay Authority vis-a-vis the applicant.
The respondent no.2 accepted the findings of the

Inquiry Authority and passed the impunged order dated



P,

©

28-7-1989, removing the’applicant from service. The
applicant then preferred an appeal against this punishment
order and the smid apoeal has been rejected by the Medical
Superintendent, Dahod by his order dated 25-11-198¢9,

By filing the present application, the applicant challenges
the removal order dated 28-7-1988, which is confirmed in
appeal by the Appellate Authority by its order dated

25-11-1989. '

2. The impunged order pacssed by the Disciplinary
Authority and confirmed by the Appellate Authority is
challenged by the applicant on several grounds but it

may not be necessary to advert to the groundé other than
the ground that Disciplinary Authority had,at no stage,
furnished a copy of the inquiry authority's report to

the applicant so as to give him an opportunity of making
his submissions against the said report. It may be noted
that the averment that copy of the enquiry authority's
reposrt was, at no stage, furnished to the applicant,
either before passing the punishment order or even at

the time of passing the punishtment order, is not disputed
in the reply filed by the Railway Administration. Since
the copy of the report was not furnished to the aopplicant,
the contention of Mr. Supehia, on behalf of the applicantj
that the principles of natural justice were violated and

the impunged order is‘liable to be quashed and set asice

on that ground, has got to be upheld. However, since the
impunged ord=r is being set aside on this technical ground,
the matter will have to be remitted back to the Disciplinary
Authority for resuming the inquiry from the stage of
furnishing a copy of the inquiry authority's reoort to

the applicant. So far as the second relief as to back-wages

is concerned, Mr. Supehia states that, at this stage the



applicant will be satisfied with his reinstatement in
service and the question of payment of back wages to
him from the date of the impunged order of removal
’onwards may be kept open for the authorities to decide

at apprropriate stage,

3 In the result, therefore, the impunged order
dated 28-7-1989 removing the apolicant from service,
which is confirmed in appeal by the érder dated 25-11-89,
is hereby quashed and set aside as being illegal and void
and the respondents are directed to reinstate the applicant
in service, within two weeks from the date of the receipt
of a copy of this order by them. The question about
back-wages for the period between the date of impunged order
of removal and the date of actual reinstatement of the
Prothaeunt bo Plds osg e
applican;Lis kept open for being decided by the Railway

Authorities at appropriate stage. No order as to costs.

(V. Radhakrishnan) (N.B.Patel)
Member (A) Vice Chairman.

*AS .




CENTRAL ADMINISTRATIVE TRI.JUNAL
Ahmedabad Bench

Application No._ 3 [G6EIRG . of 19
{04 . 0l W.,Pett No,

B

Transfer Application

CERIIF L . Th,
Certified that no further action is required tobe

taken and the case is fit for consignment to the Record

Room (Pecided)

Dated 3 20 27lc# [93
Countersigned : iZ3¢
Siagnature of the Dealing

Lo S A\ L .
9| CANIAY Aeeisbant I
Section Officer/Court officer
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BLNCH
AHEDARAD

Submitted ; C.A.T./JUDICIZL
SECTION.
Original Petition No.: _ > &5 of ] .
Miscellaneous Petition No. .. of ———— .
2 |
Shri | Uiy s Aokemy ﬁ{ikf’ﬂ Petitioner{s).
Versus.
Vesien ¢ Inde
AN N7} Q inde i~  Respondent(s).
4

This application has been submitted to the
Sb_'gg}\,ﬁl

Tribunal by Shri ) S

under Section 19 of the Administrative Tribunal Act,

1985. It has becn scrutinised with reference to the
points mentioned in the check list in the light of

the provisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985,

The application has been found in order and

may be given to concerned for fixation of date.

L
i . ALY - .
The applicatjion is“not been found in order for
the same reasons indicated in the check list. The
applicert may be advised to rectify the same within

21 days/Draft letter is placed below for signature.

Weel
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(B) Is the agplication in
paper book fom ? i

/ Tme 1 . 3
C) Have prescribed number
colnlete sets of the

application been filed

~J

N

Is the aprlication in time

Lf not, by how m many dajs is
it beyond “ime ?

das sufficient cause for not
making the application in
time ztated ?

das the document of autnor1qatloa/
fakealat Nama been filed s B %

o)

Is the anw;; ation accompained by  pp {
WD /I.P.0. Zor 2,50/-.,7 Number of ¢ v

- ; ; ¢ %
‘quo/I,P. . to be recordede

Has the copy/copies of the order(s) v} A vie - A p-[S
gaimst which *hﬂ application is "
mcde, been file

1
° \)
™

\
(a) H‘; the copies of the documents » . :
] ier _ e applicant and

in the application

documents referred to
above duly atL@ sted and
nunmbered accordingly ?

(@) Are the documents referrei to
in(a) above neatly typed-in
double gpace ?

\

Has tne i
filed and hac
properly 2

documents has been
the paging been done

'.20.0
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EXiL
In the Central Administrative Tribunal
Asdltianal Bench, Ahmadabad
Original Afglication No. 56y of 1989

Pursotam Knoda. oo Aﬁpllcant

A

1. Te Union of Indla & Anr. ... Respondents.

I N DE X.
me hmmens TR a et iewtars.  Fam mes.
ls - Moemo of Aéplication 1 to 8
2. 'A=-1" A copy of memo dt.6-0-88
Be "p=2"! A copy of order dt.28-7-39
4. TA=3! A copy of Appeal memo
dated 6-9-89.
5. 1A=-41 A copy of letter, dated
25-11=32,
6. 14-5' 4 copy of order dt.g0-=7-75
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IN THx CENTAL  ADMINISRATL VZ TRIBUNAL
ADDI TLONAL BENCH § AHMADABAD.
Original Application Wo, 563 of 1989.
Pursotam Khods,
Safaiwala, Western Rallway,
Dail‘dq e o8 Applicant.
Versus.
1. Untor of India,
tarough the Meddcal Superintendent,
Western Rallway, Froclandgunj,
Dohad.
5. Dlvlsional Medical Officersy L/0,
Western Rallwsy, Dohede ««. Rospondents.

Details of Application @

1. Particulars of the applicant.

(1) YName of Applicant. Pursotam Khoda

(11) Name of Applicant's father Khoda Kalu

(111) Designation and offlce

Safaiwala, omployed in

in which employed. the office of Divisional

Medlicsl Officer,

ligstern Railway,lohed.

(Lv) Office address

i
.
(o)

]




(v) Address for service of
all notlces.

e = dO = 5 Py

o

. Particulars of Respondents.

(1) VNames and designations (1) Union of India
>

of Respondents. throggh Modical
Superintendent,
Wostern Rallway,
Freeclandgunj,
Doh@ad e

e

(11)Divisional Medical

Of ficor,
Western Rallway,
Dohiade
(11) Office address of the
Respondents. :  =do=
(111) Addess Bor servico of
all notices. : GO = v
Se pParticulars of the order against which

application 1s ma de e

(1) Ordor No.E(DA%/SOB/PIL/S.Wala.
(11) Date 20=7-89 and appollate order dte25-11=89.
(111) Passed by ragpondent NOs.2 and 1 respec tively.

(1v) Subject in brief.

The applicant was garving as aafalwala under
tha respondentse. BEe has been removad from
service af ter holding departmental ingulrye.

Appeal 8lso© dismissed.

4q Jurisdic tion of tue Tpibunal .




The applicant declares that the subject matter of

~ . P | 8
the order against which he wants redressal 1s

within the jurisdiction of the Tribunal.

S5e Te applicant furthor declares that the applicatlon
{s wlthin the limitatlon prescribed in scction 21 of

of the A.T.Act, 198b.

" . e a g
B Facts of the casso.

(1) Te applicant was. serving as a Safalwala under
the respondents. A Memo dated 6th Scptember 1983 undor
Rule 9 of the Rallway servants (Discipline and Appeal)
Rules 1968 for holding a departmental injuiry in respect
oi’v certaln charges was issued to him. Horeto ammexcd and

4

Amox.A.1_  marked Anncxture A-1 is a copy of the memo alongwli th the

>

Articles of charges.

) It scoms that the Inguiry Officer found the

0

{
(
applicant gullty of*tho charges, though the applicant is
not avare of theat becsuse a copy of the Inqulry Report

has not been supplied to the applicant eltner before or

aftor the order of removal.




(3) The respondent No.2 by uls order dated
oB=7=89 removed the applicant from servico. A copy of

the order dated 28-v=89 1s annoxed heroto and marked

Annexture "A-2". AtinexiAni
SXelA™ o
(4) Against the order of romoval the applicant
prefeorred an gppeal to the Medical Superintendent,
wostern Rallway, Dohed on 11-8-1989, Tals appeal was
supplimented by additional grounds on 6=0-1980. A cop¥
of the appeal memo dated 6=0-1989 1s anne xed hereto and
>
One more reminder was sont in Anng xeA=3e

marked Anncxture Mp=3™,

#his behalf on 18-11=198%.

(5) Though the appeal vas sent to the Medical

Superintendsnu, ic Seems LUAtT Ly WeS forwarded by him

to the Gerneral Managor. The Medical Suporlnwndonc by

11-89 conveyed to the applicant

his letter datecd 20

that the GM/CCG has not approved of the rovision of

”Punis‘:imont gtands = tere

penal ty and had stated tnat

2 R . i |
is no axtenuating ecircumstances TO warrant any changes .

Here to annexed and marked Annexture "y-4" 1s a COPY of Amox.A-4.

the letter dated op=11=89 .

vesdf=,
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Relief sought ¢

In view of the facts mentioned above, the applicant

prays that the orders -dated 28-~7-1939 and 205-11=1989 may be

gset aslde and the applicant may.be relnstated in service

wlth' 811 conse quential benefits including back wagos with

intereste. . .

GROUNDS :

(1)

(2)

That the applicant has not beon supplled with a copy

‘of the Inquiry Report elther prior to the passing of

the oprder of removal or subsejuent thereto or al ong~-
wlth the same. The disciplinary authorlty has based
his conclusion on the findings of the Inquiry Report.
Thus, he has relied upon a document, in order to hold
the applicant guilty, whlch 1s kept back from him
and this has resulted into breach of principles of
natural justice. Not only that but as per Rule 12
of the Railway sevrvants (Disclpline and Anypegl) Rules,
1968, 1t was obligatory ¥ upon the respondents to
supply a copy of tho Inguiry Report.

~

That the applicant has becn removed from service an
authorlty lower in rank than tue appointing authority.
Though the applleant does not nave a copy of his
1nitlal order of appointment, but he was confirmed

in the post of Sanitory cleaner by the order dated
gQ~'7-'!5 pasgsed by the Medical Superintendent, wao
bccamc hls appointing authority. Te applicant has
been removed by the Divisional Medical Offlcer,
w'noAlalow-ar in rank ‘than the Medlcal superintendent.

Hepeto annoxed and marked Amexture "AL5" is a copy

of the order dated 20=7=705.



k8x Xoxk ¥as
(3) Tat the order of removal cannot be sustained

in so‘far as the charges agalnst tho appllcant§
ape soncerned, Tie charge as per Article I is
vague, unspecific. No evidence has been brougnht
on the rocord to prove that the applicant was
negligent in public duty, atc. durlng the perlod
from 1985 to 1988, No delinguent can mee t with
such a general charge pertalning to a period of

4 years. The applicant must have rondered reason-
able and suf ficlent explanatlonx-k at the relevent
time and the concernod authorities must have
condoned the lapse at that time, and thls camot
be made a subject matter of dopartmental inguiry

at a later stageo.

(4) So far as the charge as per Aptiele II 1s conecerned,
1t is true that the applicant has boen convicted
and sentenced, on his plea of guilty, for breach of
seetions 85(1)(3) and 66(1) (B)-of tne Bombay Proni-
bltion Act. Howover, 1ooking to the lowest strata
to whieh the eppllcant belongs coupled wlth the

nature of his dutles, which 1s strect cleanlng, the

ponal ty of premoval from servico {n uncalled for.

Besldes, drunking of liquor 1s not an offence

tnvolving moral turpltude whien would call for such

a drastlc penslty.

(5) As pegards charge as por Article Il;{’is subml tted

that it 1s not proved that the applicant was found

durnk whilec on duty and he has abused, threa tened

or obstructed H. & MT. Tls vas not the charge in
gho Criminal Court where the charges was of

dm&nking of alcohol in & public place onlye.
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(6) That the DM.0.(T/C) 'Df Site Health Unilt, who has
passed the order of romoval 1s not the disciplinary
autnority of the applicant and thus the order of
removal 1s wlthout jurlsdictlon and liable to be sot
aside. The Disciplinary Authorlty of the applicant
is DMO (MH)/Dahod, who has issued the charge sheet.
The applicant was not under tho adminlstrative
contpol of the D.M.O.(L/c) D' Site, Health Unlt,

and thus he cannot be removed by him.

(7) That the penalty imposed is harsh, excessive and
| unrcasonable and 1t is required to be interfered
wlth since 1t is based mainly on conviection by the

court,

(8) That the appeal filed by the applicant has not becn

declded by the competent autnority and as per law.

. 8 Tnterim rellel :

Pending final decislon on the applieation, the

ragpondents should be directed.to reinstate the applicant

in saerviceo.

9. Dgtails of the remedy exnausted :

Against ;:ho order of ponalty tho applicant has flled
an appeal before the Medical Superintendent who was the
appellate authority. Howaever, the appcal' has been declded
by the genoral Manager who 1s t‘uel highest authority, Hence

the applicant has exhausted all the remedies avallable to

hime

10. The appllecant further declares that the matter

8/"’
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regarding which this application has been made is not
pending before any court of law or any other authority

or any otner Bench of tho Tribunal.

11, Particulars of the postal order.

-} {
\/| M

1. Number of Indian Postal Ordor.'bj

2, Name of the issuinrf post off‘tce-GuJarat High
: Court post office,
Ahmedabade

%, Date of Tssue : -\l 5

4. Post-of fice at which payable- Navrangpura,:

Ahmadabade
12. Index enclosed.
»
13. List of documents as per index.
A= ot 3R
(Purshottam Khoda)
Applicant.

In Verificatlon.

1, Pursottam Knoda, son of KhodaKalu, aged about

33 years, working as 3afaiwala, resident of Dahod, do

hereby verify that the contents of paras 1 to 13 are

true to my personal knowl odge and belief and that I

g0

nhave not suppressed any ma torial factse Y
\j 8820\ S
: N ) i \V
Place : Almadabad. ~ 4L .'g‘ § 9 :_
. . i B AR
Date : 2%/ December, 1989. " (Purshottam Knoda) jlifg 4 \_A i
g : Applim (d 5 § \ g
O Y o\ o
8 £ |\,
o @ )3
T od .
(LT..8 Supenla) 0 §Té g a
To Advocate for the Applicant. ‘._=; e
The Reglstrar, = g :o:.%
C.A lTo,AhmB.dabad. Eg 8 % =
@
3 g 33
=35848
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Anmag xture "A=1Y

STANDARD FORM OF CHARGE SHEET
(Rule 9 of the Ralwlay Servants (Disecipline and Appeal)
Rules 1968)
Name of Rly.Admn.MS Office/Dahod:
No.2.308/DAR/PK/S.Wala: Place of issue Dehod :

Dated 6 SEP 1988

f

MEMO RAN DUM

The undersigned proposc(s) to hold an injuiry against
shri PARSOTAM KHODA, SAFATWALA under Rule 9 of the Railway
Servants (Dlscipline and Appeal) Rules, 1968, The substance
of the imputatlions of misconduct or mis-bohaviour in respcct
of which the injuiry is proposed to be held is set out in
the enclosed statement of articles of charge (Amoxture I))
A statement of the imputations of misconduct or misbshaviour
in support of ecaci: article of charge is onclosed (Annexure
IT). A 1ist of documents by wilch, and a list of witnesses
by wiom, the articles of charge are proposed to be sustalned
are also enclosed (Annexturo IIL & IV). Further, copies of
documents mentionsd in the list of documsnts, as por

Anncxture III are encloscd,.

Shri PARSOTAM KIODA, SAFATWALA 1s further lnformed
that ho may, 1f he so dosires take the assistance of any
other ??Lailwa‘y servant/an official of Railway Trade Unlon
(who satisfies the reguirements of Rule 9(13) of the
Rallway Servants (Jj)i;scipline and Appeal) Rules, 1968 and
Note 1 and/or.Note 2 thereunder as tiue case my be) for
inSpecting the documents and assisting him in prescnting
his case before the injulring authority in the event of an
oral inguiry belng held. For this purposc KARIZNAK KABEA,
JAXARWARX ne should nominate one or more persons in order
of prafercnce. Before nominating swtrorbity in the ovent—of

an-oral—ingquiry being held. For—this purpose PARSOTAM-KHODA

2/",




the assisténg railway servant(s) or Railway Trade Union

official(s) Shri PARS@TAM KHODA, SAFATWALA should obtain

an undertaking from the nominece(s) that he (they) is (are)
willing to assist him during tne dt%cipltnar-y proceedings.
The undertaking should also contain the particular-s of
okhor case(s) if any, in which the nominee(s) had already
undertaken to assist and the undertaking should be furnished

to the undersi\,ned alongwith the nomlnatlon.

Shri PARSOTAM KHODA / SAFAIWALA : 1s hereby directed to

submit to the undersigned a written statement of his defence
- ’
shieh should reach, tue undersigned within ton days of

receipt of this Memorandum, if ho doss not reoauilre to X«
’ inspect any document s for the prepaggtion of his defence, and
within tend days af ter completion of inspection of documents

1f he desire to inspect document and also

(a) to state whether he wishes to be heard in person;

and

(b) .to furnish the namos and addresses of the wltnesses
if any; woaom ho wishes to call in support of his

defence s

Shri PARSOTAM KHODA / SAFATWALA 1is {nformed that an
inquiry will be neld only in respect of tnose artlcles of
charges as are not admitteds HE should, therefore, specifli-

cally admit or deny oach article of chargl.

shrl PARSOTAM KHODA / SAFATWALA 1is furthor {nformed

that if nhe does not submit his wltten gta tement of defence

within the period specified in para 4 or does not appear in

person wefore the injuirmg guthority or otherwise fails or

refuses to comply with the provislon of Ruls 9 of the Rallway

gepvants (Discipline and Agpeal) Rules, 1968 op the orders/

5/"
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/dlrections issued in pursuence of the sald rule, the

“ . s
inquiring authority may hold the inguiry ex-parte.
‘ A\l

The attention of Shrl PARSOTAM KBODA / SAFATWALA 1s
"tnvited to Rule 20 of tne Rallway Servlces (Conduct) Rules
1966, under which no rai.lvéay servant suall bring or attempt
to bringz any political or other influence t©o beair upon any
superivr authrovy o furwer s interest in respect
mat'te.rs pertain to hils service under government if any,
rnprcscntat.ion is reecalved on his behalf from another person
in respect .of ar.;y rr;atter ‘deal t withln these proceedings, it
will be presumed that Shri PARSOTANM KHODA is aware of such

a representation and that it has beon made at hils lnstence

8 and sctlon will be takon agalnst him for vollation of Rule
20 of tne Rallway Scrvéee (Conduct) Rules, 1966.
Be Te peecelipt of this Memorandum may be acknowledzed.
sd/-
. - - - X ( DI’.R oBﬁoBatwara)
) Enels 3 Coples of documents as DMO (M) /DAHOD.
mentioned in Anne xure/ILT.
- TO
\ Shri PARSOTAM KHODA - .

. SAFATVALA

SANVT TATCON DEPARTMEN T/DAHOD
S RJAGCARWAL , H&MI (GRADE/II)/DAHOD

- e -

Strike out whichover 1s not applicabls.

To be deleted if coples are glven/not glven with the
Memoramdum as the caso may be.

Name of the authority. (This would lmply that whencver a
casg¢ is referrcd to the discipdlnary authority by the

investigating authority or any authority wio are in the
custody of the listed documents or who would be arranging
for inspection of the x documents to enable that authority

being mentloned in the draf t moemordndum,

— 4/":




Annaxture T

Momorandum of Charge Shect under Rule 8 of the Railwag
servants (Diseipline and Appeal) Rules, 1968.

/s
Statement of Artleles of charge framed agalnst Shri

PARSOTAM KHODA / SAFATWALA, SANT TATLOV DEPARTMINT/DAHOD.

-~

Article 'I!

Tat the sald fri Parsotam Khoda while functloning as
Safsiwala durlng the period 1985 to 1988 had committed
an of fencaes of disloyal, waster, and trregular in publie
 dutles thus charged under Sec.(1)(1i) f&! (111) of Rule 3

of Service Conduct rales.

Article 'II!

Tat during the aforesald period and wnlle func tion=

ing in the aforesald of fice, the sald Sarl Parshotam Khoda,
$afaiwa1a, had comnitted an offences of misconduct auring
the coursc of duty having found drunked somg Alchonoi and
arrested by Clty Pollce, as well as imprisonméﬁt t111 rising
of Court 6f‘Léw as wellas fine of Rss20/= 1 #) Rs. 20/~ ordered
by Judicial Meglstrate First Class, Dahod, resul ting into
bpesch of law under scction (A} '&! (B) of Rule £ (1) '&*

(2) under Service Conduct Rules.

Article T

Tat during the aforesald period wiile functioning

tn the aforesald office the sald Sirl Parsotam Knoda /

gafaiwala, nad comml tted an offenco of misconduct by

lobs truc ting the offence worklng abusing and threatending

+o0 senilor supervisor under he was wrking, as well as

Thus resultling into breach of

aprested by City Pollce.
faw under section (a) ‘&' (B) of Rule (1) '&’ (2) of

' 3arvice Conduct RulcSs

5/‘9
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~ S tatement of lmputations of misconduct or misbehaviour
in support of the articles of charge frame agalnst Shri

Parsotam Knoda, Sataiwala/Sanitation Departmont/Dohaﬁ.

Article 'I'  Parsotam Knhoda while furctioning as Safalwela
during the peﬂod 1985/t0/1988 1ead to a
publicvcomplaidt due to hls negligence in
Public Duty, proviné himself as disloyal to
‘ﬁle Aqministration and bigily wasteful by

herdly working for 10 days in a month.

Article 'II' 3hrl Parsotam Knoda, Safalwala has committed
an offence of serious misconduct and breach
of Law having found drunked while on duty and
arresfed by ClLty Police under Prohibitlon ict
and reglsteored a case rosultlng into simple
lmprisoment on 6—8-86 till rising of the

| Court and fing of Rs.20/- (11)4%.20/- orderaed

by the Judiclal First Class ilagistrate,Daniod

under scctions 85(1)(3) &' 66(1)(B).

Article 'IIT' Suri Parsfotam Khoda, Safalwala has commltted

an offence of serious misconduct and breach

- of Law, for having drunked while on duty

abused H&WI, threoatended him and obstructed

nis of fice working ...on 24-6-88.

Annexure 'ILT'

‘ List of documents by which tune articles of charge
framed against Shri Parsotam Khoda, Safaiwala, are

proposed to be sustalned :-

01/ Staff complaint dated 28-10-1985.

6/"
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02/ H&MI/DHD's lotter No.2/PC/PK/MHI(I)DHD dated
| 10/02/1988.

03/ Judgment dated 6-8-86 in the summary: case No.2563
of 1985 glven by First Class Maglstrate of Dahod-

f under Code of Criminal Procedure Act X of 1982
| reccived on 02/09/1986. ;

[ ;

04/ H&MI/DED's Lotter Wo.3/iD/840/PK/SFA dt.24-6-88

| to PSI IHD Town.

05/ H&MT /IHD'S letter V,.2/MD/840/PK/SC/HAI /DD dated
| 25-06-1988.

Annexure LV

’ .
| List of witnesses by whom the articles of charge
|

framed agalnst Shri Parsotam Knoda/ Safailwala are

f
| proposed to be sustalned.

shri Soma Nana, Jamadar
Shrl S.J.Parmar, H&ML ¢Grade/IV)

|
| Suri Hussaln Iqbal, Khallasi.
1 » _
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Annexture "A-g2"

Notice of Imposition of a Penalty (W.L.P.) under
Rule 6 of the Ralkway Servants (Discipline & Appecal)Rules,
1968,

Of fiee s0f the DMO (I /C)
D'SITE Hegl th Unit
w.Rly, Dahod

o8=0' =19 89

Wo.2( DAZ) /308/PK/S.1ala

Datead

Form No.5 of cven

1. You are hereby informed that the followling penalty

hhas been awarded to you =

“niU VAL FrUM nALLWAL SERVICE WITH EFFECT FROM
31/07/1989 AN ™

[

2, You are required to acknowledge receipt of this

Notice on ﬁ;,e. form subjoeined.

Name Dr.S.G.Makodey |
MO (I/e) D'Site Health Unit
Dahod. sd/-

Signa ture.

Instrue tions.

(a)
(b)

. (e)

You will be relieved of your
Settlement of your dues will
Under Rule 18 of the Rallway

dutlies on 31=07«1989 AN

be at Danod
Servants (Discipline

and Appeal Rulaes, 1968, an appoal agalnst thoese

¥ orders lies to MS/Danod.

(1)

ess provided =

Te sppsal is preferred wlithin forty five days

of the date of recaoipt of this notice, and

(11) Te appeal contains no disrespectful or improper

languagoe.

SPEAKING ORDER

"Af ter golng carefully through enquiry

findings in a DAR case agalnst Shrl Pursotam Khoda,

gafalwala under H&MI (Gr.II)/DAHOD, it has proved

T o R YR Vel Sl SR BRSO AP SO S C R C SV U SO

2/":



that employee is found guilty of remalning absont
from duties and engligent in his work. It has al so
proved that he was arrestsd and convicted twice by the
Court of Law, which is serlously viewed as far as |
covernment Servant is concerned, specifically whon

.

he was on duty.

Thus [ have come to the conclusion that V.L.P.

for hlis removal from gorvice with i{mmediate effect be-
1esued considering that his services are of no use to

the Rallway Adminis tration."

: sd/=
TiLvil. Medical Officer 1/0
Wostern Rallway, Dahod.




Annexturge "TA=3"

Dt .p=2=89

From

Purshottam Knhoda, ‘
Safaiwala, M.3. Dehod.

To
Te Medical Superintendent,
fiestern Rallway, Dahod.

sub s DMO/ 1/C D Site, Health Unit, Dahod's
No.3/DAR/308/PK/S.Wala dated 28-7~89.
Ref ¢ My appeal dated 11.8.89.

Respac ted Sir,

,

In gontinuati.on of myx appceal dated 11.8.89
further I submit that P
(1) The Disclplinary Authority & D.M.O. (MH) DHD who was
not the Enquiry Offi,cotz:*,"but. 2.0, Mr: M.D. Deshmuku,
Physiotheratist, Dahod has conducted D.A.R. Inqulypy
agaiast mo. %’:Qen BE.0. is not the D.A. the rccoros of the
Snqulpy should have been sent to the appropriate
Disciplinary Authority and that Autnority may act on
the findings report. But in my casc; D.M.0O. Incharge 'D! Si.tc;
Health Unit is not Disclplinary Authority at all and as
such penal ty imposed by the Mird Authority i.o. DO,

1/¢ Health Unit, Dghod is not wlthin his Jurisdiction.

Merefore tae penalty imposed vide NIP Nc}.E(DAR/SOEB/PK/

St'wala dated 28th July, 1989 should be guashed and sot aside.

2/'9



(2)

(2) I am appointed as Sanltary Cleaner by the

' D.M.0. (w) DHD now M.S. IHD who is the

compe tent authority and hence the SF 5 was
1gsued from the offlce of M.,3. DHD and therefore
M.3. DHD 1s the higheét authofity' amongst the
group of D.M.0s. In otner words, it would be the
function of the appolinting suthority to awdrd
the penalty L.c. removal from service. AS tho
D.M.0. I/C 'D1-sito may have been delegated such
powers by virtue of his status but functlon of
Dlscipblnary Authority Ls out of als jurisdiction.
So removal order is liable to be guashed and sct

astde. Thls illegal order violates the cons titutlon

of Indla.

[

(")~ 1+ has not been proved from the statoment of

independent wlnesses that I was under influence

of intoxlcation condltion « and no any proof of

eytdence was produced that intoxlcatling drinks,

alcohol and drug vwas consumed by me. I was

santeneced by the Court of Law ¥x on the complaint

X




filed by the police authorlty and to escape {rom

” ~

the police hindrances I had aceepted offence for
that I have already pald fine of Rs,20/= for the
1
tourt of Law. You are well aware that Gujarat State
\
is completely probibited area and there should be

no cause of availability of liguor, wine. For this

T may please be exoneratod from the charges framed

-
.

agalnst me as I am belonging to poor category of

Safai Wala .

(4) It has not been proved from the public complaint
that I am negligent and }rregula? in gservice and
nowhere 1t has been established that I have mlsbechaved
with my fsuperiors. It has been proved that H.I.

. Shri S.7.Agarwal has fabricated and reported

fals: matter agalnst mo as 1t reveals from hls

answer to thc_question that almost statements are

\

contradle tory and not beyond bilas. Honce 1 may

~

please be exonerated from the lmposed penalty of

removal from the service.

(5) H.L.Shrl S.R.Agarwal who put allegatlons in

4/"




que stion are not supported by documentary

avidence and not deposed particular d;ys of
absence whe ther authorlsed or unauthorised,
and the fAnguiry Offlcer has relled upon the

wr

basis of report sent to M.S. IHD by the
complainant Sarl 3.3:;gafwal. 1t was not falr
to allow the malafide, fabricated and false report
to harm my service 1life as ne has already
mentioned in his report that I Purshottam Khoéa
should not be retained in Rallway service. His

y: o P
recommendation/PrOposal to remove/dlsmlss me
fpom service is out of his jurlsdictidn. Itixs
the authofity to declde 1t and hence punishment

rasulted into pemoval order from service ghould.be

gquashed and sct aslde.

t

(6) It was not falrm on the part of H.I. to have
a copy of the judgment of case f1led by the police
Authority, in the Court of Law. This proves that

wl thout any authority he acted beyond his compe teney

and produced the copy of tne judgment in the Enquiry

bacausc he was bent upon to remove me from service

c:/_
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by any way and means. It 1s crystal clear matter

that M» Agrawal has acted in the same fashion at

evory placcs of his posting at varlous places like
Godhra, Rajkot and Baroda. In Staff Coblege, DBaroda,
thore was hapoened an incident of P.F.A. case flled

by H.I+ Shri Agdrswal in his capacity of Food Inspector,
against Principsel of Staff College under P.F.A. Act,

and the Principal was sentenced a fine of Rs.500/-

by the Court of Law. Thus, I was alsc sentenced by the
Court of Law and undergone the punlshment thore & therec.
But I have not undergone the lmprisoment which may dis-
gqualify me as Govt.Servant. This incident is quoted for

the refercnce to show the nature of Shri Agarwal that how

he is acting with his superior and with the subordinates.

In view of my above submissions, Your Honour is
rejuested to consider my this appeal and treat the
removal order as bias, vague and must be quas'ued
and ssct aside.

‘

Please acknowledge the rcceoipt.

Yours faithfully,

' sda/-

/,.,..w)"\ (Purshottam Khoda)
5’”\ Safaivala.
Lo~



Anne xture "A-4"

P | e T
WESTERN RAILWAY

(CONFIDEN TCAL) (BY R.P.A.D.only) Office :MS/DAHOD
Dated :25-11-19089
No . E/DAR/308/PK/S WAL A

From The Medical Supdt.,Dahod.

To Shri Parsotam Khoda, Zx.Safalwala, Flock No0.373/B,m
™Y%er Site, P.O.Freelandgunj=-382 160, DAHOD
(Dist.Pancimahal 's) Gujarat.

Subject : Action under DAR - Appeeal agalnst penalty of
romoval from serviee of Won.Cazetted Class/IV.

Staff = Santtation Department, DAHOD.

Reference:l/ Tis Office order of oven No. dated 31-07-1989.

o/ Your Appeal dated 11/08/198, 06/09/198, and
furthor application dated 18-1il-1989.

In response to your above appeals, tho lssue was
reforred to Haq Office/CCG, and in reply 1t has been advisod
that GM/CCG has not approved of the rovision of the penalty

from removal to re=-sppointment a fresh, on minimum scaleg of

pPaye
; Gii's views arg as under :
} "punisiment stands - There 1s no extenuating
Circums tances to warrant any changes”
) This gls for your information ploase.

sda/-
Modical Superintendent,
ves tern Rallway,
Freclandgun},
DAHOD .
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{ Annsxturo "A=5"
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Voo S WES TEEN. RATLWAY '

) _— MeS.0ff1ce,lHD
No.B.850/10 Dt.30="7=75

Sub : Confirmation of Clasg LV Staff=-

Sanitation Deptt.-LHD.

The followlng class IV staff who have complete

Probation period are confirmed against thoe oxisting vacanclos

with of fect from date shown agalnst eacil.

Sr.Wg. - Name of employee Designation Scale of Date of
pPay confirmation
- ) - - o - - v o - . - - - - - - > e . . e e - - P -
S/Shri Rs.,
T W ’
1. Parsingh Bhura AM/Khallasi 196=-232(R) 10=5=71
Q .
¢
L
2, Kodar Vvaljl . B u of=5="71
3. EBnavsingh M. Bhisty n Bu=B=72
<
4, DBhura Ratna " " 1=7=72
« P ,
5., Koval Panchia R/Cart Driver " 10=5="(1
£. Chuna DBhada " " OB = B='71
'_,L’
7. Prem Chuni u n 1=7=72
8, Gopal Laloo Sani tary Cleancr " B=12=6"7
“ 7 e y " o ;
9, DBadia Dita g ' 10=5=71
1C. Gotla Kanjti n n 10=5=71
11. Mrg.Chaturl . " " 10=5=11
J 12. Hira Chuni " " 10=-5=71
) 15, Dita Kadwa n n 10=5="71
&
.14, Dita Kiks B i 10=5="r1
15. Mrs.Ruknl K. t n 19-5-71
: B-2=172
16. Valla Ranchnod " " @~ F-2Xk
17. Sanla Kalila L " Bued=~12
18, Mrs.Dhull Chandu " " 6=6=72
‘ n S-S
19, " Jasi Soma " E=C="72
o _
~ ° ~ = n - w®? O
0., " Dilwali Daye n B=6="72
1 , n -
21. Manilal Nana " 6=6=78
22, Ramchandra C, " " GuBnT




23, Babulal M.,

24, Suyamlal R,

25, Kalia Ranchhod
26, Chhamgan Nana
o7, Raman Laloo
o8, Bhura Kalla
20, Bachu Bhura
30. Rajendra Zaver
21, Jawla iathur
zo, Hira Makna b‘

=%, Mohan Parbhatl
34, Kalia Na tha

25, Devla Kalila
36, Magan Kadwa

z7,” Madan Manla

38, Mithoo Sansi
39, “Baboo Bansi

40 . Taloo Mathur
41, 3omchand Nana
42, Nacha Hirks
43, Purshottam K.
44 ., Bhawla Hira

45, Govind Parthl
46 . Mrs.Soni Kaloo
47, BaboO Panna

48. Chandu Lallu
29, Mangel Kaloo

50 .  Madia Bulla

51. Mrs.Kashl Monan
52, Mansingh Punja
53, Ramooram G.
54, Nana Lala

55, Ramesh G°

n

"

L]

n

"

"

n

1)

Sani tary Cleaner

o]
(0]

]
0
N

2

"

n

1

"

L

i

f

"

"

u

1=7=12
1-7=12
1= (=72
1=T=72
1=7=72
C1eT=T2
1=7=72
1=7=72
12=10-72
18-8+7£3
1=5=73
25-12~73
15=3=74
15=3=74
15-3="74
1 5=B= T4

.003/‘;‘
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56, Matha Kika Sanitvary Cleanor  196-232(R) 15=3-74
7. Magan Mathur " " 15=3=i4

580 Mrs .Soni Maniial i3 L 30"'1‘75

”)u/ - w-vovs

Modical superingendons
DOHAD
Copy forwarded to :
1. HI DHD
2. Individualis.
3+ Porsonal cascs.
4. Secretary WREU/WRMS DHD
5. Senioritj list. ‘
6. B2, 43, & Z4.

S edl
xh
Jree
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

0. A. NO.565 OF 1989

k)y)\. Wh\ . Purs\otam KhOda. s ‘seeee APPl icant
Q A\

V/s

Union of India & Anre.e.e eeee Respondents

WRITTEN STATEMENT,

The respondents humbly beg to file written
statement tco the application as unders-
1. Contents of paras 1 and 2 need no reply,
2. Regarding para 3 of the application, it is
submitted that the orders passed by the disciplinary

authority and the appellzte authority are legal and

" proper.
3 Contents of paras 4 & 5 need no replﬁ.
4, Pegarding para 6(1), it ic submitted that

the applicant was working as Safaiwalza in

Sanitary Departmént, Western Railway, Dohad. The
applicant was charce-sheeted vide Standard Form
No.5 No.F 308/DAR/PK/8wm S.wala, dated 6.9,.,58 under
rule 9 of the Raillway Servants(Discipline & Appeal)
Rules, 1968 stating inter alia that the applicant

while functioning as Safaiwala during the period




1985 to 1988 had committed ,n offence of disloyal,

waster and ixxempxidzfix irregular in public duties thus
charged under section (i) (ii) & (iii) of rule 3 of
the Service Conduct Rules, the applicant had
committed an offence of misconduct during the course
cof duty having found drurk some alchohol and arrested
by City Police and imprisonment till rising of the
Court of Law as well as fine ‘of R 20/-plus Rs,20/-
ordered by Judicial Magistrate, ‘First Class, Dohad,
resulting into breach of law under'section (A) &
(B) of Rule ééii) & (2) égéer Service Conduct Rules
and that the applicant had committed an offence of
misconduct by obstructing the Office working, absuing
and threatening to Senior Supervisqr under whom xhe
was working, and was m=® also arrested by City Police

-

and thus resulting into breach of law under section

3

(a) & (B) of Rule 22(1) & (2) of Service Conduct Rules.
The respondents rely on the charge-cheet issued to

the applicant(Annexure A/1 with the application).

5¢ Contents of para 6(2) are not fully true and

are not admitted. It is submitted that Inquiry

Ay

Officer was appointed to inquire into the charges

levelled against the applicant., On finalisation of

the inquiry, the Inquiry Officer submitted his report

of inquiry holding the applicant guilty of charges

~ A}

to the effect that the applicant was negligent in his

nd that

5

work on account of his frequent absence a

the applicant was found drunk on 3;9.1985 and

iv»n&

Py wa
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s 3 ¢
24.6.88 as per judgement dated 6.6.66 and 14.9.68
respectively passed by éhe Judicial ﬁagistrate, First
‘Class Dahod, It is not admitted that thébaplicént is
not ﬁ aware\of the findings of the inquify offiéev; It
is submitted that Aépiicant was held guilty by the
Criminal Court in aforesaid 2 cases. It is submitted
that the réport of the Inquiry Offiéer has never keen
supplied to the applicant before or aloncg with Notice
of Impostion of Penalty but copy of the proceedings
from time to time were handed over tg the Applicant
during the course of the Inquiry.
6. Contents of p;ra 6(3) are not disputed, It is
not disputed that the applicant has been removed from
service vide order daéed 28,7.89 (Annexure A/2 with the

Application) issued by the Respondent No.2. It is

submitted that the applicant has been removed from

the service wi;h ;ffect from 31.7.89 A.N. by a speaking i
order, J
Ts Recarding para 6(4), it is stated that the
applicant preferred an appeal dated 11.8.89 against the
order of removal to ghé Medical Superintendent, Western
Railway, Dahod and also submitted another represegéation
dafed 6.2.89(Annexure A/3 with the application) for
addition of more grounds in the appégl. It is submitted

that the applicant has not produced a copy of Memorandum

of Appeal dated 11,8.89 along with the application. The

L




(1]
=8
(1}

applicant has also not produced copy of remirder dated

18.,11.89 along with the application,

=

8. Regarding para 6(5), it is submitted that the

| * had

applicant[filed appeal before the Medical Superinten-
dent,_Dohad. The Medical Superintendent, Dahod,
considered the appeal dated 11.8.89 by the applicant

and had proposed to revise the penalty of the applicant
to reappointment, Since reappointment/re-employment of
dismissed/removed or compulsory retired railway employees

el

cannot be done with the specific approval of the

General Manager, the case was put up to the Ceneral

Manager for his decision and he passed orders to the

 effect that punishment stands, there is no extrenuating

circ;mstances to warrant any changes in the revisién

of punishment to reappointment, In view of the decision
of the fextxzmi GeneraliM;nager the Medical Superintendent,
Dahod com%u;icéted the decision on applicant's appeal to
the applicant vide letter dated 25,11,89(Annexure A/4
with the apglicati;n;. It is submitted that there is

no violation of any rule while deciding the apbeal

filed by the applicant‘égainst the order of punishhent
imposed by kﬁé respondent No.2,

S. Applicant is not entitled to any of the

reliefs claimed on the grounds mentioned in para 7 of

the application.

(1) Contents of ground (1) are not true and

are not admitted, It is not disputed that the applicant




$ 5
has not been sﬁpplied with a copy of the inquiry report
éither\pfior ﬁo the passing of the orderidf removél
or §ubsequent thefeto aldng with fhe same, It is
submitted that copies of day to day prdceédings are
suplied to the Applicant during the course of inquiry.
It is étated thaé the Disciplinary Authority ﬁas gone
through the fiﬁdings of the Inquiry Officer while
passing the ordérrof punishment, It’is submittedv&%wj’
the ﬁiéciplinary“huthbrit& also considered the
proceeding of Inquiry before péssing the ordef. It is
denﬁéd that the Disciplinéry Auﬁﬁority had relied‘upon
a document, in order to hold the applicant guilty;
which is kept back x from him and it has reéulted‘into
breach of principles of natural jusﬁice. Thev
Discipiinéry Authofity has given his own reasbns for
passing the oraer of‘punishmeﬁt. If is submitted that
in the facts of the caée there is no violation-or
breach of principles of natural justice.

(2) Contents of cround (2) ére not true and
are denied; It is deniéd tﬁat the appliéant has‘been
reﬁoved from servicé by an authority lower in rank
than the Appointing Authority, It is submitted that
the applicant was appointed as a substiéute cleaner/
safaiwalg by the Divisional Medical bfficer(w); Dahod,
vide Office Order No.% 891/10/C1 IV, dated 28.6.1972
and was removéd from service by the Divisional Medical
Officer, 'D' éite, Dahod vide NIé NO.E(DAR)éOB/PK/S/

wala, dated 28,7.,1989, It is submitted that both



s 6

these Officers are of equivalent designation, rank,

scale and authority. It is submitted as per

Note below Items 6, 7 & 8 of Schedule II vide sub-
of

rule (2) of Rule 7/Discipline & Appeal Rules, 1968
appointing authority or an authority of equivalent
rank or any other higher authority is empowered to
impose the said penalty of removal, etces A coOpy
of Office Order No.E 891/10/C1 IVjp dated 28.6.,1972
appointing the applicant as substitute, S/Cleaner

is produced herewith as Annexure R/1., The said Ann, R/1

1%
or’ has been issued by D.M.0. (W), Dohad., It

is denied that the Medical Superintendent, Dohad,
who issued Office Order NO.B 850/10, dated 30.7.75
(Annexure A/5 with the application) confirming the
employees mentioned in the said Office Order on
completion of probation period became the appointing
authority of the applicant. It is not disputed
that the applicant has been removed by the
Divisional Medical Officer, Dohad, who is lower

in rank than the Medical Superintendent but it is
denued that he had no authority to pass the order
of removal., It is submitted that the Medical
Superintendent, Dohad, who has issued order dated
30.%.75 ® confirming the employees against existing
vacancies in Class IV staff does not become the
appointing authority of the applicant,

\

(3) Contents of ground (3) are not ture

Y
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and are denied. It;islthat the charges as pe: Article 1

is vague and unspecific. It is denied that no evidence

has been brought on record to prove that the aéplicant was
negligent.in public duty, etc.,‘during the period from’1985
to 19é8. It is sdbmitted that the Inquiry foicer was

N v \

appointed to enquire into the eharges levelled acainst the
applicant., 1In the ceursenof enquiry it wesnbrought‘o;t’
before the.Inquiry Officer frqm the applicant's leave_
record for the period from 1985 to 1988 that the attendance
of the epplicant is very poor during the said period,
Negligapce of duty during the saild period is nqted due to
absence of the applicant and his absconding from the;allotted
area. A copy of the proceedings of the inquiry, statement,
etc., has ben already supplied tp the applicant during the
course of inquiry. It is denied that the app;icant\muet
have rendered reasonable and sufficient'explanation at the
reievant time and the concerned_authorities must have
condoned the lapse at that time and‘the said absence cannot

be made a subject matter of departmental inquiry at a later

stage. It is submitted that the applicant had not

i
5

rendere& reaeoneble and sufficient explanation at the
relevant time and the concerped.authority hadlnot‘cendoned
the lepse et that time, It is submitted that the applicant
has been charged of offence of disloyal, waster and irregular
in public duties, which was a subject matter of departmental
inquiry.' The departmental inquiry was.not in respect‘of any

period during which the applicant may have remained sent on

~
leave with prior permission.



| p T

(4) Contents of ground (4) are not true and

!
dre denied, The applicant has been convicted and
| .

%entenéed for offence under section 85(1) {(3) & 66

41)(b) cf the Bombay Prohiﬁition‘Act by the Judicial
$agistrate, First Class, Dohad, vide judgements déted
; €.86 and 14,9.88 respectlvely. It is.denied

éhat loocking to the lowest strata to which the .
%pplicant relongs coupled with the nature of his duties
Lhe penalty of removai from service isvuncalleé for

gr tﬁat drinking of liquor is not an offence involving

%oral tur/itude which would call for such a drastic
[

Lenulty as allecea. It is submitted that the applicant
bas violated Rule 22 of the Railway Service(Conduct)

Rules, 1966, It is submitted that any violaticn of

said rule is to be viewed seriously and sExverest

;severest penalty is to be imposed on a Railway Servant,
fwho is proved guilty of violation of the Conduct Rules
t

|

)in the disciplinary proceedings as per Covernment of

,\ " v

| India's decision conveved through the Railway

1

r

:Board's letter NO.E(D&A)75 GS 1-12, dated 20.3.76,

fIt is submitted that punlchment has been imposed

' on the applicant by the Disciplinary Authority,

which is commensurate with the gravity of misconduct

(5) Contents of ground(5) are not true and are

|

r

l

| .

f committed by the applicant,
| 3

! - ~ "
{ denied, It is denied that the charge as per Arti€le III

is not proved in that the applicant was not found drunk

r
|
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on
while/duty and had abused, threatened or
4

WL L i
obstructed He& M.T. as alleged, The applicant has
averred that the c?arge against him ir the Criminal
Court was of drinking of alchohol in a public place.

It is submitted that on 24.6.88 wheh the police arresteé
the applicant 13-15 hrs, for offence under. Bombay
Prohibition Act, the applicant was on duty for the
working hours from 7,30 hrs. to 17.30 hr§., with

recess from 12,30 hrs. to 14:00 hrs. It is submitted
that the offence of drirking alchohol in public place
i un?er Bombay Prohibition Act is a violation of rule
22 of Railwayv Servants(Conduct)Rules, 1966. The
applicant was arrested by the Police when he was on
duty. The charce under Article III was also

partially proved during the departmental Inquiry,

(6) Contents of ground (6) are not true and
are denied., . It is denied that the D.M.C. (I/€) 'D' site
Health Unit, who passed the order of removal is not
the Disciplinary Authority of the applicant and thus
the order of removal is without jurisdiction and liabke
- to be set agide as alleged. It is denied that the
Discirlinary Authority of the applicant is only the
D.M.O.(MH)ﬁ Dohad, who has issued the charcge-sheet,

It is denied that the applicant cannot be removed by
the D.M.C. (I/C)*'D' Site, Health Unit, Dahoad, since the
applicant was not under the azdministrative control éf
the D.M.C. (I/C) "D' Site, Health Unit, Dohad, as

alleged, As stated herein above the DM.O.,'D' site

Yy
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and D¢M.0Os, Dohad, both are competent authorities to o
4 )‘ ; . )
take disciplinary action under the Railway Servants

(Discipiine & hppéal)Ruies, 1968, Both the authorities

! are of equivalent rank and have authority to impose

penalty of removel on the applicant. Both the
authorities 'are from the same depértment.

(7) Contents of gtound (7)" are no% irue and
are deni&d, It is denied £hat'the penalty impbsed on
the applicant is& harsh}Aexceséive and unreésdbale and
is required to be interfered with since it is based
mainrly on-conviction by the Cburt as allecged. As‘stated
herein abOVe‘the penalty has been imposed‘on the
applicant commensurate with.the gravity of miséonduct
and in accordance with fhe relevant rules and instructe-
ions issued by the Government 6f India and the.Railway
Board on the subject. It is denied that the punishment
has been irposed mainly on the convictioh by the Court,
It is submitted that the applicant has Beén gk held

guilty of charces levelled acainst him by the Inquiry

Officer. -The disciplinary aufhority considered the

facts and the circumstances of the case,applied its
mird and passed the order of puﬁishment by a-spéaking
sxxyixw order giving reasons for the same,

(8) Contents of ground (8) are not true and are
denied. It is denied that the'apﬁeél fiiéd'bj the
applicant has not been decided by the COmpeten£

Authority and as per law as alleged. As stated herein

{ i
W
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o s 11_;
above the appeal was filed by the applicant before
the Medical Superintendent on 11.8f89. The Medical
Superintendent was of the view rhat the pernalty imposed
bz the Disciplinary Authority may be revised anq the
applicant‘may be reappointed afresh on the minimum of
the scale of pay and as such the matter was referred
to the CGeneral Manacer, Churchgate, whose specific
approval was required to be obtained., On receipt of
the decision from the General Manager, the Medical
Superintendent issued letter dated ﬁ5.11.89.> There is
no illegality or violation of any rules in deciding
the appeal preferred by the applicant,
190, The applicant is not entitled to any interim
relief as prayed for in para 8 of the applicaéion.
11. It is submitted that the charge-sheet wés
issued by the Disciplinary Authority éndnlnquiry
6fficer\was also appointed by him, The applicant was
given full opportunity to defend himgelf in the inquiry,
Rules of natural justice were also followed, The
proceedincgs of inquiry were supplied to the applicant
during the inquiry. The inquiry was conducted as per

rules and there is no infirmity, lacuna or flaw in

the inquiry. The Inqguiry Officer held the applicant
guilty of charges levelled against him., The
Disciplinary Authority passed a speaking order imposing
punishment of removal on the applicant., The appeal
preferred by the applicant has been also turned

down by the appellate authority. The orders are




passed by the authorities, who were competent to
pass such orders, ' The saild orders are legal, proper

-

and constitutional,
12, Contents of paras 9 to 13 need no reply.

In view of what is stated above, the application

VERIFICATION,

I,‘D»Q \,’ )’\\,,a;:;a.hﬁl/i”/,v . working as Medical

3

lent, Western Railway, Dohad and residing at

Superinten

Dohad, do here

o
=
0]
ct
f
T
®

that what is stated above is
true to my knowledge and information received from
the record of the case and I believe the same to be
true., I have not suppressed any material facts.

Dohad

Dated Z\ .}2.199(})

) < gy AR Western Railway, Dohad,
”q"bk'—-’) —Lc,“j,/7,

19
e

Rﬁ'{) v E@e@igé er "]I;tteﬂ FW Y qs]ons
7 l Gttt | M e
E-] N / - L % ~ K N2
v / v VA gl
lled b ivit T\’ e P A -

g | retitione? |
sdvocate (0¥ ¢

tearned
Respondent with

Copy served/m SE

So:(;]’:"& cels

N

y.Registrat c.AT ()
A'bad Benchb

ot
PL?’J\/j Ie\ 1D\




~.*_———————————f::-----Illllllllllllllllllllllllllllllll'

. »wcopyn

-

WESTERN RATLWAY ,}\7\

MO(W)'s Officen. Qi

11‘10-5-891/70/01.1‘]. gt g %8?6.59;3?7&10@%/"
& "OFFICE ORDERM

Sub: Recruitment of Class IV Staff-Sanitation
Dahod,

- e 6 g

The following casual labours who were selected by the
screening committee are hereby appointed in order of merits as
substitutes in authorised scales of pay Rs.70-85(4) against the
newly sanctioned posts as per H,Q.O0ffice letter No,E,E.261/10/9
dated 6th, June 1972.(viz.Jammadar)Rs.75-95(A), -5. 48/Cleaners
33,70-85(A)-3O, & Bhisty-Scale Rs.70-85(4) -2 )

-le

Sr,No, Name, Post against which
appointed,
y Shri Bachu Bhura 8/Cleaner,
24 " Punja Kaloo, "
3. " Rajendra Javer, "
: " Javla Mathur, 2
Do X Hira Makna »
b, " Mohan Prabhati, i
7. "  Kalia Natha, ;
8. "  Devla Kalia, "
i " Magan Kadwa, s
18, " Madan Monia, "
‘ 14. " Mithoo Sanai. o
12, " Baboo Bansi "
13, " Laloo Mathur e
1k, " Somchand Nana, "
1%, " Natha Hirka, e
16. n Purshottam Khoda, "
17, " Bavla Hira, 3
18, n Govind Parthi. "
19, Mrs, Soni Kaloo, "
20, Shri Baboo Panna. =
21, n Chandu Laloo, "
292, n Mangal Kaloo, .
23, "  Madia Balka, "
ok, Mrs. Kashi Mohan., .
25, Shri Mansingh Punja, 4
26, o Ramooram Govindram, "
- § 44 s Nana Lala, W
28, s Ramesh G, "
29, " Matha Kika, .
30, " Natwar Kodar. by
31 " Magan Mathur, .
32 Mrs, Soni Manilal, n
33, Shri Bhura Ratna, Bhisty.
3k, " Abdul Hakim Abdul Bhisty,
Lati ffo
Their appokntments are subject to the following
conditipns.

1. Their appointments are subject to their passing the
medical eXamination of fitness on first appointment by the railway
Doctor, : |

2 They will have to conform to all rules and regulations
applicable to your appointment on this railway as amended from
time to time.

3. Their appointments as substitutes will be purely on ad-hoc-

basis and will have no claim for their permanent posting irrespective
of the period for whiech they work as substitute,

4, In case they desire to get himself absorbed against class IV
vacancy, they will have to apply and appear for selection when called
for the same, If they are found eligible, their .seleetion as Cl,IV
employee will be done by an approved selection Board alongwith other
applicants.

b Y /g_‘p_{,—!—ﬂ/ . Contd..E..
tdedical ’.Q—I'Tt'i‘::‘f.'m.- 1%,
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[ G5, Tod will not get any benefit of their service as
\ q:zsu;d rabour/substitute during the process of selection on the

,rooNtage basis or otherwise.

6., They will be paid regular scale of pay and allowance as
adnissible as Class IV employee,

7. Their appointment will be subject to the following
production of certificates in original,

p i Subject to production of proof of age in original,

it, Educational qualification certificate in original
if any.

8. Every individual appointed to the post shall if so
required, be liable for military service in the Railway Engineer
Units of the Tefritorisl Army for a period of 12 years in the
Territorial Amy Service and 3 years in the Territerial Army Service

or for such pericd as may be laid down in this behalf from time
to time.

J 9. Their appointment as substitute will be purely on ad-hoc-
baiis and their services are liable to be terminated on 14 days
notice.

4 10, If they are willing to accept the offer on the above
conditions they should repart to HI DHD for duty(provided they
have passed the medical examination) from 4.7.72 BN,

Sd/=
DMO( W) -DHD,

C/- HI DHD for information and necessary action. The EIA in
connection with the additional work operated uptill now should be
discontinued with effect from 1.7.72.

c/- Dy.CME(L) -DHD.

C/- WAO DHD

C/- Secretary-WREU/WRIS DHD,

¢/- Individuvals,

C/~- Personal cases.

C/- E2,E3,E4 & G2,






