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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
OOAONOO ‘),:\,: le 1 C
21st Nov.1997
DATE OF DECISION
Shri M.s.Pathan Petitioner ‘
Mr.P.H.Pathak Advocate for the Petitioner (s
Versus

Union of India and others. Respondent

Mr kil Kureshi Advocate for the Respondent [S"
CORAM
The Hon'ble Mr. y ramakrishnan $ Vice Chairman |
The Hon'ble Mr. T.1l,Bhat 5 Member (J)

JUDGMENT

Whether Reporters of Local papers may be allowed to see the Judgment ¢ ’\
To be referred to the Reporter or not ?

¥
Whether their Lerdships wish to see the fair copy of the Judgment ? :

Whether it needs to be circulated to other Benches of the Tribunal 2



Ly

{
*/\.»,L/":,
- ‘ -)_\ ‘

Shri M.s.pathan,

Pathan vada,

Lavani Vvada,

pPetlad,

Dist.Kera,

Pin - 388 450. Applicant.

(Aadvocate : Mr.p.H.Pathak)

versus

1. Union of 1ndia,
Notice to be served through
The Chief post Master General,
Navrangpura,
Ahmedabad.

2. The sub-post Master,
Head Post QOffice,
Petlad. «es Respondents.

(Advocate : Mr.aAkil Kureshi)

JUDGMENT

Date g 2lst NOV&1997.1

Per 3 Hon'ble Mr.T.NY.Bhat s Member (J)

1. In this 0.A., the applicant has challenged the
verbal order of his termination from lst July, 1988 issued
by the respondent no.2. He further seeks the benefits of

the Hon'ble Supreme Court's Judgment in the case of

daily wage employees.

2e The applicant was engaged in the Postal Department

initially for short periods of time in the year 1984 but

he later worked continuously after July, 1985 for a numder

eeesJdoee
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of years. His services have been terminated from 1lst July,

1988 and according to the applicant this termination is

bad, for the reason that the applicant had completed more

than 240 days 6f service in each year and also that the

respondents had vwhile terminating the services contrd yened

the mandatory provisions contained in the Industrial

Disputes Act. Relying upon the Judgment of the Hon'ble

Supreme Court regarding regularisation of services of daily

wage enployees who have put in 360 days of serv¥ice, the

applicant states that his services could not have been

terminated. e also claims regularisation.

3. It is, however, admitted by the applicant that he

has all along worked as an

outsider casual labour clasg-IV.

4, The respondents have resisted the Q.aA. on the ground

that the Judgment of the Hon'ble Supreme Court is not

applicable to the applicant as he is not a casual labour,

properly so called, but had only been engaged intermitently

as an outsider as and when

the regular employee being

Be The applicant hag

6e We have heard the

at length and have perused

there was work avallgble due to

on leave or for such other reasons,

also filed rejoinder.

learned cocunsel for the parties

the material on record.

.'.400C



6o We may state at the very outset that although
initially the applicant was engaged only intermitently
for one day to 23 days in a month, subsequently fpom
1.8.1985 to 28.2.1987 he_warked continuously with some breaks‘
on.account of holddays. But, it is an established fact,
as is evident from Annexure-R-l, that the applicant had
been engaged in place of regqular employees who had either
roceeded on leave/training or who had been promoted and
reqular employees were not available to £ill up the vacancy.
After 28.2,1987 also the applicant continued to be appointed
for intermitent periods right up to 1.6.19388, The learned
counsel for the applicant also admits that there is a
practice in the postal Department to prepare a panel gof
persons who are engaged to work temporarily on posts which
beceme vacant due to the reqular employees proceediﬁg on
leave and such like contingencies. wWe are, therefore,
convinced that the applicant is not a casual labour so as
to attract the application of the Judgment of the Hon'ble
Supreme €ourt in the Daily Rated Casual Labour's case,
But, as already indicated,'he has wokked for a number of
years as an outsider Group-IV employee. The guestion that
arises is as to what benefits would he be entitled to.
A similar guestion arose before this Bench of the Tribunal
in 0.A./524/89 and a bunéh of other cases which have been
disposed of by a common judgment dated 13.,10,1997 ; and
we are convinced that the facts and circumstances of the
instant case also attraect the application of the said
Judgment-order. In that Judgment we took note of the fact
that the postal De?artment has already prepared a scheme for

such outsider employees which was yet to be approved by the
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competent authority. While disposing of the bunch of those

0.A.'s it was held by us as follows ; =

"In the facts and circumstances of the case
brought out above in considerable detail, we x
direct the department to take a decision on the
finalisation of the scheme after taking into
account the representatiomns given by the E.D.
Agents and also the suggestions given by
Mr.Pathak keeping in view the provisions o
Rule 5 of the Recruitment Rules within three
months from the date of receipt of a copy of
this order and to take whatever steps may be
called for to give effect to the decision.

“

while kaking this decision, they will take
into account the interests of not only such of
the applicants who have obtained a stay against
the termination of their service but also of
others in the Gujarat Circle who are similarly
situated ané had worked for a number Of vears
but whose services might not be continued at
present in the absence of any stay from the
Tribunal. Pending completion of the above
exercise, the services of such of the applicants
who are working at present, shall not be xExmimxk
terminated®.

e Therefore’in line with the above directions given in
0,A.N0,.528/89 and the bunch of nine other 0.A.'s we dispose

of this 0.A. in terms of the said Judgment directing the 4

NWE:a respondents to take a decision on the finalisation of the
scheme already prepared taking into account the {
representations given by E.D.Agents and the suggestions of
the learned counsel for the applicant and also keeping in
view the provisions of Rule 5 of the Recruitment Rules.

We further direct that the decision shall be taken within



3 months from thedate of receipt of a copy of this Judgment=
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order, and to take whatever steps would be necessary to
give effect to the decision. while taking the decision,
the respondents shall take into account the interest of all
the concerned employees in the Gujarat Circle including the
applicant herein. Ppending decision as above, the applicant
may continue to be engaged as before in his turn and

according to his position in the panel of outséder employees,

8e We may mention that the learned counsel for the =
applicant, who also represented most of the applicants in
the bunch of the O;A.'s disposed of by the Judgment-order
dated 13.10.1997, had suggested some improvements in the
scheme, namely, that more than one chance should be given
to the outsider employees to clear the examination and in
case of those who have worked for long periods minimum
educational qualifications should not be insfsted upon.
He has also suggested that on regularisation, 50% of the
gervice rendered earlier should count for pension on the
analogy of the practice being followed in mase of casual

laboure.

With the above order, the 0.A., is disposed of,

leaving the parties to bear their own costs.
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| T.N.Bhat) (V.Rafimakrishnan)
(Member(J) Vggg Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD k/
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Memo of the petition

Qpy of the represent-
ation dated 7,7.89

Ahme dabad

Date:

P,H, Pathak

advocate for the Applicant
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limitation under section 21 of

the administrative Tribunal act 1986.

1, That the applicant is the citizen of India

- e 1] 9 1 ¥ ~ 33 -
sual labo ur under the

yndent no, 2 since 1934, ‘That tre initial

he appliccent was given work for short
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period i.e, for 1 to 2 months and since July
1985 the applicant hes worked @ ntinuously witlout
any actuel mmx break in services, That te

applicant has put about 3 years of services

before e was verbally terminated b, te

respondent no, 2 with effect from 1St July 12c3,

ach year, The action on te part

2 to téxminate tle services

of the applicant without following the mamiatory
provisions of I,D Act and without giving him

an opportunity of being heard is prima facie
arbitrary, illegal aud is lieble to be guashea and
set-a=-side anc the agplicant 1s entitled reinstatement

with full b.ckwages &nd continuity of services,

hat XMexrss@mxs during the
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tenure of about 3 years of services tle MRAXKXIREXX

applicant has worked under the respondent no. 2 aty
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Petlad and the applicant was known as outsider
L
Casual labour Class IV, That the aoplicant was
given work at Sub Post Office situated neat
Tower and at ZandaeBazar, That the agpplicant was

pald dmiix wages on the basis of daily wage employee ,

. That the difficulties weres started in services of

the applicant, after the judgement of the Hon,
Supreme Oourt of India,regarding the regular isation
b of the services of the daily wage employces
who have put 360 days of services, That the
respondents have thereatfter started «Jiving‘
» - arti‘icial break for few days, That the apulicent
. has put ntinuwus services of more than 240 day s
as per the provisions of Section 25 B of I,D. Act,
That the Hon'ble Suprme Court has directed the
. admink tration % regularise the services of the
employees who have comple ted 360 day s of services
. » the applicent is fulfilling tie-recuirement t be
regularised as Class IVth employes but tle departmen t
Wis adoptad exploitative tactics and under the gukse
of s0 called daily wager employee the applicant
was exploited for about 3 years and was depriszved
of the benefits and status of the regular employce
of the department, That the said action on tie
part of the res.ondent no, 2 is amounts +to unfair
labour _ractice under the gsrovisions of I.D, Act,
It 1s pertinenmt to note that no apointment order
was given to the applicant at the time of agpointme nt
¢nd no termination order was servad to the ap.licant

at the time 8f termination by the res_oncent no. 2.
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The aigplicc;nt was marking his present in muster
roll, That th.e,re was no reason for the respondent
no .2 terminating the services of the am,liCaht
except the applicant has requested the resgondent
nb. 2 to ygrant him the benefits of tie Hon'vle
Suprems Court juagement anc the cqugs thereof, That
the immediate effect of \;me reguest of the
applicent has resultea 1into verbal terminction
of the services of tie applicant with effect £rom
lst July 1983, That u;)to. 30th June 1933 the
applicant has worked and he was toled not to com@
from 1st July 1988 by the respondent nol, 2, That
after the termination of services of the applicant,
the agplicant has made several representations

and requested the respondents to give employment
to the applicant as he is from very poor family,

A py of the representations of the applicant

datad 7.7.33 is enuexed and makred as Annexure A

to this a_plication, That tiere after the a_plicant
pos promisaed by the respondent no, 2 that the epplicent

will be continwed in services a8 per that-the

applicent was again reemployed with effect from
SRR S o 5
128,88 wpto 11.8.89., That as the applicant was
S\_“"_/\\ !
given employment and promises by the rasgondehnt no,2
that he will be provided with the work the gpplican t
resenting to the res,ondent suthorities for

bl

statement and ge tting the .penefits of tle

o
[
[9)]
[nt
)]
oot
35

Supreme court judgement, - That after lon% delayy of
the representation no fruitful result was available

ore the ap.plicant approached to the union »

=

th

S1¢ there
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Office bearers , It was mot pPo s Slle’ or the
applicant to approach his Hon 'ble Tribunal without
the helg of the Union, The Union representative
have " helged the applicent to file the oresent
application challenging the arbitrary exercise
of powers by the respondent no, 2., That as the.e
Was no other alternative ramedy-available to the

applicant, the applicant he

[63]

W approach this

‘Hon 'ble Tribu.nel by way of this appliecation, ‘fhé
familg Of the a_.licent is racing storvation as

the applicamt is Out of jub since morethan about

one year, Mand he is waiting for favourable reply
from the ;:'éSyonuents, That the Hon 'ble Supreme

Court has in terms directed the adminis s traetion

‘ehat caeily wager should be pald the salary on

the basis of equal pay for ecual work, That

large numba of employees wrking under the
reegondents were paid the dues long back but

reason best known to the respondent no, 2 till

date the respondents is not paid his dwes nor

granted the benefits of Supreme Court Judgement,

The  applicant has completad 360 day s of services

and is entitled for regularisation as Claes Ivth
cmployee, The action of the resyondent termminating
the services of the applicant is malafida exercise
of jowers because Lrior to termiution the applicant
has requested the respondent no, 2 to extand the benef its
Of Supreme urt Judgement and increased salary, and
therefore the applicant was given the ertlflcacl break

on the record and immediately from first July 1953 the
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applicant's services was teminated verbally by

respondent no, 2 without following any provisions

‘of law, which is exfacie arbitrary, illegal and is

&

reqguired to be quashed and set-a=-side,

3. It is submitted that it is not the case of the

department that there was' o work availsble with tlem
and therefore tle applicents was terminated, on the
contrary the fresh employees were accomodated and thercfors
the applicent was terminated, That after the termination
of the spplicant se vices of many now persons were emg.loyed
as daily wage employees, The Section 25(H) cast the

obligaion on the employer 1 give written offer t tle

mivkigxkier om whe ampdoxer fx ogdve wxiiixm retrenched
employee for reemployment before giving any oppor tunity

t any fresh employee, That there is mo valid reason

termina ting tie services of the applicant as well as the

verbal order of terminatisn is Xsx also ex-facie bad

is recuitred to he aeshed and set aside,

4. It is submitted that the respondsnt Postal Department

comes in the purview of the Indus try under the maaning of
Section in (2) (j) of the Industrial Dispute Act 1947, That
the apolicant is a wor knan and the respondents are under
obligation t follow the precondition oL retrenchment
before terminating the services of the agpliccnt, aAdmittedly

epplicant hes worked more than 3 years coptinuous Ly

the
and his ssrvices cannot be terminatea by verpbal order,
The Mon 'ble Calcutta Bench has . decided the case on Extra

Department Post Msster and was held that the termina tion

of Extra Departmental pPost Master without following section
25(F) of the Industrial Dispute Act as voild ab 1nltio,

&

4]

is reproduced here

The pertinent part of the judgement

as under ,
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"So, we hold that althouh the a_plicent

" was termincted from his services as an
Extra Departmental Agent that should be
regyarded as retrenchmenty kmxwx Now we find
that the said retrenclments have not besen
aone =g per the provisibons of thei Sdction,
Nrixhmr ReXcirs xR xxkekny xngivsting shs
Mol REEIRSC XN K
Neither tle applicent has been given one
month motice in wiriting indicating the
reasons for retrenchment nor had been
given the wages for the period of motice,
or any compensation, Sucii beiny the
position we hold that as the mandctory
provisaons witin the oraer of termination/

retrenchment is bad in law, "

O g That this Mon'ble Triounal has al so taken the similar
view in case of Original Applicction 570 of 88 and was pleased
to cuesh and set aside the’ verbal termination of a daily wags
employesc and cirected the department to reinstate the employee
concarnaed with full oac'kwages and continuity of sarvices, That
the .resi’;ondent depar tnent is under obligetion O obtain perior
permission of the appropriate authority before affecting te
retrenchnent under the provisions of Saction 25(N) of the
Industrial Dis.ute Act. That even after the retraencument also
the obligation is ons the res,ondents to.givé Eirst L)refer.ence
in case of reemployment to the outsiders., Rule 73 specifically
clear that the résgondents have ta give =& ragisﬁered notice
to the retrenchmd am_.loyee, Here none of the povisions of the
Indus trial Dispute Act were foliowed et the time of termina-
tion of services of the a _licant cs well as remploying the
Other new persons and therefore al so the termine tion of ssrvices
of the alai,licvint is in flageent fiolation of section 25(F)
read v‘.vit’n section ZJ 3, G of the Industrial Di.putes Act read
with Rule 77, 79 of the Industrial Disputes act. It is submi-
tted that the Section 25 G read with Rule 77 Industrial
Dispute Rules (C) which are e lc"i to ® mandatory by this Mon,
Tribund as wedl as various High Courts which says that before
affecting the termination of services of the em.loyee it is
the duty of the employer +to publish the seniority list of the

emp loyeac

whose cadre the

t@rmin ation is’ O be affCted
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efore seven days of the temination, The legislature
as taken the case to avoid pick and choosz policy by
he emplo,er, In the case of tie applicants here large
N »

numbar of juniors to the applicant was continued in

ervices as well as no seniority list whatsoever was

. i " )
%UOllSheg by the respondents and thergfore also the

*xerbal teminction of services of the applicants from
/1/88 is reqguired to @ gweshed’'and sat aside and the
pplicants are entitled for reénstatement with conse- -

ruential bansfits,

0, It is submitted that it is not the case with
respondent department that there is no work, The
respondent wants t accommodate other persons in the
| place of the applicant and so the termination of the
services of the applicant is with malafide intention
and is liahle to 2 cueshed and set aside, It is
S Ubmitted theat the petitioner is having the. perfre-
ntial rights over the other outside candidates under
the provisions of section 25(H) of the I, D. Act 1947,
which read as under g:- |
" 5,25 H Resemployment of retrenched workmen where

any workman are retrenched, and the employer
persons to taske intd his employ any persons

he shall, in such manner;as may be prescribed

given an o_portunity to the retrenched workman

who are citizens of Indis to offx@r tihemselves

for reemployment and such retrenched workmen

who offer themselves for w@employment shall

have preference over dther persons.,"
That the rules of the Indus trial Disputes Amx: Rules (C)
78 provides for raglstfd notice to the retrenchea employeas
for re-employment, That the case of the .applicant is covered
by the judgement of the Hon'ble Supreme Court in case of
1961 LLJ II P,110 as well as the judgement of the Hon'ble High

Court of Gujarat in the cas= of Gujarat Machine Tools

Corporation, That the applicant should not be terminated
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by the respgondents to gccommodate another person. The respondents

exercised the powers ib wtal arbitrary manner and is liable to

7. It is. submitted that the aeily wayger employees have
cpporoached the Hon'ble Su,-:ca.me Court through their Union
poilnting out their grisvance and rotationh as dally wager since
years, The Hon'ble Sugreme Court was pleasea to held thet

the depertment 1s exploiting the labourers and acwopting the
unfeir lebour ul‘"CthL The Hon'ble Supreme Court hgs directed

the respondent department to prepcare @ scheme within 8 months

from the date_of the gjudgement d#o.regularise the services o f

the daily wager employees who have completed 360 days of
services, That the cald directions were given in the year 1937
and there after wilkh-a view t frushrate intention of the
Supreme Court Jwigement tlhe respondents deyartrrént was star ted
terminating the s2rvices of senior most em_loys2es who haw
completed more than 360 days of s:rvices, That large number of

applicent are filed before this Hon'ble Tribwal have-eld-tle

NG setz aside the verbal

L‘ !

' termination as illegel ana queshed
order of the termination,But unfortunutely the cepartment has
not teken cere to comyly with the Supreme Court judgemen tanc
not- £remed - any  gcheme neither regularise the services of tie
applicaent but op the contrary by verbsl orcder the applicents
wers geatenced to ecomomic death penslty from 1/‘7/83.. That
the di)\.llCun\f: hove thereefter mace representations to tie

respondents infrom their stargmtion situction as well as the

(o]

ri

<%

[}

legality am aribtrary POWaX S

2, bbt it im has reached

rciced by the respgondent m,

T,

<

[0}

deaf

l\
have to approach this Hon'ble Court by way of this application,

s and thersfore tle gpplicants

[

It is pertinent to note here that the applicunt was not given
any & service cgﬂﬁs or appoilntments orders., Thatitself showg
the malafice intention of the department, and for the proof

1 ] 3 . & 7 - poee . - -~
Of the employment of the applicants & Pay Reyisters and the
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(C) Be pleasea to direct the

regulerise the services of the apgplicants

they heve completea 360 a

with 12 % interest,

(D) Be pleased to direct the

the penefits aveilable to

grant conseguential venef

re spohnce nts

S

ays of service and

its ©© the applicant

rEespondents to yrant

regular emuloyees

who are working as Postman and Packer from .the

inital date of appointment with 12 % intec rest,

VIII Interm relief

(a) pPending admission and penal disposel be

direct ti

(6

in service and to pay

(B) Any other relief to v

deems fit and propeér

Ix | The applicunt lias no other alte rnative ramedy gyrkdude

5

avallble axaept © a

responcents

Mhich tie Hon'bie 71

to oontinue tle

salary regularly,

poroach to this lHon 'ole Tribunal by way of

t..1s application, The apylicant s mot f£iled any other appli-

ccetlon in any otier court inaluding the Hon, Suureme ourt of

Incdia with regard to the susject matter of this petition,

X Nuniber of the Postal Order Details

Postal Order No, ‘\ q (/\

amount of Rs. 50/=-.

ant is produced herewith,

:?'QZQ(Z“\%,\\D\\%Q\ .

XIT List of enclosure : as per

2 7,— (7 Dated : [3 l/.z’ %ﬁl .

Iussed by the Gujarat High Court Post Office,

XI An index in duplicaete containing the details of docum=-

L ‘ga"vcl'ieji
Advocate - foxr the rketitioner

ahnedabac ¢
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I undersigned shri M,S, Pathan Sp(emnly affim on ocath

CEAETE rs Phoda,

and hereby declare that whate

Y7y v
VG

aldateud

in agove a_ppliCdtiOﬂ is

trua to my knowledge and i belive the same as true, Q;MVC W[ &{PP&&!{

M) Dlleried  fuets b= e ftonsle

Ahmedabad,

Date :ozlq"”'_%e(

- H Pobhol
Filad by Mr... P/f febhelc
Learned Advocate for Petitioners

with second set &.......7%... .. Gpares
gopies copy served/not served to

- 2

other side 7
; - o~

Bt |9 \~)(([ (Dy.Registrar €.AT()
“[9J<}  A'bad Bench

S b

T b/

WS LI 2l I 2 TEbd Bt/ 2, M{Z”t@/ﬂw,
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MUTAHARULLAKHAN SIDDIKULLAKHAN PATHAN =
0/S, C,L, IV, PETLAD,

Dateds- 7/7/88,

/

The Senior +Supdt of Post Offices,

To

Kheda Division at, Anand 388 001.

Sub:- Injustice by Sub-Post=-Master, (L.SG.) Petlad, 388 450,

sir,

I, shri, M,S, Pathan O/S. C,L, 1V working as 0/S C,L,

IV in Petlad, (L,SG) Office from 8/5/84, But due to

mis understanding and wrong interpretation of S.P.M. pet lad,

(L.SG) I have to suffer lot of Loss of pay and salaries and

service. In june '388, Sub Divisional Inspector Petlad,

(Postal) Had given allotment of gualified EDA to Petlad. (L SG)
\ Office, one candidate actually last Now commence on Feb 88

as 0/S should be relieved zs a rule, But S,P.M, Petlad (L sG)

relevied me from service showing without any reason, Now-

in these hard days he wrongly terminated my O/S Service by

wrong interpretation of S.P.M, Petlad, (L SG) kindly intervens

in the matter and give me justice at an early date and give me the

opportunity to serve the department and oblige me,

Yours faithfully,

sd/=-
) (M.S., Pathan)
o/s C,L, IV petlad

Copy tosg=-
i, S.D,I, (Postal) Petlad for N/A.

2, ™, +Shri N,D, Patel
Circle Secretary NURBA,
Guj. Circle
S.P3M, Untkhari
Bhajej s.0.

3, ™, Shri J,C, Pandya
NUEDA III Gujarat Circle
14 Gayatri Society
Manina _:ar Char Rasta
Ahmedabad ., 8.




BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT -

AHMEDABAD.

Oeda  NOe 564 of 1989

M.S. Pathan e« Applicant
Versus
Union of India & Ors. : <« Respondents

REPLY ON BEHALF OF THE

RESPCNDENTS
I, A. & Vﬁjkﬁﬁ working
i
as Sh. shpek of Pos in the office of

o ,9 i )
555;0& Khadsy ey ‘\t"\"”‘go state as under :

That I have read the copy of the application
and am conversant with the facts and circumstances
of the case and am authorised to file this reply

on behalf of the respondentse

1. | At the outset, I saybthéé I dény the all

averments made by the applicant in this application.
I further say‘that the contents of this application
are misconceived by the applicant and thérefore the

séme is not maintemeble and deserves to be dismiscsed.

2. With regard to pera 3, 4 and 5, I say that
the action of the respondents is in accordance
with the grovisions of law and the application

being devoid of any merits deserves to be dismissed.

I further say that the application is filed beyond

th® pEXX g g : : | S L 8 J
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the periocd of limitation as prescribed under

section 21 of the Administrative Tribunals Act,

1985 and therefore'the same deserves tc be dismissed
on the sole ground of bar of limitation onlye. I
further say that the applicant is out-sider and

he was engaged by the respondents as and when the
work was there and therefore the status of the
applicant reveals no legal locus standi for filing
this application before this Hon'ble Tribunal and

therefore the application is not maintenable and

deserves to be dismissed.

Before, I deal with categorical averments made
by the applicant in this application, it is necessary
to poimnt out the brief history of the case which is

as follows:

Petlad L.3.G. S.0. is separate unit_for
sanctioning the leave of Postman/Group 'D!' officials
to make alternative arrangement.In leave cases of
Postman/Group 'D', it is intiﬁated that whenever

| o msAE |

there is an @ctua shortage of staff in Postman/
2

Group'D' official, the S.P.M. is empowered to engage

outsider on purely temporary as Postman/Group 'D' on
adhoc p#@xk basis if the candidate is fulfilled the
departmental ZFMAXX requirements regarding qualification

and obtaining security from recognised society.
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Shri M.S. Pathan (applicant herein) who is
not &.P.C. for group'D'/Postman cadre and who is
purely outsider was engaged as Group 'D' as outsider
on daily wages. The arrangement was ad hoc and not
regular. He was already informed by the S.P.M. Petlad
that his arrangement was.purely temporary and liable

to be terminated at any time sm® ke without any notice

It is further submitted that Shri V.D. Suthar
had taken over the charge of SPM # Petlad from
April, 1987 and Shri Pathan (applicant) was working
as outsider Petlad S.C. when Shri Suthar joIned his
duties at Petlad, Shri Pathan was engaged on daily
wages on the vacancy which felt due to proceedings
on leave by the regular employees or in exigency of
staff position in the office in short term arrange-

ment and not on regular basis,

3. With regard to para VI(1), I say that I deny
the contents thereof. I deny that the applicant was
working as casual labour and he worked continuously
without any actual break in service and I say that
the applicant was working as outsider and his services
were not continuous one. It is submitted that the
applicant was engaged on daily wages duping working
days of the office. I also deny that the applicant
has completed 230 days continuously without break.

There is no provision or condition under which
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the applicant can claim that he is to be
continued on the job being ap outsider one.

Thus the applicant is not entitled to reinstatement

or any consecuential benefits as claimed for by him.

4, With regard to para VI(2), I say that I deny

the contents therecf. I deny that the applicant has

)

worked for 3 years with the respondent No.2.
However, I say that the applicant himself attempts

in this paragraph that he has worked intermittently
}o/\x\&r

at the various places i.e.{Zarak Bazar (Petlad) TSO
bt

Lemelo 7So

—

and Petlad S.0. etc. @arak Bagzar (Petlad)&ﬁégiis

o N g -
under the control of SDI (P) Petlad and Petlad SO
is the independent office. Naturally, from this it
becomes clear that there is break in the services
of the applicsnt and as claimed by him that the
applicant served the respondents continuously &E
is itself a false one. There is no case of

infringing the provision of any of the act or

direction of %k any court of law.

B With regard to para VI(3), I say that I deny
+he contents thereof. However, it is submitted that
the employees are recruited in the department as
per recruitment rule; framed by the department.
Accordingly, the resultant clear vacancy could have

been filled in. The applicant was not eligible for

appointment as on regular measure as he was not
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fulfilling the condition of recruitment rules.
Since he was engaged purely as outsider as short
term arrangement there was no cause of retrenchment
of his service and giving appointment to another

person as regular employee.

G With regard to pafa VI(4), I say that the
contents of this para are misconceived by the
applicant in as much as thexm wa% judgments
referred by him are not relevant with the facts

of this case nor they are applicable,

T With regard to para VI(5), I further say
that the contents of this para are alsc not
applicable and the respondent offices are not
'*Industry' nor the applicant is ‘workman' for the
purpose of Industrial Disputes Act, 1947 and
therefore the contents of this paragraph are

misconceived by the applicant.

8. With regard to para VI(6), I deny the

1

contents thereof. However, I say that the applicant
has no right for regular appointment as reqgular
employee of the department as claimed by him
be€fause he was not fulfilling the condition of
recruitment rules as clearly discussed in the
foregoing'paragraphS. As regards filling of

regular gacancy, it is gimax required by the

candidate to fulfill all the requirements of
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the recruitment condition,

Tn view of the foregoing paragraphs, it is
clear that the applicant is not eligible éor
recruitmentr nor the applicent has served the
department as sufficiently or in the capacity
of any remunerative services. Therefore, the
applicaFion being devoid of any merits desefvés
to be disﬁissed and the applicant dees not deserve
any relief/s what has been prayed for by him.

Place : faa—.l *ﬁw«h
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Verification

p A c. Vadua, working
= i  SptS
as ssy in the office of S->? I
Khade A Aty A~—|  do state and verify
that what has been stated by me hereinabove is true
to my knowledge and belief and I believe the same to

be true.
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' BEFORE THE CZINTRAL ADMINISTRATIVZ TRIBUNAL

AT AHMEDABAD

O.A, NO, 564 of 1989

M. S. Pathan .. Applicant

Versus

?ﬁ§// Union of India & Ors, .. Respgondents
REJOINDER

1. I, Shri M. S. Fathan, applicant has gona through the

" ,(pN(S 2! reply filed by the respondents and am conversant with the
60?7 §>Wﬂ§§y facts of the case and i say that the contentions and
gh% : ;iko submissions of the reply are far from truth and are

9’}U ﬁkﬁ\Q denied by me, I deny all the contentions and submissions

of the reply except those, which are specifically admitted

by me in this rejoinder.

2, With reference to para 1 & 2 of the reply, I say that
it is not true that the contentions of the application
are misconceived and not maintainable, and dessrves to bhe

' *_ dismissed, It is n-st true that action of the res.ondents

Pre e

is inTaccordance with ¢ law and application is having

¥

‘no merit deserves to be dismissed., It is not true that

vﬁf'

‘whe“application is filed beyond time. It is not true that

. - ., the applicant was engaged as and when there was work,

ELs
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e
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I say that I was working continuously and it is not true
that ‘the &applicant cannot claim any legal right or status
and the application is not maintainable require to be
dismissed, It is not true that I was working at the plaée
of employees who are on leave, It is not true that my
appointment was as ad-hoc and not regular, It is not true
that I was informed by S.r.M. Petald that my appointment

is purely temporary and liable to be terminated at any time

without any notice., The respondents have not mentioned

e L 2/_
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the name of the employse who is on lezve agalnst
whom I was glvenh employment, I say that I was workimy

continuwusly on the vacent post, The contentions of

gspondents about temporary arrang@ment etc, are

' misconceived and denied by me, I reiterate and rely

' what I have stated in my application,

3. With reference to para 3-5 of the reply, it is
not true that the applicant was not working as casual
labourer continuwusly. It is not true that I was
working as outsicer and my services were not continuous
one, It is not true that thes applicant has not completed
24@ days continwusly without break, It is not true
that there are no provisions under which the applicant
| can claim continuity of services and therefore, the
applicant is not entitled to reinstatemsnt or any
conseguential benefits., The respondents have not cared
to read the mandatory provisions of law and therefore,
my Services were L2 terminated amc in arbitrary manner
which is illegal., It is not true that the applicant has
not worked for 3 years with respondent No,2., It is not
true that I Rave worked intermittently. I say that I was
. working continuously in the respondent department, It
canhot be said that the offices under SDI(P) Petlad are
incependent offices, I say that the dgséqéén power of the
com@etent guthority to transfer me from one post office
to another and for such transfer I cannot be deprived of
O Codhnmiel® .
my rlgh%for regularisation and protection gsw i.D,
Act,1947, It is not true that thers was any actual break
in services of the applicant and the applicant was not
working continuwusly. It is not true that there is no

violation of any provisions of I.D. Act by the respondents.

It is not true that I am not eligible for the regular

appointment to the post and I am not fulfilling the
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condition of recruitment rules, The resgpondents hava made

.
w
.

very vague statement 4o mislead the Hon'hle Tribunal,
It is not true that I was angaged purely as outsider
and for short period. I reiterate angd rely what I have

stated in my application para VI (1.2.3).

4, With reference to para 6-8 are concerned, I say that

the contentions of reswondents are misconceived., It is

not true that the contentions of para VI{(4) are misconceived '

and the judgements referred in the said paras are not
relavant with the facts of this case, It is not true that
the contentions of para VI(5) are also not relevant

and the respondent department is not an 'Industry ' and
the applicant is not ‘workman' as per I.D. Act, 1947. That
the said points are concluded by the decision of this
Hon'ble Tribunal and my advocate will point out the same
at the time of hearing of the matter, It is not true

that the applicant has no right for regular ampointment
as the applicant is not fulfilling the condition of
recruitment rules., I called upon the respondents to point
out what are the eligibilities for regular appmintment
and what is lacking in case of the applicant, The respondents
have made very vague stataments which are bhaseless and
incorrect, It is not true that the applicant is not
eligible and the application is having no merit recuired
to be dismissed, I reiterate and rely what I have stated
in my application and I further say that I have worked
continuwously and my case is a strong prima facie case

and I am reguired to be regularised by the respondents,

I say that my service particulars, muster rolls etc, are
available in the respondent department and therefore,

I called ugon the respondents to prodyce the same,

Ahmedabag
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VERIFICATLON
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I, shri M S Pothoon

adult
resident of Pd(d state that I have gone through

the para | to 4 of the application and I say that

I have verified the same and state that they are true
to the best of my knowledge and information, 1 have not

suppressed any material facts from the Mon'ble Tribunal,

Date : “’ ?’qo

Ahmedabad '
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DEPARTMENT OF POSTS ¢ INDIA / LL
O/O SRe SUPDT «OF PCRT OFFICES KHEDA DIVAISION AT NADIAD 387001
™M .% % ?’a’\*lﬂﬂu\«g_

0h/§64/89 filed by Shri s-i.uir

As per the record of office of the Sr.Supdt.
of Post Cffices,Kheda Division.Shri M.S.Pathan the applicant
had worked for the following period.

Name Period Days Vice whom Cause of
From To worked Vacancy
(1) (2) (3) (4) (5)
1.5 —'—‘t“T . -Zg;_ 85 - 1 Shri R.K. Casual
leShrli M.S Péthan 3- i b
Qut sider Gr.iD?

Zande Bazar PO

2e -do=- 11-3-85 25-3-85 @9 days Shri C:S. Tad kaing
Solanki
Cl.1V Petlad
3= ~d o= o=7=-85  31-7-85 23 days Shri He.J. Promotic
vyas -n(Vacar
Cl.IV -nt Po St
Petlad
-dO=- 1-8=85 31-8-85 25 days -d 0= =dO=
~d 0= 2-9-85  30-9-85 23 days -do- ~dp—-
~do- 1-10-85 31-10-85 25 days =-do- -d o=
~d o= 1-11-85 30-11-85 24 days =do=- ~do=-
~d o- 1-12-85 31-12-85 25 days =-do- -d o=
~do- 1-1-86  31-1-86 26 days -do- -d o~
-d o= 1-2-86 t028-2-86 24 days -do- -do=
~do- 1-3-86  31-3~86 24 days -do- -d o=
~d o= 1-4-86  30-4-86 25 days -do- ~d o=
1-5-86 31-5-86 25 days =do- -d o=
LT §‘3A\ 2-6-8? 30-6-86 24 days =~do- ~do-
1=7-80  31-7-86 26 days =do- -d o=
1-8-86 3U=8=-86 24 days -do- ~do=-
1-9-86  30~9-86 25 days =do- ~do-
1-10-86 31-10-86 26 days =d O~ ~do=-
3=-11-86 29-11-86 24 days -do- ~do=
1-12-86 31-12-86 26 days -do- -d O~
1-1-87  31-1-87 25 days -do= ~do-
2-2-8§  28-2-87 24 days -do- il
4, ~do- 18-3-87 21-3-87 4 daysSmt.R.K. E/Leave
Jadav
. Cl.lv

Zanda Bazar PO
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S.Shri M.S.Pathan 2-7-87 17-3-87 13 days shri H.J. Promot ion

Cutsider @yas Cl.1v
Petlad
6 ~do= 3U=3-87 4-4-87 6 days Shri R.F. Leawe
Solanki.Cl.1V
Pet lad
7 =d 0= 4=5-87 23=5-87 17 days Shri L.M.Valand Legve
N Cl.1¥ Petlad
8. ~do=- 1-0~87 15-6-87 13 days Shri R.K.Garasia *
Cl.lV Petlad ‘
9 ~d o= 17-8-87 26-8-87 1U days Shri U.M.Parmar "
Cl.1V Petlad .
10. ~do- 7=9-87 - 1 day# Shri R.F.Solanki *
Cl.1V Petlad
ll. ~d o= 20=9-87 1-10-87 6 dags Shri R.K.Garasia *
Cl.1lV Petlad .
12, ~do- 12-10-87 17-10-87 6 daysShri R.J.Thakor *®
CL.1V Petlad :
13. ~do- 3-12-87 5-12-87 3 days shri B.J.Thakor "
Cl.1V Petlad
14, ~d o= 18-12-87 30-12-87 10 days shri P.K.Garasia ®
Cl.IV Petlad
15, ~do=- 1-1-88  30-1-88 23 days Vacant -
16. ~do- 1-2-88 29-2-88 25 daysShri-P.K.Garasia Retd
Cl.IV Petlad
17 . ~do- 1-3-88 30-3-88 25 days ~d 0= ~d o=
13, ~d 0= 2-4-88 30-4-88 25 days ~do- ~-d o=
2-5-88 31-5-88 15 days ~do= ~d o=
1-6-88 30-6-88 26 days ~d o= ~d 0=

Thus the applicant was discharged on the last working
day and reengaged from the first Working in each month for
the following period.

SleNoe (3) 5-7-85 to 28-2-87

Sl.No. (16) 1-2-88 to 30-6-88

The pay & allowances of the dpplicant we sanct ioned
exclusive of Sundays & Holidays,

N C—G‘VLCM\—\@J m%‘,‘s—{&/\{i m’a_ppuo\.(;l A ,f AsT OFTICES
Wwidn. ¢ yee) S o y 7001

Kheda
Xt




