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O.A.No. 561 OF 1989
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DATE OF DECISION 24.3.1993.
Smt. Hanshaben K. dadav, Petitioner
Mr., P.H, Pathak, Advocate for the Petitioner(sx
Versus

Union of India & Ors. ~ Respondentg

Mr. Akil Kureshi, Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. R.C.Bhatt, Judicial Member.

The Hon’ble Mr. V.Radhakrishnan, Adm. Member.

1. Whether Reporters of local papsrs may be allowed to see the Judgement ?{ —
2. To be referred to the Reporter or not § A
3. Whether their Lordships wish to see the fair copy of the Judgement { %

4. Whether it needs to be circulated to other Benches of the Tribunal ? X ‘




Smt. Hanshaben K. Jadav,

Bhaliapole,

Raykhad,

Ahmedabad. cose Applicant.

(Advocate:Mr., P.H. Pathak)
Versus.

1. Union of India
Notice to be served through
The Chief Postmaster General
Gujarat Circle
Navrangpura, Ahmedabad.

2. Head Record Officer(R)
ReM.S. 'aM' Division
Ahmedabad. cesce Respondents.

(Advocates: Mr, Akil Kureshi)

ORAL ORDER

0.A.No. 561/1989

Date: 24.3.1993.

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member.

Heard Mr. Pe.H. Pathak, learned advoccate for
the applicant and Mr, Akil Kureshi, learned advocate

for the respondents.

24 This application under section 19 of the
Administrative Tribunals Act, 1985, is filed by the
applicant, who was working as a water server/sweeper
under the respondent No.2, Head Record Officer,
R.M.S., Ahmedabad, as part-time employee since 1985,
seeking the relief that the impugned order terminat-
ing xher services with effect from 18th July, 1988
by the respondent No.2 be held as illegal and
inoperative and the same be éuashed and set aside

and the respondents be directed to reinstate the

applicant in service with continuity of service
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and backwages and the respondents be directed to

comply with the direction of the Hon'ble Supreme Court

regarding regularisation of her services.

3. It is not in dispute before us that the
applicant was verbally appointed from the year 1985
and it is also not disputed béfore us that she was
orally terminated by the respondent No.2 with effect
from 18th July, 19887 The applicant made representa-
tions to the respondents against this illegal
termination. The case of the applicant is that she
started services with effect from 20th May, 1985 and
was performing five hours duties. It is alleged by
her that at first she was terminated by an order dated
SthyFebruary, 1987, but after her representation
Annexure A she was again taken in employment and the
applicant has produced at Annexure A-1, the appointment
order dated 29th April, 1987. It is the case of the
applicant that since 29th April, 1987 upto the date of
oral termination on 18th July, 1988 she is in

-
continuz? Sservice withqut any break and she has put
more than 240 days within a period of 12 months prior
to her oral termination. It is the case of the

y I~

applicant that she is a workman and the respondents
an industry within the provisions of Industrial Disputes
Act ané the action of the respondents in verbally

terminating her services without following the

provisions of Section 25F of I.D. Act is illegal aa @

bad in law and hence same should be quashed and

Set aside,
L e e e e e S
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4, The respondents have filed reply contending

el TN
that the applicant was sponsored by the employment
exchange and therefore, she was not entitled to be
regularised., It is contended that her services were
terminated from 18th April, 1988 in view of the letter
dated 25th May, 1985. The respondents have contended
that in view of the letter dated 25th May, 1985

P place

applicant is not eligible to be pesyed on the provisiom

list prepared as per the said circular. The respondents
™ e

W —

ase denied the applicant is a‘'‘workman'and the

respondents department'an industry',

S5 The applicant has filed rejoinder controverting

the contentions taken by the respondents in the reply.

6. The first question arises as to whether the
applicant is a 'workman' and the respondents 'an industry

The applicant was working as Water server/Sweeper in

the Postal Department and therefore, in our opinion,
the applicant is a workman and the respondents an
industry as defined under the I.D. Act. Many Tribunals
by this time have decided this issue. The next
question is whether the applicaﬁt has completed the
work for more than 240 days within a period of one year
prior to her oral termination on 18th July, 1988. The
applicant has catagorically alleged in the application
8

Y thatShe has continuously worked from 29th april, 1987

till 18th July, 1988 form more than 240 days. This

Statement of fact is not denieq Py the respondents ang
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éherefore, we have no reason not to rely on the
statement of the applicant that she had put the work
for more than 240 days within a period of one year
prior to her oral termination. In this view of the
matter the respondents ought to have followed the
procedure under section 25F of the I.D. Act before
terminating the services of the applicant, but
respondents have not followed this mandatory provision
of Section éSF of I.D. Act and therefore, the oral
termination is bad in law and shell have to be

quashed and set aside,

7. The respondents have put much reliance on the
circular letter dated 25th May, 1988. According to the

respondents, the services of the anplicant were

A~

terminated as per the said letter dated 25th May, 198§,
The learned advocate for the applicant on this point
drew our attention to the decision in M.M.Unnikrishnan
V/s. Superintendent of Post Offices and Ors. (1990) 13
A.T.C. page 250, it is held in this decision that
condition of being recruited before May 7, 1985 as
contained in GIOM dated May 7, 1985 for regularisation
of such person held unsustainable and hence termination
in pursuance of the said OM was quashed. It was
further held that when a casual driver was retained
for a long period of about four years without any

) warning that such recruitment was ireegulai then the

department was estopped from terminating services merel

for not having been sponsored by the employment

e
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exchange. In the instant case, if the respondents

wanted to terminate the services of the applican%/

+he
ﬁhéL could have done so by following the provision of

Section 25F of the I.D.Act, but to terminate the
services of the applicant verbally is absolutely
illegal order and that is the reason why we quash the

oral termination.

8. The learned advocate for the applicant also

submitted that the applicant should be regularised

by the respondents. It is important to note that

the regularisation of the services of the employee
g

depends of many factors and therefore, the applicant

may make suitable representation to the respondents

to consider her case for regularisation according to

rules. Hence we pass the following order:
ORDER

Application is allowed. The order of oral
termination of the applicant dated 18th July, 1988
is quashed ancd set aside. The respondents are
directed to feinState the applicant in service within
two months from the receipt of the order of this
Tribunal with full backwages and contiguity of service
The applicant to file an affidavit about any gainful
earning during this period if any. The applicant at

liberty to make a suitable representation for
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regularisation of her services as per the rules.

-7 =

The respondents to pay backwages within three months
from the receipt.of the order of this Tribunal,

The respondents on receipt of representation from
the applicant to dispose of the same within three ‘
monthS. Application is disposed of with no order

as to costs,

Mﬂ/ (7?/‘&/\&\&

(V.Radhakrishnan) (R.C.Bhatt)
Member (A) Member (J)
vte.
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CENTRAL ADMINISTRATIVE TRIBUNAL, DE LHI
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Application No. j)ﬂ ..5,5"/ / 59 . of 19
Transfer application No. "Old Write Pet. NO. .....ccvvvviieieeiiniiniiniesieeieeseeseens

CERTIFICATE

Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided).

Dated: 02 [otr g3
Counterstgned\.. ._ /& \ 2 8 Goniticion. .
Section OH%cer/Court- Officer. Signature of the Dealing

Assistant.
MGIPRRND—17 CAT/86—T, S, App,—30-10-1986—150 Pads,
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CENTRAL ADMINISTRALIVL TRIBUNAL
AHMEDABAD BLNCH

AHMEDABZD .
Submitted ; C.A.T./JUDICIAL
SECTION.
< 8 w
. 3 : de 4 q N o ) { - . l) 5
Original Petition No,: < __ of , .
Miscellaneous Petition No. —ie of .
Shri H K \Jo‘&ﬂ_v _ Petitioner{s).
Versus.,
N (
1y / ;
AAAAYYY) o Imdia 5 Respondent(s),
L’i

W g . et e in—

This application has been7 submitted to the
Tribunal by Shri /2 H fa s (<

under Section 19 of the Administrative Tribunal Act,
1985. It hazs be:n scrutinised with reference to the
points mentioned in the check list in the light of

the prosisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985,

The application has b=en found in order and
may be given to concerned . - fixation of date.
e e
The application is”not besn found in order for
the seme reasons indicated in the check list. The
applicant may be adJiSed to rectify the same within
21 days/Draft letter is placed below for signature.,

\ ! / 'p . " / 1‘"’ ’Lu -y
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ANNEXURE~T,
CE.TRAL ADIMINISTRATIVE TRIBU NAL
~AHMEDASAD BLNCH
H 1< .)_ ch
APPLICANT (5) it
RESPONDENT (S) , : : Y
’ ) mlArWic'n & lz:sl; L_Cn —
PERTICULARS TO BE EXAMINED EIDORSEMENT AS TO
RESULT OF
EXAMINAT ION.

1. Is the application competent ? gf
2. (A) Is the application in ¢
the prescribed form? : \L(
(B) Is the ajplication in ‘
paper book form ? de

(C) Have prescribed number
comlete sets of the 7 d
applicaticn been filed ’

)

)

3w Is the aprlication in time

If not, by how many days is
it beyond time 2

Has sufficient cause for not
making the application in
time =tated ?

4. Has the document of authorisation/
Vakalat Nama beer filed.?

application acconpained by 2P 19 W xi?
®WD.,/I.P.0. for Re50/-.2 Number of & s
b

6. Has the copy/copies of the order(s)
agaimst which the application is
made, been filed 7 '

7. (a) Have the copies of the documents ,
. : X
elied unon by the applicant and M
entioned in the application
been filed ?
(b) Have the documents referred to

_in (a) above duly attested and
numbered accordingly ?

t§§

(¢) Are the documents referred to
. / ¥ ! i L - ]
inla) above neatly typed in V7
double space ? '

8. Has tne index of documents has been
filed and has the paging .been done
properly ? :

¢Q2.ob
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ENDORSEMENT AS 10 =E
RESULT OF EXAMINATICH,

L b N T 1 s R S R M L s TR\ ot minmm % - L

chronclogical deta-
cceptations made .d&{
: \

cutamome of such

ren ttation peen indicat-
ed  ifd the appiicatiocon 7

10 -he e > rais=zd in the
i rending before OCY
law or any other )

Tribunal 2 ‘ '

1l. Are thc application/duplicatd
cory/spare copies signed ?

12. Are extra copiess of the applic-
agtion with annexures filed. \Ax
(a) I@entical with the original.

Ta. b wm. = i
D! sefective.,

(¢) Wantine in Annecures

M. Page Nom. .

(4) Distinctly Typed ?

13. Have full rize envelopes 'YQ . i
bearing full address of the \
I cnients been filed ? |
4. &~rz tn2 given addressed, the ~A\,
cregistered addressed ? /Y
LA
13. Do the names of the parties
stated in the copiles, tally , : i
with hope those indicated in !
thz application ? /
- . . o .
5, aArfe th2 transations certified
to be true or supported by an —_
[fidavit affirming that they \
true ° /
17. Are the facts for the cases
mentioned under item No.6 of
the application. ‘ﬂ
{2) Concise ?
() Undar Distinct heads?
\ - - - .
\c! Numpered consecutively?
{d) Tyned in double space on
cne <’de of the pgper ?
M

-+

: ; . . 4
18« Have the particulars for ‘“(\ \(/6
interim crder prayed for, ’
?

stated with reasons % \«)U///'Ay
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IN THE CEBNTRAL ALDMINISTRATIVE TRIBUNAL AT AHMSDABAD

v ORIGINAL APrLICATION No,S6 | /1989
Be tween
Smt, Hanshhben K, Jadav ee Applicant
V/S,
) Union £ India & Ors, ee Raspondents
po 26
( ._ﬁﬁ:"'% INDSZX
¢i9
Sr, No, Ann, . Particulars Pages
‘\/ e GmR  ® e B eme e eme SR am e Sw  Sw oy wm  mm e WE s e e R e s Ve e e W e S
/ UA /) 1s - Memo or the petition ‘1 to S
it ((j 2 A Copy oL the re_resentations
9 £ 5 il lO
’1/\’\ made by the applicant
3e Al A copy of the oraer dated ',
2'.4.37

4.

a2 Copies of the representations ’,L %0 ’S/
' ) macde by the applicant after :
Col Y the =xitimid impugned

tarminatizn

5. A3 Qpi of the pass dated 7.6.85 ,6

\K§
)%
3,2(”
Dates -12=1939 (P.H. Pathak)

/\\ Ahme da :Jad Advogcate
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THE CENTRAL ADMINISTRATIVZ TRIBUNAL AT AHMEDAL

BAD
ORIGINAL asPLIC.TION No, $ () /1939

Applicant - Smt Hanshaben K, Jadav
shaliapole °
Rakkhad

Ahmedapad = 1

V/Se

Respondants 1. Union of India

Notice to be sarvaea through
The Chief Postmaster General
Gujarat Circle

Navrahgpura

“aAhmedabad
2., Head Record Officer (R)
R,M, S, "AaM" Divisidn

Ahmedabad - 2

Order under Challenges Order of verbal terminatior of

saervices oi the applicant with effect from 13 July 1938
and not giving the penetfits of depdrtment circulars to the

applicant,.

Jurisciction & Limitationg= The applicant aeclare that

the subject matter of the application i1s within the
jurisciction of the Hon'ble Tribunal and is within the
limitation under section 21 of the Administrative

Tribunal Act 1986,



VI Fact of the Cases

L The applicant is the citizen of India and was working ~
as a Water Woman/SwWweeper undar the resgondent no,2 as yart*‘
time emgloyee.\ That since 1985 except an artificial break
e ,.,b. & S e v

during which the respondents want to accommodate another
lady named Baluben, there is no break in the safvicés of

the appliceit,  That in £he light of the section 25 B of the
Industrial Dispute Act thé &;yliCdnt has put continuous
services,, That no appointment order or service card etc,
are given to the applicant on the ground that the applicant
is a part-time employee, The appointment of the applicant

was verbal and the termination of sarvices of the applicant ‘

is also verbal by he respondent nos2 with effect £from EﬁlléﬁB.

gogreived by the said order of th= termination the applicant
< b4 ; ; 45

L]

has made several representations to ths respondent authorities

but no fruitful result was available anu thersforz the agylicqpt

has no other alternate except to approach this Hon'ble Tribunal
action

by way of this application, That the Imfzxmatian on the .art

of the respondant to terminate the services of the applicant,

a

{n

verbally, is arbitrary, illegal and inoperative in law and

liable t3 be guashed afid set-a=side,
2 It is submittad that the applicant has joined the

services as a past-time wWater +Women/Sweeper with effect
from 20 May 1985, That at the initial stage the applicant
was paid Rs,250/= as ths manihly saléry. That the agplicant
was performing 5 hours duties, That there was no compliant
against the work of the applicant and -the egplicant was working
very efficiently and to the satisfaction of the raspohndent
authorities, That all of a,sudden without assigning any

‘

reason the applicant's services were terminated with effect
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from 5.,2.87. That the applicant was not aware why there

%

services were put to an ené: That in the month of January 1937
the agplicant has made a representati;n*tg the responcent
authérity to include her nameiin the list of the casual labourers
for absorption, A copy of the sald gepreséntation is annexed

and marked as Anne:ure A to this application, That the applicant

was not given any reply of the samé but with effect from 5,2.37
i,e, after few cGays of the representation the agplicant was
terminated, That after terminetion of the services of the agﬁliccnt/

she mace sevaral representutions to the respgonuent authoriteis
ana recguested that she shoula be continued as water woman and

her termination is aripitrary. That the result of the sevaral
reprasengation the rasgoncent no,< has ygiven an oraer otvthghﬁﬁmdh
employment wm the applicent, A copy of the order dated 23.4. 37

is annexed and markec as Annezure Al to thils a_plicetion, That

sin€e than the a_plicont was contioued in service without any
break till the date of her termiunetion with effect f£rom 18th July
1983, The applicant has put continuwus services of morethan

240 deys and is antitled to get the protection of £he mandatory

provisiosns of Industrizl Disputs Act, That while tesrminating |

0

the services of the applicant the réspondents have not given any

-

noticas or rzason or terminal peneifilts ana thersfore the
action on the part of the resgoncent no,2, verbally terminating

the services of the a_plicant is primefecie bad in law end

reguiric to be queshed eha sat-a=sice, )
. It is further submitted tihat the raspondent department
comes within the purview of Industry uncer saction 2(j) &

of Incustrial Dispute Act, The & glicent is a workman, The

case of the agplicant is covered by the judgement of this Hon'ole




Tribunal as well as tne Hon'hle Suureme Court of India, That

L3

~

in the identical case of Oooly/Labour, who Was working undex

the resgondent no,l ¢nc X8 nis services were terminated verbally
this MHon'ble Tribunal was pleased t3 guash ana set-a=side the

full backwages and

order =nd directed r
continuity of services, That the ZGSHDﬁu&htE are under
obligation té follow the mandatory provisions of Inausﬁrial
Dispute Act 1947, Any termination without &ollowing section
25 F and relevant provisions and rules therein makes’tae

termination nonest, That here also the respondent no,2 did

t

4]

|

not care to give any written order or retrenchment benef

notice gay etc, to the applicant and with immediate effect,

-

verbally, terminasted the services of the appglicant, And

o bhe guashed and sat-a=-sice, It is

1

therafore it is liable

143
ct

Lertinent to note here that arfte

H

the tarmiJut;)n.of services
of the agplicant the applic.nt has mads seyeral represantations
against this to the authorities concern and has reguestea that
her case should be considersa in light of the var.ous circulars
issued oy the ueﬁartu@nt that the part-timers also shsuld be
treated _ar with casual lebourers, The copies of fhe

~

representations are annexad and marked as Anneiure A 2

collectivaly to this application, Directions given by the

Hon'ble Supreme Court in daily rotated employee of ¢ & T

»

department, was o prepare a scheme for regularisation of the

employees., That the case of the applicant is recuired to be

-

considered for regular absorption by the respondant, Inspite

of complying with the Supreme Court direction the respondent
choose to throw away the agplicant from her services, so that
she may not be able to claim the ban:fits, Thus the termination

-

e

of services of the agplicant is with melafida intention to




- 5 -
deprive the applicznt of status and benefits available
to the regular employee of the deEarthnt and therefore
also being arbitrary, and ig violative of Art, 14 of the
Constitution of amsx India and is reguired to he.guahsed

-

and set-a=siae,

4; It is further submitted that the applicent has put
her sarvices since ﬁay 1935 and durin5 the perioc -of Riots
in Ahmedabad she was attenulng her duties teking risk with
the life, The afyliCuqt nas

Jiven an identity card mentica-

7

ing that +he duties of the applicant is essantial for
g Pi

J

amergency during the curfew geriod, A copy of the said

pass dated 7,6,85 is @nnexad and marked a&s Annexurea3

to this epplicstion, Thus looking to overall circumstances
of the case the ag.licant has put satisfactorily services
and she rac tima and again recudsted th2 respondent cuthorities

to consider her case for reguwleaerisation, - That in the last

represéntation with folded hand she reguested the resgoncent

n

that due to termination of her services she 1Ls facing

4]

great hardships anc. she mey kindly oo giliven employment,
That the reguests of the poor lady has reached to the
deaf ye.rs of the resgoncent and no f£ruitful result was
availsole, The applicont haes therefkmxx after agproached
the Union anc Union Circle Secretery Shr 1 Kureshi has
also personally visitea the responcent no,2 and reguested
him to provide work to the app.licant as the work is
availlacle and the agplicant has put & considerable long
services, That no fruitful result was arrived at and
ultimately the apglicant hes to ag sch - this Hon'ble

pro

0y

L3
-~

Tribunal by way of this applicatipn.challenging the

termine tion of her servic:s with effesct f£rom 18/7/89,
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P It is further submitted if the rasponcents have any
real cause or reason to terminete the services of the
azplicant, he should follow the mandatory provisions of
I.D. Act 1947, Rule 77 read with Sectiosn 25 G cast en obliga-
tion on the res.oncents to publish seniority list of the
employees £rom which cader the retrenchment is to be
effectes, That no seniority list was publishea, Juniors

to the ag,.licent who has _ut less days Of sarvices are
continued in sarvices, The u;ylic:nt hes .ut more than 360
days or servicea &nd ner case is reculrsc to be consicer

for r-gularisation with casual lebourers, Thet the rssgpondent
have adopted unfalr lobour prectice and hies térmunetec the

ervices with effect f£rom 18,7.C8, ;ﬂgmﬁﬂ&kx&xﬁhﬁxxaxxim&a

n

wixbuaEE without followiny ¥ "Last come First Qo principle.,
The duties are cast on the emgloyer to publish seniority
list, to 2nable em_loyees to know his status and position,
The courts, have heid«that intantion of Section 25 G & Rule
77 is to avoid "Hire anc Fire" policy of employer. The
ondants have neither given apny written order, reason, Or
comgpensation etc, anc therefors tarmination 1s violative

of S, 25 # read with 8 25 B, G, & Rule 77 o£ I,D. Rulsas,

The Hon'ble Supreme Court hag teken view that without
following provisions Oof 5,25 F of I.D., ACt 1947 is void-ab-inito
and workman should be reinstated with backwages,

also not obtalned

]
W

6. It is submitted thet respondent ha
any prior permission as per -ection 25(N) of the i.D, Act

That about morethan two hundred employeess are working unuer the xzag

‘responcdent, That the resgondent is under obligation to
L) 'y J

crior
obtain the ag%xzfxxﬂt& permission of the appropriate )
authority to effect the retrenchm@nf-gf the employees,
That the Qrocedure prescribed under Section 25 N rm rules
is also not followad by the raesponcent before effecting the

retrenchment of the applicant and therefore the action on the




part of the resgondent, verbally, terminating the services

of the apgplicant with effect from 18,7.88 is exfacie

'

illegal, Xxswopsxskiwsxzng invalia and inoperative in  law and
is reguired to be gueshed and cet-a=-side, The balance of

convenience is in favour of the &applic

[¢)]

nt as the applicant

1 s 3 (s

is a .oor lady anu she has to melotein her family, That

due to th: termination of her servicos it is too difficult

n

{1

for her to walntain hersseli anc family, The family of the
agplicaent is faclng starvation situation and ol the other
hana the might State authority nas Llouted the mandatory

icant is having & primafacie

—

provisions of I,D., Act., The a.p
strony case which is directly covered by the judyement of the
Hon'kle Tribunal ana therefore the interim relief is reguiraa
to e sranted in favour of the a..licent, Not only this but

after termination of the apgplicant the réspgoncent have

]

therefore  also the applicant is_

o,

employed frash faces an

{

recuired to be gygivan amployement as provided uncer section

25 Hof the I,D, Act 1947,

Vsl

L3 3
are

VIII R2elief Sought forgs—
- L1 k ", b} é L¥ - . .
In the apovemazntioned facts and circumstances of the

+

case the apgplicant pray that -
(&) The Hon'bla Tribunal be
order terminating the services of the applicant with

effect from 13,7.38 by the .resgondent no.2 as illegal

a

G

invalid end inopeérative in law and is pleased to guash

and set-a=sice it ano be pleasac to direct the responcent

to-reinstate tne ayolicant with continuity of services
; AT .Y

with full backwages,

(By Be pleased to direct the respondent to comply with the

directions of th

v
i
O
=
o
’—l

3]
%
o

ks
1~

the casa nf +he annlic=nt,

reme Court regarcing ragula=-

risation of services of the casual labourers and considergRg
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(C)

VIII

(A)

(B)

(<)

IX

e
<N

XIII

Date s

ahme dabad

As per index

~a

2
- (5

Any other relief to which this Hon'ble Tribunal geems fit
V e 5
and proper in the interest of justice twgether with costs,

Interim Reliefg=

Pending admission and f£inal disposal of this application be

y

pleased to xaxxx direct the res_ondent to give employwenr

to the petitionar and pay the wages regularly.

Be pleased to direct the respondent to produce the seniority

list of the cadre of the épplicant before this Hon'ble

Any other relief to which this Hon'ble Tribunal cdeems f£it

ang propr in the interest of justice together with costs,
PADY J

X

The applicant has not filed any other application in any
other court with regard to the subject matter of this

application,

Details of prostal Orders= v
pPostal Order No, -0‘0 ,ﬁb] 278/ Date: -f l- ‘1-3";
Issued by Gujarat Sigh Court rost Office, Ahmedabad
Amount of Rs,50/-
Details of indexs=-

¢ .

An index in duplicate containing the detalils o he

4

rh
5.

documents to he relied upon -are enclosed,

Details of remedies exhausted
Applicants have no other alternative remedy except to

approach this Hon'ble Tribunal,

List of enclosures:
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VERIFICATION

1, Smt, Hanshaben K, Jadav, Hindu adulgt,
residence of Ahmedabad, do hereby state that
what is stated above in the application is
true to best of my knowledye and information,
anag I pbelieve the same as trwe, I have not
suvpressed any mat=rial facts from this Hon'ble
Tribunal, The advoc te has explained the

contentions in Gujarati language,

s o VAT PLEY
} Ddte=£/’ /9’33 o{ock' e o o o @

clled by Mr... . f’ : F@U\JQ

..... O e
Learned Advocate for Fentiouers filed

with second set &. S
gopies copy served/ se1vea (o
other side

[Regoinder/wrnnen suboiission
Mr... .

learned yocate for petvioner /
Respondent w second s

Gopy served/not Pegved & otner rioe

T(r
g _ Ot / Dy.RegistranC A T (]

A’'bad Bengn
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’ Annhexure A C?
Hansaben K, Jadav
3 Sweeper come watér maid lady

HeR,0,, Ahmedabad 2

Dt, 21-1-1987

To

Snt. Shoha Koshey
. The S3DM ‘

AM Dn, Amd 330 00 '

Proper channel

Sub: Absorption of casual labour

Sir,

I the uncersiygned HANSASEN K. JADAV swee,.€r come Water
Maic Lady, HRO ahd 2 beg to reguest your honour
My name 1s not cnrolled in the list issued by your office,

I am working ian HRO Ahd 2 R from 10,00 t 15,00 Hrs

as a part time since Mgy 1935 without break except lhalyday.
¥ Therefore your honour is reguested to hel. me looking to the hard
days,

Thanking youm in anticipation.

5d/~
¥Yours faithfully
Notes=—
One acvance

copy by ost

for confirmation, TRUE ”"OPY




Anneasiure A/1

- DEpART A SNT OF »05/S5-INDILA By hand

From Heau Record Officer (R)

In reply ‘R,M, s, "aM" Dn,
Please Quote \ Ahmedabad - 2,
o) smt Hansaben K, Jadav
No, HRO,PT/37-38 Dated at ahd 2 29,4,37
SUBJ=CT

SMT Hanhsaben K, Jadav is hereby ordered that she shoulc
work an H,R,0. Ahmedapad - 2 £rom 10,00 hrs to 15.00 Hrs
on‘pfbvisi,nal base for two months with effect from
1-5-37 to 30-6=37 as part time sweepsr cum water woman

paid from contingancy.,

sd /-
Head Record Officer, (R)
R.M,S5, "“AM"-Dn,
Ahmedabad - 2,

TRUE(JOPY,

(Advocate)




V- A-T

tla wllaz, . @Wee-se wda A, A, Qo sie1dLs 3 cooay

~ N N \ S 5
AL Widd AL B wld @iz aleR gud Al GulA 3. wled QU
9;'; \
4ol S, qdld vl juads wiLd Ui, WiElaie -5 ¢ deal tecd HLf

H ALl A28, SHElale = 40 w818 L wiluisust A\sd) 53 g 3 A1l
=t L A wrs il AL g 5T B, ) Al 516 g wiad) s0Rale @ A,
sotla el 5353 HE =Ll A, 00 11%) 53 o1y, ¢ As Ao Gl g o)
3 AL =1V uE Wil urdl wlRlRadl 41 s12d 41590 Gug UG AUl XK
: N\ A~ NN - NN £ onan N

Ay Rl Wldtd 4x @il 4 H, Hikl wdl wlg-ustd 53 o, ) g 3 ¢ deql

~ : . RN NN N N AN
W el suul 20 0gweil 51 530 ¥ A4l fi 0 Bl Al B, d ud 58§
N A\ - ) N \ .
5, Al § wo — (eaa o 4 gl 312 au) L uly) 13 g wl Rt XX
atwitd 53 S siRe wd uar 441, g dL o e ¢ 5l MY ML gy

~ .‘. N N A\ 2 s ) R \

WU LY 50 stagl agl, A4 A U]l wrs 14l LLRA-HNRG YHMIS oA UL ergy o)
FosboAl a0al sl g HA b A a1l 88 % a4 w0 el wd gl Rue 1)
dld 53 5;.;~:$(;,-<;~<;(z<>{>k><eaxxxx?mmz:xxxxk;\(&xxx%k A g 506wty s 4o ugl
-“:{1{'{1 Ay g ':\‘).? %LE {1y -t;L o H'L =l ilugt 1{'%2;{Lq1 5Q\L1v{1 %‘;2,“;\1 1\{. WL
dse AL M AL Wi e Ap0) Y g s drldl S Ul ul wi wey iy
N \ AN N\ AN . N A N\ . r <
SHOALR DL ddl Bl iU diey wald A, § 516 Uy et A1s%) sl 458

sed o Augl SWicee AL g es55 L AL ¢ il Y G, wd 6.8, 4 g

FOALRL Yl UL ddl ikt 3L 3T 5L Al k) oy S, 34 11 Ll

sl st wiRe U 3, i nd) gur w8y s9l u Hugl 2 gt A8
N\ NN N\ ~
GUR R@L el Al iud Wil gt wd) (add)l B,
Y \ — \\\, \ B i N 4 / (
AL ML XERX Mg Ve 518 Ug ©, Uy saly 41sK) 2pad) A1, ¢ 9 A
RS . AN A\ . N\
gl AMS L by ey g & va.l.{ R R A S 5%& K H b g+t fﬂ% AL SLgHl & Y

Mg RA YA Mo el w02l ) WRELALSLAEL Yol o (el win sl

~ - . NN s\ & N N 3 e ) " B
AUl il dd s1agl gql @y q) R XX A Peal qecu Ay w1 oy (g0
As Uy ledell vt o3 31l s 53 . % sty Ced gl oy

1 A 0- |
LI 1AL U 2t &, w1s sy A 1 AY el 21l ) s 21510
3 “\ 201 20 o0 ¢ Ia
R AR I EA B R TR ST A 11 s71 8 0. u1 slagi-grafiic g

5 N . \ R %

W UL AL A LR el L H3R Ug AL, TR HiKl 4158 1{“ ddtzl HIRLE-y

R TR A CE R NGNRTE [N AlG S el $ 8RR Yo Yy 53
A

gy A, UL 90 g cpdLR

aly 24pudl b, ,

Suldt 5 wigd, \
4l gH, 2y R 2,
HH i

<
ldig - 3¢ocoy,
&)




| ANN: ﬂ.z.(,auy /
B \ -
. kxl H\.’j. "b’LbC’u,
S 2V Ldi §
- 3¢ UGG h\ i
. AL, (ALY,
HYLLA L -3d0 coR,
-
Al i S mQ T,
i
Ylel sil,
N o e N
1’{. ’\,L'—{,L{‘L{ S\.L 7‘-\/-»'_0—'6 A\’.L\';"“".’ ‘
NN N A
:\;LQ- :&{1{‘ ‘;GL“\'.;Q .‘;{L“'o \SL-, |
uyg Lldile - 3¢o ooy,
. x e o 51 S
a2 RGN L, AMHL idke (0 2LR ) S T5 B
- \ N N N ,
bel>12 = V4 s%Yel @lM0 gl {lud,
N N
]-{'c ‘LQ»L 9
'S . N AN N N ‘\ ) . } . NN e . %
L ba xid gang s, ¢ Seat Bl aecu o0 33,001, dLioem
. 3 ) S 35 s . ) T
At o andl adlss s Go UG AlTWi-U--9¢0y A Ay Ay (R,
= Nooon e~ A N NN A \
31, 5L YU Sl AL Re e sais ) Usal wld w) 4153l sur g4l
TR T TS A T TR T - 2 N " Ly e N
AL HLS O, HIC AU wled 4 HERL AW ARY ©, 5 stadl Aal 208K %4 492
N, e N \ T N N
¥ St Wine HHL AR YU=-/CU =l UL, 4, 4 ALy U=ty A Ha
y . 4 N \ N\ \
ealitre Al ge Cle siuaten Al B0 b g i wide A il Ay (ade
NN Iy Y \ N NN
O 5 S Tl SR i L sWya A Aty B, 2, 3L A L ke
Y N 3 -,\ : ¥ 1 - | ) Y T .. \ ’ hy N £y N
Alsl gl He 4 S50 b, 2Ll \'L‘g g 5, YW dles] YLl gl Yyl o 1 LA

N\ ~
i AUl He il srul,

24l fdagy:

3,

o.oN
e N . ( Sl &, Wl )
q) 3.“}"{:"\3“5. wlss 4 L '
i &

.

1L R AH M, "L"l S,
HHLl4be ¥,

’{) 3‘{-0 ‘{-L .110~L\ b 0N
st o w2l Ay Yl
\ g ¢ NN\ ¢ N\
3)  RURAEL AL, ML ,-¥ ulsy sl Aty gl —y
WHeLl4be - ¥, =

TRUE & 7Y

l ?
; o

(Advocated



ANVN. Q-2 coly

N 0 A N -

WHD =gl 5, wlgd, T
SUGA g A lexg A
Y2 LR L (LR
2HEldlE=3¢o 00R,

Al i=90/3/9¢¢0,

N
pcomstd
w lax gl be-ge,
'\\ '\\l—.
= i".{.w{ll.-ol-‘::.’

A,2012,2 1. (LR HLgd el 3

- =~ N
(astas= A1) GUR @dl wle d:

[ e e At L s o e i . s e vt oo

. 2 €

&

/

; - “ N N N - o
beclawid atatd 5, § Sedl R 4ot 3,513,900, (ALLR) ML HHBKK)

- N 5 . S e ™~ Ve N ) o o \‘ N
WHELALEHD svga iR 412 gl dRLS ALsYL sl o). e deql As .

e N —~ N NN - y
ARl i 4 s QUR L AL, q1e MY widul GuR Al dl (Mol s=3-¢s

_ NN (ot 0t -} ap o
bl Ay badd L |3l a5 30 ed,

NN - AN N N NN AN \ AN
M dledd AL A baddl © 5, 20 g KK wl Wty Su qdL)

: ~ N\ AN £
ALsRE SUR @ 4l Hededl s,

N \ AN i - p .& ‘
LRI g o5, M tee e AL 2l Rl GUR Al 1Ll
N , N
ylatr sur Herdldl s,

Asa Al
NI L
G Ry IO LR, (ALY
51 RS RY, ,
Aglalim3lC @R,

AuAL (ageiy,

e el P —————

N
(il =L gd)

Y
5 13 G
s N

'




)

smaae g N My O TG o T ' JITC - o
INDTAN 2057178 ANLD TELEGRAZHS DimeAJTUENT

He, /Mrs, /Kkam Hansaben Water .oman -

whose signature is given below is a bonafide
employeeg of the P & T Department, Hie services are
assential for Hmergency duties., Thie identificetion

frapble him toH ygo ana to come

@

i. issued to him to
back from the place of cuty during the curfew
period,

This identificeti.n will remain 1o foxce

till the resdoretion of normadl position,

Sd /= 5d/-

rlacesahmedabad Siynature of Signature of
the official igsuing authority.

Dates 7.06.85

(Seal) TRUE (OPY

{Advocate)



BLFORLE THE CENTRAL ADMINISTRATIVE

TRIBUNAL AT AHMEDASAD.

0.A.NO.561/89.
Smt.H.K.Jadav. % Applicant,
s Vs
C;’geﬁ
C \ﬂ- } Qu1 Union of India
7{ L\ {f \ an¢ others, o Opponents,
S Q}h
A\ Vg
Oc | \ON J )\ REFLY ON BEHALF OF
\{4 : Q ”;/k THE OPEONENTS.
Y, Voo
£ //\ C\,v .
[.,/,K/ (/k
) - j -L\- | Lo R N Povee kw, S SLf"”U 3
/? ‘ I' S\/\'&\ \ 4
/ “Rme AW“ ;LkéhM

do hereby verify; end state in reply to the

application as unde:,

1. I have real the agpplication and perused
the record and competent to file this reply. I do
not admit such of the averments made in the

aprlication except which are specifically admitted

by me and I hereby deny the same.

2e At the outset, it is submitted thaﬁ
the prescnt application is misconceived and not
maintainable and e*erves to be re;nctev. The
applicant has not exhausted all other remadies
available under the Rules. The application is
filed beyond period of limitation. The impugned

order is legal and valid.
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4, Referring to psra-III, it is submitted
that her services have bsen terminated with

effect from 18-4-1988,

5; Referring to para-IV, it is submitted
that this Hon'ble Tribunal has no jurisdiction
to entertain the present application as it is

filed beyond period of limitation.

6 Referring to para-vIi-1l, the applicant
was enjaged as a part time water woman-cum-

sweeper on a daily rated basis by way of stop

gap arrangement, It is submitted that as per
circular letter dated 25-5-1985, no daily

rated person who was engaged on or after 7-5-1935
were to be retained, It is cdenied that her’
servvices were terminated with a view to accommodate

other employee as alieged, It is submitted that

D

no legal right much less Constitutional right

of the applicant is violated.

Referring to para-VI-2, the applicant's
services were terminated as per the above referred
circular letter dated 25-5-1988, she is not
eligible to be brought on the approved list

prepared as péx the said circular letter.

Referring to para=-vI-=3, it is submitted
that as per the letter dated 25-5-1985, the
department has followed the judgment of the
Supreme Court for preparation of list of the

casual mazdoors, It is submitted that list of
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Referring to para-vI-6, it is
submittec that the services of the applicant were
terminated in view of the compliance of the sbove
referred circular letter dated 25-5-1985 issued

by the D.G.{(F) New Delhi.

7. In view of the aforesaid facts and
circumstances of the case,therc is no merit in
the application and the came deserves to be
rejected, REXBRERXXMXLEBLAREXGXERERE The spplicant

has already been terminated long back,

pATE: 241- &-FO \\ :;&VH” 1/jbg<?

St. Supds5t RMs,

AM, Dn. Ahmedabag. -38000+«

VERIFICATION

I, St RN ?Q,"U;KL\ $x Sfecd)- o} RMS |
Tt DN Hhovae o giv:-g\i

do hereby verify and state that what is stated
hereinabove is true to my knowlecge, information

and belief and I believe the same to be true.

P
LATE: 2j-&-9 o \ Q\N /

Sr. SW RMS.
AM, Dn, A medabad-3800@4

Reply/Regoindsr/written submssmna
filed by Ms ..o/ . .0—71' e <
learned advoaste ‘5 :r'-'zL_;va:.“;-/
Respondent with sazen
Copy served/not scives [oo o

- / 2

Di. 22{@/{6 Dy. R?ﬁaﬁrszninl ) 7)%4}7‘
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BEFOREZ THE CuNTRAL ADMINISTRATIVE TRIBUNAL
AT AHMEDABAD

O.A. NO, 561,89

Snt He K. Jadav .. Applicant
Vs

Union of India & Ors, .. Resgondents

KEJOINDSR

‘ ’ 1. I, smt, H. K. Jadav, applicant, have gone thl?ou‘gh the
reyij filed by the respondents and am conversant with the
facts of the case and I say that the contentions and
submissions of the reply are far from truth and are denied

\\ by me. I deny all the contaentions and submissions of the reply
R /fg'y, . axcept those, which are SPecifically admitted/by me in this

rejoinder,

@@\ 2., With reference to para 2 & 3 of the reply, I say that
xp It is oot true that the application is misconceived and not

‘ \ malntainable, It is not true that there is no alternative

efficacious remedy avallable to the applicant, It is not true

thet the application is filed beyond limitation, I called
§< upon the raspondents to produce the details for regularisation
& of services of casual labourers as per the letter dt. 25.5.835
by the Director General, The contention of respdndent about
not sponsoring her name by the employment exchange is
misconceived and not maintainable, The applicant cannot be
deprived of regular absorption on the ground of name is not
sponsored by the employment exchange, Once the applicant has
worked for more than 3 years, she cannot be thrown out of
employment under such misconception of the respondant deptt,
I say that the Hon'ble Tribunal has taken the view that

drawing the desadline for ahsorption of the casual labourers




.
N
Yy

of the year 1985 is illegal and arbitrary. It is not

true that the applicant cannot be regularised and the

case of the applicant cannot be discriminated on the ground
of engqgement as casual mazdoor with effect from 22.5,85,
It is not true that there is no merit in the applicétion

ang deservas to be dismissed,

3. With reference to para 4 to 6 are concerned, it is not
true that the Hon'ble Tribunal has no jurisdiction to
entertain the present application and the application is
beyond limitation, That the contention regarding circular

dt. 25.5;85’15 concerned, drawing the deadline of 7.5.85

is held to be ultra vires to the Constitution of India

by the Hon'ble Tribunal, I reiterate that I am terminated

with a view to accomodate other emplbyees. It is hot true

that no legal right of the applicant is violated by the
respondents., It is not true that the respondents have

followed the judgement of the Supreme Court, Supreme Court

has directeq to frame a scheme for regular absorption of the
casual labourers who have completed one year of services,

I called upon the respondents to produce the list, 1f any,
prepared by them for regular absorption. The other contentions
regarding the date stated in the circular etc, are misconceived

and not maintainable, It is not true that the applicant is

not a 'workman®' and the respondent department is not an

'industry'. The respondents did not care to read the decision
of the court of law, It is not true that the prOViSiQn of
1.D. Act has no relevance in the present application, It is
not true that the applicant should avail alternative remedy
by way of railsing inQUstrial dispute, It is not true that the
respondents have prepared the seniority list, If such Iist

is prepared, I called upon the respondents to produce before
this Hon'ble Tribunal., That the obligation to maintain the

saniority is under the provisions of I.U. Act, and there is




no such provision that the workman who is engaged after 7.5.85
should not be listed in the seniority list, It is not true
the principle of last come first go has no relevance, It is
not true that the respondents have not adopted hire and fire
policy. It is not true that there is no merit in the application
and deserves to be rejected.'I say that the termination of
services is bad in law, If the respondants want to terminate
tie services of the applicant, the principle of natural
justice is recuired to be followed. That no mandatory
provisions of law are violated, I reiterate and rely my

: grounds teken in the application and say that the application

is required to bhe allowed with cost,

VERL FICATIOL

I, Smt, Hanshahen Jadav, applicant, do hereby state
ana verify that what is stated above is true to my knowledge

and information and I believe the same to ba true,

Q) ; ’ b
bate : f/ 2] / ™ /

~ Ahmedabad : Rﬁ_lj‘wg é“{"i (('/\\ﬁj 2 EL(
| //,/‘

Repty/Regeinder/written e 1 bmissions
filed by Mo . ?’ o T ester

'‘earned advocate for e ner

Rgepondent with c2oona
TOPY SSIVeT/LIl we cod (gt €

/
m))blﬁf gﬁﬁg;mﬁcaiwy
A’'bad Bench




