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ENTRAL ADMINISTRATIVE TRIBUNAL
MEDABAD BENCH
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IN THE
A

T

R.A.4/90 in

O.A. No.560/89 198
Todoex Réox

DATE OF DECISION __10-4-9¢

_.Subhash S Patel _ , Petitioner

_Mr.YN Oza I Advocste for the Petitioner(s)
Versus

_Union of India . _ __ _ Respondent

Mre JD AJMERA.. Advocate for the Responacu:(s)

CORAM .

The Hon’ble Mr. ay Haridasan, Judicial Member
&

The Hon’ble Mr. MM Singh, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal?
MGIPRRN D —12 CAT/86—3-12-86--15,000
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Subhash S Patel

Lower Division Clerk

C/o Controller of Explosives

Baroda - Review Applicant
(Advocate: Mr. YN 0za)

V. ‘

1. Union of India,
Notice to be served through
Deputy Chief Controller of
Explosives, West Circle,
Industrial Assurance Building,
Opp: Church Gate Station,
Bombay.

2. Controller of Explosives,
Mrudula Bhavan, Raopura,
Baroda. - Respordents
(Advocate: Mr JD Ajmera)

ORDER
R.A.4/90 in 0.A.560/89

(Hon'ble Shri AV Haridasan, Judicial Mamber)

We have gone through the review application,
the orders soudtto be revieued and the records in the
case. On 30.1.1990 in the orders sougtt to be reviewed
we had stated *, ..heard Mr.Y.N.Oza, thes learned advo-
cate for the applicant and Mr.J.D.Ajmera". In the review
application the applicant has stated that Mr.Y.N.Oza,
the counsel for the applicant was not present when the
case was taken up and tha observation in the order that
he was heard is erroneous. It is stated in the applica-
tion that as the application was disposed of in the
absance of the counsel for the applicant, the applicant
has been seriously prejudiced. Since somebody represented

the applicant when ths matter came up for hearing, we
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who
took it that it was Mr.0za/was engaged by the applicant.

On a verification with Mr.JD Ajmera we are nou satisfied
that Shri 0za was not present in the Court on 30.1.19390
and that he was not heard. The observation
in the order dated 30.1.1990 in 0A-560/89 is an error
apparent on the face of record and therefore we are
satisfied that the intersst of justice demands a revieuw
of the ordsr. UWe therefore review the order passed in
0A-560/89 on 30.1.1990 and restore the application for

eehearing on the question of admission.

fﬂ, M gi‘”t\, ‘ AQ C1/hz1>

(M.M.SINGH) (A.V.HARIDASA
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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CENTRAL ADMINISTRATIVE TRIBUNAL, DE LHI —
0 Application No ¢ o of 19@‘7
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CENTRAL ADMINISTRALIVE TRIBUNAL
AHMEDARAD BLNCH

AHMEDABAD .

Submitted ; C.A.T./JUDICIAL
SECTION.

Jriginal Petition No.: 3“*“““m of 4 l. e
Miscellaneous Petition No, r of —~— .

)
Shri S5 5 N _ _ Petitioner{s).

versus,
?Lwy\gn o )W)do o~ Respondent(s) .

This application has been submitted to the
Tribunal by Shri /] I\ Ofe
.

under Section 19 of the Administrative Tribunal Act,
1985. It has be:n scrutinised with reference to the
points mentisned in the check list in the light of

the prosisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985,

The application has been found in order and
may be gisen to concerned for fixation of date.
i
The applicationziéinot been found in order for
the seme reasqp§,iﬁdicated in the check list. The
applicant m@&‘ﬁe advsised to rectify the same within

21 days/Dfaft letter is placed below for signature,




. . ANNEXURE-TI.

CETRAL ADMUINISTRATIVE TRIBUNAL

AD BLNCH

e r s 4 w—

APPLICANT (8) ”*_QLEW“W_kaLi“WMH_ | - _

RES P ONDENT (8 ) } X B
_..-.,n,.h NS, \-{) 4] L-L ¢ [ -
PLRT ICULARS TO B BXAMINED BIDORSEMENT &5 TC
’ RESULT OF
BXAMINATION.
£ . . % y‘._‘
1. Is the application competent ? /e
Y (&) Is the application in Y
. the prescribed form? =

(B) Is the asplication in v
paper boock form ?2

(C) Have prescribed numbe r Ye
comlete sets of the
applicaticn been filed ?

; . i . . b
Je Is the -apyrlication in time 2

If not, by how many days is -

it beyond time ?

Has sufficient cause for not ~

making the application in

time ztated 2

4o ‘las the decument of authorisation/ 7>

Vakalat Nama bean filed.?

5. Is the aoplication accaompained by B? L guund
 BWD/IP.O. For Pse50/~.2 Number of é —mr

FDo/IT.P.0. to be recorded., 6 A4

6. Has the copy/copies of the order(s) .
agaimst which the application is '

made, been filed 2

7. (a) Have th2 copies of the documents " o>
relied upon by the applicant and
mentioned in the application
been filed ?

(b) Have the documents referred to o
" ( ) . . ; 7 ¢
1n o ia/ above duly attested ang
numbe red accordingly ? ‘

(c) Are the documents referred to Yo
inla) above neatly typed in A )
couble smace ?

8is Has the index of documents has been ),

filed and has the paging been done )
properly. ?

,. 02.0
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9, Faye the chronological deta- {}
ils ol re sentations made

“ome of such

e > zn indicat-
ed in the application ?

L3 a2 metter cfeised in the
T Licat ~=rding before

7 other

A}
L

an

Bench o Urdizunal 2
wLe the appliceation/duplicatd

e copies signed ?

conies of the spplic-
3 filed.
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envelopes
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9

Have full cigze
bearing full
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‘ven addressed, the
§ se

e 2
~ o ; e~ - e
registers: addressed ?

rarcs of the parties
- the copies, tally
cfe incdicated in

~oy. the cases
item No.6 of

.0 Undes Jistinc- heads?

:red conzecutively?
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for,.

ENDORSEMENT AS 10 BE
RESULT OF EXAMINATIUN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ORIGINAL APPLICATION NOC. S0 OF 1989,

subhash S,Patel, . Applicant,

Versus,

l. Union of India

and another, «+ Respondents,
N EX
L R A el Rl Rt Rk e Rt ek Rk Rk R Tk hal 2adt Taak Bk Rl T it eal Sl LI I
Sr.No, Annexures. Particul arse Pages Nos,

T ™ 0™ s T e T e T e ™ T e T T s TSI T e T Te T e e T e T e Te T e e T m e "o e T

1. Applicatiﬂno 1 to 80
2. a/1. Copy of a letter
: dated 19th June,1982, 9
3. A2, Copy of the order
dt, 3lst October,1282, 1o0.
4 A)g Copy of a Deposition
of Nandukumar D, Jadav, 11 to 13.
*RHR K
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i
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IN THE Thﬁ??;\Lb.%“'EEJISTWVYTIKTT TRIBUNAL
nnme”abad 3ench, Ahmedaba-,
' Jriyinal Aooln, No. g0 of 1929
>ubhash 8, Patel, ’
’ ~ower Tivision Clerk,
0/o Controller of Fxolosives,
3aroda, wies Aonlicant
VS .
VES$\JN}/ - 1. Unisn of India,
o~ ;

{J)tice to be gserved throt

2 Q- oy, Chief Controller of Exonlosives,
O> 0 k) ’ | - . I 1

)9 vy SRy lest Circle, industri a nSsurance Bldggy,
AR | o

Do Churchyate Station,

Sombay»20, : : S S
%

2
‘-0

Controller of Exalosives,

rudula Jhavan, Flaopura,.

Barpnda.

F'espondents

Te tails of a»lication -~

1. Particulars of aonlicant

Vi) lame of the annlicant — Subhash S, Pated

£ s o X o~ .
(ii) -a father Shanaohai Patel
(11i) Pesifnation g Yffice e
in which ew 1oyed Lower Nivision Clerk
: wOrkingy in office of

Controller of Exnlosive:
Baroda
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The anolicant suomits that the incident
mentione d in the comnl-int allejed to
Have e en taken nlace on £=-2=1989 and
the resoondé;ts have passed the impujned

)rcder after a laose of aobout g months,

which is thoroughly arbitrary and illejsl.

Aoplicant submits that the ao’plitcant is a
bower division clerk and there is no ques=
tion of his showingy any personal favour to
any persopn oy accedtingy bribe. The amli-
cant would point out to this Hon. Court from

-the cooy of-the F.I.HR. that there is no

direct mentinn ahainst him. The

H

efore,
there was no reason in susoendiny himn. The
coby of the F.1.F. is annexe? hereto and

marked as Annexure A/3.

The aoolicant submits that there is no direct
allejation ajyeainst him and, thercfore, the
criminal case gua him cannot stand and,
therefore, the impujned order of susnension
1s unwarrgnted and degprves £5 be yuashed

and set aside.

The anonlicant submits that as “the cadﬁlaigt
is lodged with the Ae“eBe, which is an inde-
nendent body, there is no Dossibility ;f the
annlicantrs tamperingy with the evifénce or
influenciny the witnesses. Therefore, also
the impujyned orde; ot susnenston deserves to

Oe uashed and set aside,
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e dleased to stay A
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aentation

suspension an / 3
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£ this aoplication,
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10 fatter not nendibg with any other court,
etces
’ The avnlicant further declares that the
matter rejardiny which this anolication has
peen made is not nending before anyg court of
law or any other authority or any other Bench
of the Tribunal.
1. Particulars of Bank.Draft in resoect of
the ammlication rFee ¢
’ n - Aol
1. Name of the 3ank 4.«7—-\/\4} //h(\jé M’%m
on which drawn
P .
2. Demand Oraft No. /6 ML4M’2
Ze Netails of Index :

An inder in cduonlicate containing the
details of the documents to be relied uoon
1s enclosed. ay Lo .Z¢~&&

13 List of enclosures
; . ) : ; Q_CJ\; y Lq
Q\»Q%wa&% A S ooy P e
n verification
L, Subhash S. Patel, S/0 Shanabhai Patel,
age 21 years, working as lower division clerk in

the office of Tontroller of Exolosives, Baroda,

resident of



do hereby verify that the contents from 1 to 13

de

to oy f)@f;t,ian:-;__]s knowledye and belief and

it

are true

that I have not suppressed any material facts.

g«\%ROc%&Q;&m-_r ‘g‘km/w\u\.\-,g\o " P‘:FG J

- ANV o e Siqimie) e,
Jat e :»27"2"%( = fnature of the a»nnlicant

Place ¢
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Advocate for the anplicant

-\ | -
"/ N ’ O~

"UBA BY ME.. o vt e o
Learned Advocate for Petitionars
With secofid sot & ... apares
$opies cory served/net—served teo
Bther Side




Annexure "A/1"

GOVERIMENT OF INIO A
DEPARKTMENT OF EXPLOSIVES

OFFICE OF THE

No. G=9(7) CONTROLLER OF EAPLOSIVES
, Mrudula Sadamn, 4th Floor,
To Pratap Road, Baopura
Bgroda. Ioth June 1582.
Shri Subhashbhai sS,Patel, .
At-Post-Awakhal .
Taluka Sinor,

Districts Barodae
Subs App@intment of the Post of L.D.Celn
. this of fice, o
Refs This office letter of even No.Dt,15-6=-82,

Sir,

With reference to your letter dt. 19-6-82,
intimsting your willingness to join this office, you
are hereby informed that you may report for duty in
this of fice as a Lower Division Clerk in the scale
of pay of fse B0=400 from 1-7-82

You are requested to bring with you original
character certificates from two gazzetted officers of
State of Central Government while reporting for Duty
on 1-7=1982, |

Yours faithfully,
Sd/e.
( K.T.Lokhande )
Cont roller of Explosives
Barodeae
Copy for infomation to:
1, Dy. Chief Controller of Expbosives, Bombaye

2, Staff selection Commission, Bombaye

SIM/



Annexure "“4/2",

CONFI DENTIAL.
GOVERNMENT OF ILIX A
DEPARTMENT OF EXPLOSIVES.
' " Tel. No. 220919

NO.FC"?"S. Bolbay,datedS 318t Octo 1989p
Q RDER

WHEREAS a case against Shri Subhasbhai S,Patel
Lower Division Clerk in the office of Controller &f
Exmosives, droday in respect of a criminal offence

under investigation,

NOwy, therefore, the undersigned, in exercise
of the powers conferred by sub-rule (1) of rule 10 of
the Central Civil Services (m.assification, Control and
Appeal) Rules, 1965 hereby places the sald hri Subhash-
bhgl SePatel, Lower Division Clerk in the office of
Controller of Explosives, Baroda, under suspension with
immedi ate effect,

It is further ordered that during the period
that this order shall remain in force the Headquarters
of shri Subhashbhai S.Patel should be Baroda and the
said Shri Subhashbhai S,Patel sball not leave the
Heedquarters without obtaining the previous permission
of the undersigned,

Sd/. Illegible,
( P.K, BANDYOPADHY AY A)

Iy. Chi ef Controller of Explosives

West Circle, Bombay.
To |

Shri Subhashbhai S.Patel,

Lower Division Clerk,

Office.of Controller of Explosives,

Barodase A

(Orders regarding payment of subsistance allowance

admissible to him cnrix;f. the period of suspension
will be issued separately).
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CENTRAL ADMHuISTRATIVE _TRIBUNAL
AHWEDAMAD BEnCH

e o

AHMLDABAD

Submitted ; C.A.T. /JUDICIAL SECTIOL.

Original Petition Ilio.:

SN S - - et e g ¥ .
Miscellaneous Petition No. ‘z A ' of 4855
A
ShET e :f? , > fale ! Petitionei (g).
Versus. '

S S W) ,.,-...M?"@“J;{?..EJ‘f':‘ =02 Respondent(s) .

‘ This apslication has been submitted to the Tribinal b
Shri 3 '
e N 05

sttt e o S S e R B e

UNDER Sectlon 19 of the Administrative Tribunal Act, 1985-

It has been scrutinised with reference to the points meﬁtioned

in the check list in the light of the vprovisions contained in

the Administrative Tribunals Act, 1985 and Central Administrative

Tribunals (Procedure) Rules, 1985.

The avvlication has been found in order and may be given

to concerned for fixati_on of date. ,J

The arblication has not been found in order for the reacous

indicated in the check list. The applicant may be advimed to

rectify the same within 21 days/Draft letter is placed below for

signature. ) i A
Corv o erde mi plud

; '\ ] . : . N - | k) €’ ¢
i N v ER b whin el heo  nd- ""“*06' ooy ¢ e 9 leo >
Asstt. s
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IN THE CENTRAL | ADMINISTRATIVE TRIBUNAL
AHIEDABAD BENCH .
Misc . Aprlication No. f;LZ§Q of 1990
I N
Original application No.560 of 1989,

Subhash S. Patel,
Lower Devision Clerk,
C/o. Controller of Explosives,

Baroda. ' ‘ . e@pplicant

Versus

1. Union of India,
Notice to e served through,
Dep1£y Chief Controller, of
Explosives, West Circle,Industrial
Assurance Buildirg,
Opp: Church Gate S tation,
Bombay-2.

2., Controller of Explosives,
Mrudula Bhavan, Racpura,

Baroda. « « Respondents

An applicetion for Restoration

1. " The applicant subhits that Mr. Y.N.Cza

is arpearing as an advocate in the above original.
aprlication and the matter was apiear on Board on
30.1.9C before this hon'ble Tribunal .But, the

clerk did not infoxm to the advocate that the
matter is on the Board, therefore, Mr. Oza did not
remain present for conducting the matter before

the hon'ble tribunal and the matter was dismisse
for default, subsequently Mr.Oza come to know about

the same, therefore, he prefers this Misc.applic-

ation for restoration and be please toheard on

merit to-morrow i.e. 1.2.1990 or on the day after



5e2//-

tomorrow i.e. on 22,1990 as necessaryorder are

require in the main original application.

v Therefore, the applicant prays that
A) Be please to allow this Misc.application.
B) Be please to restore the original application

Nno . 560 of 1989 which is dim# ed for the

defavlt.

Ahmedabad. ‘
Date::. 3‘,\;0\0 . ) ..-W..-..
| (,Yatin N. Oza)

Advocate for the applicant.
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CENTRAL ADMIJT-;T L IVE
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Submitted :

Jriginal Fetition uio,:

———— e et S

T./JUDICIAL
SECTION.

©

e . g —— Tt

)" e { Al
Miscellansocus Petition Jv,N_NNiL”J”“’u:M*[ijfli;m_,
[ ' ‘\ 2 D i1, f - i s e roN
Shri _ 1 kl>{\;kw A~ > AL fgA . FPetitioner.s/.
Versus.,.
N £ i R 6 3 3 (s)
LJ». () ‘[ =X 0T\ Respondentis/.

This application has been

\4_»§Q O > 4

Tribunal by Shri

T 5
suomic
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1985, It hasg becsn scrutinised with reference
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1935 and Central Administrative
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In the 8entral Administrstive ITribunal,

Ahmedabad Benche.

Ress |
I%sc. Azplication No. ' ' of 1990.

in
Qriginal Application o. 560 of 198¢9.

’
Subhash 5. Petel.
lower bLevision Clerik,
C/c. Centroller of Explosives,
Baroda. ee. dpplicant.
Vs. o . -

l. Union of Indisa.

o

Notice to be 'served fhrough
Deputy Chief Contrcller of
Explosivaeg, West Circle,
Industrial Assurence Building,
Upos Church Gate Station,

Bombay.2.

2. Controller of Lxplosives,
Mrudula Bhavan, Raopurs,

Baroda.
«+s Respondents.
- &Application for review of

order passed on 30=1=90 by
this Hon'ble Tribunal.
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The applicant ebovenamed

Most Respectfully Sheweth that:

’1. The above matter is fiied before
this Hon'ble court challenging the order of
suspensién passed by the respondent on 31-10-89
which is already ennexed with the main original

applitation.

2. The ébOVe matter was placed on .
board on 29—1—1990 for admission, but

the Clerk of the' advocate has mot informed
that thex mstter is on the Bozrd on 29-1-90

and therefore, Mr. Y.N.Oza who is appearing for

(=3
i )
the applicant was not present on that day for
o ’ ;
arguing tHe matter. Therefore, on the very next
day Mr. Oza has filed Misc. hpplicetion for

restoration on assumption theat %géfe-is is

dismissed for default, but when advocate
received ‘the order from the office on 12=-2-90

it appears that the matter is rejected on

merits without hearing advocate ap earing
for the apnlicant and it is also stated in

¢ g

the order that' heard Mr. Y.NzOza, the

learned a ivocgte for the applicantees.".
T  Sav vy 1S anvien i D 'o\pe\‘;&\o\q

In fact Mr. Uga has not appeared on that day

in the matter and it is not a correct StuteanC
. i ‘ hearing

made in the order and wituoutLFne advocate

the matter is disposed of rejecting the

application.
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3. By way of this application the applicant
requests to review the order passed on 30-1-90
Corams iMr. AV.desridasan & M.M.Singh. and main

matter may be played on board for admission.

4. The applicent, therefore, prays as
unders:
(&) Your lonour may be pleased to allow

this aprlication;

(B) Yeur lordshins will be pleased to

review the order peassed on 30-1-90.

(c) to pass such other and further orders

necessery in the interest of justice.

Ahmecjebad.j
: j (¥atin N. Ogza)
Dated. l6 -2=1990. 5 advocate for the &pplicant.
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Central Adminict bun

Ahmedubad 1< ach
0A/560/89 m
Shri S,5. Patel eee Applicant
Shri Y.N. Oza - Advoggge

V/s. -\f\

Union of India, L~

fhru' JDy.Chief Controller of

Explosives, West Circle,

Industiral Assurance Bldg.; ' -
Opp. Chuchgate Station, / e
Bombay - 20. ‘ <

Controller of Explosives,
Mrudula Bhavan, Raopurs,
Baroda, . Respondents

Shri J.D, Ajmera ool Advocate

Coram 3 Hon'ble Mr.A.V, Haridasan +++ Judicial Member

Hon'ble Mr M.M, Singh «.+ Administrative Membe r

30,1,1990

Heard Mr,Y.N, Oza, the learned advocate for the
applicants and Mr.,J.D. Ajmera, the learned advocate for the
respondents. The relief sought in the application and the
impugned order of suspension by Dy.Chief Controller of
RXpPlosives dt,31,10,89, going through the impugned order
\the Dy.Chief Controller of Explosives in exercise of the
}ﬁdwers conferred by sub-rule(1) of rule(10) of the Central

: fcivil Services (Classification, Cdntrol and Appeal) Rules,
©.” 1965 seems C¢riminal €ase was under investigation,

s, B

S4/- Sd/-
Administrative Membe r Judicial Member

A 1 5‘}4‘, I
op 5bp [
// /‘/<) ' S{/ Y &\,., 0o /\L/ CC(‘S \-X
e A o

[l
d




