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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

Osﬂ. NO& /5559/89

T.A. NO.
DATE OF DECISION 6.7.1994
Smt.Neeta SeSharma & others  Petitioner
Mr.YeN«Oza Advocate for the Petitioner (s)
Versus
Union of India & others Respondent
Mr.Ne.SeShevde Advocate for the Respondent (s)
CORAM
e N (o (
The Hon’ble Mr. KeRamamoorthy s Member (A)
The Hon’ble Mr. pr.R.K.Saxena : Member (J)
JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? v
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?




le Smt.Neeta SeSharma,

Hindi Typist,

C/o,Station Superintendemt,
Western Railway,
Ahmedabad,residing at s
Kinarivala Building,
Gaekwad's Haveli,
Raikhad, Ahmedabade

2« Niranjan RePateria,

Hindi Typist,

C/o,Station Superintendent,
Western Railway,
Ahmedabad, residing ats
2007 ,Pateria Bhavan,
Raheman Pole,
Panchpatti, Ahmedabad.

Advocate Mre.YeNe.Oza

versus

1. Union of India,notice
to be served through s
The Secretary,

Railway Ministry,
Rail Bhavan,
New Delhi.

2« The Secretary,
Railway Board,
Rail Bhavan,
New De 1hi .

3+« General Manager,
Western Railway,
Churchgate,Bombay.

4. Divisional Railway Manager,
Pratapnagar,Baroda.

5. Station Superintendent,
Ahmedabad Railway Station,
Ahmedabad.

Advocate Mr.Ne.3.Shevde
ORAL ORDER

OeAe/559/89

Per s Hon'ble Mr.K.Ramamoorthy, Member (a)

Applicants

Respondents

Dates 6.7.1994

Inspite of several adjournments,none is present

on behalf of the applicants. Dismissed for default.

fr::s\/\«g0¢&<ZLﬂug7

(Dre.R.X.Saxena) —
Member (J)

*AS

1/2?

(KeRamamoorthy)
Member (A)




. 1 o T R, A *————————————3——____________________"'----W
"~\ M.AL8T.110,447/98 in
we Ouine /559/89
g : - Bl o\
Date t Office report Order
|
23.12.94, As the other learned Member of the
Bench is not available the matter is
\ adjourned to 18,1,.1995,
//
L 9@//
(Veradhakrishnan)
Member (A)
ait,
18.1.95 The applicant should remove the

objections within one week, i.e.

25.1.95. In case the objection%are not

iremoved by that time M.A.will stand

(Veradhakrishnan )
Member (A)

(Dr.R.K.Saxena) _
Member (3)

la/npm -

ldeave nOte fll:d ;Dy l"lr.Y.N-Oaa.
However, he should remove office objections
within one week, otherwise M.A. will

‘stand rejected.

(Dr.R-'.Saxena) |

Member (J)

(V}quhakrishnan) ¢
Member (A)

npm
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AHMEDARLY BENCH
application No._o#alssa|gg of 19
Transfer Application WNo, Old w.Pett,No

CERITFTCATL
Certified thrat no further action is required
tobe taken and the case is fit for consignment to the

Record Room (Decidad),

Dated: 19]ot(ay
3 o, ° : Nl
Countersigned s (ﬁ o ;ybg<
Signetyre of the
v - ylict
j374f¢ v ,,il ) Dealin£ “gSsistant,
Section officer/Coutt OfflLLj




IN THE CENIRAL ADMINISTRAT IVE TRIBUNAL

AT AHMEDABAD BENCH

INDEX SHEET

CAUSE TITIE

ca{ssallqg OF 19
NAME CF THE  PART IES o, NS, Shestma & Dna.
VERSUS
- O-1. X 024"
SR NO. DESCRIPIION OF DOCUMENIS PAGE
3
i~ [oRe [ Fe 32
2. Boply 32 fo W/
% Mo lilag us o ul
4. Mmal 2029 Ua fo S/
s Dejomci e s> fo €
2 O.¢ . ctwd 0c.67.qy
1 malsHuut]| gy Mo 2¢ 2L 63 ho &e
1\
S . SRR
U




CENTRAL AD: MINISTRATIVE TRIBUNAL

AHMEDABAD BLNCH
AHMEDABAD .

Submitted 7 CuZJA.'I'./JUDICIE.L
SECTION,

~ £

T 3 |

Jriginal Petition No.: > 2 of

Miscellaneous Petition No, o of

//

\.
S
7

o

4

Py

/

Shed __ ™ IN___ S S e 4 EyPetitioner{s).

versus,

VUL . oy Respondent(s).

R I ———

o

This application has been submitted to the
Tribunal by Shri Y N C

A

under Section 19 of the Administrative Tribunal Act,
1985, It has be:n scrutinised with reference to the l
points mentisned in the check list in the light -of
. the provisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985,

The application has been found in order and -

may be given to concerned Ffor fixation of date.

L ., .
The application is”pet been found in order for

the seme reasons indicdted in the check list. The
applicant may be adJiSed to rectify the same within

21 days/Draft letter is placed below for signature,

23 I\

’\_’ 1A

I : \),J,I
'/),,\,'\), . -




) ANNEXURE-I.
CEJTRAL ADMINISTRATIVE TRIBUNAL
. b4 NI s 4
~AIMEDASAD BLCH
/ ] ‘ " -
{ ) 3 ‘ }\.C ¢ Z:
APPLICANT (S) vy N S NI v < B (DN
RES PONDENT T (8) 3 . L, J .
Vi e [ i i
PLRTICULARS TO BE EXAMINED EXDORSEMENT AS TO
=SULT OF
EXAMINAT ION.
i Is the application competent ? ’
S (A) Is the application in
the prescribed form?
(B) Is the ayplication in |
paper book form ?
(C) Have prescribed number YN
comlete sets of the
applicaticon been filed ?
35 Is the application in time 2
LIf not, by how many days is
’ it beyond time ?
Has sufficient cause for not
making the application in
time stated 2
4. das the document of authorisation/ 4
Valkalat Nama becn filed.?
5, Is the application accompsined by P |9 (ué <
W.D./I.P.0. for rs,50/-.2 Number of &_
BeDo/T.P.0. to be recorded, ( 237
6. Has the copy/copies of the order(s)
agaimst which the application is
made,” been filed 2
7. (a) Have the copies of the documents
r@1ied upon by the applicant and
mencioned in the apollcathQ
been filed ?
() Have the documents referred: to \
in (a) above duly attested and
numbered accordingly ?
(¢) Are the documents referred +o ,
in{a) above neatly typed in ,
double space ? e
+ 3. Has the index of documents has been
, filed and has the paging been done /

s

prdoerly =




PARIICULAST G0 B3 EXAMINED ENDORSEMENT AS 0 ik
RESULT OF EXAMINHIT

A e e e e o E— b i

chronological deta-
ils-0f fcrrgl\ntdtlanq made
Loth outcome of such.
tation bean indicat-
licaticn ?

e -

O

10, Is the =r raised in the
oL Ldication Lm"d*ng oefore

rt iaw or any other Ny
Tritunal ?

11. Are =he application/duvlicatd b

copy/ spare copies signed.? ' %
12, Are extra copizs of the applic-
ation th annexures filed.
(2) Taentical with the original, )
/5 . .
{(v) Defeactive,
/ R Lo £y 7
.C/ Wanting in Annexures
Ne . Page Nos, . 2
. d) L

Typed 2

13. Have full cize envelopes
g full aWdress of the

i7en addressed, the
adéressed ?

of the parties
comﬁes,‘tally
ndicated in

i
on ?

ons certified
upported by an
africavit a ;ir ning that they

17 & fior the cases

item No.6 of

) Under Distines heads?

lc. Numbered consecutively?

d) Typed in double space on
ore =side of the paper ?
\\ < L rap
1.8 Eere the particulars for
inter im coaer prayed for, )
stated with reasons ? \




IN THE CENTRAL ABMMINISTRATIVE TRIBUNAL,

ORIGINAL APPLICATION N0, S5 OF 1989,

Di.st;zkhmedabad.
1, Smt, Neeta S,Sharma
and another, e+ Applicants,
VerSuS.
l, Union of Indlia and
others, e« Respondents,
SreNoe Annexura,. Particulars, Pages Nos,.
i R application, 1 to 0.
2 & 4 copy of the order 07\\
3 afl, A copy of a letter '
) ) dt, 15-3-1980. . <R
4%, N2 & Copy of a representation
/3. dt, 18-11-84 & 20-1-88, X 3-
5. Al 4. Copy of a letter dated RN
6, Y VAN Copy of a letter dated b 21
1926-1984. = 0\
. ) 30
y A6, Copy of a letter dated
4=]1=-1988,
8. AT Copy of a letter dated 30,
, 13-12-1989,
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IN THE CENTRAL ADMINISTRATUVE TRIBUNAL

AHMEDABAD BENCH AT AHMEDABAD

Original Application mno. 4> /1989

{Application under section 19 of the

Administrative Tribunals Act, 1985k

df\ 1. Smt. Neeta S. Sharma,

Q\\ \jk/ Hindi Typist,
JJ} C¢/o. Station Superintendent,
Western Railwvay,
Ahmedabad, residing at
Kinarivala building,
Gaekwad's Haveli,
Raikhad, Ahmedabad.

2, Niranjan R, Pateria,
Hindi Typist,
¢/o. Station Superintendent,
~-Western Railway,
Ahmedabad, residing at
2007, Pateria Bhavan,
Raheman pole,
Panchpatti, Ahmedabad. . Applicants.

versus

1. Union of India,
Notice to be served through
The Secretary,

Railway Ministry,
Rail Bhavan,
New DelBi.

2., The Secretary,

Railway Board,




i

e

3.

5

)

Rail Bhavan,

New Delhi,

Piviximn General Manager,

Western Railway,
Churchgate,
Bombay . '

Divisional Railway Manager,
Pratapnagar,
Baroda.

Station Superintendent,
Ahmedabad Railway Station,

Ahmedabad. O Respondents.

#

Details of Application.

— o

1.

Particulars of the applicants:

i) Name of the applicants: As shown
in the title
ii) Name of father of the
applicants s
jii) Designation & office
in which employed: As shown in
the title.
jv) Office address : As shown in
the title.
v) Address for service
of all notices : =do~-

pParticulars of the
respondents.

- oo v s g qun S W g S S ———




3
i) Name and/or designation )
of respondents., ) As shown
. . in the
ii) Office address of the ; title.
respondents. )
iii) Address for service )
of all notices )
3., Particulars of the order
against which application
is made - Application is

made for regul-
arisation of
service and
confirmation in

Class~ITI cadre

and also for equal

pay for equal
work as typist.

4, Jurisdiction of the Tribunal=-

The applicants declare that the
subject matter of the action on the
part of the respondents against which

they want redressal is tke within the

jurisdiction of this Hon'ble Tribunale

5, Limitation—

The application is within the time as

prescribed in the Act and it is within

the limitation period.

6. Tacts of the case:
The facts of the case are given below: =
{i) ‘That the applicants have been

in the services of the respondents

as Hindi typist since 1979. Applicant




Annex A

Annex,.A-1

Q)

4

no.1 came to be appointed vide an order
dated 24.1.,1979. A copy of the aforesaid
order is annexed hereto and marked as
Annexure A to this application, That
applicant no.2 was also appointed and ,
reference of his appoinkbment is made in
STy
another letter dated ?%%Q{ﬁ%ﬁgf A copy
of this letter dated 15.3.1980 is annexed
hereto and marked as Annexure A-1 to this
application, The applicants state that
both of them were taken from the open
market and they were initially appointed
only as Hindi Typist and they weré not
assigned any other job. But, hovever, for

L]

reasons best known to the respondent
authorities right from the beginmning they
have been treated,as Class IV employees

and are being paid salary of class-IV
employees, The applicants humbly state
that similarly situated persons and the
enployees who have been serving as English
Typists are being treated not only as

Class 111 employees but they are also

being paid salary of Class-~I1I1 employees.

(ii) The applicants's main grievance
is against the inaction on the part of

the respondent authorities in not confirm=

ing their services and in not regularising

their services in class-III cadre as




<

typist and also ® against the deprivation
of salary which is being paid to the similars
-ly situated typists on different subjects
by the respondent authorities. The appli-
cants state that this act of respondént
aunthorities is unjustifiable, unreasonable,
arbitrary and violati&e of Article 14 of the
Constitution‘of India and against the well
settled principles of law as pronounced by
the Hon'ble Supreme Court as reported in

ATR 1986(1) SCC 637 and 638 wherein the
Hon'ble Court has clearly laid down the
principle that those employees wili be given
equal pay  who performs equal work, The

épplicants crave leave to refer to and rely

upon the aforesaid decision as and when

necessary .

(iii) The applicants state that on mumber
of occasions they have addressed the
authorities and have entered into corresp=
ondence directly and through the Union
representaives of the employees of the
Railway and requested the authorities to
regularise their services and also to
confirm them in the services. A specimen
of two of such representations submitted
by the applicants to the authorities on
19.11.1984 and thereafter on 20.1.1988

throuzgh the Union are annexed hereto and
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Annex , A-2
& A-3

marked as Annexure A-2 and Annexure A-3

to the application respectively. The
applicants state that in these represent-
ations and other such representations made
by the applicants they clearly pointed out
to the authorities that they were being
deprived of their regular pay scale and
wibhout any reason and in violation of the
recruitment rules and the provisions of law
they were treated as Class IV employees.
The applicants state that the employees who
work or perform duties as a typist, may

be Hindi typist or English typist, cannot
be branded or treated as class-IV employees
particularly when both the.applicants are
graduates and they were_employeds only

3 as Hindi typist snd not promoted from

Class -1V category . That they are initially
appointed as Hindi typist and in class ITII
cadre., That the applicants annex hereto

a letter dated 19.1.1979 which also refers
to another letter dated 6-1-1979 by which
the office of the Divisional Manager had
directed the authorities below to engage
persons as typists and beyond that nothing
was stated and thereafter the applicants
have been continuously discharging their
duties as Hindi typists. CopYy of ‘koe
jetter dated 19.1.1979 is marked as

The

Annex A4 Anﬁexure A-4 to this application.

applicants state that their initial




initial & recruitment was on daily-rated
basis and subsequently they were being paid
salary treatting them as temporary Class-
IV employees and continuous pursuasion of
the applicants resulted in grant of perman-
ence in Class IV cadre status and salary

to them.

(iv)  The applicants state that they

have been subjected to lot of harassment
and financial loss only because of their
services are mot regularised and they are
-not confirmed as Class ITI employees though
they perform similar nature of work as other
typists who are being treated as class ITX
employees and are being paid salary as

Class II1I employees. At present also

the applicants get salary in the pay scale
of 750—950 given to class IV employees while
English typists who are being treated as
Class III employees are given the pay scale
of 950—4%;;. The applicants state that
thus right from their initial appointment
they are required to be paid salary treating
them as Class IIT employees as Hindi typist
and all other benefits given to such other

employees till today.

(v) The applicants state that it is
not the case of the respondent authorities

that at the relevant point of time there =S



Ann .ﬁ."5

derth of work and for that the applicants
were appointed on adhoc basis, The
applicants state that even in the year
1984 the work was in existance and on the
contrary the Station Superintendent vide
letter dated 19.6.1984 submitted a proposal
alongwith the annexures about the require-
ment of typists also mentioned that there
were 12 sanctioned posts in the cadre of
typist and they require further staff both
in English and in Hindi. The applicants
further submitthat depriving the applicahts
of the benefits and the status of a

regular employee in Class YII cadre cannot '
be justified and such action on the part

of the respondent authorities is a piece

of arbitrariness and violative of Article
14 of the Constitufon of India, A copy
of tﬁe letter dated 19.,6.1984 written by
the Station Superintendent is annexed
hereto and marked as Annexure A-5 to the

application.

(vi) The applicants further state that
the General Manager, Western Railway, vide
ljetter dated 4-1-1988 requested the
gecretary, Railvay Board, New Delhi to
regularise the services of the applicants

and other four similarly situated employees




a

Ann.A-6

9

and further requested that they are

required to be screened for regular absor=-
ption by selection committee. A copy of

the aforesaid letter dated 4-1-1988 is
annexed hereto alongwith the statement of
service particulars of typists, and marked

as Annexure A-6 to this application, The
applicants, therefore, submit that to

deprive them of benefits of seniority,
regularisation and confirmation in the
services of Class ITI cadre of typist at

this stage would would be improper and unjust.
The applicants apprehends that the |
respondents have decided to issme start
computerised reservafon system and there

was in fact a proposal to send back the
applicants in class IV cadre. The applicants
submit that so far as the applicants are
concerned they were not class IV employees
now their appointment to the post of Hindi
typist was by way of promotion but they

were candidases of open market. The
applicants state and mubmit that as per

the aforesaid letter dated 4-1-1988 which

was sent by the General Manager; Western
Railway to the Railway Board, three

employces working as typist and juniors

to the applicants were axnitapie favourably

considered by the Railway Board., But on
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the ground that the applicants were given
temporary status as class IV employees, their
cases Wwere not considered., The applicants
humbly state that they have since their
initial appointment are performing their
duties as Hindi typist and in fact done more
work than any other typist has done with all
sincerity and loyalty. Tﬁat only on the pxmENE
ground that the applicants have been
conferred the temporary status of Clasé

IV employees by the respondents, the
respondent authorities cannot #leny regular-
isation of services and direct them to work
on any other post of class IV cadre., That
such action would be a piece of arbitrar-
iness, unreasonableness onrthe part of the
respondent authorities and requires to be

strictly dealt with by this Hon'ble Tribunals

(vii) The applicants submit that the

Station Superinséandent, Ahmedabad Railway

Station, vide letter dated 13.12.1989, which

’

was addressed to the Divisional Railway
Manager {Estt.) Baroda has Eakstsg cate-
gorically stated that the applicants and
othef typists who will be affected because
of the computerised reservation system are
also ready to undergo training for ménaging
the computer and using different me thods

of compuger and particularly the reservation




‘»i_,

Annex A-T

y 11

system on computer. A éopy of the said
letter dated 13-12-1989 is annexed hereto
and marked as Annexure A-7 to this applic~-
-ation, That if sueh training is given

to the present incumbents cdupled with
their experience as Hindi Typist and good
experience with the system itself they

would be perforwing their duties with much
efficiency. The applicants therefore submit
that if this recommendation is mnot taken
into consideration by the higher authorities
the applicants' apprehension that they would
be given any other work of Class IV cadre

would be fatal to their service career.

(viii) The applicants submit that if
their absorption is not possible in the
computerised system of reservation which
has to be introduced by the railways their
humble and alternative submission is that
they should be given permanent absorption
and their services should be regularised
on any other post of Class-IIT cadre and
they cannot be given posting in class-1IV
cadre as they happened to be candidates
from open market and their‘initialy appoint-

ment was of typist.

(ix). The applicants further submit

and state that as stated in earlier paras
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the applicants are entitled for equal salary

' and wages and other benefits given to the
similarly situated employees i,e., English
typists, right from their initial appoiﬁt—
ment till today on the basis of the principle
of "equal pay for ® equal work™., The applic-
ants reproduce a paragraph of the judgment
delivered by the Hon'ble Supreme Court in a
case reported in AIR 1987 SC 2048 wherein

the Hon'ble Supreme COﬁrt has clearly observed

& as under:

» With regard & to the next contention
viz., that the mode of recruitment of
the petitioners is different from the

petitioners is different from the
mode of recruitment of respondents 2
to 6, we are afraid it is altogether

without substance. The contention

has been raised in the following terums

(para 4(d) of the counter—affidavit
dated 6-1-1986 filed on behalf of re-

spondents 1 to 13): -

w Tt is absolutely incorrect that the
petitioners are similarly placed as

the enployees under the Social

Education Scheme as alleged. The

latter are whole-time enployees
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selected by the subordinate services

selection board after competing with candidates
from any part of the country. In the case of
petitioners, normally the selection at best
is limited to ke the candidates from the cluster
of a few villages only. The conéntion made by

the petitioners has no justifiable basis®",

We need not enter indo the merits of the
respective modes of selection. Assuming that
the selection of the petitioners has been
limited to the cluster of a few villages, where=-
as respondents 3 to 6 were selected by another
mode wherein they had faced competition from
candidates from all over the country, we need
not examine fhe merits of these modes for the
very zood reason that once the nature and
functions and the work are mnot shown to be
dissimilar the fact the recruitment was made
in one way or the other would hardly be rele=-
vant from the point of view " equal pay for
equal work™ doctrine. It was open to the

State to resort to a selection process where
at candidates from all over the country might
have competed if they so desired, If however
they deliberately chose to limit the selection
of the candidates from a. cluster of 2

few villages it will not absolve the state

from treating such candidates in a discriminat~
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-ory manner to the disadvantage of the
selectees once they are appointed, provided
the work dome by the candidates so selected
is similar in natre. It was perhaps
considered advantageous to make recruitmert
from the cluster of a two villages for the
purposes of the Adult Education Scheme
because the supervisors appointed from that
area would know the people of that area
more intimately and would be in a better
position to persuade them to take advant-—
age of the Adult Education Scheme in order
to make it a success. SO also it was
perhaps considered desirable to take
recourse to this mode of recruitment of
candidates because candidates from other
parts of the country would have found it
inconvenient and onerous to seek employment
in such a scheme where they would have to
work amongst total strangers and it would
have made it difficult for them to dis-—
charge their functions of persuading the
villagers to avail of the mswmitx adul t
education scheme on account of that factor.
So also they might not have been tempted

to exmpiske Xsx compete for these posts

in view of the fact that the scheme itself
was for an uncertain duration and could

have been discontinued at any time. Be that



15

es it may, so long as the petitioners are
doing work which is similar to the work
performed by respondents 2 to 6 from the
stand point of "equal work for equal pay™
doctrine, the petitoners cannot be discri-
minated against in régard to pay scales.

Whether equal work is put in by a candidate

selected by a process where at candidates

from all parts of the country could have
competed or whether they are selected by a

process where candidates from only a

cluster of a few villages could have
compaéted 8 (competed).is altogether
irrelevant and immaterial, for the purposes
of the appl%cability of "equal work for
equal pay" doctrine. A typist doing
similar work as ano ther typist cannot be
denied equal pay on the ground. that the
process of selection was different in as
much as ultimately the Wwork done is similar
and there is no rational ground to refuse
equal pay for equal worke It is quite
possible that if he had to comp¥ete with

candidates from all over the country, he

might or might not have been selected. It

would be ecasier for him to be selected

when the selection is 1kmited to @&

cluster of 2 few villageSe That however

is altogether @ different matter. It is

>
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possible that he might not have

been selected at all if he had to

compete against candidates from all

over the country, But once he is
selected, whetherhe is selected by one
process or the other, he cannot be denied
equal pay for equal work wilout violat-
ing fhe said doctrine. This plea raised

Py the respondent-State must also

fail®™,

The applicants therefore submit that they

have been performing their duties as

Hindi typist and therefore they cannot be
deprived of salary which is given to
similarly situated persons who are perform-
ing their duties as English typist and the
applicants further state that their duty
hours are same, nature of work is also

same but only because they are typing in
Hindi they cannot be deprived of salary

given to an English typist .

{x) The applicants state that other
similar situated employees i,e., ONe
Manjit Kaur wiho is working as Hindi typist
is given salary and status of a class 11T
evployee. That the said lady typist was

also appointed in pursuance of the letter

dated,19.1.19$9 and §m§33aF#ﬁﬁgF4=nﬁazaed




1‘7
esd—reosularised_—dn—wewyricos and is being
paid salary of class ITII servant, The
respondent authorities cannot discriminate
and act arbitrarily and the similarly
situated>persons like the applicants cannot
be deprived of their legitimate right.

. Te Reliefs sought for :

This Hon'ble Tribunal may

A) be pleased to direct the respond=-
ents to declare that the applicants
are Class III employees and further
be pleased to direct the respondent
authorities to confirm and regularise
the service of applicants since

their initial appointment as Hindi

typist;

be pleased to direct the respondents
to grant equal pay for equal work
alongwith arrears and other such
benefits to the applicants on the
basis of the salary and other
benefits which have been paid to

Bnelish typist in class III cadrej;

be pleased to direct the respondents
to absorb the applicants in the mnew’
created computerisbed reservation

system to be introduced as class
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employees and in the alternative
absorb the applicants and regularise
the services of the applicants in

class III cadre on any other post;

D)‘ be pleased to restrain the respondent
authorities from altering the service
conditions of the applicants prejud-
iciall®x to their interest resulting
in any,  loss of status or money and

further be pleased to direct the

respondents not to treat the applic~

ants as class IV emnployees.
8, Interim order, if prayed for:

Pending fTinal decision of the applic—
ation the applicants seek issue of the

following interim order:

3e pleased %o restrain the respondent
authorities from altering the service
cqnditions of the applicants prejud=-
icial to their interest resulting in
any manner loss to status or money

and further be pleased to direct the

respondents not to treat the apglicants

as class IV employees
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9.

10.

1.

12.

13.
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Details of remedies exhausted-

The applicants state that they have
exhausted all other remedges available

to them.

Matters not pending with any other

court, etc.-

The applicants declare that the matter

regarding which this application has been

made is mot pending before any court of
law or any other authority or amy other

Bench of the Tribunal.,

Particulars of postal orderin respect

of the application fee-—

1., No. of Imndian postal order—
=D vl

2, Name of the issuing P.O.
SREPCENE N oA (O
mv\/‘—eﬁae/w .

3. Daﬁe of issue of p?stal order-
2212 — 54

4, Post office at which payable=—

Ao I A—A

Details of index;

An index in duplicate containing
the details of the documents to be
relied upon is enclosed.

List of enclosures. 'A% &kY QMLQ-

ISadi
y&€in N Oza

Advocate for applicants.
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In verification

We, Smt. Neeta S. Sharma and Niranjan R.
Pateria, working as Hindi typists and resid-

ing at Ahmedabad, do hereby verify that the

-contents of paras 1 to 13 are true to our

personal knowledge and belief and that we

have not suppressed any material facts.

Verified at Ahmedabad today, this 20th

day of December, 1989,

~  sier. w TR

v KA i

All dnnexures are the trye €opies from the

original,

W&g :
adocate for the

applicants.

- . buy
Filad by Mr. BB eve T %<
Learned Advoca'e for FPetitioners
with secend set & S spates

acples copy serve.. ndl—a~rved {0

other sicde 5 25
(e
o

aL /2 /gjny.ne‘gxsmv T
A'bﬂa bBeauh




Annexure "A®

Westarn Railway.

No.Ce 353/1. Station supt's Office.
Ahmedabagd, Dt, 24-1-1979,

To

Miss Neeta Co Chaudaari,

C/o Shri B, S.Mawumdar,
604/5,Rajpuk Hirpur Kly.Colony,
Kenkaria Mgninagar,

Ahmedabad,

You are hereby informed that you are engaged

on ELA basis i.e, . 5=-25 per day only from 21-1=1979,
S

Sd/.
Station Superintengent,

ihmedabad,

Copy to &r.DCS=BRC for information in ref,to his letter
No. C.436/4/3/rd III,

C/=DS(G) BRC for information,

Kh/221, 5S5/4DI
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e
Western Railwaye
No. E.615/1, Station Suptd.'s Office
, Ahmad abado Dtc 15“3"‘1980
To , .

DRG( E) BRC,

Subs Creation and abolition of post in
N.G,Class III posts - Typists scale
BSe 230-'400(3).

Ref: Your letter No.LLV/NG/261/7/94 dt,11-2-1980,

With reference to the subject cited above, it is
stated that §he number of days of S/Shri Niranjan sShri
Nita Chaudhary Hindi Typist and Shyam &, as desired by

you are enclosed.

§/8nri Niranjan Sharma and Miss Nita Chaudhary
are working as Hindi Typists in Secoud Class Reserved
office for Typing Reservation charts in Hindi, They
engaged as per She ‘then S, DCS-BRC's orders in the
month of January, 1979.

shri Shyam Awatral was engaged vice Miss Asha
W0 1s absence from the year 1977, She was granted
vide your office lettar No EI/NG/261/2/94 dated 2

Please consider their case for grant of TS.

Encls 2 pages.

Kh/163, SS.ADI




Date A
To, ;Y)
The Secratary, o ’fﬁ{f?\7
Railway Beard, - : o ‘ -
. T .

£l

" to Class 111,

Sub : Regularing of Services from Class IV

Respected Sir,
e the undersigned (1) Kum.Nita Chaudhari and (2)Shr1
Niranjan R, pateria are woriking as Hlndi.TYpiSt in 2nd Class

Booking office at Ahmedabad (WRBRC Divn,) since 2L -1-1979 and
19-2-1979 respectively, We:have been granted temperary Status

in Cléss IV dated 1-8-1979 and 16-9-1979, We have been Paid
Rs, 196-2232-(RK) for the Class IV staff since then,

We both are graduates in Arts and well Versed in Hindi
TYping, We have been working since the dates mentioned above,
without any complaints against us, Since the typists job is
Class III category, and looking to our educational qualifications
and experience in Hindi Typing. wo both the above named Hindi -
Typist request your goddself'to Kindly arrange_payment’of Class
III dategory in the minimum Scale of Typist'ﬁé. 260400 (R) and

Now we are working in the above services from more than five
years, we are entitled to the henefit of Railway Board Circular

for regularising over services as nas been done in the manycases,

We hope thét, your nonour wil vonsider our case sympathetica-
11y and necessary orders be passed in this regard at the earliest
and obligs,

Tnanking you,

Yours faitnrully,

1. Kum, Nita Chaudhari
(HEindi Typist ) cHT ww " s

2, Shri, Niranjan R,Pateria

( Hindi Tg ist
Copy to The General Secretary, gtlonal forum’ of "Raiinay

Congressmen, (N.F,R,C,) New Delhi Tor information =nd moving th
matler from nis and/s.,s. ADI / D,RM,(E) BERC,



' , g Rallwayv HAnyd.
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& N. F. I. R.
g NATIONAL FEDERATION OF INPIAN RAILWAYMEN ‘
s 3, Chelmsford Road, |
' ¢ Hew Delhi - 110 055

Ref., Nos: II/16

bt. 20.1.1988 ¢:SZ><X\

The Secretary (E),
. -Railvay Board,
=~ Jdew Delhi .

Dear Sir,

Regularisation of services of persons engaged on ELA/ |
Substitute basis on Baroda Division Western Railway.

On the basis of discussion in one of the PNM Meetings
with our affiliate Western Railway Mazdoor Sangh, the Geneml
Manager, Western Railway has written to the Railway Board to
convey their approval for screening the Substitute/ELA Typists ’
of Baroda Division appointed locally on account of acute shortage
of this category, for regular absorption by a selection Committee
of Railway Officers co-opting = member of the Railway Recruitment
Board vide his letter NO:E(R&T)890/28/2 dated 4.1.1988 '

It will be appreciated if the Railvay Board convey their
approval to the proposal of the Western Railway very early.

"

Thanking you,

Yours faithfully,

Sa/=- :
( Keshav H, Kulkarni )

' ~President
Copy forwarded to the General Secretary, Western {ailway Mazdoor

Sangh, Bombay Central, Bombay for information. This hag ref.
Yo his letter NO: PNM/86/85 dated 13.1.88. ;

- ——-——————.——————-—-—-———_—_————-—--——-———.—_

w. ) Ro r'}o s.

‘ Bombay Central Office
( NO: PNM/86/85 Dt. 4.2.88

Divisiénal Secretary
WRMS BRC Division,

‘Secretary ;
ADI Branch
i

Wl

( D.U., Triv )y
General 8gdére ary
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Letter No,(-436/4/3/Vol,III, Dtd, 19-1=79,

‘ l&/ 74

>4

To
Subs Typing of Reservation chart in Higdi,

dccording to the directives received vide No, G-
379-5-7 dated 6-10=1979 all reservations charts are
also required to by typed in Hiddl in addition to English,

In other words the ra/servaticn chart should be
exhibited in Hindi gs well as in English Both at BRC P &
ADI S5 BRC P & S5 ADI are hereby authorised to engage
persons in ELA 2 for ADL 1 for BRC znd get this job done,

Sre DCS BRC

Divisional OIficer,




S8tation tupdt.’s Of ice
No. 7 Q57// ‘ ‘h:@dlb“omo ‘ \5\0601”‘0 j

Dia-ARX
C/= AR5=AD1/SreDiB-BiC,

Bubi-Inspection Motes Xo.2/8% of 5DGL/CLA of
ADI station on 2.6.1%8%.

RefseYour letter Mo.nil dsted 15.6.190% .

As dogired , parawige remarks in details sre offered
baloyi= '

The original lagpectiun nots 1s sent herewith.
l.1 Eo comacdise.

1.1.1 As per existing procedure followed sinos introductiocm
of 181 Up, BAC M ak 15 provided for 6 coaches only vis.
8/%y 5/5:8/6, 5/7, 8/8 wnd 5/10.

l.2 Fressutly the chart asloagulth Ruogservotion He;istep
of the train 1is provided at Booth one haur prior to
depprture of the train for assisting sad guiding the
walt-ligtedpassengors. )

1.2.1 The suggestion cen be impl.nented provided the

& following requiremsnt of mén snd mgpterial are ful-
1.3 filled,

The present saacticndd cadre of Ty,dst at 4DI i3 as

follovss
Scale Raos ‘750(Rg b §
5 \e : éﬂ%g(g 1
AR " 3 o{ag % 2&:)311&;
. (’/r 3 P WD e B g >
v ia

No IR er WO is providad, -
The Yard stick prescribed by the Huilupy Board for
thd pogt of Typiasts for buglish 18 00 linss fop par
8 hours duty and 400 lines for Hindi Typist per

8 hours duty. ‘

Ihe work-logd slrazdy tskem from the existing typists
is 9673 linss in :uglish ond 31%3 in Hindi. Accord=
iag to thds yard stick for zagiish, ths atrength of
the Typists should b 20 ¢ 3 RO + 3 L3 toteli36 and
for Hindl Typist the strength should bs 8 <) [C+1 LA
totals 10 (Grend total being 36 ). Bach of the Tyuist
ia presently carrying th® worke-lozd of 2§ Ty.ists.

Contd e20cee



“~128~

The saggestion 1f to bs implomented wiil entail
sdded work. The required musber of Typeyriiers is as
wndep 3=

Emglish Bold lester Typeuriterss 20
Hindi Typewriters. | 8

The total No.of Ty ewriters svailahle st thig
station is a8 under -

English Bold lotters 6
English 802l lettays 5 (e mtd)of ordepy beiug

Hndi Typeyriters % (One out of ordey -
unRdepy l"pnit) °

Ihe sarvicing of those typowriters 1s very poor.

In oddition Se She qbove it shall be necessary teo
0log the Mssrvation Counter for & hoursprior to
departure of the train. Unlasgs tuls is done, it {3 not
pPoasible to pepait uwninte rupted checking snd preparctics
of Isservation chart by AR§ and Tyoist,. The cherts

have got to be ready 2 hours prior to ths departuze
of the train,

Tickets for 12 Up are issusd from Counter Nos.
5+6 add 9. These windows are working round the clock
oxcept - time for Saking over und banding over ef chergs -

b{ the Boonnghglaxk:. If passenger Eygsdyad parctase
tickets frog 38 three vindows, the leagtn of Queus
would au:maucau; % reduced.

The 8PT aachina 1s >rovided oy ¢unNtr 0.8 and
D3T8 4s 2lready espprisged put 1% in0to comaission.

The tickets will 6 issucd on vindow No.3 from
21.6.198% a3 desiyed,

P

s -




\

8ubs Justification for provision of
additional Typists and Tyewritars
in Reservation Office at Ahmedabad

Refs Inspection Note of SDGM CCG circulated
vid6 0. SDGH/INSD/2/B of eoiots

Difficulties are being experienced in typing the
Reservation Charts as required in the above mentioned
Inspection Note due to shortage of Typists & Typewriters,

The present strength of Typist is 1% - bresk up
being English - 14 ancrilgﬂindi 3e Out of these, there is
one vacancy of graded typist in Gr.ns.550-;750211) since
long. No RG 1is provided. Only one LR 1is provided against
3 LR and 3 RG« ’ . ,

Yard stick of Typists as rescribed in pinuncial
Henudl 1958 Appendix V¥ page 1¢ = For Hindl the speed being
2) wpu, the yard stick is 400 lines,

The workload involved is as follows;

. , /
English Typists « 9873 lines
Hi?xldi T”; - 3143 lines} Statement emlosed,

The revised strength of the typists as per the above
yurd stick will be gs under; - '

Working RG LR Total

pogt |
English 20 -3 =3 26 |
Hindy 8 1.3 1.3 10 N

Requirement of Lypewriters N ‘ ;
esently availabl Required as pep patio voint
0 . Bold No.reqd To tal
ordey

English Beld 3 3 6 20 20 20
Hindi 3 - 3 8 8 8

7% -

The grudevise reguirement of Typists us per ubove

woridoud 13 shown belows -

Grede Present strength Proposed (Revised )
LNGIISH TY STS
Bse /00-900(R . & | 1
20=750 (R) 1(vacant) <
4252700(R ‘ 1 L
330=560(R 2 6
260-koo(r) Z 13
1 26
HIUDT
- N
230000 2

—+00(R) - -l 2

moinated for each Typlst so that the upkeep of the assimed
Tyﬁewéters will be bettor and the chance of dimapges will be
reduced,

The Typewriter should have locking ang covering arrangementsg
Provided so that chancesg of being put to misuse und interference
will be eliminated, w k

o el . -
SR o N
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No: B(R&T)890/28/2 (L) 4th Jan.
(’The Secretary (E),
" Railway Board,

New Delni,

Sub:  Regularisation of service of persons engaged on ELA/Sub, '
tasig on Baroda Division. :

on chart in English & Hindi certain
OFen market Candida teg were engaged on ELA/Substitute basis on
Baroda Division of this Railway

« The ful1 deta 13 of aj] these
Candidates are given in the enclosed statement,

on sinilar basis a8 Was permittegd by the
Railway Board in respect of substitute Commercigl Clerks under
Railway Board's letter §0: E(NG)II81/SB/4 dated 25,1.82 as these
Persons are working since 1st. many years on thig Railway ang their
discontinuancé at thisg stage woulgd cause great hardships to then,

e at substitute/ET Typist
of Barodsa Division should be

regular absorption by 2

. -0ptin~ o member of the
Rail way Recruitment Board, mheir Séniority will; hovever, e fron

£ regularisation by the selection co ttee,

Board are Tequested to kindly cop
to the above

vey their aprrovagl
DTroposal at gn early date, ,
DA: one
Sq/- <
(@, Ramekrishnan )

For Genem1 Manager

(€™

= L <N
~ , .
sl
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weShern hoalvay %ﬁ \r? F’L/

Station Supdt,'s Jtfice,
i

No, E.261/2/1, Ahmedabac,Dt.13,12,1989, )
Te : %/;\
DrM(E JBRC-

C/=AbN=Al 1,

Sub:~Computerise Reservation at ALI and
utilisation of Typists,

It is to bring to your kind notice that on date
16 trains BG and MG heve been shifted to the Computerise
Reservztion Office and by the end¢ of this month it is
expected that computerise reservation office will stort
reserving passengers both for U:per Class and vecond class
by all NG & BG trains, With the result, 11 Ty.ist of
diffgpant graces shown as under will be surplus at AUL,

Head Typist scale Rs,1400-23C0(RI) 2 josts,

Sr. Typist " Rs.1200=2040(Rp ) 2 "

Jr. Typist ™ " Rs. 950-15CC(RF) > =
—Substitute Tyrist® " 2 "

In adcition to the abave )1 posts, there are
Lo HAndL Typist working from the csure of Class 1V and
have been pald salary of Clas IV viz, Niranjan Zharra
anc AMrs, Nite Sharma.ocw c\,e 1dcu‘k;\k€

not,

As regards substitute Typists, §t will/be out
of place to mertion that S$/3hri Swaminadhan anc “rs,Jayalaxnd
have been workiny since 13.1,1976 as Iy, ist but hove not pet
been regularissd as they wexe picked up from Q en Waorket
by the then ARS Shri E.A.Khan.

It will not be out of wlace to wintion that all Aheue
aupleyees have jointly submitted an a..lication ct.24.11.8%
which was forvarded by this office under letter of even nunbuc
dated 27,11.1989, Allehiloyees are willing to wouk in
Computerise Reservation office as LC/C i1 trained secordingly,

‘ it is furilhr to polnt cut that there are thuiee
pernanent Ladies Typist in the scale 5Ho,850-1500(R ) and N
Cna Hindd Typlet{Class IV) in grace of i.s5,790C=~240(hi ) and
one Laty is werking as substituie Ty i:t also in thre arad
Re suO0-1900(R )} Hecessary orders miy kindly be i.sycd
in this regsrd for thedr utilisation, '

<

)

F "‘
Boe AT,

(R ey
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IN THE CENIRAL ADMINISTRATIVE TRIEBUNAL AT AHMEDABAD

0. A. NO, 559 OF 1989

V/s
Union of India & OrSece. ‘e s ¢« Respondents

\

WRITITEN STATEMENT,

The respondents humbly beg to file written
statement to the application as unders:-
l. Contents of paras 1 to 4 _need no reply,
However, it is submitted that the applicants have
not challenged any specific order in this applications
2. The present application filed by more than:
one applicants is not maintaingble at law and under
the rules, The applicants have not obtained any
permissicn from, the Hon'kle Tribunal to file a
common application as regquired by the admirdistrative
Trikunal (Procedure)Rules, 1987 and as such the
present application filed by the applicants is lizble

to be dismissed,




s 2 s 2
3. Contents of para 5 of the application are not
admitted., The claim of the applicants for regularisation
from the dates of their engagements from the year
1979 is barred by section 21 of the Administrative
Tribunals Act, 1985, It is submitted that this Hon'ble
Tribunal has no jurisdiction to entertain and try an
application wherein cause of action has arisen more
than three years piror to the establishment of
Central Administrative Tribunsls from 1,11.85. Thus )
the matters wherein cause of action has arisen prior
to 1.11.1982 are outside the jurisdiction of this
Hon'ble Tribunal.
4, Regarding para 6(i), the respondents rely
on the original papers., It is stated that the
applicant No.l Smt, Nita C. Chaudhary( now Smt
Nita S.Sharma) wa;: engaced on ELA basis i.e. &
on daily wages Of Rse5.25 from 21.1.?99 vide
Senior Divisional Commercial Superintendent,
Boarda's No.C/436/4/3 Vol III, djted 19.1.79%
8imilarly the applicant No.Z was engaged as a
daily wager acainst ELA on éayment Of Rse% 5425
per ‘day from 19,2,1979, It is submitted that
Annexureé A is the letter dated 24.1.1979 issved
by the Station Superintendent, Ahmedabad to the
applicant No,l informing her about her engagement
on ELA basis as a daily wager from 21.1.7% It is

submitted that both the applicants were granted




®

$ 3 ¢
tx® temporary status with effect from 1,8,79 and
16,9,79 on completion of requisite period of continuous
working as per rules, It is submitted that Annexure

15~

A/l with the application is a .letter .dated 51.3,80
issued by the Station Superintendent, Ahmedabad to
Divisional Railway Manager (E), Baroda, in reference
to the letter dated 11,2,80 on the subject of
creation and abolition of posts in N,G, Class III
posts=Typist in the scale of Rs.260-400(R) stating
inter -alia that the total number of dayé.working of
the applicants and one Mr,Shyam A, is enclosed as
desired, that xke zmppiirxntz Shri Niranjan Sharma &
Miss Nita Chaddhary are working as Hindi Typist-in
Second Class Reservation Office for typing Reservation
Charts in Hindi and th,t they are engaged as per
the then Senior DCS BRC's orders issued in:the month
of January, 1979, that Shri Shyam Avatrai was engaged
vice Miss Asha who is absent from the year 1977 and
with a recuest to consider their case for grant of:
temporary status. It appears that the copy of the:
letter produced by the applicants is not a true and
correct copy of the said letter dated 15.3.80. - The
respondents 'rely on the original letter as and when
necessary. It is submitted that both the applicants
were engaged as Class IV stzff on ELA basismx® and
were performing the duty of preparation of Hindi
Reservation Chart at Ahmedabad. The question of

treating the applicants in Class IV for the reasons



st 4 ¢
best known to the respondents does not arise since
the applicants were engaged as -Class IV staff on
daily ‘rate basis against BELA and they were being
paid wages admissible to Class IV staff, It is
denied that the employees serving as English Typists
lare similarly situated x to the present applicants
and are being treated not only as Class III employees
but also being paid salary of Class III employee
as alleged, ' It is submitted that English Typists
who are engaged in Class III are being paid their
salary accofdingly; The employees engaged as English

Typists in Class III are being treated® as Class III,

| The applicants cannot compare their case with

English Typists working in Class III when they are
encgaged in Class IV against ELA,

5 Contents 'of para 6(ii) are not true and are
not admitted, It is denied that there is any
irnaction on the part'of the respondent authorities
in not confirming the services of the applicants
and in not regularising the services of the
applicants -in Class III cadre as typists., It is
denied that the applicants are being paid deprived
of salary which is being paid to the similarly
situated typists on different subjects by the
respondent authorities, It is denied that the
alleged act of respondent authorities in paying

the applicants wages of Class IV and paying other




‘
)

English Typists wages of Class III is unjustifiable,

K1)
($))
.

unreasonable, arbitrary and violative of Article 14
of the Constitution of India as well as against the
settled principles of law as pronounced by the Hon'bkle
Supreme Court in the judgement reported in AIR 1986 (1)
SCC 637 & 638 as alleged, It is submitted that the
applicants cannot compare their case with English
Typists working in Class III, It is submitted that
‘ the applicantd were engaged against ELA on daily
rate basis and their engagement %s continued till the
period their ELA is sanctioned, It is submitted that
previously there was no sanctioned cadre of Hindi
Typist in Baroda Division and unless there is 3
sanctioned cadre no appointment can be made in Class
IITI as Hindi Typist. The applicants wer?,.therefore,
' ’ not entitled to appointment as Hindi Typists in Class
IT1I, The principle that the applicants are entitled

to equal pay for equal work cannot be applied to the

applicants,

6. Contents of para 6(iii) are not fully true and
are not admitted, The appliceqts were engsged as
casual labours in Class IV and as such could not be
regularized in Class ITII, An employegﬁ who\is
engaged as a casual labour in C%ass IV has to be
_regularised first in Class IV only., It is submitted
that the request of the applicynts made in their

representation dated 19,11,84 (Annexure A/# 2 with the




¢t 6 ¢
bpplication could not be acceded to by the Railway

Administration aﬁd the'applicants‘servites could not

be regularised as Hindi Typists in Grade III.ms XmExezted

It is denied that the applicants were being deprived

iof their regulér pay scale without any reason and in

'violation of the recruitment rules and the provisions
‘ aA &Uuﬁwdi

sy i
'of law treating them as Class IV, It is denied that

| the applicants who are ‘performing the duty as Hindi

| Typists cannot be treated as Class IV only because

fhey-are graduates; It is denied that the applicants

are initially appointed in Class III Cadre. As
initially

| stated herein above, the applicants are/iwkiaiiy

engaged'in Class IV only on daily rate basis, It is
ok diéputed that Senior DCS, Baroda, issued a letter
dated 19.1.79 stating inter alia that all reservation
charté are‘alsolreQuired to be typed in Hindi in
aadifion to Engliéh and the Station Superintendents

at Ahmedabad and Baroda (P) are authorised to engage

persons on ELA two for Ahmedabad and oner for Baroda

forléetting the said jdb done, It is not disputed

that the applicants, whd'were engzged on daily rate
basis are being paid scale-rate, increment, leave,
passeé, etcs, on grant of “temporary status as

Class IV emplovees. It is submitted that the issue
regarding'fédulérisation of the applicants was dis=-

cuSsed‘with one of'thé recognised Trade Unions, viz.

'Western Railway Mazdoor-Sangh in pre-PNM meeting on

i gl
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28.11,89 vide Item No.157/89(B) and it was informed
that the applicants Havé been screend on 23.6.89 and
were placed on panel at serial No.39 & 42 declared vide
No,ET/891/3/86 /5SS ADI, dated 15.9.1989 and will be
absorbed in railway service according to their turn
and seniority, It is further sﬁbmitted that the
applicdants are’placed on panel declaréd vide No,ET/840/
3/18, dated 14,11,90 produced by the applicants aiong
with application M.A.NO.1/91 filed by the applicants.
It is submitted that a referehce was made by railwayr
administration to the Railway Board on the subject of
regularisation of services of persons engaged @n ELA/
substitute basis on Baroda Division- Item No,15/89 of
PNM/NFIR Meeting held on 7/8.8.89 stating‘ inter’alia
that the Federatibn was advised that wxm it would not
be possible to consider the regularisation against
'Group 'C' posts of thé two persons, who had been
recruitef sgainst the' casual labours sanctioned for
Group 'D°* poéts and that the Federation requested that

four : -
the/persons engaged against Group 'Cf vacancies should
be regularised in Group 'C' and that the remaining two
endaged as Group 'D' casual labours may be regularised
in Group 'D' and that the same was agfeed to. it is
submitted that the said letter dated 28,11.89 addressed
to the General Manager(P), Wesgern Railway, Bombay, lays

down conditions for fulfillment of regular appointment
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of the fout casual labours.. A copy of the said letter

of the Railway Board dated 28,11,89 is produced herewith

as Annexure R/1, Thus, the item regarding regularisa- Ann,R/1
tion of the applicagts as well as four other casua{

employees was taken up by the Federation with the

Raillway Board ggf/thsif regularisation and_the said

item has been finalised as stated herein before,

It is submitted that the applicants', Wbo were o "
engaged against Class IV were Fo pe'regularised in

Class IV only and accordingly the applicants have .

been empanelled and absorbed vide Memorandum

dated 14,.,11,90.

Te Contents of para 6 (iv) are not true and are

denied, It is denied thaF the applicgnts have been

subjected to lot of harassment and financial loss ‘
only because Bf their services were not regularised

and axe they are not confirmed in €lass III  as

alleged, As stated herein above, the applicants

sre absorbed in Class IV and are being paid salary

in the scale of Rs,750-940(RP), It is not disputed

that English Typists working in Class III are being

given pay scale of Rs,950~1400 (RP) /260-400(R}. It

is denied that right from the initial date of engage-

ment of the applicants they are required to be paid

-

salary as Class III employees as alleged, As stated

L § \

herein above the applicants, who were engaged in

Class IV cannot be regularised in Class III,
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B Contents of para 6(v) are not fully true

»

and are not admitted., As stated herein above, at the

A

time of engagement of the applicants there was no

A B

snactioned cadre of the Hindi Tvpist available in

Al " "

Baroda Division and the applicants were engaged against
ELA in Class IV only on daily rate basis, When the
aprlicants were engag@d on dijzly rate basis the
question of appointing them on ad hoc basis did not
arise., As regards the letter dated 19.6.84 issued

by the Station Superintendent, Ahmédabad to the
Divisional Commercial Superintendent, Ahmedabad{Annexure
A/5 with the application), the respondents rely on the
original papers. The said letter has been issued by
58, Ahmedabad, furnishing information and t?e details
in reference to letter dated 15.6.84. It is submitted
that the sanctioned cadre of typists at Ahmedabad in
different scales is 12 as stated by 85, ADI in the

said letter., The said letter does not create any

right in favour of the applicgnts for their

«

regularisation in Class III, particularly when the
applicants are not engaged as Typists(Hindi) in
Class III. Any vacancies in the cadre of typists
at Ahmedabad are reguired to be filled in as per
rules, It is denied that depriving the applicants
of the benefits and the status of a regular employee

in Class III cadfe is not justifiable and such an

action on the part of the respondent auvthorities
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a piece of arbitrariness and violative of Article
14 nd of €onstitution of Indla as alleged,

Regarding para 6(vi), it is submitted

letter dated 4.1.88 to the Secretary(E), Railway

seeking approval ;
oard, ‘New Delhi,/on the subject of regularlsation

ihat the General Manager, Churchgate, Bombay sent

% qubstituteé/RLA TYpistswof Barods Division,

%fter screeﬁlng by a Selectlon Committee, It is
enied fhat the iésue of said letfer 5y the General
nagef, éhuf;ﬁéafe, Bombéj forthé Réilway Board

as created any rights ® in favour of the.appllcants

or their regularisation and conflrmation in the

erv;ces of Class III cadre bf fypists. It is

Somitted that the rallway has fosxs Intraduced the

sy;tem of éémputeriséd feéefvafiéﬂ at Ahmedabad some

timéﬂback. 'It'is;déhiédrthat the applicants were

not Claés IV‘embloyeés. It is denied fhét appoihtments

of thé apﬁlicaﬁ%s to the posts ofyHindi ﬁYpisfs wés ﬁy
way of proﬁotion‘but they'were.g;didatés from npbnl
open markeﬁ és alleged. I£ is denieﬁ that ky aé per
the said letter dated 4.1.58 from the Cene?al.Manager
to the‘EéiiQéy‘Boéfa, three employees workiné as

Typists énd.juniorx » to thé épﬁiicants have been

favoufébiy éénéide&éa by the Réiiway.Board. It is

submittea that tﬁé aﬁpiiéantérhavé'ﬁbt givénlfuii'
details regaraihg those éiieged ﬁhfee”junior persons.

The said averments are vague and without specific
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details, It is stated that the applicants having been
engaggd against ELA\in‘Class IV cannot be considered
for regularisastion in Class III, - It is denied@ that the
aprplicants have done more work as Hindi Typists than
any other typists as alleged. Since the applicants
have no richt for regularisation in Class_III the
question of denying regularisation in-Class III does
| not arise., The applicants having been engagefd in
Class IV and having been cranted temporary.status  in
Class IV are bound to work on any post in Class IV to
which they could be legally posted in accordance with
the rules. The applicants cannot make dnygrievance
against the same, Aas stated herein above, the
applicants are empanelled and regularised in Class IV
vide order dated 14.11.90., It is submitted that .the
question of any discrimination between Hindi Typist
and English Typist does not arise,
(vii),
10. Regarding para 6%/ it is submitted that
-letter dated 13,12,.689 does not confer any richt in
inter alia
favour of the applicants., The said letter/states that
asa result of starting comoutersied reservation
11 typists in different grades will be rendered surplus
at Ahmedabad, It is for the railway administration to
decide who should be given training and- S8, Ahmedabad
cannot decide himself. Any recommendations made by

SS, 2Ahmedabadcannot be taken as granted by the employees,

The




| employee before sending him for training.

t 12 ¢
The railway administration has to take into- considera-

tion the eligibility, seniority, posting, etc., of an
The

applicants working in Class IV cannot be sent for

training in preference-to other senior eligible

employees.,

11, Contents of para 6(viii) are not true and

are not admitted. The applicants are regularised in

Clase IV. The applicants cannot be regularised on

any other post in Class III cadre. It is denied that

' the applicants are given posting in Class IV cadre
on ,
only/the ground that they are candidates from open

market., It is stated that the applicants"initial

appointment was in Class IV only.

12, - As regards para 6 (ix)., ~ it is submritted

that the repondents rely on the ratioc of the judgement
of the Hon'ble Suprene Court reported in AIR 1987 SC
248 2048, It is 'shbﬁa;tted that the typists in

Clzss III cadre are selected by the Railway Recruite

ment Board as direct recruits. The railway

Administration has authority to appoint employees
in Class III on compasssionate grounds. The
applicants are engaged in Class IV and hence cannot
invoke the principle of equ,l pay for equal work
or inffingement of their richt. under Articles 14

& 16 of the Constitution of Indiz since both are .

It is humbly submitted

not similarly situasted.
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that the applicants engaged against Class IV“ELA
are notldeprivea of theif right. It is subﬁitted
that the duty hours of an employee sre governed by
roster, which is applicable to his post. As stated
herein above, when thé apprlicants were engaged as
casdal labours/ substitutes against ELA in Class IV
there was no sanctionéd cadre of Hindi Typists at
Ahmedabad & BarodaZP). The appiicants working‘in
Class IV cannot be paid salary of English Typists
wor%ing in Class III, The fact femains that the
épplicanﬁs are not engaged aé typists in Class I1I,
The employee aépoimted as Enclish Typists in Claés
IITI has to do the work of Enélish Tyﬁists and are
entitled to wages in Class III, It is submitted
that the applicants have not producéd any appointment
order éhowing th,t tﬁey were engaged as Hindi Typists,
It is submitted that whenever an employeé works or
officiates in\the higher grade he may be entitled to
of%iéiating aliowance or wages of tﬁe higher post kx
if he is promoted to the hiéherapost on ad hoc basis
etcs &xw em@iﬁy .The.question of regularisihg the
applicanfs in Class III doeé not arise, It is
submitted that whenever an employee is appointed in
Ciass IV, he can be prométed fo Class III only after
hié pa;sing the seiection as per rules, The duration
of working in the higher grade post on ad hoc basis

or by way of local arrangement or as a measure of
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stop-gap arrangement does not confer any right in

favour of an employee for regularisation in the
higher post unless such an employee is selected
and placed on the panelVfor.appointment/bromotion/

A

posting in the higher grade. Hence the claim of

the applicants for regularisation in\C1ass IV, etce,
RIS )
is notllega;/tenable at ;aw.
13. Regarqing para 6(x), it is submitted
thgtrthe contents thereof ;re not fully true and
" I ,
are nqt'admitted. ;It is %gp%éa that onelManjit
Kaur, who m was working as Hindi Typist in Class III
is not similarly situapted emplpyee. As stated
herein above, the Railway Board has directed to
regularise the substitutes/basgal labours éngaged
in Class III in Cl;ssIII only and ?hose engaged
‘in Class IV in Class 1V only. Accordipgly,
Smt, Manji Kaur has been absorbgd and ?osted as
typist under Station suPerintendent, Baroda{P) vide
~ Memorandum Nb,ED/NG/BBQ/Q/B Vol II, dated 25.1.91
in the scale of m.QSQ-;SOO(RP) during the pendency
of thenp;esent Original Application._ It is
submitted tha; no‘éuch order for abso;ption 9%
_Smt, Manji Kaur in Class 1II was issued by the
railwvay administration till the end of Decerber,1989
as contended by the applicants, Since é;t.Manj;

" Kaur has been engaged against Class I1I and

absorkbed in Class III only, she is entitled to

C
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be regularised:in Ciass I1I and accordingly she has
been‘absorbed in Class IIi vide Memorandum dated
25,1,91, It is submitted that there is no
discrimination in regularisinQQSmf. Manjit Kaur in
Class III and the applicants in Class IV, It is
submi tted that no legitimate richt of the applicants
has been deprivedﬂby:the respondents. &hére is
no arbitrariness in regulzrising and absorbing the
aprlicants in Class IV, It is submitted that the
action of the respondents absorking the applicants
in Class IV and paying them salary of Class IV is
lecgal, proper and constitutional. The case of
Smt, Manji Kaur is different from the applicants,
14, The applicants are not entitled to any
of the reliefs claimed in para 7 of the application,
15. The applicants are not entitled to any
interim order as prayed for in para 8 of the
application,
16, Contents of pzras 9 to 13 need no reply.

In view of what is stated  bove, the

application may be dismissed with costs,

VERIFICATION.

I, Vidhu Kashyap, age sbout 33 years, son
of Shri B.,B.Kashyap, working as Senior Divisional
Personnel Officer, Western Railway, Barodaz and

residing at Baroda do hereby state that what is
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s;tated above is true tq my knowledge znd info:;'mation
received from the record of the case and I believe
ithersame to be true. I have not suppresse;i a;ly‘

-

qaterial factse

»

Earoda,

: >y * [

Dateds 75 «441991 [hothon Lasbenpr

RS Senior Divisional Personnel

Officer, Western Railway,
Baroda.

R %]
|

xeply/Regein{er/wmten submi :
filed by Mr. . LY oA fw
learned advocate for petitioner / ; %
Respondent wiih second pai.

| - Copy served/not served &olner sice : 2 .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD

RA/M.A |OA.| FoA/ ol 19%, i @rﬁ/S‘Stﬂ/k;‘J

%’h(\/f; (Yeokee 5 g\«\cw:g\g\ Applicant (s).

— W YN 0 2 e __Adv. for the L’;’f&;{)
Petitioner (s).

Versus
| 7,[ ribn g 1< b . nx{j SOl R o2 Respondent (s).
(h; //81'9/ — M N5 ‘;/}wv'(k Adv. for the

‘ Respondent (s).

@ [SR.NO. | DATE. | ORDERS,

TR C{x—p-p;, Sorvel t2
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CENTRAL ADMINISTRATIVE TRIBUNAL -~

O DA, ZuNCH
AHMEDE.EAD

Shri Q?’Y’IT ~ IYeottor S S \oreaeaa SO

-

———
e

Sbmitted 3 C AT o/JUDICIAL SECTION.
Original Petition Ko, 3 , of ]
~ Miscellaneous Petition No,3 (7=1L» __Of [ffﬁ%; »

Petitioner(s).

the Administrative Tribunal Act,

The Applications has

indicated in the check list.

. Tribunals ( Procedure ) Rules, 1985.

o

to concerned for fixation of date.

Under Section 19 of the Administrative Tribunal Act,

- for—-signature.
. Vot foehta  olomne. ji oeh O
Asstt., ,
S.047) s l:']'(g |
D.,R, (J)s it \ g
&§¢

1985,

The applicant may be advised to

rectify the same within 14 days/draft—ltetter—is—pleeed—below

in the check list in the light of the provisions contained in

Versus.,
' | _ __W;Nx\»tﬂﬂ o8 f;:pQQcA ZQQB\V - Respondent(s) .
This application has been submitted to the Tribunal by
shri _ .Y - U2 e —

It has been scrutinised with reference to the points mentioned

1985 and Central Administrative

been found in order and may be given
-~

The application has not been found in order £or the reasons




We
M ;
LA oty Leftor

agfliz
{ . N i

Pyp-
A ph
p 5
oo . |
I
veery |
We o
. WSy WYMUZ‘ “"f
RESY ' ‘
l V | | 0 R
-é_c"ﬁ . OW( Y 1 ‘\7\'6'3"'10/ ’YL Zq é(él/’ e U%Q&A
¥ b gore bov—t Coapplical ]
2pon 3§ ﬁ)ﬂ

.

dnal

pit
5

,5?:7;2/




Resi. 4058%

. ] . ) - Tele : offi, 441056
Ua{[n C‘ﬂatendtaﬁﬁa[ QDZ(I 111, Sardar Patel Colony,
’

Advocate Stadium Road,
8. Com., LL B. AHMEDABAD-380014.
/ pate_ D —1R ~ 198
1o

T @_Qg\‘\ L,JT Ll
C('/ﬂ ‘rzﬂ\ %{\ VAL \F‘} \"J\ "3 f\:“_&“ W’\& )

H«\ 1%@9;0’\ )ﬁw\zg // CZ*U“& Cj’\

Sm& 2 \:)w}(z& N%Q‘Q_ Ef‘f g’L\GV\:—\ M A o @&mp ;

(\)‘Q/@: MA e /14 o 0f A’b??ﬁ\/é"(
S \v'\% . )\/u‘% A S, S\/\arw d\ :«m&ﬂwy

s )

k/—) non (/C /M* ye) 4 e m}‘} {wv :

o

P -
@‘_‘}7 6? (t‘jlqﬁv \/\‘ Y ,

(X\'\L (y\\cw thfiﬂ'\n«y? 0.4 '\itc‘ff/ﬂ

P N B N (onid R gunling
b Al Vol B B agghunls e e,
40\&& '}Q'“*Q/K_JVMQ Q'@W \‘QN’)\ K \+ A c Ro«sst
Géj , Mo A @mﬁfrm Ao '\,:ﬁ\w‘;w\
>o\Tek é’“‘égdi\\‘«b %@J‘”’-‘*\’\N o .

d @yt cz«;\xf\g' oxtlens AR W@ gow\\

‘ \
i A kel Qace dhe e o™
%—ﬁw\*ﬂ& =

S\ ol Geada S M-;muw
et s E‘\Q‘K‘QASC’\‘j YA =

'S

Honrs e%a%a& i

Ae\mu’\)&Q. AN J’\’myg"b.;&.




G 1

e

4
®
Before the Central Administrative Tribunsi,
Ahmedabad B2nch at
ahmedabsd.
Misc.appl ication No. (>4 of 1994
O In.
® oriciisl Applicstion No. 559  of 1989
(1)Smt .Neeta S.Sharma,
C/0 Station Superirtendent,
Western Raillway,Anhmedabad.
) Residing at=-
w Kinariwala Buildi ng,
Gaekwad's Haveli,
1/\ — MW Ralkhad,
\(—)/’\ﬂ v &
! X Ahmedabad.
// o . . . §
SRNY) i?' (2)Niranjan R.Pateria,

Hindi Typist,

c/o Station Superintendent,
Western Railway,

Ahme dabad.

Res iding at=-2007,

Pateria Bhavan,Raheman Pole,

Panchpat i,Anmedsbad. §5 Y 'Pet it ioners



(1)Union of India,

To be served through=-
Secretary,

Railway Ministry,
Rail Bhavan,

New Delhi.

(2)Secretary,
Raillwey Board,
Ra il Bhavan,

New Delhi.

(3)General Manager,
Western Railway,

Churchgate, Bombay .

(4)Pivisioial Railway Manager,

Pratapnagar, Baroda.

(5)Station Superinte ndent,
Ahmeda bad Railway Station,

Ahmedabad. ess Responégents

The Humble Petition of the

pet it ioners abovenamed-

Most Respectfully Sheweth:=-

1% The present petitioners have preferred
Original Applicaticn No.559 of 1989 before

this Hon' ble Tribunal challenging the

L)
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AEXx.I

action of the respondents in not confirming

and regularising the services of the petiti-
oners. The petitioners are working as Hindi

Typists since 1979.

2. The above Original Avpl ication No.559
of 1989 was admitted uwy this Hon'ble Tribunal
(Coram: P.H.Trivedi & A.V.Haridasan,JJ)on
24-1-1990 and f.he respomaents- were also
directed to file reply withih 30 days ©f the
da‘;e of issue of notice. But till this date,
the respondéents have not filed any reply

in the said matter. Therefore, the petitioners
preter this Misc.appl ication for interim
relief which was not granted by the Hon'lLle
Tribunal at the time ot admission of the

matter.

3. The petitiocmers further submit that

a list of class IV employees is prepared by
the respeondents on 14-11=1990 wherein the
present petitioner no.l is shown as Tel i=Peon
(Pay scele Rs.650-940)and the petitioner no.2
is shown as Masali in the same grade. A copy
Of the said list is annexed hereo and marked

as anmexure-I tou this appl ication.
4. The petitioners submit that thewgh

e e 04



they have worked'as Hinmdi Typiéts since
1979 which'is a class III post, their
services were not regularised by the
respondents énd‘on the contrary, they
have been shown in the list dated 14-11-90
as Class IV employees. The pebitioners
submit.that on the day of £iling of this
abplicécion, they are wofking as Himdi
Typist and they also sign in the muster
roll as Hindi Typist and,therefore,this is
a fit case wherein this Hon'ble Tribunal
may grant interim relief as prayed for
which was not granted at the time of
admission of the Original Application.
The interim relief prayed for in the

Original Application reads as follows:=

"Pe pleased to restrain the respondents=-
authorities from altering the service
conditions of the avplicants pre judicial
to their interest resulting in armwy manner
loss te status or money and further be
pleased to direct the respondents not
to treat the applicants as class IV

empl oyees."

The petitioners further submit that in

the statement of State RailWay'Provident
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Institution A/c, the petitioners,in the
column of 'designation',were shown as Himdi
Typists.Therefore,the respondents may be
restrained from reverting the petitioners
from class III post i.e.Hindl Typists to
class IV post. A copy of the said statement

AnmEex.Il. is annexed hereto and marked as annex.II.

L V

5. The petiticners submit that they
apprehend that they imay be reverted tc the
Class 1V post as per the list annexure=A and,
therefore,tne petitioners rush to this Hon'ble
Tribunal By wey of this misc.acpl ication for

interim rel ief.

6. The petitioners,therefore, pray that:=-

5

v (a)Be pleased to restrain the respondents-
authorities from alterinc the service
conditions of the pet it;i;ners pre judicia
to their interest resulting in any
manner loss to status or money and
further be pi’eased to direct the
respondents not t:oﬁ’:wﬁ the petitioners:

= aPplicarts 2;-% class 1Iv .ef&%s; pending

final disposal ©of the O.7.;
Xiox

(b) Be pleased to dimct the respondents
to absorb the petiticners=-spplicants
in the newly crested computerised
reservation system as class III

empl oyees and/or in the alternative,
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to direct the respondents to absorb the
petiticners-apPplicants and regularise
their services in class III cadre on any

other poste.

(c)to p2ss Such other and rurther orders

as may be deemed fit in the interest of

justice.

And ftor this act of kindness the apbplicants

shall as in duty bound f£or ever praye.

W"Zgﬁ

Ahmedabad, (Yatin N.Oza)
Nov., R]%,1990. Advocate for the applicants.
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CENTRAL ADMINISTR TIVE TRIOUNAL

AHMED B0 BINCH

AHMED 131D.

Submitted: C.AVT./JUDICIAL 3ECTICH.

i

Original Patition Ne:

L

.miécellanaous petltlon HOZ ‘Qg’{\z

of “ | .

% — e

Shri v o £ ML'ZL\EQ,_* L

_Petitioner(s)

Versus.

\ . ) i C ? ~
_MM_.LLZQ“-_M_E\J'é”‘n SR A L R T T Respondent(s).

This application has been subinittcc to the Trifbpr~?
.

b Y Shr i NJ <) ¢ 1\§ . L\\'T‘

e e e e g S i A

Under Section 19 of the Administrative Tribunal Aect,1985.1It has
scrutinised with reference te the points mentiorned in the check

list in the light of the provisions contained in the Administcotive
Tribunal ..ct,1985 and Central ‘dministrctive Tribunals(Procedure)
Rules, 1335,

The Applications has béen found in order and may he
given to concerned for fixatinn of date.

The application has not been found in order for the
reasons indicated in the check list.The applicant may be ddvised
to rectify the same within 14 days/draft letter is placed belouw
for signature.
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The applicante- original respondents humbly

submit as unders-

o’
D
Q

o
o]

That the O.A.N0.559/89 was admitted by the

Hon'ble Tribunal-on 24,1.90. Notice wes issued to

~N~xTae
2.avs
4

1]
o)
)
M
(o]
.y
(@)
h
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T . I
The applicants were-dare

) if any, within £ifteen days thereof,

NC Wiel - N1 ~
the application 0.A.lC.559/89 was placed

That
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2 2 %
aforesaid short period.
K That, the original applicante in the

meantime filed application M.A.NO.1/91 for interim
‘relief, The said application was on Board for
orders on 13.2.91, when it was adjourned to 27.2.91.
On 27.2.91, the matter was heard, Hon'ble Tribunal p
was pleased not to grant interim relief as prayed

for in the said applicatiqn M.AsNO.1/91, 'The

application was a@accordingly disposed of. However,

Hon'ble Tribunal was pleased- to order final hearing

> - y

in the month of July, 1991,

47 The applicants herein submit that it was
not poseibhle for Failway Administration to prepare

Parawise remarks and file xexuxwrxixaxxr Written

Statement within the short period allowed by the

rules, It is submitted that the rail /ay administration
"had to call for instructions- from-the concerned )

Department, prepare parawlse remarks-and.send the

0
(0]

- same to thé Advocate for drafting written statement,
for Which more -time was required.- The parawise
retatrks were-supplied by the railway. administration
to" the Advocate on 9:4.91, The draft W,S. was
thereafter collected by. the representative\of the
Baroda Divisipn and placed,before the Competenp
Authaority for signatures, The W.S. signed by

the Competent Authority,.on 22.4.91 was sent to
P p

-

the "Advocate for £iling the same into..Tribunal

under copy to. the other,side. . However, it is
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P&
learnt from the Registry that the W.3, is now
required to be filed along with an application for
taking the same on record. It is submitted that the
matter is ordered to be placed on Board for final
hearing in the month of July, 1991. The W.S.signed
by the respondents'! cormpetent authority is ready
and is reing filed along with this application.

Hence this application.

e~

5 The applicants— original respondents
therefore, pray thats-

(A) Hon'ble Tribunal will be pleased to grant
this application and order to tzke on record

Written Statement filed herewith on behalf of

(B) Any other order may be passed that the
Hon'ble Tribunal deems £it & proper.

VERIFICATION,

w
(§5)

I, Vidhu Xashvap, age about years, son of

Shri B.B.Kashyap, working as Senior Divisional

Personnel Officer, Western Railway, Baroda and
residing zxs#xR at Baroda, do hereby state that what
is stated above is true to my ¥Xhowledge & information

received from the record of the case and I believe

the same to be true. I have not suppressed any

3
O
ot

D
~
e
w
ot
H
%
0
0
.

Barods médﬂL“ Q&Nlu19f~

Dateds(%5.1991 Senior Divisional Fersonnel *

. Officer, Western Railwa
7“&—1 lo. Ly Barod Fir
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In the Central Administrative Tribunal,
Ahmecabad Be ch at

Ahmedabad .

Original Application No. 559 of 1989

Smt.Nits S.Sharma & anr. ees APplicants

VS e

Union of India & Orse. : P %sponients

ié : q“m’ b@%\
o f the applicants to
the written statement.

P / 3 . 3 9 4 AL ;: \X/\‘ 7
I, ale K- e, \[\'?P‘V":‘"” T

do hereby selemnly affirm s ndstate on oath

a3S under:=-

1. The statement made in psra 1 is net
admitted. The applicants have challenged the
action of the respondents of altering the
service conditions as well as treating the

abPblicants as Class IV employees.

2.- That tﬁe present application is
admitted by this Hon'ble Tribunal and now it
is at final héaring stage. Thérefore. a
this stage, it cannot be said that this
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appl icat ion is not maintainable at law

as it is filed by more than one appl icants.
However, the applicants seek permission

of this Hon'ble 'fribunal that they be
allowed to be hesrd by this commen

appl icat ion.

3. __With regsrd to the contentions raised
in para 3 of the written statement, they are
hereby denied. The Hon'ble Tribunal has the
jurisdiction s® entertain and try the
applicat ion as there is continuous cause of
action. Therefore, it camot be said that
the cause of action has arisen prior to
1-11-1982 and,therefore, it is outside the

jurisdiction of this Hon'ble Tribunal.

4. xsxsxakel What is scated in paras
4 and 5 is not correct and the cortentions
. thereef are hereby denied. It is net true
that the applicant no.l Nita C.Chaudhari
(now Nita S.Sharma) was engaged on daily
wages at the rate of Rs.525pfer day from
21-1=1979 vide letter dated 19-1-1979
bearing reference no.C/4346/4/V01.3 by
the Senior Divisional commerc ial Supat.,

Bareda. Instead of that, applicant no.l

..03




Nita S.Sharma was engaged by Station Superi-

ntendent, Ahmedabad, by his letter dated

24-1=1979 which is at annexure=-A to the

Original Application wherein it is clearly

ment ioned that the copy Wgs forwarded to

DCS=BRC for informat ion.with reference to

his letter no.c-436/4/I11. This letter is

annexed to the Or:tginal ApPpl icat ion wherein

it is shown that Hindi and English Typists

are in the same cadre by mentioning that

"a3ll reservation charts are required to be

typed in Hindi in addition to Engbish". The

above statement in the letter clearly throws

l ight on the fact that as Hinii and Engl ish

Typists do the same work, they are entitled l

to the same salary and they are considered ‘
| in the same cadre. Therefore, the action |

© f the respondents in cons idering the

abPplicants in Class IV cadre is viol & ive

of the principles of natural justice and

hence the same reguires to be quashed and

set asigde.

5. Similar is the case of applicant no.2.
It is not mentioned 4n both the letters whether
the appPlicants are engaged in Class=-III or
Class IV cadre. Whatever letters are receilved

by the applicants frem the respondents

Y




* are ahnexed to the Original Applica=-

tion filed before this Hon'ble Tribunal
and as stated by the respondents in the
written statement that the respondents
rely on the originsl letter, the appli=-
cants have strong objectien to that as
they have never rece ived any such lettet.
Therefore, the Hon'ble Tribunal may net
consider any of the letters which are
produced by the respondents at the time
of hearing. Cne Mrs.Manjit Kaur was also
engaged as dally wager who is also
allotted the work of Hindil Typist in Baroda
andé 'ﬁr\”)paii Rs.10/=per day while the
applicant.sfé‘i% bPeing pPaid Rs.5.25 per day,
and she is alsc considered in Class-III
post whereas the applicants are considered
in Class-1IV cadre. Therefore, the

action of the respondents is clearly
srbitrary, discriminstory and viol at ive

of the provisions of Article 14 of the
const itution of Indias. Therefore, the
applicants pray this Hon'ble Tribunal to
direct the respondents to produce -the
relevent records which cl esrly would show
the abowemertioned facts regarding A\I\\g%

Man jdt Kaur which will make it amply

..os

A



meke it clear thst the action of the
respondents is not eonly unjustifiable,
unreaso meble and illegal but also agairst
the settled principles of lsWw as pronounced
by the Hon'ble Supreme Court in the
judgment reported in AIR 1986(1)Scc 637

and 638. As stated by the respondents,there
is no quest ion of sanctioned cadre when

one person is engaged on daily wage basis
.and considred in Class III cadre, depriving
the appl icants #f the same. Sanctioned
caére, in that caese, should come in the way
0 f each and every wndidate ani not only

the applicants.

6. With regard to the contentions and
averments magde in. para 6 of the written
‘ statement, they are not true and not

admitted . That whe n.one candidate(Mrs.
on ELR boa:g
Manjit Kaur)was engaged a.g_ca’iua_l._labmuzer
Similoaby e pabibonta
and is regularised in Class=III ({0l

Cadke, Mxax why the present applicants
Should not be regularised in the same way

and why they should be deprived of this
benefit is not understeod. Therefore, the
Statement made by the respondents author ities
in the written statement that" an employee
who is engaged as a casual labourer in

Class-IV has to be regularised first in

Y-




Class IV maly " itself proves wrong

and it is abseolute lnaction on the

part of the respondents suthorities in

not confirming the services of the
applicants and in net regul arising their
services in Class-III cadre as TyPists.
When the respondents are taking the work
of Cadre III post from the appl icants,
i.e.the work of E{;Lg\&;h Typist, they should
be psid the salary of csdre III only.
Therefere, the request of the appl icants
made in their representation dsted 19-11-89
snnexure A/2 to the Original Appl ication
should be accepted by the railway admini-
stration and the applicants' services

deserve to be regulariseé s Hindi Typists

in Cclass=I1III cadre.

Te The applicants are depPrived of
their regular pay Scale without any
reason and in violation of the recruit=-
ment rules pnd provisions of law, they are
being treated as Class-IV employees. The
applicants further state tha& they are
graduates and are performing duties as
Hindi Typists. Therefore, they csnnot

be trested as clase~-IV emplojyees. It is

also admitted by the respondent no.4 in

Para 6 Page 6 of the written statement
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that the Station Superintendent at ahme-
dabad and Baroda(P)are authorised to
engage persons on ELAa(dailywges); two

at Ahmedabad and one at Baroda for getting
the job done. However, three candidstes
are engaged on ELA basis anéd one person
dagaged st Baroda i.e.Smt.Magnjit Kaur is
regul agrised in Class-III cadre and the

appl icants only are s imgled out.

8. It is stated that the respondents
suthorit ies misguided the trade unien bée.
Western Rail wey Majdoor Sangh, in Pre PNM
Meeting on 28~11-1989 vige item no.157/89-B
and by informing that the appl icants have
been screened on 23-6-1989 and were placed
on panel at serisl nos.39 and 42 declared
vide no.ET/891/3/86/SS ADI dated 15-9-1989
and will be abserbed in railway service.

A list of the Class=IV employees was
Prepaxed by the respondents on 14-11-1990
wherein the present appl icant no.l is
shown as Tel i~Peon(pay Scale Rs .50=940)
and the applicant no.2 is shown as Masali
in the same grade. The applicants submit
that though they h ave worked as Hindi
Typists since 1979 which is a class-III

Post, their services were net regularised

00.8



by the respondents as promised to

the Trade Union.0nthe contrary, they
have been shown in the list dated
14=-11=1990 as class IV employees. If ®he
employee who is engaged against Class-IV
post is regularised in Class-III post
then there is no reason why others cannot
be regularised so and as per the Memorandum
dated 14-11-1990, it is wrong on the part
of the respondents to Say that who were
engaged agalnst Class-IV were to be
regularised in Class-IV cadre only amnd,
t.'fei‘efore, the appl icants have been
empanelled and absorbed vide Memorandum
dated 14~11-1990. The aforesaid action

of the respondents is unjustifiable,
unreasonabl e, arbitrary and violative

of Article 14 of the Constitution of

India.

%. 28 regards para 7 of the written
statement, it is true that the appli-
cants have been subjected to a lot of
harassment ahd financial loss only
because their services were not regula-
rised and they are not cenfirmed in
class-III cadre. As the applicants are

FHujnd g
work ing as sagﬁ%i. Typists, they should

‘..9
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be paid 3s such in the pay scale of Rs.
950-1400(RP)/260-400(RI) . That right from

the initisl date of engagement of the
apPplicants, they are required to be padd
Salary as Clags~III emplopeg. If ome tae
Person can be %WMMQWW
and thereaffer if he cs n be regularised in
Class~III cadre, then the appl icants also

deserve regularisation in Class-III cadre.

10. A8 stated in para 8 of the written
statament, when at the time of engagement
of the appl icants, if there was no sanctimed
cadre of Hindi Typists avai{dole in Baroda
Division, then how come ;rz%)-x‘lanjit Kaur
\Was regularised in Class-III cadre. &f
this can happen in Bareda Division, then
there is no mason why the vacancies in
Ahmedabad in the cadre of Typists cannot
be filled in. Therefore, depriving the
aPpl icants of the benefits and status of a
regular employee in Class-III cadre is net
justifiable and such ankk actim on the
Part of the respondents authorities is 3
Piece of srbitrariness and vielative of

Art.l4 of the Constitution of India.

11. With regard to the statement made in

'..10
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para 9 of the written statement, it is
hereby denied. I€ is true that General
Manager, Churchgate, Bombay Sent a letter
daoted 4-1-1988 to the Secretary(E), Railway
Board, New Delhi seeking approval on the
subject of regularisation of substitutes/
ELA Typists of Bareds Division, after
screening by a select imn committee. It is
true that by issuing s3id letter;ibe
General Manager, Churchgate, Bombay to
the Railway Board, right is created in
favour of the appl icants for regularisa-
tion and confirmation in Class-?[II cadre
of Typists. It is also true that selectdon
of the applicants to the posts of Hindi
Typists was not by way of promot ion,but
they were candidates from open market .The
abPpPlicants state that it is true that as
- per the letter dated 4-1-1988 from the
General Manager to the Railway Board,
three empldyees and juniors to ﬁbe

apbpl icants have been favourably consi-
dered by the Rallway Board. As applicants
have no full details abeut these three
juniors, the Hon'ble Tribunal may direct
the respondents to produce the details
regard ing these three junior persons in

the interest of justice. Applicants

eeell




b azd

54

wl Lss

have all the rights for regularisstion

in Class~III cadre. When one pegson(u;saﬁu.
Manjit Kaur)is WE@ e
and can be regul grised in Classg~III, then
the applicants having been engaged in
Class-IV also can be regularised in Class-
III cadre. Thus, the said action on the

Part of the respondents authorities is
discriminagtory, arbitrary snd the similarly
Situated persons like the atppl icants herein

canmot be deprivedof their legit imate right.

12. A8 regards pars 10 of the affidavit,
I say that letter dated 13-12-1989 confer
all the rights as Typists in favour of

the applicants as it clearly states that
the appPlicant and other Typists who will be
affected because of computerised reservation
system are also ready to undergo training

in Computer. If such tra ining is given

t9 the present incumbents, they would be
Performing their duties with much efficiency
coupled with their experience as Hindi
Typists. As recards the training, the railway
authorit ies cannot 8ecide ipse dixit as to
whom it should be given. The railway
administration should take into considera-

tion the exPerience,rfxxhm el igibility and

eeel2



efficlency of the applicants before
sending them for training. Only because
the view of the respondents is that the
abplicants are postei.in Class IV gadre
and hence they wnnot be Ssent for'training

is abselutely wrong.

13. AS regards Pars 12 of the written
statement, it is submitted that the
judgment of the Hon'ble Supreme Court

of India reported in AIR 1987 SC 2049 is

absolutely clear which reads ss under:-

. "When the dut ies and functions
discharged and work done by the
supervisors appeointed on regular
basis and those appointed ©on temporary
bas is in the Education Department
are similar, the fact that the scheme
unéer which temporary apPpointments
are made is a temporasry scheme and
the posts are sanctioned en an year
to year basis having regard to the
‘temporary nature of the scheme
cannot be a factor which would be
invoked for violat ing equal pay for
equal work doctrine. Whether
apmintg\t:fe for temporary period

and the schemes are temporary in

00-13
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nature of the duties and funeticns
discharged and the work done is similar
and the doctrine of equel pay for equal

work is sttracted."

Thus, whether Typist in Class-1ll cadre 1is selec-
ted by Railway Recruitment Board as direct
recruit or the Railway Administration has
suthority to appoint employees in class-I1I1 on
compassionate grounds has no relevance. The
nature of duties and functions discherged and
work done by the English Typists and the
epplicant's work as Hindi Typists is similar
and, therefore, the doctrine of equal' psy for
equal work is attracted.

1k, ' As regards para 13 of the affidavit,

I' sgy that Miss.Manjit Kaur who was working

as Hindi Typist in Class-11I1 is similarly
situated as the applicants. Originally,
Miss.Manjit Kaur was appointed in pursuance

of the letter dated 19~1-1979 on ELL basis

and during the pendency of this Original
Application, she was posted and absorbed as Typist
under Station Superintendent, Baroda(P)}s
letter/Memorendum No. ED/NG/839/2/6 Vcl.Il
dated 25-1-1991, in the scale of Rs.950-1500(RP)
as stated in affidevit-in-reply by the respon-
dents while the applicants sre deprived of the
same. It is, therefore, not true that
Miss.Manjit Ksur has been engaged against Class
11l post and absorbed in Class-Il1 only. She is
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engaged on ELA basis like the spplicants

and absorbed in Class-I11 cadre whereas

the gpplicants hgve not been gbsorbed in
Clgss-11I. This action of the respondents

is clearly discriminatoﬁy. Therefore, it

is denied that the action of the réspondents
in sbsorbing the applicants in Class~1V
cadre and paying them salary of Class-1V

4is legal, proper and constitutional, as

the case of Miss.Manjit Kaur is the same

as of the applicant.

15. The petitioner further states &
submits that total 6 persbns were engaged
on ELA basis including the petitioners.
Amongst them 4 persons have been regularised
only petitioner who are at serisl No.5&6
have not beeﬁ regularised in Class-111
cadre. Annexed herewith the statements
showing the persons engaged on ELA basis
herewith sas Amnn.-I1 to this rejoinder.

16. As regards para 14 of the
affiidavit, it is submitted that the
applicants are entitled to the reliefs
claimed in para 7 of the application.

17. That the applicants are
entitled to the interim orders as
preyed for in para 8 of the application,

18.  In view of what is stated herein

P, 1
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above, this Hon'ble Tribunal mey be pleased
to direct the respondents not to treat the

applicants as Class-1V employees and allow

this Original Application.

Verificaticen

I, Niranjan Son of Ramsevek Pateria,
aged 36 years, working DRM Uffice, Baroda,
do hereby solernly affirm and state that
what is stated hereingbove is true to the
best of ny knowledge, informetion and belief
and 1 believe the same to be true. 1 further

state that 1 have not suppressed any material

facts.

Solemnly affirmed at Ahmedabad on this

R - dey of \§§§3F~199 D

-—6‘ » O " q
ﬁ;;\;%\\ o _NRALE
0

I e v
iedAn:df “-"‘:'OC/ n QQL(
N ata  for Petitiener /
#espondan with second set.
€opy sorved/b\;\uen’ed & other sidc

01:23/ (// ~t SN

qZ‘Y Regiqtrar CAT @




‘ : .‘jZ%“ é;c
"LSTERN RAILWAY '

X . ' pivisional office, .
Ho. ED/NG/Q'IS/I‘y;piSt. vadodara, Dt. C7A,-1-9\‘

ME. ORANDUM . - i

; ' Sub: Regularisation of Services of persons

di e engaged on kLa/Syhgtitutex basis on -
v ' ' BRC 'Divigion < e an i Rudes o AR T

. vR’s?-f*. Rly, Board!s lettgy No -U(NGQII-84/SB/4 o
. dated 28-11-39, = . Sepgle v TS

. tTeve R B vid o

: The following persons engaged on ELA/Suybstitute .

.~ basis have been gcreened and placed on the panel of typist
sxdmE scale Rs,., 950-1500(R2) in terug of letter quoted above,

v n'n'....-."f..—..n.-.—.-.- .-.7’.-.-.-..—..f.-;-.w.-.u,-.:- ."'-'O‘Ie"..c;-
~ S.No., Name ' ; Station.:
1, Shri K. Swaminathan' . = . . S8«2DI, 4

2. " Mrs. Ke'Jayalaxmt - 7/ SSwADI.. . -’Q@f
A< PR Mrs, Jyoti G. Pandya . SS=BRCP .
4o | wissenjit A, l@ur . SS:BRCP,.
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for DRM (£)/BRC.. ", =

. SS-LDI / SS=BRGP

Guard / personal fi}l.e\.f
N 'bivl, Secretary, WREU=BRC g

: ‘ Divl, Secy. WRMS=BRC,

" Copy to GM(E)/CCG in refereﬁce to his‘officerD,O.MlEttef«p'f
L Nos G(RiT)/390/28/2/ (L) daed 15,12.88, L

. ISR i ‘
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s of Typist engaged o

s.lo. Nameée

—

1. shri x.mzmsummgmb

2. Kum. K. Jayalaxmi

3, Kum Jyoti R Mehta

4. Kum. Manjit A Kaur

-

statement showing scrvice Umhﬁwocwwn
Designation & pate of pDate of
station where msnmamamsn grant of
workinge , temp.
I atatus
Typist on ELA 13.1. 1976 13,5.1976
basis under ss-ADI
-do- 12.3.1980 1.7.1980
sub.Tlypist 1.2.1980 13.10.1980
gnt. Jyoti G Pandya 5S~-BRCP -
m%.gu.mﬂ Hho*o Homo HUQ@OH@@O
55-BRCP
5. Smt. Nita chaudhary sub, Hindi me»mn 20.1.1979 1.8.1979
T S-S Cl.IV ELA SS ADI
17.2.1979 16.9.1979

6. Shri Niranjan Patheria

~—

RCB.5188.

“

I%‘

o 600 o ®

n ELA/Substitut Basis ©
pate of birth

n Baroda division

S /}W»/ —_—

/7
( \,.l/

Educational

m—

13.3.1950

30.5.1960

10.11. 1956
23.10.1956
13.11.1954

15.11.1955

B.A.

SSLC

B. A.

B,Com,

B.A.

B.A.LLB
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poxned Advucils o1 Peftens:
#itb seocnd set & ... sTdTes
A §oPies COPY serysld 'zotr—s=rveg “is
\;@ ) sther side :
© . i
~ W27 415 wy.Registrar C.AT(Q)
- 3 & 1%as Bazch
Q ==
B
/S
Before the Central Administrative Tribunal
Ahmedabad Bench
Ahmedabad
Yo
/‘f\,\ ;\AC—) .
a - A\v )
‘ ‘/\;} 2 Misce.application No. of 1994
\ in
Original Application No. 559 of 1989

(1) smt.Neetz 8.Sharma,

¥ Hindi Typist,
Cc/o Station Superintendent,
Western Raillway,Ahmedabad,
Residing at:Kinarivala Bldge.,
Gaekwad's Haweli,

Ralkhad, Ahmedabad .

(2) Niranjan R.Pateria,

Hindi Typist,

C/o Station Superintendent,
Wes Eern Railway,

Ahmedabad, Residing at:
2007, Pateria Bhavan,
Raheman Pole,

Panchpatti,

Ahl!eda bado e ece Appl icants




vVersus

(1) Union of Irdia,
To be served through-
Secretary,
Railway Ministry,
Ra il Ehavan,

New Delhi.

(2) Secretary,
Rallway Board,
Rail Bhavan,
New Delhi.

(3) Gereral Manager,
Western Raillway, -

Churchgate, Bombay «

(4) Divisional Railwéy Manager,
PratabPnagar, Baroda- \

(5) Statilon Superiﬁterﬂent;
Ahmedabad Railway Station,
Ahnedasadt ; PR ReSPDI’ﬁeBbS

Most Respectfully Sheweth:=

1. The abovenamed applicants have filed this

abpl ication for regulariSatiian of services as

0003
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well as for other benefits. It is submitted

that the services of the applicants hawe been
regqlarise?_/l_;ua the benefits part thereof, the
matter will be required to be adjudicated. The
appPlicants' advocate is ready to argue the
matter any time as and when the same is taken up

for hearinge.

2. It appesrs that on 6=7=1994, when the matter
was listed for hearing, the concerned Clerk of
the advocate did not inform that the matter has
been listed for hearing. It is only when this
order came to be served by registered post AD
the advocate has come to know that the matter
has been dismissed for default. There was no
intention on the pert of the advocate not to
remain present or not to make a.ny effort to see
that the matter is adjourned in his absence.

In this view of the matter, the balance of
convenience requires that the matter be restored

to file for further heasring.
3. The appl icants,therefore, pray that-

(2) B2 pleased to restore 0.A.N0.559 of 1989
to fille and the same be kept for hearing
on asny date, with all consequential and

incidental orders in this regard:

Y



And for this act of kindness the applicants

* shall as in duty bound for ever pPray.

”@t . szm

Ahmedabad, TN (Yatin Noza)

July,,‘(‘?\ ,1994 Advocate for the appl icants
Verification

I,

applicant no. he reinabove ,do hereby solemnly

affirm and verify that what is stated hereinabove

is true to my own knowledge,informstion and bkel ief

and I believe the same to be true.

Solemnly verified at Ahmedabad on this day Of
July 1994.
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. | CENTRAL ADMINISTRATIVE TRIBUNAL
/ AHMEDABAD BENCH
/ AHMEDABAD

B.D.PATEL HOU3E
R.P.A.D. NR. SARDAR PATEL COLONY
POST: NAVJIVAN
AHMEDABAD . 380_014.
DATED: 2 0| ':)«/ku, .

[

TO,
RARIA A r;jyx/}idv' : . o f ‘
1P Seondeos kel (ol oy, | e

‘\,’ IS (2% 2l VAL

. A
’q\.\m ;‘:‘._-L,.. L KAl

; Y/ TG CoAs
SUBs Case No. <“')ﬂ/ ’ f//f“u]

» p

F;ﬁ(’b' r{“QL(l S Shorrme Patitioner

V/s

U ion T T & oxd Respondents

Sir,

T am directed to inform you that the following\final
order is passed by the Hon'ble Tribunal on (\':},C‘ih
in '

the above cited case,

! Court's ordexs | “
; # e 1L l'.’
4’:"&)?‘51 ‘LA)‘ - LJ(_" ’k’,, e :}, (?3 L‘ [\ ‘(:) WA ‘Ef} / C7C2’ (l [\S C) vy Cf O 3("*:{ ‘ {, "'

‘ '&,,.Q,»,gu ok b s ‘ .:

ts
N .
You are requisted to take fur%r necgssary actNon as per
Hon'ble Tribunal 's\ order dated OO C’)f‘}/cu"l, withiqa the

time limit prescribed in tie above é\{ted order,

Yours faithfully,

Sy S ¥

SECTION Ok ICLER(J)
C .A .T -

Y AHMEDABAD ®-
s
#
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'AHMEDABAD BENCH

9:_ﬂ;§9' /559/39
T.A. NO,

MreYeNeOza

Smt.Neeta Se.Sharma &

: ®
DATE OF DECISION_6+7.1994

CAT/J/13

ENTRAL ADMINISTRATIVE TRIBUNAL

Petitioner

others

Versus

_Union of India & otners

Respondent

o
e M:?*

J.’;e';' m::sl o3 obh(‘ Vdf‘
F v ) ‘ﬁ‘:
F:‘ ¢ . et
o y ¥
al- s J1
AR e

CO‘R" V bt HA'/":‘ #
s IS
© s e

The Hon’ble Mr, KeRamamoorthy

The Hon’ble Mr. pr.R.X.Saxena

3 lember (A)

3 Member (J)

uf\\

o(W

Advocate for the Petitioner (s)

__Advocate for the Respondent (s)

L



le Smte.Necta SeSharma,
Hindi Typist,
c/o,Station Superintendent, A ¢
Western Railway, : . :
ahmedabad, residing at 2 % oy

Kinarivala Building, \' .
Gaekwad's Haveli, ' \
Raikhad,Ahmzdabade ‘ \

2. Niranjan RePateria,

Hindi Typist,

C/o,Station Superintendent,
western Railway,
ahmedabad, residing atd
2007,Psteria Bhavan,
Raheman Pole,
Panchpatti, Ahmedabad. . applicants g

Advocate Mr.Y.N.Oza :
versus

1. Union of Indila,notice
to be served through
The Secretary.
Railway Ministry, :
4 Rail Bhavan,
New Delhi.

Zze The Secretary,
R@ilway Board,
2 RVLT Bayan,
S@ 7N TR
*’Vv New Delh‘l %

¥3. General Msnager, 0
Western Rillway, 2
Churchgste, Bombay .

. '.‘Di&',i.::;icrk;;:l Rc‘i«il\m;_{ Manayel,

%" “Pratapnagar,Barodas
5. Station Superintendenti »

ahmedabad Railway Station,

£

Ahmedabieds Respondents
Advocate Mr.Ne3.Shevde

ORAL ORDER

0s Ae/559/89

Dates 667 1994

per 3 Hon'ble Mr.K.Ramamoorthy, Member (a)

Inspite of several adjournments,none is present

on behalf of the applicants. Dismissed for default.

1Y Ainiod o ~~ K ("-'VL‘ b o .
peopatos by 1 |00 v
Sd/- v"{:/ivf':", A .'N'.‘ (:A‘f‘ ¢ Sd/-.

(DreRe+KeSaxena ! ' HE  C0FY ( KeRamamoorthy)
Member (J) ¥ ) Member (A)
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