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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
MNOBCOW X DOBKRXMN
0O.A. No. 549 OF 1989
AR :
DATE OF DECISION _4-10-1991
Shri Jayaantilal Dhirajlal shah, Petitioner
Mr.Anil Rav l, £ Mr.M.R. g ;
- © or ME.M.R.Anand Advocate for the Petitioner(s)
Versus
Union of India & Anr, Respondent
Mr.M.R.Bhatt for Mr.R.P.Bhat
- : f_r ,f_ hatt Advocate for the Responacui(s)
CORAM

The Hon’ble Mr. P.S.Habeeb Mohammed 3 Administrative Member

The Hon’ble Mr.  R.C.Bhatt :+ Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement? ~
2. To be referred to the Reporter or not? 0
3. Whether their Lordships wish to see the fair copy cf the Judgement? i -

4. Whether it needs to be circulated to other Benches of the Tribunal? O
MGIPRRND—12 CAT/86—3-12-86—15,000 .




Shri Jayantilal Dhirajlal Shah,

Income Tax Officer'B' Grade,

B-4, Subhadra Nagar,

Near Milan Park,

Swastik Char Rasta,

Ahmedabad - 380 009, «sesApplicant,

( Advocate s Mr.Anil Raval, for
Mr.M.R.Anand )

Versus

1. Union of India,
(Notice to be served
through the Secretary,
Finance Ministry,
Secretariat,

New Delhi.

2. Commissioner of Income Tax,
Rajkot,
Having office at Amruta Estate,
Race Course Road,
Rajkot. «« sRespondents,

( Advocate : Mr.M.R.Bhatt for
Mr.R.P.Bhatt )

Q.A. No., 549 OF 1989

.

CORAM 3 Hon'ble “Mr.P.S.Habeeb Mohammed : Administrative
Member

HBn'ble Mr.R.C.Bhatt Judicial Member

ORALORDETR

Date ¢ 4th Oct.1991.

Per ¢ Hon'ble Mr.R.C.Bhatt s Judicial Member

Heard Mr.Anil Raval, for Mr.M.R.Anand, learned
advocate for the applicant and Mr.M.R.Bhatt for Mr.R.P.Bhatt,

learned advocate for the respondents,

2. This application is filed by the retired Income
Tax Officer, Grade-B, t? obtain the reliefs prayed for in
para-7-=a, " B and C of the Application., Reliefs-7-a, and
7.8, are two distinct reliefs in as much as the relief -B
hkfﬁdi
is not conseqguential to relief -A, Therefore, we askLthe
learned advocate: for the applicant to make the position

of the applicant clear regarding the reliefs sought in para-7.

The learned advocate’ for the applicant agreed to this

..l3..




position both the reliefs are distimct in nature and hence
L

he has not pressed relief-7-B, before us andhas pressed

only relief-7-A, before us. He submitted that the applicaat
any

would file separate 0.A. if he ha%,cause of action,
regarding the relief -7-B,
3. Thus, the only guwe stion which reqguires to be

considered by us is the relief-7-A, sought by the applicant
by which he wants us to guash and set aside the impugned
Memo at Annexure-A=-5, dated 22nd Nov.1988, and the
communications/orders at annexure-A-7 collectively, dated
14th December,1988, 13th January, 1989, and Annexure-A-8,
dated 17th November, 1989, on the ground that the same are
illegal, unconstitutional, without jurisdiction, null and

void and of no effect whatsoever.

4, The applicant was afi employee of respondent no.l,

Union of India, that he was last working as Income Tax Officer,

Grade-B, that he has retired ataining the age of superannuation

on 31st August, 1989, It is alleged by the applicant that

in December,1989, all of a éudden by communication with a

covering letter dated 5th December, 1988, the applicant

was given a memorandum dated 22nd November, 1988, proposing

to hold inquiry against him. The single article of charge

according to him refers to two cases, according to which

Pe—faov

the applicant is alleged tohwrongly allowed D.T.A. Agreement,

relief under Section-172,(4§, read with Section-154 of the

Income Tax Aet, to none.resident Shipping Company. It is

alleged that the assumptions made in this memoxa is contrary
judicial conclusion of the applicant,

to the .quasi/ fit is also alleged that there was no misconduct

or misbehaviour on the part of the applicant. The applicant

submitted preliminary reply by his letter dated 12th Dec.

1988, requesting the authority to drop the énquiry against

hime.

0004000
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5 e The applicant, thereafter, received a communication
dated 14th December, 1988, wvhereby an inquiry officer was
appointed to conduct an enquiry against him and by a
subsequent order dated 13th January, 1989 the presenting
officer was appcinted in the inguiry to be conducted
against the applicant, the true copies of which are
collectively produced as Annexure-A/7. The applicant,
thereatter, received a letter dated 1st November, 1989,
tixing the date of injquiry on 17th Novenber, 1989, whereby
he was informed that the inquiry shall be proceed ec with
and that he should submit the list of documents etc, by
30th November, 1989, The applicant has produced at
Annexure A/8, the minutes dated 17.11.1989 before the

inquiry officer.

G It is alleged by the applicant that the impugned
memorandum at Annexures A-5, A-7 and A-8, are clearly without
Jjurisdiction, illegal and bad in law and deserve to be
quashed and set aside for the simple reason that the charge
levelled against the applicant can hever constitute

misconduct, or misbehaviour,

Ts The respondents have filed reply resisting the
application on several grounds as mentioned in various

paragraphs of the reply.

2. At the time of hearing of the arguments of the
leamed advocates tor the parties, they jointly submitted
before us that an identical matter namely OA/550/88,

(3hri Ramesh K,Desai, Vs. Union ot India & Another), is
decided by the Bench of Ahmedabad on 4th April, 1990,

The learned advocate for the applicant has produced the
Copy of the said judgment in 0.A./550/88. He submitted
that the points involved in that case, were identical

to the points which are raised in this case, He submitted

that the Ahmedabad Bench, in its judgment dated 4th April, 90,

ced*”®



in 0.A./550/8¢, has quashed and set aside the orders

which were identical to the impugned memos, Annexures
A-5,A~7 and A-8 in this case, e submitted that this
Tribunal had considered at length the very points which
are also involved in the present case and therefore,

the matter is covered by an authority and prayed that

in view of the findings given in the said 0.A. relief

7=-A be granted. Learned advccate for the respondents also
agreed to the propesiticn that the pcints which are raised
before us were almost identical in U.A.550/88 and
theretore, covered as per the decision in O.A ./550/88,

He however, drew our attention to the fact that the
responcents have preferred Special Leave Petititn against
the judgment given in 0.A./550/88, and the Special Leave
is granted in that case and the hearing is expedited being
Special Leave Petition No,14797/90. He submitted that

ne stay is granted in the Special Leave Petition by the
Hon'ble Supreme Court of India. He agreed that at present
the ratio in the decision in. 0.A./550/88, holds the tielc,
so tar as the present case is considered, Having heard
the learned acvccates and consicering the submissicns that
the points involved in the application betore us were
identical which were in O.A./550/88 and in view of the
decision given in that case by which the application was
allowed and the inquiry was quashed and set aside, we acopt
the same reasoning of 0.4.550/88 and hence the same

decisicn is folliowed and the order is made accordingly.,

S. in view of the cdecision in 0.4./550/88 and

‘following the same reascning in this matter, We allow the
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application’ 2&0 far relief 7-a, is concer?t we guash
and set aside, Annexures-A-5, A-7, and A-8, being illegal.

The applicant has not pressed the other relief, Hence,

H—‘{\’\v
the application is i&lowed to the above extent, rhggggg»
tt“'(}l 5
regard to tggisase‘&a pass no order as to costs,

The application stands disposed of,

Teem A i

( R.C.Bhatt) ( P.S.Habeeb Mohamm
Judicial Member Administrative Me
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‘ All communications should
be addressed to the Registrar,

No. \(p
D.No.213/93/Sec. IX
Supreme Couri, by designation.

NOT by name e SUPREME CO T
Telegraphic ad&'e'sssL;:REM;CO“ INDIA

¢

Dated New Delhi, the 'St September, 1993 4

sentral  Adminisiraiive Telbora!

FROM Ahmedzdad Basaeh
Assistant Registrar, O N\ award No.......!.‘}.”.".’.i’:.........m
Supreme Court of Indis. \,. [+ 17 PO s L

Q\‘

TO s
The Registrar,
Central Administrative Tribunal,
Ahmed abad Bench, Ahmedzbad.

PETITION FOR SPECIAL LEAVE TO APPEAL(C) NO,.5295 OF 1993

WITH T
INTERLOCUTORY APPLIC ATION NO,2
(Application for ex-parte stay)
Union of India & Anr, e« Petitieners
Versus
Dridxey Jayantilal Uhirgjlal Sheah .« Respondent

Sir,
In continugtion of this Registry's letter of even number

dated 5th May, 1993, I am directed to forward herxewith for

your informatioen and necessary action a certified copy of the
Order of this Court dated 27th August, 1993 passed in the
matter agbove-mentioned,

Please acknowledge receipt.

Yours faithfully,
/"—V/‘

I ,

Assistant Registrar

Encls As ahove,
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Sup C. 54
IN THE SUPREME COURT OF INDRZ;;,,,,“ A —
ORIGTNAL X SURPSDIEFION “,f’ - -
CIVIL APPELLATE JURISDICTION o ‘
Avcintmnt Ragisns (Jus.)
T T et RS | X
IR Ay b | WPt |

PETITION FOR SPECIAL LEAVE TOD APPEAL(CIVIL) NO,5295 OF 1993
Under Article 136 of the Constitutien ef India, frem the

Order dated 43h Octeber, 1991 of the Centrasl Administrative
Tribunal, Bench at Ahmedabad in 0,A. No,549 eof 1989)

~MITH

NTERLOCUTORY APPLIC ATION NO,2
!Applicatian for stay by netice of metien)

1. Unien eof India,
threugh its Secretary,
Ministry eof Finance,
Govt. of India,

New Dalhi.

2. Cemmissiener of Inceme-tax,
Rajk‘to ') Petitieners

Versus

Jayantilal Dhirajlal Shah,

Income«tax Officer 'B* Grade,

B8-4, Subhadara Nagar,

Swastic Char Rasta,

Ahmedabad. s Respendent

27TH AUGUST 3
CORAM:

HON *BLE MR, JUSTICE M,M, PUNCHHI
HON*BLE MR, JUSTICE R.M. SAHAI

Fer the Petitieners: Mr, D.N, Dwivedi, Additiengal
Saliciter General of India
(M/s. T.V. Ratnam and P . Parmeswaran,
| Advec gtes with him)
Fer the qgib Respendent: Mr. Swaraj Kaushgl, Senier Advecate

(Mrs, Hemantika Wghi, Advecate
with him)

THE PETITION FOR SPECI AL LEAVE TO APPEAL AND THE
APPLICATION FOR STAY abeve-mentioned being called en
for hearing befere this Court en the 27th day eof

August, 19%3 UPCH hearing Counsel for the parties



herein THIS COURT DOTH ORDER that the Petitien fer
Special Leave te Appeal menthomed agbove be and is
hereby diemiseed in view ef the decisien inihnien ef
India & Anr, Vs~ R.K, Desgi”(1993(2) SCC 49) and
censequently this Ceurt's Order dated 3Gth April,1993
made in Interlecutery Applicatiesn Ne.2 ghevs-mentioned
granting stay be and is hereby vacated;

AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER
be punctuglly ebserved and carried inte executien by
all cencerned;

WITNESS the Hen'ble Shri Manepalli Narayanarae
Venkatachalish, Chief Justice of India, 2t the Supreme

‘Court, New Delhi, this the 27th day eof August, 1993,

el —
( B.,S. JAIN )
JGINT REGISTR AR

e —




SUBREME &R T
CORLGINALLIYRISDICTION 110

SPECIAL LEAVE PETITION(CIVIL) NJ,5295 OF 1993

xxxxxxxxxxxR METH ~ XXX XX
1¥#F§§k9§glﬂ E APP%;C%T%HN Ng, f 198
. & N e “)g‘fj. .
n;on of India & Anz, es Petitioners
Yersus :
‘ . RARXXKM 3%
Jayantilal Dhirajlasl Shah «s Regpondant Falifianes
ORDER DISMISSING THE SPECTA L . \
: | : LE AVE
PETITION & VACATING EX.PARTE sr:'r.' versus
DATED THIS THE 27TH DAY OF AUGUST. 1293,
HAUMAEK XXX X
Respondent

" Pe Parmeswaran,

Engrossed by SHRI

the Patitionars.,
Examined by Advocate on Record for

xxx Smt, HMemantika Wghi,

Compared with SHRI

the sole Reependaht.
No. of folios Advocate on Record for




X
All.communications should No. \ X 7
be. addressed to the Registrar, D.No.21 3/93/590 o IX \

Y g oy oo SUPREME COURT
Tel hic add -
felegrapnic a f’elSSSUPREMECO” INDIA

Dated New Delhi, the. Sth May, 1993 19
iral Adminizirativa Tribundd
FROM — i SRS .
Assistant ' Registrar, Apmes s .
Supremg’Court of Indis. award No......0 e eeciciiecens
Oale e e
TO
T Registrar,

entral Administrative Tribunal,
Ahmedsbad Bench, Ahmedabad.

13 . PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL) NO,5295 OF 1993
WITh

INTERLOCUTORY APPLICATION NO,2
%\? (Applicaticn for ex-parte stay)

\i Union of India & Anr, ee Petitioners
N Versus
‘Q Jayantilal Dhirgjlal Shah «s Regpondent
,«Q Sir,
N\ I am directed to forward herewith for your informatien
and necess agry acticn a certified copy of the Order of this
A Court dated 30th April, 1993 passed in the matter &bove-
. mentioned,
. WY - ay
b\\‘ﬁ Please acknewledge rece ipt,
%@ Yours fgithfully,
\) .
) <D

Assistant Registrar

\& A |
(57\\\»5\ \/é ?
™ . oD
> %b'\f\& Yy

‘/l
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IN THE SUPREME COURT OF INDIi&« f pnpe——_

GAMNALICIVIL APPELLATE JURISDICTION _ﬁ,,ﬂ/‘”’f”

Mocx htn R

ETITION R _SPECI EAVE TO PEAL(CIVI NO,5295 OF 3
Under Article 136 of the Constitution of India, from the
Order dated 4th October, 1991 of the Central Administrative

Tribunal, Bench at Ahmedabad in 0,A., No.549 of 1989)

ylin 440745
INTERLOC UTORY ICATION NO,2
(Application for stay by notice of motion with a prayer

for an ex-parte order)

1. Union of India,
through its Secrstary,
Ministry of Finance,
Govt, of India,

New Dalhio

2. Commigsioner of Income-tax,
Rajkot. es Patitioners

Versus

Jayantilal Dhirajlal Shah,
Income-tax Officer 'B' Grade,
.-‘. SUbhﬂd.r. Nag.:.

Swastic Char Rasta,

Ahmedgbad, ~ e« Respondent

Oth ril

CORAM:
HON *BLE MR, JUSTICE M,M, PUNCHHI
HON*BLE MR, JUSTICE B.,P., JEEVAN REDDY

For the Petitioners: M/s, T.V, Ratnam and P, Parmeshwaran,
Advoc agtes,

THE PETITION FOR SPECIAL LEAVE TO APPEAL AND
THE APPLIC ATION FOR STAY above-mentioned being called
on for hearing before this Court on the 30th day of
April, 1993 UPON hearing Counsel for the Petitioners

00002/"




: 23

herein THIS COURT while direecting issue of notice

to the Respondent herein to show cause why Special
Leave be not granted to the Petitioners herein to
appeal to this Court against the Order of the Central
Administrative Tribunal agbove-mentionsd, DOTH ORDER
that pending the hearing and finagl dispoesal by this
Court of the application mentioned gbove for stay
after notice, the operation of the Order dated 4th

Oc tober, 1991 of the Central Administrative Tribunal,
Ahﬁedabad Bench in,g:A. No.549 of 1989 be and is

hereby stayed;
e

AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER
be punctually observed and carried into execution by
all concerned;

WITNESS the Hon'ble Shri Manepalli Narayanarao
Venkatachaligh, Chief Justice of India, at the Supzeme
Court, New Delhi, this the 30th day of April, 1993,

oM ‘
( B,S. JAIN )
JOINT REGISTR AR




SUPREME COURT B

XGHAtINAL/CIVIL APPELLATE JURISDICTION

SPEC E AVE PE N(C IV N F
% XN, ' X HK G0
fglzm.ggmnv APPLIC ATION NO,2
Applic ation for exe-parte stay)
Union of India & Anrx, ++ Petitioners
Versus M
X xBesisoner
Jayantilal Dhirejlal Shagh es ROBpoOndent
DRDER DIRECTING ISSUE OF SHOW C AUS CE
ING AD=INTERIM/EXP ARTE STAQVONEs
DATED THIS TME 30TH DAY OF APRIL . 1993, S ‘
A &  XPesERE¥nt

Dated the
2
]
Engrossed bf® ~  SHRPe Parmeshwaran, ‘
Examined by Advocate on Record forgthe Petitioners,
Compared with SHRI

SRALED N MY PRESENCS

No. of folios Advocate on Racord for
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Central Administrative Tribunal Ahmedabad Bench.

Application No. (1) [ €99 /&) _of 199

i i [ g e s o o

Transfer Applicaticn No. _. 0ld writ Pet.No. ) .

P e——

CERTIFICATE

Certified that no further action is recuired to be taken and

the case is fit for consignment to the Record Room (Decided) .

Dateds .3

i

Countersigneds
AN NCER
fsection Officer/Court Officer. SignatutYe of the

Dealing Assistant.
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IN THE CENTRAL ADHINISTRATIVE  TRIBUNAL
ADDIPICHAL BENCE AT AHMSD.2AD

C.As NO: ﬂ,‘7 Or 1989

Jayantilal L. Sheh eee Applicant

vs-
Union of India & anr. «ee IHespondents
I §0EX
--—o"o""o”‘o"o-o"o-t"l—'-o"-"c—o"o"o il B Rl T Bl Sl el e R T Taat e L A DR
ur.io. Annexs, Particulars Page nos.

}/l' Ir Te Memo of appln.
&/

24 A=1 Copy of the Instructicn
No.915 dt. 50.1.1976

3. A=2 Copy of 5.172 of the I.T. Act

4. A=3 Copy of the circular dt.
25.6.86 listing the common
ristakes in the incometax
assessments.

5. A=4 4 copy of the letier dt.
24.2.1987 varning the
applicant.

6. A=5 Copy of the memorandum dt.
22.11.88 along with annexs.

T. A=b Couy of the applicanti's reply
dt. 12.12.88,

8. a=T Col, Copy of the comuwunication dt.
14.12.88 and the copy of commu
nicotion dt. 12.1.89.

Je L8 A copy of the letter/orcer

dte 17.11.89

( H. R. Anand )
Applicant's Advocate.



IN THE CENTRAL ADMINISTRATIVE TRUBHNAL

ADUITIONAL BENCHE AT AHMEDABAD

0. 4. NO: 5;147~ OF 1989

Between
Jayantilel Dhirsjlal Sheh ees Applicant
And

1e Union of India

2. Comuissioner of Income-Tax

Rajkot. «ss Respondents

DETAILS OF THE APPLICATION

1. Particulars of the Applicant

e

.

(i) Name of the 4pplicant : Jayantilal Dhirajlal Shah

on

(ii) Name of the Father Dhirjlal Shah

(1ii) Designetion & office 3 Income Tax Officer '3' Grade
in which employed .(Retd)

Office of the C.I.T., Rajkot

e
(iv) Office address : Office of the C.I.T.
Amrgta Hstate
Race Course Road
RAJKOT.
(v) Adiress for service : B-4 Subhadre Nagar

of all notices . X
Near Hilan Park

Swastik Char Rasta

Ahmedzbad - 380 009,



2 o
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2. Particulars of the Respondents :
(i) Wame andi/or disgnation : 1. Union of India
of the respondents (Hotice to be served
through the Secretary
i Finance Hinistry
Secreteriat :
New Delhi. -
2e Comnissioner of Income
Tax, Rajkot
having o fice at
inruta Estate :
Race Course Road |
RAJEOT.
(ii) 0Office address of the ‘ »
: As in item no.(i) abo:
respondents sl L (i) above. e ¢

(iii) Address for service of : As in item no.(1i) above.

notices

Je Particulers of the orcer agginst which application

is made :
The application is against the [ollowing orders :

, 1
(1) Order No. Y 4, yo,c17.2-Q/Vig./DR/GO/38-89
(ii) Bate Q dated 22nd lovember, 1988,
!

2. No.CIT R/HG/Vig/iR-1/ 88-89

(1i1) passed by dated 14th December, 1988

No.CIT.R/HQ/Vig/DP-1/88-89
dated 1% January, 1989.
3, §0.09/VL5/208 dated 17th

Kovem er 1939,

(iv) Subject in brief : Challenge to the institution of
Departmental Inguiry for ezerci-
sing quasi judicial powers,
without there being any sort of

nisconduct or misbehaviour.
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4, Jurisdiction of the Tribunal :

The applicemt zmxm declarcs that the subject matter
of the orders against which the applicant wents redressal

"within the jurisdiction of the Hon'ble Pribunal.

bl).

The apnplicant further declares that the
application is within the liuitetion prescribed
in Section 21 of the idministrative Tribunels Act,

1985,

5., Pacts of the case :

This petition raises identical iisues in the

parallel factual preuises as are raised in U.4A. No. 550

de

of 1983, which is admitted by this Hon'ble Tribunal and
the ad interim relief® as prayed for has already been

granted., That matiter is pending for final hearing.

1

The brief iacts of the present case are given below 3

6.1, The applicant is a citizen of India. He was

W

an euployce of respondent-no.l Union of India. He was

s S P ! - sy ' ) T .
last working as Income Tax Officer Grade '5'.  He ratired
on attaining the age of superannuation on 31st August,

1989. The applic. nt started service in the year 1955
as Upper Division I Clerk. He & was promoted to the
next higher post of Income Tax Inspector in the year

1968 and finally he was promoted to the post of I.T.O.
Grade 'B' in the year 1978, 4ll through his servicex
the applicont maintained clean and meritorious record
of service. In fact, his work was appreciated by his

superiors and he never received a single adverse C.x.




|
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nor was he ever msubjected to any departmental incuiry,

ziven es and

till he retired. All his promotions were

when due on the basis of his merit and seniority.

0e2e In the year 1978 the applicant was posted v
at Jamnag-r, a port city. This was one of the

hesvist charges and many & times the applicant had to
pass as meny as more than five thousand assessment
orders in a yexr. In addition to circle assessment

work the applicant also exercised the jurisdiction

over Hon-resident shipping cases, this velng a port "
citye. prior tc Jenuary, 1976, the shipping liners -

visiting a gi en port were paying 100 of the taxe
due on the t-xable incoume earned by them, S0 there
were complaints bythe shipping companies that
_inspite of Double Taxation Agreements (for short
'DT As'), between Indiam and the I oreign countries
whaerefrom the ships were hailing, the Iancome Tax
Officers were not allowing reliefs due to such'
companies under the DTAS. The Central Board of
Direct Tazes {for short 'the Boardi'), therefore, by
jts Instruction No.915 dated 30th January, 1976,
‘irected all the Commissioners of Incone-tax gnd
the Income tax Ofiicers working under theum that the
relief under DPAs should be allowed in case of all

the regular shipping liners belonging to the countries

with which India has DTA agreements. <This relief was
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not to be allowed to occ-sional shipping or tramp
steamers, under Sec. 172(4) of the I.T. ict though it

had to be allowed to0 tramp steamers under Sec. 172(7)

f the I.T. 4ct. Thus, in every case of return by the
Hon-resident Shipping Coumpany, en 1.T7.0. was recuired to
exercise his judicial discretion and come ¢ a conclusion
as to whether this was a regular shipping liner or an
occadional ship ing, This had to be done on the basis of
the material placed before him and the representation -
personal or written - of ‘he assessee., 4 true copy of the
instruction No,915 dated 50.1.1976, is annexed hereto and

marked Annexure A-1.

6,3, . As stated ea;iier the applicant took over as
I.%.,0. at Jamnagar only in the year 1978. In the year
¥38t®82 1980-81 he was to be in the charge where he had

the Jurié&ictiun over the returns of Hon-resident Shipping
companies at Jaumnagar, When the applicant took over

tﬁis particular charge he ﬁad no informatign or knowledge
about the instructions L{0.915 at aAnnexure A- for the
Simple reason that nobody had brought to his nétice that
such an instruction was isswed in Jenuary 1976. A4as far as
the memory of the applicant is concerned, he was, therefore,
collecting 100, tax dués from all the Non-resident Shpping
Companies. Some times in the &ear 1982, it éas brought

.

to the notice of the applicant that other ITOs were giving

3
OTA relief under instruction 00,915, The applicent made
Some enquiries and found that this was the pracéiée followed
oy all the IT0s all over India and then he also started
following this practice of collecting half the tax and giving

VTA relief for the other half, This was done in bonaiide

exercise of guasi judicial power while passing the assessment



SHEE=N

orders in the sincere conviction that the practice of
the department in this oehalf i.e. implementation of
section 172 of the I.T. Act should de uniform.

Oede The applicant submits that it is obvious that
the provisions of Sec. 172 of the I.T. Act are appli-
cable in cases of non-resident shipping business,

b’

%o the I.T.0s. who happened to be posted at Poris,

end particularly those posted to the Wards having

this lkind of returns would come to know about the
procedure under Sec. T2 of the I.T. ict. Thus
genesrally specking the 1.0,08. are not familiar with
this statutory function as & part of thei?day to &ay
dutye. Furthermore, the instruction at gnneiﬁré A=
does no% explain in any way the distinction petween
regular shipping and occ sional shipping or traump
stesmers. ot only that, bui nothing under the I.T.
Let or the Zules made the reuncer defines or ex.lains this
term, The applicant theréfcre, had to follow the
practice that was followved by his senior colleauges

in ail the Port towns a’ter the issuance of the
Inétruc%ioh at Annewure L-1, to implement the meniate
of Sec., 172 of the I.T. 4Act, a coyy of which is annexed

0

herewith and merked Annexure A=2a Ann.i-2.

650 The applicent did the work of assessing
the returns of Non-resident Shoping Companies tiktd
May, 1983 when he was trans ferred from Jamnagar to

Rajkot.In the year 1986, the I.T7.0s. receivea a



Circular drawing their ettenticn to the “Comion

Mistakes" found while checking the cases by the Internal

< il

sudit Parties®. Item Wo.12 of the communication relers

to the fact that 50z tax is wrongly allowed while passin

0q

[

g ’ b o o -
pro isional orders under Sec.172(4) of tioe set, and that
such relief has %to be granted whlle pasSuily the final

0]
(o
.
o
L]
(an
Ui
L
H
B
et

while pointing out tue nistakes of th

s 1

be noted the very correction pointed out to the

tself is not only defective being directly in conilict with
the Boarx'é direction %% that the benerit has to ve given
to the regular shipping companies and not to occasional
shipping or tremp steamers, but the direction of 1986

Lakes no such distinction.). A copy of the Circular dated

the common wistokes in income tax

assessment, is annexed herewith and marked Annexure L-2Je

6.6, All these comuon mistakes are discribed as

such ‘or the obvious reason that they are committed by

in due course

2.

2.1 S ] - . = @ ng
the Officers everywhere, They are rectilie

either in the a. ellate procee ings or in the recti icatiom

procedure available under the Act itself, These com

mistakes are not confined to Sec. 172(4) of the

are tuking place under the various statutory pro isions

oy large number of Officers anywhere, The applicant &

with his colleagues took note of these common mistakes

At the same time, it must be mentioned
original instruction dated 30.1.1976 ot Annexure

e 'ifj't s ik mistolres ayeoonctad 3
e 1 0L comuon mistuke:s suggested by the Department

2t annexure A3 is beyond doubt
wunex 420 18 Deyond woubt, as Lar as ind i
yona wount, &8s lar as interpretation

72 of the I.T. ict is concerned.

48 a matier of




- A,

fact, the shipping compenies have raised the vlea

that they are entitled to the full benefit of 0Tis

B

at the time tiie order under Sec,172 (4) is opassed,

and the crders to the centrary were challenze: by

[yl

writ petitions in various High Courts. To the
information cf the applicant, one such petition is
pending in the Gujarat High Court clso. This is

SCA No.1330 of 1986, which is admitled by the Hon'ble

1

High Court, and is pencing ‘or final hearing.
This petition actually contends that S.172(7) of
the ict is otiose , =nd né wore applicable to

the Non-resident Shipping Companies hailing from
the countries with which India has JP4a sgreements,

The applicant craves the leave of %this Hon'ble
Itirunal, to refer to :nd rely upon the sa2id petition

at the time of heuring of this szpplicetion, as and

when necessary,

6.7, 5ix to seven years fier the above menticned

assecsments under section 172(4) of the Lct were made
by the petitioner in the year 1982.87 and after

more than 2¥/2 years of issuance of the Circular at

.

Annexure i-3, the applicant received a charge-sheet
subjecting hin to departmentzl inquiry for taking a
particular view of Section 172{4) in two particular
cases and not taking the other views. The s;hings

vegan with a confidential meno dated 21st Hay, 1986

‘ xplanztion and asking hiwm why

seeking the applicant's exp

inguiry should se instituted against
departmental inculTy should not oe 1nstl 8




him. The applicsnt replied by his letter dated 20th
June, 1986 pointing out that he had done the work &s per
the uniform pr-.ctice of the department everywhere ~nd this

OUQ

3

was bonafide exercise of'quasi judicial power as an I.
He ~1so pointed out that the refunds were granted to
authorised agents and after proper verificutions am of

the documents and evidence on record. The applicint -lso
pointed §ut that he had completed thous nds of assessment
every yeor during these ye.rs ﬁni to point out this kind of
mistakes, this or that one assessment order was hardly just
and fair. The applic nt also pointed out that at the
relevant tiue he was never informed that this was not
correct practice. The applicant also referreu to the
assurance given by tne Ckairman of the C.3,J.T. by his

D.U. letter §o.P.No.C.13011/135/85/4R-X1 (i) dated 11%h
January, 1965 which stated that "action will be taken

only if there is concresate evidence fo show that over a

period of time an officer has been either lacking in

ity or has been extremely ineificient. There nsed not

o

be a@ny apprehension in the mind of the officers that they
will be proceeded agains t for t:rking bonalide decisicns,
After all, if an ofificer takes 10 decisions, cne or two

may be wrong. Hobody will be punished Ior bonarlide

mistake on the basis of stray instances.™ The applicant
pointed out that this very assurance was now being breached
in an arpitrary manner. The applicant crave leave to refer
to =nd rely upon the confidential memo dated 21st lay, 1986
asking ior his explenaticn and the apolic.nt's reply dated

20th June, 1986 at the time of hexring as and when necessary.

The applicant receivea a reply dated 24th February, 1987




whereby the applicent was told th:t his explana%ion is
not satisfactory and that the guality of the applicant's
work is coneidered as poor. According to the departmental
practice, this would amount to a warning that would go

into the confidential rescord of the applicant, but otherwise

eF

his was the end of the matter. 4 true copy of the said

s

letter dated 24th February, 1987 is annexed hereto and

marked Annexure A-4 . Ann e s—-4

68 The applicant was due to retire'in Lugust,

1983« In December, 1988 all of a sudden b& a commu-—

nication ss%ee with a covering letter dated 5th December,

19838, the applicant was given a meéoran&um dated 22nd

Hovember, 1933 proposing to hold an inguiry against the

applicant, The single articlé éf ;harge refers>t6 two

cases according to which the applicant wrongly allowed

DTL relief under section 172(4) read with section 154

of the I.T. Act to Non-re=sident Shipping companies.

This was alleged on the ground that the shipping lines

were operating on occasional basis and therefore, this

was not entitled to DTA relief, The as:umption is .
contrary to the quasi judicial conclusicn of the applicant ¢
that they were regular shipping companies and thus were

entitled to the LA relief. A true copy of the memoran-

dum doted 22nd Novembor, 1988 :long with the annexures

is annexed hereto und marked Annexure A-5. Ann JA-5

6.9 The applicant submitied the preéliminary
reply by his letter dated 12th December, 1988 requecting A

that the inguiry instituted against him nmay be dropped.




anag wnat e should not

he hgs m&intained a clean service record for more tian

applicent subnitted that even if this was

@]

a .istake, it was a oonafide one and likely one in the very
nature of things and one could not be punished for such
genuine errors if any. The applicant also pointed out that

e

he was clready warned pursuant to the order Annexure 4A-4

4

and that he should not be punished twice for the same

natural justice

of the public policy a

the rejuirement of fair plan.

3
5
(0]
=
o
~

1t also pointed out that Board's instructions

i

were cupable of aifferent 2totions and he should not

one view a

~ V1Y ahod Foar A+ha R T
0e punlsned 10r other as this

would amount to punishing him -for doing his duty properly

na 1n accordance with his true understand

nge The applicunt
also pointed out that he definitely had “the Jurisdiction over
the Non-resident Shipping Cowpanies. The only question wes
which sub-section of Section 172 would apply either Sub-

section 4 or suv-section 7 and that he conclusded that

the assessees- were entitled to

ny
Ly
S
N’

of the I.T. #ct. The applicant

relizsf had to be
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rectified, otherwise he would be acting inconsistently.
Thus the resort to section 164 was also fully fair in
exercise of his quasi judicial power. The applic:nt also
submitied that issuance of refund oriers was as per the
existing practice and he was never told that it was his
dufy to ;ive the refund orders by registered LD post
only. In eny case the said prectice could not be followed
where tke order could be given in person to the authorised
agents. Besides this was the practice uniformly followed
at the relevant time., The apayment was in fact made by
crossed account payee cheiue in favour of the principal
cenly and not in favour of the agents. The applicant also
pointed out that legal undertaking was taken from the
agents for all the lisbilities that may zEEEY accrue
against the applicant. This was again the practice
followed by ell the ITOs and was not something specially
done by the applicant. The applicant azain referred to
the cpove mentioned assurance of the Chairman given by
letter 11.,1.85 and requested that the inquiry sgainst him
may be droppeé as it amounted to double punishment and
also punishment for bonafide mist ke in exercise of the
guasi judicial power. A true copy of the reply is

aunnexed hereto and marked Annexure A-6. Ann.A-6

6.10. Inspite of the above mentioned reply at
Annexure A-6, the applicsnt received a communication
dated 14th December 1988 (received on 2nd Danuary, 19389)
whereby an inguiry officer was appointed to conduct

an inquiry against him. By a subsequent order dated




Ann . A~T Col.

Ann .A-8

!

13th January, 1989 the presenting officer was appointed
in the incuiry to be conducted against the applicant.
True copjes of these two orders are annexed hereto and

Barked Annexure A-7 collectivelg. The applicant thereafter

received a letter dated 1st November, 1989 fixing the

date of inquiry on 17th Wovember, 1989, The applicant

by his letter dated 8th November, 1989 pointed out that

in identical cases, other ITO has approached this Hon'bdle
Tribunal and that the inguiry was stayeé. TheiapgliC@nt
also reguested and wondeféd whether the inguiry could go
on., The applicant received a repiy da%ed 17th November,
1989 on 22nd lovember, 1989,‘whereby he was informed that
the inquiry shall procéed with ound that he should subumit

the list of documents etc. which he wants by 30th November,

1989 and that the inguiry would commence after January 1990.

i true copy of the reply dated 17th Hovember, 1989 is

annexed hercto end marked Annexure A-8, (The applicant

has already requested for relev nt documents by his letter

dated 27th November, 1989.)

6s11, The applicant has sadly come to a point where
though he was already warned for the alleged mistake, he
is again sought to be subjected to departmental ingquiry
for the so called misconduet after he is retired and for
the events that % k had taken place 6-7 ye:rs back. The
applicant apprehends that this so called inguiry will
continue for years to come and will result in denial of

retirement dues to the applicamt for the entire duration,

6.12, Aggrieved and dissatisfied by the impugned action



of instituting the ingquiry by memorandum at Annexurs A=5
and the subsecquent communicaiicn at Annexure A=T7 colle-
ctively and Annexure A-8 confirming the institution of
inguiry and having'no other # adecuate alfernate remeay
the applicant approaches this Hon'ble Tribunalvon the

following grounds amongst the other :-

6613, The applicant submits that the impugned
memorandum.at nnne;ure‘A—S and the communications at
snnexures A-T and 4-8 are clearly without jurisdiction,
illegal and bad in law. They are actuated by ex%r&neous
considerations and ﬁalafides,‘and deserves to be quashed
and set aside for the simple reason that the churge ot
levelléd against the applicant can never constitute
misconduct, agxzuikprityxorxgffirzr O misbehaviour.
T34 éan constitute misconduct, no authority or
officer, jisclarging quasi judicial function can ever

be sa.fe, Such an approach, as shown by the Departmént

in this case, is clearly perverse, arbitrary and showa

the clear cut design to victimize the applicant.

B S

6e14. The applicant submits that perusal of !
Instruction No.515 at Annexure A=1 leaves no room

for doub? that any I.7.0. in charge of the Non_Resident
Shipping Company's returns, if any return is filed by
regular shipping line, the benefit of the DTA
agreement had to be allowed under Sec. 172( 4) of the

1.7. Act. The applicant bonafide exercising his quasi




judicial powers, concluded thzt the ships in question
were the regular shipping lines as per his understanding
of the term as explained in % his reply to the Memorandum
. and hereinabove, The applicant could aot be punished
| N\ Jor exercising his quasi judicial powvers in a particular
manner. I1f the applicent had erred, the mistake could be

sellate forum. There is & procedurs

Iy

covrrcited in the ap
for rectification, as well, available ﬁnaer Sec. 154 of the 1.7,
Lct, or under Sec.263 of the I.T. 4ct, by the Commissioner
of Income tax. But the exercise of guasi Jjudicial powers

v in a particular fashion could never be the subject matter

of the departmental inquiry by a superior executive or

administrative authority. The applicant submits that as

stated earlier, thi very issue is pending before the Hon'ble
Hich Court of Gujarat, where the lon'ble High Court has

found a prime facie case that the JTA relief has to be

given under Sec.172(4) of the I.7. Act only and not under
Sec.172(7) of the ict and therafore, adritted the petition
(In the petition before the Hon'ble High Court, OTA relief
u/s.172 (4) was given as was given by the applicant. But

it was subsecuently sought to be .ithdrawn by the orier

under Sec.i154 of I.T. Act which is challenged before the

High Cdurt in the said petition which is pending).

64154 The applicant submits that assuming without
admitting that the applicant has comuitted some error
in construing or interpreting the Instruction at Annexure AL-1

« t 4

act, this could only be seen &8 an error of Judgnment which



could take place in exsrcise of the quasi judicial power
by any judicial aithority. Such a oonalide error of
Judgment which has taken plece in exercise of the guasi
judicial powers could never constitute a misbehaviour or
misconduct. Every day it hapens that the ligh Court
raers are reversed by the Hon'ble Supreme Court

and the Hon'ble Supreme Court itself revirses its own
earlier oronouncements. The meaning of the depart-

mental inquiry in the present case could ohly be

this th ¢t an I,T.U. exercising his quasi judicial

power is inviting trouble, if he passes .n order in

favour of the assessee, even if it is in accordance

with the law. The course of action adopted by the

Uenartment is clecrly violative of the mndate of

Secel119 of the I.T. ict.

5,16, The applicant submits that the course of
action adopted by him was followed by all the officers
mown -0 the applicant who were in charge of s%ch cases
in Port cities. Some might have teken a diiferent
view also. Tnis e#se would alsq show thgt there was

a legitimate room for differeice of opinion. This

is also clear from the Departmenti's own circula

dated 25.6.1986, at innexurs A-3, pointing out common
mistakes. A1l these officers all over India have not
been subjected to the treztment meted out to the
asplicant. The applicont has been # singled out for

this discriminatory treatment in violation of his

o8
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fundamental rights under Arts. 14 and 16 of the Constitution
of India. 7This submission is borne ocut from the fact

that the confidentizl Circular at innexure ﬁ—Bb refers

to the exercise o0f power under S c..172(4) in a particular
manner as a ‘comuon mistake', Certainly this éoul& not

be the mistake of the applicant onl&, and certainly the

*

mistake is ngt a misconduct.

6417 The applicant submits that at the worst, this
could be said to be a legitimate mistake is clear from the
fact that the langua e of S.172i4)~re;d with Sec.172(7)
zives one vorsion., The second version is given by the
instruction ¥o0.915 at Annexure 4-1, and the third version

o

of the ccourse to be adopted is given by the Circular at

innexure £-3. In fact the communicu%ion at Annexurc A-3
is issued by the Commissioner of Incowme tax and shous the
clear misunderstanding of the Bo rd's instructions.
Lcecording to the Comumissioner's instruction, in case of
the Non-resident Ship owners, DTi relief cbuld not be

g

T\ 1 , Y b B )
Sec.172{4) of the I.T. Act notwithstanding the

giwen under
fact that they werc B regﬁlar shipping lines or tramp
steamers, whereas under the Board's instructions DTL relief
can certzinly be given to regular shipping lines under

Sec. 172(4) of the ict, . urthormore, none of these tw
versions is expre:sly embodied in the languaze of Sec.172.
Under these circumsgances to say that an I.T.0. who wos
merely following the practice generally followed by the
other I.T.0.s everywherc in India, is guilty of some kind
of misconduct and that too after 6 - 7 yezrs, is clearly

illegal, improper and bad in law. (The applicant is only



referring to the three versions ava.lable with the Depart-

ment, and is not referrins to the version available

to the shipping lines, imputed in the petition pending

before the Hon'ble High Court of Gujarat, to the

]

effect that Sec.172(7) is otiose
final relief has to be given unde
(It could very well be visualised

High Court of Gujarat takes the

1

and that full and
r Sec.172(4) }.
that if the Hon'ble

siew as contonded

+

by the petitioner therein, then, will the Departument

say th:t the I.7.0s. who tock the
thé applicant's view aré guilty o
This absurdity is the only conclu
department's approach in issuing

the applic;nt).

0

X

6.18. The applicint submits

-

is gziven to him in the year 1983

view contrary to
f misconduct ?

sion of the

the churge-sheet to

that the Charge-sh:eet

simuly because in the

year 1986 it was realised by the Departument that the

procedure followed by the I1.7.0s.
3ut between 1481 énd 1586, nobody
To say after more than 6 -T yer
of action adopted by an Income To
of his guasi judicial power, to %
superiors has -uddenly becomé am
arbitrary and violative 0f Articl
Cons%i%u%ion of india., This woul
1985-86 nobody thought that this

of action, and suddenly, because

ch.nged its policy as to exercis

wes not correct.

r;ise& a single guestion.
s that a psriicular course
x Officer in exercise

he full ‘mowledge of his
isconduct, is élearly

es 14 and 16 of the

¢ show that prior to

was an incorr=ct course
the Debuftﬁent has

cf power under
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the applicant in the year 1,83, Therefore, it is too much

to believe that the applicant is accused of violating in

1982 the instruction which w:s issued in 1983. This shows

the grossest non_application of mind and recklessness in
trapping the applicant by any means. The recklessness is

also clear from the fact that the zpplicant is accused of lack
of integrity and loss to the revenue, whersas there is no

loss of a single vpie to the revenue in any manner whatsoever,

(The board's Instruction No.1530 datea 16.10.85 itself re

+

‘ers

[

to some 1979 circulsr waich according to the instruction was
not followed by the I.T.0s%. &nd which was not given by the
applicant in any case). The refunds in juestion had to be
given either under Se. 172(4) or under Sec.172(7) of the

Act. As stated enrlier, if ﬁhe Departuent is of the different
opinion, the rectification procedure under Sec.154 or under
dec.2§3 of the iLct could always be taken. Even after these
rectification procedures or appellate procedur:s, the refund

will h ve to be gi en, and it is not as if the applicant

[ie]

has done somethin gz ax unauthorisedly or improperly. Thus

N

all these facts can show the malafides, This submissicn is

£

further reinforced from the fact that the successors of the
applicant and a number of other I,7.0.s had also exercised

the povers in identical manner :s was done by the

applicint, but they were subse uently warned whefeas now

the applicant is subjected to full-fledged departmental
inquiry and threatened with a major penalty. This not

only shows the discriminative treatment given to the applicunt,
but the extraneous and ulterior considerations zctuating

the impugned action against the applicant.




7« Reliefs Sought

In view of the facts mentioned in para &6 above,
the applicant prays that the Hon'ble Tribunal be pleased

to gront the following reliefs 3

(&) To quash and set a.ide the impugned lemo
at Annexure L-5, and the communications/

orders at Annexures a-7 collectively and A-8

- as illegal, unconstitutional, without

jurisdiction, null void and of no effect

wnatsoever.

°

(8) To pay the applictnt the amount “ue to him
on account of leave eﬂoashment, gratuity,
pension etc, vith 18 per cent interest on
the outstanding amount from the date it is

“due i.e. from 1st Sepetember, 1989,

(c) To gr-ont any other. appropriate relief/remedy

deem just and proper by the Hon'ble Tribunal
in the facts and circumstances of the case,

including the costs of this application,

8. Interin order, if prayed for

Pending admission, final hezring and disposal

this application, the Hon'ble Triounal may be

n

=y

o
pleased to gr:nt interim relief by staying the
operation of the impugned liemorandum/Orders at !

Annexures A-5, A-7 col. and A=8 and directing the

AR A
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respondent authorities to comsider for payument
of the amount due to him on account of leave

encashment, gratuity, vension etc,

9, Details of the remedies exhausted :

The applicant declares that he has availed of all
the remedies available to him under the relevant service
rules by making representctions as spelled out in para 6

of the applicatiuvne.

10, liatter not vending with any other Court, etc.

The applicant further declares that the matter
regarding which this application has been made is not pending
before any court of law or any other suthority or aay other
Bench of the Tribunal.

11. Particulars of Bank Draft/pPoctal Order in respect of

the Application fee,

1. Ho. of Indian Postal Qrders : 98 /7 46295/

/{; jjv cowt PO

3, Date of issue of Postal Orders ,/53;'/4?"/‘?8{?

7 (7{1 tousl- O

-

2. Name of the Issuing Post Office 3

4, Post Oitfice at which payable

12. Details of Index

An Index in duplicate containing the details of

the documents to be relied upon is enclosed,

13 List of Enclosures :

1. Annexures A-1 to A-8 as mentioned in the Indix.

2. Vekealetnama

5. Postal Orders in respect of applicetion fee.




In Verification

I, Jayantilal D. Shah, son of Dhirajlal Shah
_aged adult, wmrxk Income tﬁéx O0fficer (Retd.) resident
of Lhmedabad, do hereby verify that the contents
from paras 1 to 13 are true to my personal knowledge

and belief, and I have not suppressed any material

facts.

Place : Ahmedabad

pate :/3 ’//e”ﬁ

Mned Rdvocale

A .ot N
ﬂt‘h secona =« : : )( ; ; .
gapies €Oy 9@'““”“¢il',/ % . " (Signature of the Applicant)

@iner side A }7/@?

Iﬁ&f} ’Iif}{ i Aﬁfg;uigg;u; L ; .
~ .

Applicant's Ldvocate.

Ahmedabad Bench.




INSJ/RUCTION NO. 915

F. NO. 480/2/75-FID

GOVERMMENT OF INDIA

CENTRAL BOARD OF DIRECT TAXES :

NEW DELHI, dabed the 30th Jemvary,-1976. _

To,
ALl Conmmilssicners of Income~tax
? 4
\ sub 31- Shioping usiness of non-resrdents -
Sectisn 172 of the Income-tax pct, 1961 -
Relief umler DIA Agreaaents -
s 5
ainr,

It has been represented to the ard that after the
amendments male by the Flnance Act, 1976, to the provislones
relating to computatlion of profits in the case of honereglier
shipping companies, Income~tax Officers are not allowing r-
due to such companlies under the relevant D.T.A. Agreemente
existling between India and other countricg.

2. Our D.T A, Agreements wlth Federal Republic of
Germany, Finland, France, Greece and Japan provide that th~
tax to be charged in India on the profits derived by opersfin
ships in International traffic (as distinet from coagtal
traffic) by an cnterprise or a resident of these countries sh !
be reduced, on the hasls of reciprocity, by an amount equel
to 50% (65% in the case of Japang of the tax so charged. Hewe
there 13 a specific provisions in thage Agrcements that thig
reduction of the specified poercontage of tax shall hot aff .ot
the proviaslong of gaection 172(1) to section 172(6) of the

. Income~tax Act, 1961, (or the correspond: g sectiona 44A io
44B of the Income-tax Act, 1922) in relc'lon to the gd-hoc
assessment of profitg_from cccaslonal shipping or tramp stz .o
but will be allowed when an adjustment 15 to be made unde:n
secticn 172(7) of the Income-tax Act, 196L (or section 44c¢C
of the 1922 Act). In our D,T.A. Agreements with Denmark, Norw
Romania and Swaden, there 13 no such vastriction even in {he
case of occagional shipping or trawp steamers.

< W Thus, 1t will te observed that in the case of the
regular shipping 1lines belonging to the cowmtries with which
we Rave D.’T.R. Ngreements covering shipping profits, the
reduction in tayx by the specified percentage would ba availahl
oven at the guage of ad-hoc agsessment under gection 172(4)
of the Act before the departurs of ships belonging to thege
countries from the Indiam morts because the restrietion 4r the
D.T.A, Agreements relates only to occasional shdpning or L..umg

ateamers,.
4, The atove clarificabion mer please be brought
dmm te : or -
Chaf‘(gue—? ely to the notice of the Incc e-tax Officers in yenr
! | Yon g gaifhfully:
( #+Co MATHUR)
Migidin iy // e Secretary
A \thm' Foard of Direct Tay 4,
- 7/‘/‘-1*‘;.;_\/\&1_/«
LIS

/ }4(/
R R T R T T
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1.342 INCOME-TAX ACT, 196

(b) “‘partial partition” means a partition which is partial as regards the
persons constituting the Hindu undivided family, or the properties
belonging to the Hindu undivided family, or both.

i

H.—Profits of non-residents from occasional shipping business

Shipping Susiness of non-residents.

172. (1) The provisions of this section shall, notwithstanding anything
contained in the other provisions of this Act, apply for the purpose of the

levy and recovery of tax in the case of any ship, belonging to or chartered by

a non-resident, which carries passengers, :Swmﬁo? mail or goods shipped at a

2

port in India 2![* * *].

(2) Where m:o: a ship carries passengers, livestock, mail or goods shipped at a

port in India, ¥fseven and a half] per cent of the amount paid or payable on

account of mcor carriage to the owner or the charterer or to any person on his

@o:w:. i, ther that amount is paid or pavahle in or out of India, shall he

desr o be income accruing in India to the owner or charterer on account of

mcg carriage.

(3) Before the departure from any noz iz India of any such ship, the master of

the ship shall prepare and furnish to the Income-tax Officer a return of the 3.:
amount paid or payable to the owner or n.:a.:ﬁ r or any person on his behal
on account of the carriage of all passenger ock, mail or goods shipped mﬁ

that port since the last arrival of the shg

Provided that where the Income-tax Orficer 7. satisfled that it is not possible
for the master of the ship to furnish the return required by this sub-scction
before the departure of the ship from the port and provided the master of the
ship has made satisfactory arrangements mo.‘ :F. filing of the return and payment
of the tax by any other person on his behaif Z Income-tax Officer may, if the
return is 2 ed within thirty days of the ame ure of the ship, deem the filing of
the return by the person so authorised by the master as st ::QQ.: co:,w:m.?(
with this mcc.wmn:.o:.

(+) On receipt of the return, the Income-tax Officer shall assess the income
referred to [~ sub-section 3 and determine the ¢ m payable as tax thereon at

the rotz o0 tes Iin force] applicable to the tot: ncome of a company ik

has not made the arrangements referred to in section 194 and such sum shali be
payable by the master of the ship.

(5) For the purpose of %84:55« the tax payable under sub-section (4), the
Income-tax Officer may call for such accounts or documents as he may :5::‘0
(6) A port clearance shall not be granted to the ship until the Collector of
Customs, or other officer a:_v\ mE:o: mg to grant the same, is satisfied that the
tax assessabie under this section has been duly paid or that satisfactory arrang
ments have veen made for the payment thereof.

(7) Nothing in this section shall be deemed to prevent the owner or charterer of
a ship from claiming before the expiry of the ussessment year relevant to the
previous year in which the date of departure of the ship from the Indian port

A rAa \ v : 3 “ he hor -t
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Finance Act, 1975, w.e.f. 1-6-1975.

22. Substituted for “one-sixth”’, ibid.
T7 Substituted far “far the time heing™ by the Fingnes (N0 7Y Act *9R7 w e € 110457
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Ss. 173-174 PERSONS LEAVING INDIA 1.343

falls, that an assessment be ma Tom, his total income of the previous year and
the tax vwézn on the basis therect b be determined in Lnroausﬂr with the 052

provisions of this Act, and if he so claims. any payment made under this section
:N&u:no:m

in respect of the passengers, livestock, .rdw: or goods shipped a
during that previous year shajl ,U.( treated as a payment in maﬁ,znn of the tax

XSmc_n for that assessment vear, and Su difference between the sum so paid
and the amount of tax found pa w Ec by him on such assessment shall be paid
by him or refunded 10 him, as the case may be.

1. = Recovery of tax in respect of non-resicdents

Recovery of tax in respect of nen-resident from his assets.

173. Without Uneco_no to the provisiens of sub-section (1) of section 161 or of
section 107, w :.‘o the person eatitled to the income referred to in clause

(¢} of sub-section (1)

whether in his name or ia the na

mrn:_, n 9 is a nom-resident, the tax chargeable thereon,

¢ of his agent who is liable as a representative
assessee, may be recovered by deduction under any of the provisions of Chapter
XVII-B and any arrears of tax mayv be recovered also in accordance with the
provisions of this Act from any assets of the non-resident which are, or may at

any time come, within India.

J.—Persons leaving India

Assessment of persons leaving India.

174. (1) Notwithstanding anything contained in section 4, wheg it appears to
the Income-tax Officer that any individual may leave Indiz during the
current assessment year or shortly after its expiry and that he in no present
intention of returping to India, the toial income of such individual for the
period from the 03.14 of the previous year for that assessmen ! vm r up to the
probable date of his ceparture from India shall be chargeable to tax in that
assessment year.
(2) The total income of each evious year or part of any previous

(JQ '1

year included in such period shall eable to tax a ﬂ the rate or rates in
force in that assessment year, and separate assessments shall be made in respect
of each such com.leted previous year or part of any previous ye

(3) The Income .- O:ficer s:d
period or any part thereof, where
provided in this Act.

(4) For the purpose of making an assessmient under sab-section (1), the Income-

at2 tha income of such individual for such

LS calo e

noot be readily determined in the manner

.

t SR S S
tax Officer may serve a notice upon such individual requiring him to furnish,
within such time, not being less than saven awv\m as may be specified in the
notice, a return in the sa ime ??ﬂ and verified in the same manasr as a return
under sub-sectron {2) of section 139, sziting forth his total income for each
completed previous vear 83“, ”i; in the period referrsd to in sub-section (1)
and his estimated total income for any part of the pre.ious year comprised in
that period ; and the .,ncimos‘w of this Act shall, so far as may be, and subject
to the provisions cm section, apply as if the notice were a notice issued
under sub-section o.,.mnn:c: 139,

(5) The tax nrwamﬁ&m e under this section shall be in addition to the tax, if any,
chareeable nnder anv other provision of this Act.

(o) WHere (e picvisicnd0L suo-seclion (1) ¢ applicanic. Liiy i
& incometay O:oen wadeny wserton 28 o sections{ 39 orisub
section 148 in respect of any tax chargeable under ‘any other provision of this
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PO~ GOVEIWMENT OF INDIA

A\ ODLILJJ Ol THI CHILE COMMI $SIONEK OF THCOMEL TAX(AdN.)«

£~ ii, COMMI SSTONER OF INCOMETAX GUJARAT -1

&“-”

AAYAKAR BHAVAI , NAVRANGPURA, AHMEDATAD.9
."g.I~63/86487 D ated 25t June_1986
: 4“t asadhe 1908,

C

S
t

imigsioner (Adm) &
ongr of Income-tax
I, Ahnedapad.

0
[ 1
FREHCIR A
LG -

hu Co migsioner of Income-ta 1%,
jov..t IT, III, IV, Recovery, Centro -
H tesd o d., G P'IOd“/SUrut/RuJLOL.

jirs,
' Sub: - Conuon migtekes in Incometox
i assessnents detected by the

Intornal Audity Partices.

— e

Tre T.A.C.(Audit) Ahredand, hag tabulated sone very
corion mistakes having a large tax effect detected by the parties we iy o

under "in, T enclose & list for your ready reference, It will be d e
o brief the ITOs ané the IuC vorkins under you to be specially aleit
il avaeiding such nigtekes. I ney alsc be htue(‘"Ty to include such Al
Mile appraising the periormance of any officer
2. ; In ap ropriate case, it eny be exanined whether renecicl
ectlon can be suggested by thu T10 or the IAC without waiting for Intceraci
Audit or Revenue aAudit to cxanmine tre case,
4 Yours faithfully,
sd/ -
( G.R.PATWARDHAN)
Chief Commigssioncr (Adm) &
CO’WﬂiSSjiﬂtul‘()l'IﬂlCOTK?tHX,(HleI'Jﬁ.j
i5.8RD /JUD /TAP MMISC /86 Office of she C.I.T7. Baroda.
Dt. 11th Jaly, 1986.
Copy forwarded to -
(1) A1l IACg of Baroda Charge,
(2) A11 I10s of Baroda Che "ge -~ The enclosed conmnon mis -
found while. checking the cases by the IAP oy be D”T~C
carefully, They should be alert to avoid such nist.. . .
r~
_i%g@/
(S.M, ANUGLA)YTITO( I
for Cormissioner of Incomo~*
Barodea,
ZA0
f\.rQ/ \/\/—
‘)F?(\/ D\\Pv‘\c\
A
) %
»
b | i



COLMICN MISTAKLS ¥OUND WHILE CHECKING IHE CASES
g 2T ”J«?‘ ]N’I‘m\NAL LUDIT PIRTIES.

'tO 1_vhj_c‘-w

nert

Depreciation and Investnent Allav.nc c 11
without obtiining the prescribed part 7(\1
stipulated by Rule San of thoe IT bules

J

, Incorrect allowance of bonus excecding 204
‘:\f th(} S'G.lu.rlt)o.

D Non—-charging of interest on the debilh baluncc
of partners.

" iallowance of full deprecintion o notor cor
(personal use)when the current expenscs ore
cisallowed in part,

L3
.

e provisions of Sales-tax/Centrol ooles-tax,
fxciao Duty ete. are not disallowed by the ITO
s puP the provisions of Sec.43B of the hct
which has cone intn force w.e,f. 1-4-84

5% Business logs were curricd forwar¢ and sct off
coainat our*unt year's salary incone or

capitel gain or incone from other sources,
wis pgiven.

‘ e duGuction wnder Chapter VIA for cxcccded the
srosg totul iuconc

Dividend incone was includcd by the IT0 ir a
particular asast.yecor and credit for THE ard
cecuction u/e 80H allowed by hin The asscsgec
ceelayed the same dividend inconme in anotler

4 esstiyyear.. The appellate authoritics corfirmed
the agtion of the IT0. aAccordingly, the divicdend
ine~nme g refuced from the total income of the

N
no

36(2)

37

43-B

12

BOA( 2)

uuctt year in which it was offercd by fe asscgsce,

1

But the ITO0 failed to withdraw the credit
Tfor the 1DS and cecduction u/s 80M

O

’ lion-charsings »~7 interest u/e 139(8),215/217
of the Act.

). The IT0 has not pugsed order u/s 157 stoating
in cetail, the asstt.years to which the loss
wtains and intimating the lossess to the
SSCssCL.

f)

T4 Orcer ufs 155 scldon found tn be passcd.

T in the case ol nen-resicdent ship owncre,
DIT relief ot the rote of S0 wrongly ~iven
2t the tine ~f pgneing provigional order
u/‘ 172(4) of the Act. Such relief is to be

rented b the tine of passing finel orvder
u/.L 172(7) of the wnet

13, uo“"rrtu ordcrs levyin- irtcrest u/s 216
ere not nasscd.

erest u/s 2

t 0
‘ibwial confirieg
0

it leviced even thwuzh
~CCitiong mncde by the

=N

[

80M

139(8)

157
155

lWo

,215/217

Y
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(o TheiAppellate Orders werc not mivea ol oot to ;
prowptly resulting in unnecesgiry grant of interogt
/sl 244, In one case cffoct Wiig not given to: arder
u/s 263 passcd by the C.T.7. '

16 Intprest U/s 244(14) w.s &llowed on
advance tax payrents.

1 The figures of contract receipts declared as per
te books of accounts/PiL account ¢o not telly

with the figures sliown in IDS. vouchers of

Contractors. No 'reccnciliation statencnt is foung

{ Ar given by the agsessee,
1S | Dotindline ormrs were still bein. committed.
‘ | :

1 9. the disallowance digscussed in the body of the
Gaseassnent order failed to find a nlace ir the
Linaleanputiction of total Incone

6! s

1 ttx ealculation errors were not detected by the
Supervisory staff.
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» YIFIDENTIAL.
No.ClT=R

G L
J%JZDT5/172(4)/ﬁ/86-87 Offsce of the
1ge

shri J

Gomnl g sioner of Incomeetax,
»paxuta gstate®, 5ih Floor,
MeGe Rdad, Rajkﬂt-360 001,

Dated the 24th February,l987«
.D. Shah,

Incoma=tax Of ficer,
Circle=11, Wardel,"
RAJKOT. ‘

vide Yy

2e
as sat
-consid

Subte Irregularity in allowing tha DTA
relief in the cases of Occasional
Shipping pusinass of noneresidentse

gexet

please refer to your explanation gubmitted
our No.II/c/stc,/as-ue dated 20=0-1986.

The explanation of fered 18 not considerxed

Lefactory and the quallty of your work is
ared POOT. g

CMELTAX,




o

((NC)
No.CIT.R/Ha|via/0r-1/88=89. OFFICE OF THE

Commissioner of Income-tax,
Amruta Estate, ,Sth Floor,
Rajkot,dated 2" Nov.,1988,

T —
apm——— A

-: MEMORANDUM &=

The undersigned proposes to hold an inquiry
against Shri J.D.Shah, Income=tax Officer, Group 'B',
under Rule 14 of the Central Civil Services (Classifi-
cation, Control and Appeal) Rules, 1965. The substance
of imputations of misconduct or misbehaviour in respect
of which the inquiry 1is proposed to be held is set out
in the enclosed statement of articles of charge
(Annexure=I1). A statement of the imputations of mis-~
conduct or misbehaviour in support of each article of
charge is enclosed (Annexure-II). A list of documents
by which, and a 1ist of witnesses by whom, the articles

of charge are proposed to be sustained are also enclosed.
(Annexures III and IV).

2e Shri J.D.Shah, Income-tax Officer, Group 'B',
is directed to submit within 10 days of the receipt of
this Memorandum a written statement of his defence and
also to state whether he desires to be heard in persone.

3. He is informed that an inquiry will be held
in respect of those articles of charge as are not
admitted. He shoud, therefore, specifically admit or
deny each article of charge. .

44 Shri J.D.Shah, Income=-tax Officer, Group 'B',
is further informed that if he does not submit his
written statement of defence on or before the date
specified in para 2 above, or does not appear in
person before the inquiring authority or otherwise
fails or refuses to comply with the provisions of Rule
14 of the C.C.S.(C.C.A.)Rules, 1965 or the orders/
directions issued in pursuance of the said rule, the

inquiring authority may hold the inquiry against him
ex parte.

s Attention of Shri J.D.Shah, Income-tax

Of ficer, Group 'B' 1is invited to Rule 20 of the
Central Civil Services (Conduct) Rules, 1964, under
which no Government servant shall bring or attempt to

........2




bring any political or outside influence to bear
upon any superior authority to further his
interest in respect of matters pertaining to his
service under the Government. I1If any represent-
ation is received on his behalf from another
person in respect of any matter dealt with in
these proceedings, it will be presumed that Shri
J.D.Shah, Income-tax Officer, Group 'B', is aware
of such a representation and that it has been
made at his instance and action will be taken
against him for violation of Rule 20 of the C.C.S.
(Conduct) Rules, 1964,

6. The receipt of the Memorandum may be
acknowledged.

{

T

(R.R.Bajoria)
Commissioner of Income-tax,
To Rajkot.
Shri J.D.Shah,
Income-tax Officer,
Ward 2(3), Rajkot.
/ \Z"\{" \/\\



Annexure-1.

Statement of Article of Charge framed against
Shri J.D.Shah, Income-tax Officer,
Group 'B', Rajkot./Gujarat.

Shri J.D.Shah, Income-tax Officer, CGroup
'B' while functioning as Income-tax Officer, H-Ward,
‘Jamnagar, Gujarat, during the period from 19th May,
1982 to 11th May, 1983, wrongly allowed Double
Taxation Agreement relief u/s.172(4) and 154 of the
I.T.Act, 1961 to non-resident shipping companies
operating on occasional basis and also issued refund
orders to the persons who were not authorised to
receive such refunds. Thereby Shri Shah failed to
maintain absolute integrity and devotion to duty and
exhibited a conduct un-becoming of a Government
Servant. Thereby Shri Shah violated the provisions
of Rule 3(1)(i), 3(1)(ii) and 3(1)(iii) of the CCS
(Conduct) Rules, 1964.

l: | _/’ <A // !

. (R.R.Bajoria)
:RaJKOt’ Commissioner of Income-tax,
24 =11=-1988, Rajkot.
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Annexure-=I11,

Statement of imputations of misconduct or misbehaviour

in respect of Article of Charge framed against Shri
J.D.Shah, Income-tax Officer,Group 'B'Gujarat.

Shri J.J.Shah was working as Income-=-tax Officer,
H-Ward, Jamnagar, Gujarat during the period from 19th
May, 1982 to 11th May, 1983 and was having jurisdiction
over non-resident shipping companies. As per the
Board's instruction No0.915(F.No.480/2/75-FTD) dated
30th January, 1976, Double Taxation Agreement (DTA)
relief was to be allowed in respect of ships operated
by reqular shipping liners belonging to the countries
with which the Govt.of India had DTA agreements, even
at the stage of ad-hoc assessment under section 172(4).
But in the case of occasional shipping or tramp
steamers, such DTA relief was not to be allowed in the

course of ad-hoc assessments under Section 172(4).

26 In complete disregard of the Board's instruct-
ions referred to above, Shri J.D.Shah allowed DTA
relief in the following case of non-resident shiopping

companies which were operating ships on occasional

basis:-

Name of the Date of ad- Amount of Amount of Refund
assessee, hoc assess-—

Rant SEdE T E?ere— issued.
U/s.172(4). L

allowed.
MV AEGIS 7-5=-1983 fse 16,950/~ Rse16,950/~
3. Apart from the case mentioned above, Shri Shah

also rectified u/s.154 the assessment in the following
case and allowed DTA relief which has not earlier been

allowed by him in the course of ad-hoc assessment U/s.

172(4):

00...002




Name of the Date of Date of DTA R.O,
assesseee. order order Relief. issued.

MV Goods 15-3-1982 26=-T=-82. Bs.46, 895 l446895/
Transporter.
4, In respect of the case mentioned in para 3

above, the original ad-hoc assessment order under sec.
172(4) of the income-tax Act, 1961, denying the DTA
relief to the Non-Resident Shipping Company, was

passed by Shri J.D.Shah himself. Later on Shri Shah
himself passed an order of rectification under Sec.154
of the Income-tax Act, 1961 in the case of th£s assessee,
rectifying the original ad-hoc assessment order and
granted DTA relief. Section 154 provides for rectifi-
cation of a mistake of fact or law which 1s apparent
from the record., W#hether or not the ship in respect of
which relief was denied earlier during assessment under
section 172(4) was part of any regular shipping line,

the provision of section 194 could not be invoked for
granting relief to the assessee which was denied earlier.
whether relief was rightly or wrongly denied X% to it
earlier during the original ad_.hoc assessment could be
determined only by @ process of reasonlng and con51der-
ation of facts of the case and, therefore, prov151on of
sectlon 154 could, in any case, not apply. Hence,
invoking the provision of Sec.194 to grant relief to the

assessee by Shri Shah was totally uncalled for.

5. There is no evidence on record to indicate that
the ships mentioned above in respect of which relief
was allowed by Shri Shah, either at the time of Original

ad-hoc assessment u/s.172(4)

assessment u/s.154 wereo

."00-.3
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to the above-named non-resident shipping companies
operating on occasional basis and in the process

also caused substantial loss of revenue.

g A e

6. Shri J.D.Shah also issued refunds amounting
to 8.63,845/~ in the cases referred to above to

the Indian Agents of the iMasters of the ships. In
fact, these agents were not authorised to receive
the refund orders, nor were there any request from
the non-resident owners of the ships to issue
refunds to their agents. The refunds were, there-
fore, granted to unauthorised persons, Moreover,
refunds in'these cases were personally delivered to
the agents in disregard of Board's instructions that

refunds should be issued by registered post.

7. By his above acts Shri thah failed to maintain
absolute integrity}and devotion to duty and exhibited
a conduct un-becoming of a Government “ervant, there-
by violated provisions of sule 3(1;(i), 3(1)(ii) and

3(1)(iii) of the CCS(Conduct) Rules, 1964,

\.
[ N

(R.R.Bajoria)

Rajkot, Commissioner of Income-tax
S ‘ “ ’
44 -11-1988. Rajkot.




Annexure-~I11I.

List of documents by which the Article of charge
framed against Shri J.D.Shah, Income-tax Officer
Group 'B', Gujarat, are sought to be proved.

1. Income-tax Assessment Records of all the
assessees mentioned in the statement of
imputation,

s Board's instruction No.945(F.No.480/2/75-
FTD) dated 30th January, 1976.

3. Board's letter F.No.12/753/79-1TA-I11 dated
7th October, 1979, instructing service of
refunds by RPAD.

4, Board's instructions No.1530 dated 16th

Uctober, 1983, instructing service of refunds

by RPAD,
2ok T S~
(R.R.Bajoria)
Rajkot, § Commissioner of Income-tax,
'—11—1988. Q RaJkoto
Annexure-1V.

List of witnesses by whom the Article of charge
framed against Shri J.D.Shah, Income-tax Officer,
Group 'B' are proposed to be sustained.

- =-=N IL = <=
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(R.R.Bajoria)
Commissioner of Incometax,
Rajkot. { Rajkot.
-11-1988.
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J.D.Shah, :;%>

Varde?2 R ote
Income-tax Officer, (3), Rajk

Dateds 12th Dec.,1968,

To

The Commissioner of Income=tax,
Rajkot.

Subse Msoiplinary proceedings-
Reply to the memorandum

Respected Ix,

Kindly refer to your memorandum No.CIT,RPHL/¥YG/LP-1(CO)
dated 2e-11-1988,

24 At the outset, I may be permitted to say that I deny the
charge that I "falled to maintain absolute integrity and devotion

to duty, and exhibited a conduct unbecoming of a Govi.servant,” I
further demy the charge that I have violated the proviusions of
Rules 3(1)(1), 3(1)(41) and 3(1)(441) of the C.C.3.(Conduct) Nules
1964.

Se In this conneotion, I wish to bring to your kind notice
that I was posted as Income-tex Officer, Wardsk, Jamnegar on

promotion, and was holding the charge of VardeH, Jumnegar duxing

the relevant period, The said charge was one of ths heaviest
charges of Jamnagar Clrcle, having mainly small inccme casos,
Juring my stay in the maid ward, apart from other misc.work
attended to, my disposal was 3394, 5101 and 3762 ascessnents
respectively for F.Ys.1980=81, 1981-82 and 1982-83, I wish ¢o
place before your honour that I have discharged by duties to the
best of my ability, and has never, I repeat, never consciously
commjtted any mistake with the ulterior motive, which may have
resulted 19 loas of revenue, I may further mention that I am to
retire from service on 31-B=1989, after 34 years' service in thise
Department an. the charge of 'lack of devotion to duty, and
failure to maintain abaclute integrity', towards the end of my
career, has pained me immenmely, No doubt, the mistake refvrred
to 4n the statement of imputaetions, ha & taken place, but it was
not the result of a scheming mind, or with any ulterior motive
to defraud the revernus, and if any, has been committevi\:\%on»cioualy,
but due to the prevalent practice, and the ambiguity in the
instructions of the Board on the point, as existing at thot time,

4. In this connection, I am to submit that during my last

11 years' Gazetted service, there has never arisen an occasion to
adversely comruent on my performance, devotion ¢to duty and integrity.

I feel proud to submit that in the past, not even a meno wus issued

to m for any such serious lapses. I may also submit that during
this period, my inspections were carried out by the 1.4.Cy several
times, and the inspection notes bear testimony to my above submissions.

oo 0B e |
|
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. Also, my annual C.Re, I have reasons to believe, are without any

‘ blemish for all these years, su;porting my contention that I had
a spotless career throughout, In vicw of my above gubcd sxions,
I am to request that the proceedings initiated unier your above
office memorandum may kindly be dropped,

! Se ~ Vdthout prejudice to the above, and ccming to the

merits of the charges, I am to submit that the I.A.B.,Jannagar

had raise: objections in the camcs of ocoasional shipping comparies
on the basis of Board'as instructions ¥0.945 (P.No¢.480/2/75-FIC d4,
30-1=1976.) Thcse objections werc accepted by the Lepartment, and
neceasary remedial actiona by way of rectification crdems were
passed, The faot that same type of mistakes were couudtted by
several usuessing officers, support my eincere an! firu belief

that the Board's instructions were anbiguous, and were capable of
different interpretations, resulting in the mietakes in several
cases, I may further submit that the Chicf C.I.T.(Adm,),Ahredabad
had called for explanations of all the concorned officeras,

inoluding me, why disciplinary prcceedings under Tuls 3 of C.C.S,
(Conduet) Rules, 1964 should not be imitiated, T had submitted my
explanations on 4-4~1986 and 20-6-1986, after ceneddoring whieh,
the C.I.T., Rajkot, did not consider it £it and nocessury to
initiate proceedings under Rule ¥ of C.C.S.(Conduct) tules, 1964,
! and instead 1. sued to we a warning conveying his disaatiefaction
about the quelity of my work 1n regard to the seid assessuents, Y
am constrained to believe that the Department is resorting to sort
of witch-hunting, by reopening a closed lssue, f r which a punishe
ment in tho form of a warning wes awarded to me, I way further
submit that the present proceedings are in violation of the prine
- ciples of natural justice, as a man cannot be punighed fcr the same
| offence twice, which is unheard of in the annals of legal history
i ard jurisprudence, It is, I submit, Sir, an attempt at violation
, ; of natural justice, particularly, the law of res juiicata, anl
| tantamounts to double jeoparady. The principles of res Jjuiicata
is not arbitrary one, but based on sound policy that one should
not be vexed with the same matter more than once. This is not
merely a Rule, but is a doctrine, which is founded upcn reason,
an: the soundest principles of publie policy. Thua, if action is
contomplated and indtiated for mame default repoatedly, then there
would not be an end to any dispute and conseruent litigation, I
would further wish to draw your kind attention to sec.ii of
Criminal Froceedure Code of 1859, as amended by Act 104 of 1976,
, and the principles of res judicata. The present proceedings are
thus a-ainst tho principlcs laid down under C.. ey an! the law
» } of Tort, an! arc liable to be quashed. Tt lg, therefore, roapecte
fully re uestsd that the prosent proceedings may he dropped,
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6. “ithout prejudice, and coming to the merits of the issue,
I nmay state that I have not ¢ muitted any grave wistuke, or cine
sciously disrerurded the existing dinstructions, As subidited
earlier, the Bourd's instructions were capable of different intere
pretations, as ¢ n be seen from the fact that several officers had
ooumitted the same mistaku, At any rate, the imputution of ulterior
mnotivo, lack of devotion to duty, and failure to majntuein absclute
integrity, is not warranted, as oven the Impernal Audit Tarty, which
raised the objection had nover in the past, rajsed such objections,
It may aloc be stated that the then 1.A.Ca, whils clecling refunls
e«cocaing Re.l lakhs, used to aprrove such anssesuments/-riers, For
instance, the I..4A.C.o,Javnagar had apyrovel tre is:ue of o 1ofun! of
R8.3 loukhe in the c:use of LV KiuUOH, y ¢ no co-nizance arpears to
have been taken in the said case, tacitly siving the scal of arproval
thercto, One nay, in the above circumstances, fecl that Cfficers of
different level in the lepartrernt, are meted out differcrt treatment,
an! an atteupt le veiry nale to fiwd cut a scapc-goat in the shajpe
of one ir the lowest rung of the ladder, a group 'B' (fficer, who
hul a opotless career all thuse years, The ndstake, I subuit has
crept in, us I too, followed the provalent practice, telicving that
it is the ccrrect legal position,

Ts #ithout prejudice to the above, I may state thut it is
undisputed fact that I had jurisdioticn ovor roperuaiicnt vhipping
compand 8. The jurisdioction 48 fur the cases to be dealt with in
accordance ~ith the proviedons of Sec.172, It did not restrict me
to pass orders only under sc0.172(4). If cccasic nal s'dpping comes
once during the year, its provisional assesswent would be meant as
final assessuwunt only, and all adjustments should be carried out
finally. The incowe is chargeable at uniform rate of 7.5%. As such,
the assesscent should have besn considered as passed undery 860.172(7)
ani not under ‘8ec.172(4) of the Act., There is nothirg in the jurie-
dietion crder which prevents me frum passing an order w/8,172(7) .

The sec.nd defect noticed by the authorities that the provisions of
sec.154 werc wrorgly applied, is also not ccrrect. If v«Ted,ngree_ent
provides 50% relicf, one hus to rectify the uistake, Apart from this,
1 way state that if my act was erroneous, in so far as it 1vlates to
the passing of rectification order u/e.154, hcw could the Terartment
Justify the invoking of the provisions of sec.154 for withlvawal of
the relicf, which the Jerartment has resorted in numerous cuses, Thua,
the Lepart.ent is preaching one thdng, and practising arcther, with
the tucit approval and blessing of the higher authorities. Thus, I
believe that my action 48 correct to the best of my knowledge ard
belief and even if any error is oonsidered, should be viewsd as a

bonafide mistake, Boaides, it has been alleged that th . re wwas

substantial loss of reverme., 1 feel that the assessec was entitled

foer the rofund, and that there ia, therefore, no loass of revorue,
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8. As regarda the resoxt to section 154, T way untuit irat so
nany such assecs ents were roctified in the past, vhere mfun » vere
granted, I vay furtber subcit that for the purpese of 7.7, weliof
alrealy granted, the Tepertment, on the -Audit's pointing ont the miee
take, has resorted to sue.154, for withdrawing tho relicf mo granted,
I oay this was done with the Tiepartmental approval and Viewoing, I

gincorely feel and believe that 4f resort to sec.154 could be mede to

- withdraw the DIT relief, conversely, resort to mec.154 could be taken

for rectifying the mistake, and for granting refunis, arml wms no¢
t hat irreguler. In any case, this ocould aleo bo ettributed to the
confusion in the mindm of the officers viz a vis the Dosrd's instructe

iona on tho point, as elso the widely prevalont prectioe, prior to
the amdit objections,

9. As regards the point of issue of rcfund ordert by means

other than the approved method, I may submit thet onco the Re0,i8

algned and sent to the office, the Officers are not furtier pursuing
it, beldeving that it will be despatched accordirg to the procecdure
leid down, Yoreover, the direotions to issue L.0g by Regd,lost only,
was, it appoars, not very strictly followed at that o, mecowsitate
ing the Board to issue further instructions in the natter, Accepting
that the ultimato rceponsitility was that of the I1.T.: op 1 sy zsubudt

thut 1t was porhaps not humanly possible to have gontrol on cach and
evory thing that takes place in the office in tho normal course of

day to day woridng, and mome degree of trust has to be rlucud in the
subordinates that they would act in aevoxiance with the instrictions,

10, I may furthsr state thut herc also the past practice was
followed since the agents are filing undertuldnzs for ahoulderding
all the responsibilities relating 0 income=tax mattcre anl are alaso
filing authority letters of the Master of the Sidpse In the instant
case also, tho.Agenta had filed undertaking as well as luttor of
authority of the Master of the ship, which specificelly authorised
the Agents for receiving the refunds, It can bo &eon thut on the
bagis of urdertuking by one of such agents, vis, Chowgule Bors,, an
agent of MV GOULS TRANSPURTER hed peld R8e46,895/ dn f4-9-1986 due Lo
wthdrawal of LTA pelief, Thess facts show thet the Agonts are rege
ponsible for each and every acts relating to Incoiewtas irrespeotive
of its being pay.ents or refundm, As such, according %o ¢, the

above line of action adopted by me,was in order, and thwre was nothing

irregular,

10, Without prejudiocs, I may be permitted to draw vour kini
attention to the assurance givenly cur Chairman, C.Beve¥., lew Telhi
in Ma LOdlettor Y0P No.CL1 301 /158735 lielI (Y 02 f1-11-1085
reproduced belowge

"Action will be taken only if there isg concrute ¢vidence

to show that over a period of time an officor has twen
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elthor lackding in integrity or has bucn extriely
= b~ oo -
i ineffiocient, There need not be any apprehonsion
: | after all, an officer takes ten decisions, one or
two may be wrong, Nobody will be puni ghed fop
bonafide mistakes on the basis of instances."
' Prom the above, it 418 obvious that osrtain miatakos are bound to
! happen, as to erreée i{s human., 1In my oase, the miatakes pointed
i out should not be treatud aas indicating lack of devotion to duty,
| considering the general nature of the mistake anl ry oulidsolons
l given above. I, therefore, earnestly bolicve that such nigtales
! would not attract imdtiation of action undor Pule 3 of C.C.3,
T (Conduect) Rulcs.
! 1. To sum up, it is sarncst prayed that-
} 1. double pumi shment could-not, and should not Le
1 [ awarded for the same allegedndstake; and
- | j
2. that 4n view of my above detailed explanation,
&

; ‘ tre mieteke be treated as a bonafide od stake,
! ]

and the proposed disciplinary procevdings be
kindly dropped,

Thanld ng you,

Yours faeithfully,

S -

. 6ém~f\

{ ‘ | ’ (J- L'o S}I&E’
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CONFIDENTIAL. l

No.CIT.R/Hy/Vvig/DP-1/GO/88-39. OFFICE UF THE
. , Commissioner of Income-~tax,

Amruta Estate, 5th Floor,

Rajkoét: Dated 14th Dec.,88.

w

Order relating to the appointment of Inquiry Officer,

A 1 o e S

(Rule 14(2) of C.C.5.(C.C.A.)
Rules, 1v05.

——— e S~

NHEREAS an inquiry vunder Rule 14 of the Central
Civil Services (Clascificaticn, Conirol and Appeal)Rules,
1965 is being held against Shri J.D.Shah, Income-tax
Officer, Rajkot.

ANU WHERE.AL the undersigned considers that an
inqulring Authority shouvld be appcinted to inquire into
the charges framed against the said Shri J.D.Shah

MOw, THEHZLZFCRZ, the undersigned, in exercise of the
powers conferred by sub-rule (2) of the said rule, hereby
appoints Miss Vijay Lakshmi Sharma, CDI, C.V.C.,New Delhi,
as the Inquirirg Authority to inquire into the charges
fraimed against the said Shri J.0U.Shah.

L2 P
(R.K.Bajoria)
Commissioner c¢f Income-=tax,
Rajkect.
Copy to:-

~ 1. Shri J.b.5hah, Income-tax Officer, Rajkot.
2. Miss vijay Lakshmi Sharma, CDI,CVC, New Delhi.
3. The D.I.{Vigllance), wew Delni.
4, The Chief C.l.T.(Adm.)., Ahmedabad.
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No.CIT.R/H</@IG/DP=-1/88-89. OFFICE OF THE

Commissioner of Income-tax,
Amruta Estate, 5th Floor,
Rajkot, dated 13th Jan.,89.

Order relating to appointment of Presenting Officer

(Rule 14(5)(c) of C.C.S(CCA)Rules,1965.

A WHEREAS an inquiry under Rule 14 of the Central
Civil Services(C.C.A.), Rules, 1965 is being held
against Shri J.D.Shah, Income-tax Officer, Rajkot.

AND WHEREAS the undersigned consiers that a
Presenting Officer should be appointed to present on

behalf of the undersigned the case in support of the
articles of the charge,

N@W THERZFORE, the undersigned in exercise of

the powers

conferred by sub-Rule (5)(c) of Rule 14

of the said Rules, hereby appoints Shri Rajendra, ADI
Bhavnagar, as the Presenting Officer. |

Copy to:-

\ mﬁ{hk

(H.C. ;%5ﬂ%/
Commissioner o ncome-tax.
Rajkot.

Shri Rajendra, ADI(I), Bhavnagar.

Shri J.D.Shah, Income-tax Officer, Rajkot.
Miss Vijaylaxmi Sharma, Inquiry Officer.
The Chief C.I.T.(Adm.).,Ahmedabad.

The D.I.(Vigilance), New Delhi.

AN

.T'YL:,L/ " )Mﬁ
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Fresent 3 Chri “a2icndra po

P in this coe weog taken ue o025
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Cnly the I'T hag -recented Rimae)f e The GO

has sent & letter dated Bal!e®2, roceived by
m oenly “oday in virdieh he his contended that
since thg similor rroeceedings are beine cope
-ducted acainst otivr offlcire of Cujarat
vhereln the charces involved are almost the
same and that since the other nfficers have
obtained Stag Trder in ther cases arainst
déscir!inary croceedini e, ha 1< not cure
o whether the deseiplinary proceedines acains+
Akl hidm would alse he stayed or continued. The
% CO is hereby informesd that in his case *hpre
—— g, 15 no Stay Crder from 22T :nd 2s such there ig
. f?’nn restraln in  roceedine vith the derirtmrnta)
—_ [ encuiry in hls case, Ag rrcards the deciging
~ | In the cage of hri Vv ,V.Chatalia decliced by
TS [ CIT Gatkot, 1t is not knowvn to the undersdgned
L as to vhether the charce far ahich the G i<
now beinc nroceeded scainst has alread heen
encuired, int~ ond decided uron by the
) Srscirlinery Authority at an carly stec~, 1In
. the present case since the charge .heg bheen
: : issued to him and the GO hos denied the chirce
;“ ‘ vide his letter dt, 12,17 ,68, the rroceedin: -
in thic case vnuld continued on the “remige
that the {0 hss denird the charge, Acrardin ly
the following time schedule for inspection o¢
additiona’ cdécumrnts rte, lzig Aown,

The CO e ¢iven 429 +i1) an,11,8°

to insnect the oricinal Jigted documente in +h
offlce of CIT ajkat after fivinc ur mutudlly
convenient date snd time with the 0o In case
he is encoied a Defonce Assistant, the name of
the Defence /Aissist nt ancd full address must he
endorsed to the "0 anc tn the undersiored, The
inspection of documents must e comple togd hy
0. 11.87 and therveafter the OO ie required to
cive certificate that he hag completes the
instection m& and kas is setlefied with the
authenticity/cenuiness thereof, Thereafter the
time is chven to the ¢ t11) 18,12,89 9 cubmit

. ~ his list of additional documents and witnegses,
The list of additonal documents must clearly

P mention the wuhject matter, file numbera!f any,
iutu:txxnxtaixxﬁixkxxxx!thxiu:iauakiunui
custodisn and relevincy of each document V]gw g
vis chérces under rnediry,  The ligt o<
viltnesses must include the €411 pame v ith
desicnation = i€ any, latect vagip) adrress
anc the rolevincy to the charges under rn-uliry,
Copy of these 1ists mugt he endiorsed to the PO,
The undersicne” voul? decide upon the relevancy
of documrnts an v ltnrgees under intimation +a
both P & CO énd thereafter the 'O % civen
time t811 21,1,90 to cnlleet the ~ocuments and
afford insp-ction tereof, at th- Chief 17
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& “ (Admn) , Ahmedabad, Office to the CO and his
Defence Agsistent 4f any, The PO i3 to note
that that in case any of the documents allowed
hag since deen veeded out, destroyed not
available, a noneavailability certificate mugt
be ocbtained from ®w Competent Authority to be
placed on record during AH,

. Cnce the inspection of edditiona)
documents is confirmed to me both by the IC &
CO, dates for M would be fived,

Copy of this Order Sheet ig handed ovey
to the PO, Copies of this Order Sheet are also
being sent to the CC and Orsciplinary Authority
for information and strict compliance,

Cell I,

No.,O9ANLS/208  RECD
. Goverrnment of Indla
Central Vigilance Commission
{

Ce;y for information & strict compliance to :

Y. Sh. J.D.SHah, I.T.O.{(Rétd), B/4,
“~"Subhadranacar Flats, Near IMilan Park,

by

Navrancpura, Ahmedabad- 280 0009,

2 The Co missioner of Income-tax,

b%fico of the Commissionsr of Income-tay, Amruta
Estate, 5th Floor, Rajkot , for information

v
{) e L— # Swi\——a\
(Vijad Lakshmi Sharra)
Commissioner for Departmental Tnouiries
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
AHMEDABAD

O.A. No. 549 of 1989.
Shri Jayantilal D. Shah. esswssApplicant,

V/s.

Union of India and

OtherS o 'Y N} .Respondents [ ]

WRITTEN REPLY

I, . . Jaidev, Commissioner of Income-tax,

Rajkot do hereby solemnly state as follows:=-

1. I have gone through the application filed

Shri
by/Jayantilal D. Shah and I am conversant with

the facts of the case and am able to depose to

the facts stated herein.

2. At the outset I submit that the application

is not maintainable since the applicant has appro-
ached this Hon'ble Tribunal at an inquiry stage and
that the applicant has alternative efficacious remed-
jes available to him by facing the inquiry, where he
will get adequate opportunity to place his case. On
this ground alone the application requires to be -

rejected.

o900 00 .2/..
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3. Without prejudice to the aforesaid I shall

now deal with the application parawise as under :-

*

(8) Regarding paras 1 to 6 of the application,
it is not necessary to state any details

and no commentse.

(B) Regarding paragraph 6.1 of the application,
it is submitted that the contention that
applicant had meritorious record of service
is not at all relevant so far as the points
‘at issue in the present cas¢ are concerned.

No comments on the other averments.

(C) Regarding paragraph 6.2 of the application,
it is not necessary to state any details

and no comments.

(D) The contents of péra 6.3 are denied., The
applicant did not grant the D.T.A. Relief

in bonafide exercise of his quasi-judicial powers
because the Board's Instruction No. 915 issued
on 30-6-76 laid down that the D.T.A. Relief
was not to be allowed in respect of the non-
resident shipping companies operating on

occasional basis. The Shipping Companies

ecsce3/ee
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to which the D.T.A. Relief has been allowed by

the applicant were occasional shipping lines and

_ hence did not qualify for the grant of D.T.A,.

Relief U/s. 172(4) of the Income-tax Act. Not
only this, the applicant went to the extent of
rectifying the earlier orders passed by this

predecessor denying such relief and allowed

D.T.A. Relief to these companies, treating the

earlier non-allowance as mistake apparent from
record, which action was in violation of the
provisions of Section 154 of thé Income=tax Act
which permits rectification of the mistake
apparént from the fecord. section 154 of the
Act does not empower aﬁ Income-tax authority to

reverse the decision taken earlier,

The Contents of para 6.4 are denied. The disti-
nction between regular shipping lines and occa-
sional shipping lines is too obvious to be spelt
out anywhere. Further, the applicant cannot
absolve himself of the charge of irregular and
improper application of the Board's Instruction,
which is in a clear and unambiguous language,
resulting in.allowance of D.T.A., Relief where
not due., Incidenttlly, acﬁion under the pres-

cribed procedure has also been initiated against-

cesoocd/ee
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other officers for irregularities on this ground.

With regard to para 6.5 of the application, it

is true that a Circular was issued drawing atten-
tion of the Income-tax Officers to the common
mistakes pointed out by audit. However, it is
urged that the Circular which was in a very con-
densed from, did not state that the D.T.A. Relief
was to be allowed at the stage of ad-hoc assess-
ment even to Non-resident Shipping Lines opera-

ting on occasional basis.

The Contents of para 6.6 are denied. 1In fact,
the Instruction ﬁo.915 dated 30-1-76 issued by
the Central Board of Direct Taxes is quite

clear ;nd unambiguous in the sence that it
clearly prohibits the allowance of D.T.A. Relief
to occasional shipping lines. The pendency of

a petition before the Honourable Gujarat High
Court, challenging the validity of Section 172(7)
is no ground to obsolve the applicant of the

charges of misconduct levelled against him.

As regards the contention raised in paragraph
6.7, irregularity in allowing D.T.A. Relief

in the case of eccasiocnal shipping liners of

oo-..5/..
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non-resident shipping companies came to light
as a result of audit objections in the month
of May, 1986 and thereafterpemorandum dated
21st May, 1986 was issued to the applicant
whereby the applicant's explanation was soughte
The applicant, no doubt, submitted his reply
on 20th June, 1986 to the Commissioner of
Income~-tax, Rajkot. After a further detailed
examination of the matter and aftei\processing
it in accordance with the prescribed procedure,
a Charge sheet was issued to the apﬁlicant by
the Disciplinary Authority on 22nd November,
1988. ' The chronology of dates given above
shows that no undue delay occured in processing
the case once the misconduct came to light.
The letter issued by the CIT, Rajkot to the
applicant on 24-2-87 merely apprises the views
of the Commissioner that the quality of the
applicant's work is'considered as poor. This
does not opérate either as a warning or a

penalty.

Regarding para 6.8 of the application, No comm-
ents other than that the averment of the appliw
cant that the assumption is contrary to the

quasi-judicial conclusion of the applicant that

......6/..
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they were regular shipping Cos. and entitled to
the D.T.A. Relief, is denied, as the Board's
instruction No.915 clearly laid down that the
I.T.A. Relief was not to be allowed in respect
of non-residential Companies operating on

occasional basis.,

The contents of paragraph 6.9 of the application
are denied. There is no evidence on recording

to establish that the non-resident shipping
companies were regular shipping liners. Moreover,
Section 154 of the Income-tax Act provicdes for
rectification of mistakes apparent from the
records. A mistake which can be determined by

a detailed process of reasoning or about which
there can be tyo opinions is not a mistake
apparent from the record under the provisions

of law. So, the assessment completed earlier,
with?ut granting relief, could under no circum-
stances be considered as involving a mistake
apparent from the records and was, thus beyond
the purview of Sec.154 of the Income~tax Act.
Still, however, the applicént passed orders

u/s. 154 rectifying the egrlier orders denying
such relief to the assessee. The other averments

are repetitions.
) ‘_.p‘_ ..l.07/..
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Regarding para 6.10 of the application, it is
not necessary to state any details and no

comments.,

The averments in para 6.11 of the appiication
are denied. It is reiterated that the letter
dated 24-2-87 of CIT, Rajkot issued to the
applicant does not constitute a penalty and
cannot preciude the disciplinary authority
from initiating disciplinary proceedings. So
far as the averments of retirement dues are
concerned, the issue can only be decided on
conclusion of disciplinary proceedings. The
applicant is, however, in receipt of provisicnal
pension which is equivalent to the normal

pension he would have otherwise received,

Regarding paragraph 6.12 the applicant will
have full opportunities to defend himself
before the Inquiring Officer who is an
officer nominated by the Central Vigilance
Commission to conduct the inquiry. The
applicant has thus an efficacious alternative

remedy.

00000-8/00
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(N) Contents of paragraph 6.13 of the applicat-
ion are denied. The initiation of discipli-
nary proceedings against the marerial on
record. When the orders passed are perverse
and seem to be actuated by an ulterior motive,
the applicant cannot get away by simply saying
that the orders were paésed by him in his capa-

city as quasi-judicial authority.

(o) Contents of paragraph 6.14 of the application
are repetitions of paragraph 6.13; hence no

comments.,

{p) Contents of paragraph 6.15 of the application
are denied, The assessment orders and recti-
fication orders passed by the applicant were
conscious acts and not bonafide errors of

judgement.

A

(Q) Contents of paragraph 6.16 of the application
are denied. No discriminatory treatment has
been meted out to the applicant, Action
has been initiated against other officers also

for similar misconduct.

sxomennIfen
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Contents of paragraph 6.17 are repetitions

and denied.

With reference to para 6.18 of the application,
it is denied that the department has initiated
action against the applicant when the policy
was changed. As stated earlier, the irregula-
rities were noticed in the year 1986 and soon
thereafter proceedings were initiated against
the concerned officers. It is denied that the
action of the départment is in violation of

Articles 14 and 16 of the Constitution of India.

Contents of paras 6.19 of the application are

repetitions, hence no comments,

The contents of paragraph 6,20 of the applicat-
ion are denied. The comments given hereinbefore

are reiterated.

With reference to para 6.21 of the application
it is submitted that the applicant was supposed
to issue refund orders to authorised persons,
whereas he issued refund orders to agents who
were not authorised to receive the same. The
contention that the applicant was justified in

iéétifying the orders passed earlier is denied.

10/
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Contents of paragraph 7 of the application
relate to relief sought by the applicant.
Since the application is premature, this
Honourable Tribunal méy be pleased to direct
the applicant to submit himself to the depart-
mental enquiry and also to exhaust the alter-

native remedies available to him.

Contents of paragraph 8 of the application relate
to interim reliefs sought by the applicant., The
applicant has already been allowed to draw provi-
sional pension ané has also been paid on 11-10-90
leave encashment due to him. No other interim
relief as sought by the applicant is admissible
with regard to the facts and circumstances stated

above.

Regarding paragraphs 9,10,11,12 and 13 of the

petition need no comments.

In view of the above-facts, the applicant is

not entitled to any reliefs as claimed, and the

petition decerves to be rejected.
Dated this 10th day of January, 1991.

64» % £ {&01/\ O \:_;
. (RePe |
f%¢JAdvocate for the respondents.
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I' Jaidev

5 Commissioner of Tncome Tax,Rajkot
agel.o4"7...... worklng as....00“..'...'....!...' J

in the office of Income Tax, residant of..R.a.J.'fo.t..
do hereby verify that the contents of paras 1 to

255 T o believed to be true on legal advice and

that I have not supressed any material fact.

Dt: 10th Jgan., 1991,

A\ 7
wR S
Commisioner of Income-Tax

us/ Rajkot

Reply/Rquimf-r/mm? submissione

flled by My . fL—f

learned advocate for e e

Respondent with secony .
Copy ssrved/not se A’tﬂ(,f\
-

oqj\ug
bt 3‘31f (9| DyRégtswarca:
A’bad Bench




