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.e fair copy of the Judgement ? ' 
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Jayantilal Harchandji Nogiya, 
37, Manekial Chhagarilal 
Kachiya's Chawl, 
Outside Jainalpur Darwaja, 
Ahrnedabad. 	 •... Applicant, 

(Advocate: Mr. S.V. Raju) 

Versus. 

Union of India 
Notice to be served on 
the Secretary, Ministry of 
Railway, New DelhI. 

General Manager, 
Western Railway, 
C1iurchgate, Bombay. 

Senior Divisional Electrical 
Engineer, Western Railway, 
Baroda. 	 .... Respondents. 

(Advocate: Mr, N.S.5hevde) 

JUDGMENT 

O.A.No. 546 OF 1989 

Date: 7-7-1993. 

Per: Honble Mr. R.C.Bhatt, Judicial Member. 

Heard Mr. S.g. Raju, learned advocate for the 

applicant and Mr. N.S.Shevde, learned advocate for the 

respondents. 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by the 

casual labourer, who was working since 5th June, 1976 

in the Electrical Power Department, Baroda Division 

of Western Railway. It is the case of the applicant 

as pleaded in the application 	that in the statement 

showing the names of casual labourers belonging to 

Electrical Power Department Baroda Division etc. 
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his name is shown working from 5th June, 1976 and 

working for 969 days 	in all upto 30th June, 1981. 

The applicant was working as Senior Electrical Chargeman 

Refrigeration and Air Conditioning in the Western 

Railway, Abiaedabad till 8th August, 1980. It is the 

case of the applicant that he was terminated by a notice 

of retrenchment. Annexure A-2 dated 8th July, 1980 by 

the Divisional Assistant Electrical Engineer, Western 

Railway, Baroda which was challenged by the applicant 

before the Assistant Labour Commissioner (Central). 

It is also alleged that in the course of conciliation 

proceeding, settlement was arrived at and the respondents 

agreed to take back the applicant from 4th March, 1981 

with full backwages and the termination order was held 

illegal. The applicant has produced at Annexure A...3 

the copy of the said order dated 3rd March, 1981. It 

is the case of the applicant that then he approached the 

respondents for compliance of the said agreement but the 

respondents did not pay any backwages and ultimately 

somewhere in May 1984 he was asked to be medically 

examined for the post of Cleaner in the grade of 196-232. 

Copy of which the applicant to undergo medical examina-

tion is annexed at Annexure A-4 dated 30th April,1984. 

It is the case of the applicant that he underwent the 

medical examination and to his knowledge he has cleared 

the same,that ultimately the applicant received letter 

dated 16th March,1987 asking the applicant to bring 

necessary certificates etc. in the R.0 office at Ahmedaba 



on 19th and 20th March 1987, the copy of which is 

produced at 1nnexure A5 dated 16th March,1987. It is 

the case of the applicant that he accordingly went to 

the said office but he was not given any response or 

appointment. The applicant has therefore, prayed that 

the respondents be direcEted to reinstate the applicant 

in service as Senior Electrica' Chargeman,Refrigeration 

and Aiconditioning with full backwages from 8th July, 

1980 and to treat him in continuous service with all 

benefits. 

3. 	The respondents have filed reply contending 

that the application is barred by limitation because 

the applicant has challenged the termination order 

dated 8th July, 1980 and it is further contended that 

the cause of action having arisen three years before 

the establishment of the Administrative Tribunal, this 

Tribunal has no jurisdiction to entertain this 

application. The respondents have not disputed the 

fact that the applicant worked under the Senior 

Electrical Foreman/RAO Ahinedabad dated 8th August, 1980 

and his services were terminated due to contraction of 

cadre vide letter dated 5th July,1980. The respondents 

have denied that the letter dated 8th July, 1980 was 

illegal. It is contended that the letter Annexure A-2 

which is a notice of retrenchment shows that the 

applicant was given one month's notice stating inter-

alia that in pursuance of Rule 149 of I.R.E.C. Vol.1 
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and Section 25 of I.D.Act, the Divisional sistarit 

Engineer, Western Railway, Baroda had given the notice. 

It is contended that the applicant had not taken any 

action against the said notice for about three years 

e respondents have denied that the applicant challenged 

the aforesaid termination before the Assistant Labour 

Commissioner (Central) as alleged. The respondents have 

not admitted that in the course of concit iation 

proceedings, settlement was arrived at and the respondents 

agreed to take back the applicant in service from 4th 

March, 1981 with full backwages as alleged. The 

respondents have denied that they 	agreed to take 

back the applicant in service. It is contended that 

the case of the applicant was given to one unrecognised 

Union, namely, Paschim Railway Karmachari Parishad in 

the year 1983 and the said Union represented the case 

of the applicant before the ssistant Labour Commissioner1 

(Central) Ahmedabad, where the demand of the applicant 

was rejected by the Assistant Labour Commissioner (C) 

Ahrnedabad as the applicant and the said Union were not 

interested in the conci1-1ation proceedings and the 

concil-iation had failed and the said decision was 

communicated by the Assistant Labour Commissioner (C) 

Abmedabad vide his order dated 20th OCtober,  1987 with 

N no order as to costs. It is contended that the question 

of taking the applicant back on duty at this stage does 

not arise. It is further contended that the payment 

of 	retrenchment compensation was also arranged in 
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favour of the applicant' terminating hi ervices 

on the expiry of the notice period, but the applicant 

refused to accept the same. It is further contended 

that over and above the payment of Rs. 3217.75 had been 

passed for the period from 8th August, 1980 to 3rd 

April, 1981 by order dated 9th May, 1983 and 20th June, 

1983, but the applicant has not produced the entire 

copy of Annexure A with the forwarding letter which was 

issued by the Divisional Office in the year 1986 calling 

the casual labourers/substitutes for screening in 

March 1987. It is further contended that the screening 

of casual labourers as shown in Statement Annexure A-i 

was kept at Ahmedabad on 19th March,1987 and 20th March, 

1987 and the Railway Administration had issued notice 

Annexure A.-5 to the applicant that he should remain 

present on 19th March,1987 and 20th March,1987 for 

screening along with necessary certificates, but the 

applicant failed to attend ,the screening with relevant 

documents on the aforesaid two dates when the screening 

was fixed and as such the name of the applicant could 

not be placed on the panel of successful candidates 

for appointment in class IV service on regular basis. 

It is contended that if the applicant had appeared 

before the screening committee, it would have certainly 

considered the applicant in the said screening and 

could have taken decision regarding empanelment of the 

applicant or otherwise. The respondents have 

Specifically denied any agreement having taken place 
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during the conch. .iation proceedings. 

The applicant has filed rejoinder in which he 

has stated that he has challenged the order of termina-

tion before Assistant Labour Commissioner and that the 

settlement was arrived at but the respondents have 

failed to act according to the settlement arrived at. 

He has also contended that he has also challenged the 

termination order in the Labour Court. 

Though the respondents have contended that the 

application is barred by limitation and it is not 

maintainable before this Tribunal. It is necessary to 

observe that the applicant had filed M.A.768/88 for 

condonation of delay in f iling this application and the 

same was allowed by the order of the Bench dated 13th 

December,1989 and the applicantion was also ultimately 

admitted by order dated 18th Apri', 1990. Therefore, 

the said contention of the respondents can not 

reagitated at the final hearing. There is no force in 

the grounds of the applicant that the order is illegal 

or arbitrary, capricious or violative of the provisions 

of Article 14 ,16 & 311 of the Constitution of India. 

Article 311 of the Constitution of India does not apply 
as 

to the casual labour, '3  fa/ ArticleS 14 & 16 are 

concerned, it is not shown how the respondents have 

violated the said provision. On the contrary, Ann. 	2 

shows that as back aw on 8th July, 198Q a notice was given 

to the applicant under Rule 149 of I.R.E.C. Vol-1 and 



under section 25 of the Industrial DisputeAct. The 

respondents have also contended that the retrenchment 

compensation was arranged for payment, but the applicant 
as 

refused to accept the same. So far/the question of 

violation of provision of I.D.Act is concerned, we do 

not find any substances in it because as observed above,,  

the notice Annexure A-2 was given and the compensation 

was also arranged to be paid to the applicant, but who 

refused to accept it. There is no question of 

reinstatement on the basis of concilliation proceedings 

because Annexure A..3 shows the letter written from 

SR tE(E) BRC dated 3rd March, 1981 to AEE(BG) JDI 

it 	is not an agreement arrived at during 

concH iation proceedings. The respondents have denied 

that there was any agreement arrived at in cohcil iation 

proceedings, therefore, there was no question of 
) 

enforcement of agreement of concil iation proceedings 

in this case. There is no question of violation of 
not 

principles of natural justice also. The applicant had/ 

remained present on 19th March,1987 and 20th March, 

1987 for screening purpose as contended by the 

respondents. More over,the applicant in his rejoinder 

has stated that he has challenged the termination order 

in the Labour Court. Therefore, if the Said averment 

is considered, he can not simultaneously take any 

proceedings before this Tribunal for the same cause of 

action. There are many disputed question of fact 

also as stated above in this case and therefore, 



we do not exercise our jurisdiction under Article 226 

of the Constitution to entertain this application on 

the grounds mentioned in the application, The  applicant 

he 	 in 
may if/thinks fit raise/industrial dispute and approach 

the proper forum under the I.D.Act, but in view of the 

disputed facts stated above and the averments of the 

applicant in his rejoinder also, this application is 

not maintainable before the Tribunal and the applicant 

is not entitled to any relief. Hence the application 

is dismissed with no order as to costs, 

(M.R.Kolhat3car)- 	 (R.C.Bhatt) 
Member (A) 	 Member (J) 

vtc. 



04 

C 	RJ\L DNI LiT RT lyE T RIBUNtL 
HFEDBD Li C Ii 

AiDBD. 

Application No.. 	 of 199 

l  TLanjrer Aoplication No. 	____ 	Old writ Pet. No. 

i f 	- J_J 

Certified that no further action is required to he taken 
and the case is ift for consignment to the Record Room (Decided). 

Dated C.  

Countersigned 
1" 

rc 	\' 
Section Officer/Court Officer 	Sign. of the Dealing Assistarx. 
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Anrix. 
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Particulars Page Ios. 

.ero 	of petition 1 to. 

'A Copy of the Seniority list. 

' Copy of the letter dated 
6.7.80, terminating the 
service of the applicant. 

'4 Copy 01 the letter dated 
3.3.81 of resp.io.3.  

Copy of lettei dated 30.4.6 
recuiriflg the applicant to -ff 
undergo medic i examinati on. 

'' S Cooy of letter/post card dt. 
16.3 • 87 asking' to itxx 
iring necessary certificates 
etc. 	at :.A.C.office at 
AhriedsTha 

--------------------------------------------------
on 19/20-3-87. 

L i1  

IH 	CEiTh A1LIIPI S k.IVE LBUNL iLiiCKA1 

£ 	.DU3AIi. 

.3 	
JJ1LICAION IO. tq Ci 198 

JayexitilaL Harchandji Noiya 	. . . Applicant 

Versus 

I. Union of India & Ors. 	 .Reapondents 
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IN LrU UBNTJ .L AD? INI SRA IVB T1TB lAD ADDTTIOLAI 

LBTTOI? Al? fJlD.ABAu. 

C 	iJ?DIOAi?IUL 11i(). ,5 	Oi? 198 

..LJ.CL. 

Jayantilal harchandji iogiya, 
37, Eanekial GhhagEl1 
K achiy a' a Chawl, Out side 
Jemalpur Darwaja, 
Ahrneda1ad. 	 .. .Applicent 

Ve:rsus, 

Nnion of India, 
Notice to be served on 
the Secret ax, I::ini stir of 
Ksilv;sy, Nev,,  Delhi. 

General Lianager, 
;estern Railway, 
Churchgste, Bombay. 

Senior Divisional nec- 
trical aagineer, 
\e stern Railway, 
Baroda. 	 . . . .Respondents. 

AIBS L) 	 LIUAIOI 

1. 	artic1ars of the Applicant: 

 iC of the applicant; 	- Jayantilal Nogiya 

 Name of rather: 	: 	- Harchidji 

 Desi:nation SDd office 	- ployed as Senior 

in which employed Electrixel Ohargeman 

Refrigeration & 
Airconditioning 

 Office address Ahmedabad. 

 Address for service of all notices - 

same as in the Title above. 



2. Particticrs of the respondent :- 

Name and/or address of the respondent 
ie as in the 

Qffice address of the respondent  
title above. 

Address for service of 	l notices  

3. Particulars of the order agsinst which application 

is made. The applicatioll is &Made agR1nst the 

following order: 

order No. 	 As stated in pars 6 herein 

Date. 	 beiw. 

Passed by 	 ss 

5 

subject in brief.) 

4. Jurisdicti-oll of the Tribunal 

The applicant declares that the subject matter 

of the order against which he wants redress- is 

within the jurisdiction of the TribUfll. 

3. LirtIitatlOn 

The appiiCs2it further declares that the al±— 

cation is within the limitatiOli prescribed in 

Section 21 of the Administrative Tribunals Act, 

1965. Still, however, by way of abundant caution 

the applicaXt suomit5 that the f 0llowiflg may be 

considered for condonation of delay if any in 

filing this application. 

a) The appiCaflt is a poor casual labourer 

He was made to run from pillar to p05t 

with thexaqL hope that he will get his 

ob back. Even his medical test was 
e ivefl to him. 

conducted, but no respoiise 
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b) The applicant has no funds to engage a 

lawyer; 

11  

P 

b) The applicant is an illiterate layman. 

Interest of justice requires that the delay if 

any in filing this application should be condoned. 

6. 	J?acts of the case: 

i) The applicant is a citizen of India and is 

entitled to the rights conferred by the Constitution 

of India. 

2) The applicant was appointed as a Casual xkk 

labourer since 5.6.76 in the Electnical lower 

rd Dvision 	ailway. In Depatmeflt, B    

the statement showing the names of the casual 

xiia labourers/Substitutes, the ap.plioaflt'S name is 

found at Serial 1,To.162. A copy of the SS±d state-

ment, i.e. the Seniority list is annexed hereto and 

	

marked as AnnexUI I All 	The applicant was working 

as Seni-Or ElectriCJ- Chargeman RerigeratiO and 

ir cdjtioiiflg in the pestern Railwey, Abxnedbad 

till 8.8.80. however, by letter dated 8.7.80, the 

services of the applicant and one Lipak C were 

abitrarily and illegally terminated. A copy of 

the 5±d iettei/order dated 8.7.80 is annexed hereto 

and marked as .1rnexure 'A'• 
The appliCant challenged 

the a oresid texninatiOn before the Assistant 

Labour oimeission&r(0). In the course of concilia-

tion proceedings, settlement was arived at and 

the respondents agreed to toke back the applicant 



and the said Dipak C in service from 4.3.81 with 

Lull backwages. The termination of the applicant 

was treated as illegal and void. Hereto annexed 

and marked Annexure is a copy of the letter 

dated 3.3.81 of the respon(aent no.3 agreeing to 

take back the applicant in service. 

3) There after, the ppliC ant apro ached the 

compliance of the agreement arriVed respondents for  

i. the conciliation proceedings. i-iowever, the 

applicant was made to run from pillar to post 

and ultimately somewhere in Lay 1984 the applicant 

was asked to b medically examined for the post of 

cleaner in the grade of 196-232. A copy ol Tne 

-1 	---'- dated 3.±.84 reçuiriflg the apliCaflt 

to undergo medical exriinawi° is annexed hretO 

ant. markea as jneXUie 	he apliCflt 

ccoriflgly underwent the medical examination and 

to the knowledge of the appliCLnt, the applicant 

hs successfully cleared tb medical examiflatiofl. 

However, with ulterior motives the applicant was 

not given any service. Ultimately the 

 

'
applicant 

received a letter dated 16.3.1987 asking the 

apliCant to bring necessaiY certlilcates etc. in 

the 	.A.0. office at 	edabao. on 19th. and 20th 

I:rch 1987. A copg of the said po5t card dated 

13.3.87 is emiexed hereto and marked aa 

AineXUre 	'.• 	
e applicant accordifl&LY went 

to the said office, but the applicant waa not 

given any response ta or 
any S)o1ntment. 

.Annex. 
13 

Iv--L 

x.'t. 
- ~ (I 
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4) 	Being aggrieved by the arbitrary tem±iatio 

of services of the petitIoner and the arbitraiy non-

implementation of the agreement arrived at during 

the conciliation proceedings, the applicant begs to 

prefer this application to this Hon'ble Tribunal on 

the following amongst other grounds that may be urged 

at the time of hearing. 

@PLQU 7117  DS 

That the order of tennination of services 

of the applicant is illegal, arbitrary, 

capricious and violative of the provisions 

o-L Articles 14, 16 and 311 of the Consti-

tution of India. 

That the respondents by not reinstating 

the applicant with full hackwages have not 

only committed violation of provisions of 

Industrial Disputes Act, but have also 

committed breach of agreement arrived at 

in the conciliation proceedings. 

That the respondents are estopped from 

denying the reinstatement of the applicant 

in service in view of the agreement arrived 

at in the conciliation proceedings. 

That the impugned action in not affording 

reinstatement of the applicant is not only 

arbitrary, but is also violative of the 

principles of natural justice as no reasons 

or personal hearing has been given to the 

applic ant. 

. . . 6 
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That the impugned actio:. is even 

otherwise erroneous. 

Relief spught 

In view of the facts mentioned in para 6 above, 

the applicant preys for the following relief:- 

a) To direct the respondents, their 

officers, serVants, agents, etc. to 

reinstate the appliCant in service as 

Senior Electric L hargemafl,RefrigEratb0r 

and 	rconditjofliflg with full backwages 

from 	 and to treat the 

appliCant in continuous services right from 

the date of applicant's joining the resp. 

Rlwsy for all purposes including 

seniority ano. other benefits. 

c. 	Interim order, if prayed for - 

a) pending admissiOn, final hearing 5nd dis-

posal of this appliCati0fl to direct the 

respondent , their servants, officel's, 

agents, etc. to forthwith reinstate the 

appliCsIt ii service as Senior EleCriC3J 

Ohargemafl Ref ri geratiOf and 	cditiO11ing 

from 	
full backwageS 

an to treat the applicant in contifluOUS 

services for all pI'pOSeS including 

seniority, 	other benefits. 



to ppas any other and further orders as 

may be deemed fit and proper; 

to provide for the costs of this 

applic ation. 

Details of the remedies exhausted. 

The applicsnt declares that the applicant has 

availed of all the remedies available to him under 

the relevant service rules etc. 

I1atter not pending with any other court,etc. 

The applicant further declares that the matter 

regarding hich this application has been made is 

not pending before any court of lav or a other 

autiôrity or any other Bench of the Tribunal. 

ii. 	particulars of Bank Draft/Postal order in 

respect of the application fee :- 

1) Name of the bank on vhich 

drawn; 

2) Demand Draft No. 	IL 77U4 
OR 

N4gm of Indian postal 

orders) 

Name of the issuing 	V4iA 
Post office. 	 fr-/k 0 1t 



g -.. 

 

 

) Date oL issue 01 

Postal order( s) 

4) Post ofiice at ;hich 

ay able 

Details of index 

An index iii duplicete containing 

the details of tite documents to be 

relied upon is enclosed. 

Met of ercio:res. 

In Verification: 

I, Nocia Jayantilal 	son of Harchandji 

resident of Ahmedabad do hereby verify that the 

contents from 1 to 13 are true to my personal knowledge, 

and belief and that I have not suppressed any materi 

facts, 

Tr2L, L t7 a 
Place; Ahmedabad. 	Signature of the applicant. 

Dt 

To; 	The Registrar, 

Mr.. 

Lcrje.d tdOC ,  tar 
wilb coid s 	3 
aopte 	 .. 	j fc  

Othex : 

Dt. c.iyi U) 
1 I / 	Aa k1j4 
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ESTLLL ILI 
Divi..sional Office, 

By Regd.post J4Jd. 	 Laroda, 
No.IVllu S23/l. 	 Ltd.b,'/190 

Suecimen Porm of Jotice of Retrenchment 
to be issued to a woikraafl.---------------- 

In pursuance of Rule No.149 of the Indian Railway Esta-
blishment Code Volte I and Section 25 of the Industrial Dis-
pute act, 1947, I hereby give notice to Shri JDyantil&L H, 
Casual Labour working under SROY I in Lectrical Dept. 
that his services shall stand terminated with effect from the 
date of exj4i/ of one month from the date on wkich this notice 
is served on or as the ease maybe tendered to him. The ter- 
ination of the services have been neceosiated by (reasons 

for which are being te7minated should be mentioned here) 

1. 	The termination of service has been necessated 
by a contraction in trie cadre of working posts 
and due to reduction of workload. 

2. 	The terxnatiofl of services /

dEHecr-ai 

en necessiated 
as the /orkr!lan has not been 	ed as an Approved 
cendi6te for class IV servi  
Deptt/ by the duly constitut tment .Soarc. 

3. 	The teminai on of the services has be m necessiated 
as tne \voIsn nas not pasSeQ the me cal xamiflat1Oi1 

in Class 	___reqLdred for appontmeflt in 
Class IV crvices in the 	 det. 

Divisional Assjt5flt Electrical 
En gi me e r 

'estern Railway, Baroda. 

cJ- 



\,estern :Railwj, 
ivision&- Office, 

No . Y/ / o 23 /' 2 • 	
aro d a Lt. 3.3.81 

To: 
AEE(BG)—A.DI 

SE10( A(; ) —ADI 
I 

Sub:—Alleged illegal termination of services of 
5hri Deepak G .; Jayantilal T.0asual Laloar 
under i (RAC) - ADI. 

Ref: ALO(U)AJJI's :Le-t-Ge: No.'0/ALI/45/1(48/80) 
(49/80)dated 10.11.80. 

During; the course of conciliation proceedings held on 

23.12.80 and finally on 19.2.811 i± w a s decided that abovenemed 2 

workmen were retrenched vthout observing the rules, Viz. seniority 

and grant of tem.status to Shri Deepak Gin class IV category 

instead of class III category for tha period he has worked in 

skilled category. 

As the abovenamed casual labours were retrenched according 

to the date of granting temp—status and not from their date of 

initial engagement, their termination of services is illegal, invalid 

and inoperative under I . D. Act. 

Under circumstances quoted above,both abovenamed casual 

labours should be taken back on duty imx.ediateiy and date of tskin€ 

bLck on duty may be advised to this office.The payment for the 

force idel period i.e. from the date of retrencmentViz.1O..a° 

to till they are taken back on duty,ray be paid to them provided 

tucy are not employed elsewhere. he payment may be arranged 

after obainiflg declaration fro the individual. 

- 
for 	BEEçE)—LRO 

Copy to EC(C)—ADI with reference to your letters quoted above. 
Copy to 0$-28.yBil1, Sr.DAO BRO, 1ersonal case. 

5 



ESL1 L 

JJ1(LG)'s Office, 
AL:IED :,BAL, 

Dated 30.4.1984 

LAO) ALl 

Sub:-PostiYlg of hri Jayantilal Nogia 
il,ef -L1 (A)_O' 	T o. .L cj-Oo 	i lIT OX 

27.4.84. 

The above narued is directeci to be osted as Cleaner 

in grade Rs.196-232(h) aginst vacancy. 

He should be got medicliY exnined in 1)-One category. 

The date o engageeflt should be au-vised to this 

office to report to Sr.D(E)LLC as desired by hii 	under 

t 

os axve q:tud X.H rue s ss4C. 

AE( HG) ALl 

Copy to Sr.LE](E)BO 

I-_i / 	•-. - 	•':' 	-'Th 	C 	-1 
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IN THE CEN2RAL 	I:INIsRATIvE TRIETUNAL 

AT AFMEDAEAD 

C.A.NC.546 OP 1989 

a 
Jayentilal liarchanj I I4ogiya 	.. .Applicant 

V/s. 

Unibn of India & Others 	 ,, .Pespondents 

WRITTEN STATEMENT 

Respondents humbly beg to file written statement 

onosi.nc  admission of the above matter as under:- 

Contents of -,are 1 and 2 need no reply. 

ReQardino para 	it is stated that the contents 

nedd no reply. 

Contents of para 4 need no reply, 

. 	Contents of para 5 are not true and are denied. 

It is stated that the applicant challences order 

1Jo,E/EL.523/1 dt.6.7.60 terminatinc the services 

of the applicant in the present application which L 

fild on 29.7.68 that is more than 8 years from 

the dateof issue of irrucned orders. This HiYble 

Tribunal has no jurisdiction to entertain4 

- 



: 2 : 

an application where cause of action has arisen 

\L- 	J 

ws 	three years before the establishment of 

the administrative Tribunal under the Administrative 

Tribunals Act 1925,In the present case the cause 

of action to the applicant has arisen on 8.7.80 

which is prior to the date 1.11.82 and as such the 

present application is liable to be dismissed with 

coets.The grounds taken by the applicant for not 

fi:ing the application within period of limitation 

are not true and are not admitted by the respondents. 

 Contents of para 6(1) need no reply. 

 Contents of para 6(2) are not fully true 	nd 

are not admitted. It is not disputhd that the 

applicant as initially enoaged as a casual labour 

with effect frorr5.6.76 under the senior Electrical 

Foreman Refriceration and Air C:onditioninc-Ahrredabad 
/ 

in Earoda division It is stated that anriexurb A/i 

produced by the applicant is a statement showing 

the names of casual labours/substitutes belonginq 

to Electricl Power Dept. of Earoda divisiox 

Divisional Electrical Engineer, (Constructiol 
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Abmedabed for the purpose of screening and the name 

of the arolicant is shown at sr.nc.162 in the said 

list.The applicant has produced only an extract 

from the statement prered by the respondents.lt is 

not disputed that the applicant worked under the 

Sr.Electricel roreman/R.A.(./Ahrfledahed upto 8.6.EO 

and hiL services were terminated due to contraction 

of cadre vide Asstt.Electricel Enqineer,(EG) Abmedabad's 

letter No.E/EL/523/1  of 5.7.80.lt is denied that by 

the said letter dt.8.7.60 the services of the applicant 

and one shri Dipak C. were arbitrarily and ilJegal].y 

terminated. It is stated that the applicant was given 

one month's notice vide annexure A/2 dt.E.7-90 

stating interalia that in pursuance of Fule No.149 

of the Indian Pailway Establishment Code Vol.1 and 

S.25 of the Industrial Disputes Act 1947 the Qivisional 

Att. Electrical Enqineer,W.Railway,Earoda oives 

notice do the applicant,casual labour workino under 

SELC(RACt Ahmedabad in Electrical Dept. that his 

services shall stand terminated with effect from 

the date of expirv of one mcnth4 from the date on 
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which the said notice is served on or1  as the 

case may be,tenderedo him and that the termination 

of services has been necessiteed due to contraction 

in the cadre of working posts and due to reduction 

of workload. Pespondents rely on the said notice 

issued by the corretent authority to the applicant. 

It is submitted that the applicant did not take any 

ction aaainst the said or month's notice issued to 

Hm in July 1980 for about 3 years .The applicant did 

ot file4 any proceedings in any appropriate forum 

challenging the action of the respondents. It is 

submitted t±x that the applicant should have taken 

legal steps challenoing the said notice/termination 

order within a period of 3 years from the date of 

issue of the said order but no x action was taken 

by him. It is denied that the applicant challenced 

the aforesaid termination before the Asstt.Lahour 

CommissionerLentral) as alleeed.It is not admitted 

in the course of conciliation proceedings, settlement 

a.s arrived at and the respondents agreed to take 

a& the aplicant and the said Deepak C. in service 

I 	 ...- 
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from 4.3.81 with full back waces as alleced.It is 

denied that the termination of the applicant was 

treated as illeqal and void.The contents of ann,A/3 

and the cenuis and correctness of the said letter 

at Anr!.A/3 are not admitted by the respondes. 

It is denied that the respondents had agreed to take 

back the arplicpnt in service vide the aforesaid 

letter iITt.3.3.81Aflfl.A/3) .It is submitted that the 

case of the applicant was civen by him to one of the 

urecoc1n ised Union viz. Paçhchim Railway armachari 

Parishad in the year 1983 and the said Union rerresented 

the case of the applicant before the Asstt.LabOUr 

comr'issicner, (Central)Ahmedabad. It i s submitted that 

the demand of the applicant was rejected by, the 

Asstt. Labour Comrissio9er. (CentrFl)Ahmedehad as 

the applicant and the said Union were not intersted 

in the conciliation proceedincs and the case—conciliatior 

had failed and the said decision was communicated by 

the Asstt.Labour Ccmmsioner(() Abmedabad yide his 

crdes No,L .410/1/8/81 D.I.B. of 20,10.87 with 

no order has to costs. It is submitted that the 

question of takinQ the applicant back on duty ..6/— 
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at this stage does not arise.It is submitted that 

the services of the pplicant were terminated due 

to contraction in the cadre of woring post by 

giving him one month's notice and retrenchment 

compensation by followinc the procedure laid down 

by the Iniustrja1 tisPutes Acty .It is submitted 

that the payment of retrenchment compensation was 

arranced in favour of the applicant by terminating 

hi  	r 	e  notice period, 

but the applicant refused to accept the same. It 

is further submitted that over and above payment 

of Ps.3217=75 has been passed for the period from 

8.8.80 to 3.4.31 vide CO 6 No.241301 of 9.5.33 an 

CO 7No.24/123 of 20.6.83. It is submitted that th 

applicant has not produced the entire copy of 

Annexure A with the forwarding letter. No date ha 

been mentioned by the applicant on the copy at 

Ar.!n.A. The said list was iEsued by the Divisonal 

office in the year,  1,986 calling thecasual labour 

subs titutes for screening in Farch 1987. F esponden 

...7/ 
1r 
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hurrl beg to rely on the oricinalletter and the 

statarnent issued by the respondents as and when 

necessary. he applicant is tryihg to confuse the 

issue of tormination effected on 8.8.80 with the 

statornent (Extra.ct only) prcduced by him at Ann,A. 

7. Contents of para 6(3) are not fully true and 

are not admitted. It is not admitted that after 

the the isue of aforesaid letter dt.3.3.S1 the 

applicant arproache the respondents for compliance 

of the agreement arrived in. the conciliation procee-

dins. The said averments are vacue and without 

any d'tails.Phe applicanthas not produced any 

lettar or representa:ion made by him after the alloced 

fconci.1iation in 	rch 1981. It is denied that the 

applicant was/to run from piller to post and /made 

uitimatc].y some time in May 1984 the applicant was 

asked to be medically exanined for the post of 

cleaner inthe or. of s.196-232(R). The correctness 

and aenuineness of the letter dt.30.4.84, recuirinc 

the applicant to underco medical examination whlch is 

produced by the applicant at annexure A/4 is not 



admitted by the respondents.It is not admitted 

that the applicant accordingly underwent medical 

1 
examination and has successfuly clear4ed the said 

medical exarnipation.It is denied that with 

ulterior motive the applicant was not given any 

service • It is stated that screening of casual 

labours (as shown in the statement at Ann.A) was 

kept atAhmedebad on 19.3.87 and 20.3.87) It is 

tbmitted that the Railway Administrati(-,n issued 

a mlbo notice dt.16.3.87 (Ann.A/5) with the aplition) 

to the applicant stating interalia that the  

apnlicant sho:ld remain present on 19.3.87 and 

20.3.87 i,r. on Thursday and Friday for screening 

a1ongwithJSC/ST Cetificate (2) School Leaving 

Certificate(3) i..I.Certificate ,(4> S.S.C. 

certificate etc. in the office of RAC at 8.30 A. 

and that the said notice was issued as per orders 

of the D.E.E. It is submitted that the applicant 

failed to attend the screening with relevant documents 

on the aforesaid two dates when the screening was 

fixed and as such the name of the applicant could 

..9/- 

I 
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not be placed on the panel of succes siul candidates 

for aupointment in class 4 service on reoular basis. 

i3 	-L C __ 

It is stbmitted that at present there is a ban 

on engagement of fresh 	inct of casual labours 

with effect from 14.7.81 and on engacement of 

at old - aces with effect from 1987 without prior 

approval of the Cencral anager.The averments of 

the aoplicant on receipt of postcard dt.16.3.85 

he went to the office of P A C at Ahmedabad thn 

19th & 20th March 1987 but the applicant1  not 

aivenany response or any appoint:ment are not true 

and are denied. If the applicant had appeare bcfore 

the screeninc correittee which was fixed on 19th 

and. 20 th March 1997 the screening committee would 

have certainly considered the applicant in the 

sai srrEenino and talen at di± 	decision 

recardine empanel:ment of the applicant or otherwise. 

The applicant was not called for offering apont-

nenton 19th z 20th March,1987 btt was called 

for screenincr only.The question cf offerinc the 

appointment to the applicant would have arisen 

.10/- 
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only after the applicant was screened and eypayinpfi 

anxeld for aDpointment to class IV Post. It is 

ubriitted that a candidate before appointment in 

ilway service has to pass in the Medical catecory 

ich is required for the post of f or which the 

ndidate iconsidered suitable for appointment 

8 	Regarding pare 6(4)it is submitted that the 

gtourds of challenge taken by the applicant do not 

eist. As stated hereinabove no acreement has been 

arived at during the conciliation proceedings 

It; is denied that the termination of services of the 

applicant is arbitrary. In  any case this Hon'ble 	ihunal 

has no jurisdiction to entertain and try the appli-

cation wherein cause of action has arisen before 

1E 1.11.32. 

(1) Contents of ground No.1 are not true and are 

denied. It is denied that the order of termination 

of services of the applicant is illegal,arbitrary 

bapricious and violative of the provisions or ar- 

I 

ticles14 and 16 and 311 of the Constittjon of 
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India. It is stated that article 311 of the Constitution 

of India is not applicable to the present case.It is 

further stated that the services of the applicant 

were terminated by way of discharge sirnmpliciter 

n accordance with rule 149 of the Indian Pailwav 

:.stah1ishment .ode Vol.! and S.25 of the I D Act. 

It is stated that the services of the applicant were 

terminated ,9.ue to contraction of cadre of wor1:inq post 

and due to reduction of wor1 load • There is no violation 

of Article 14 & 16 of Constitton of India. 

(2 - Contents of cround (2) are not true and are 

denied. It is denied that by not reinstating the 

applicant with full back wages respondents have 

committed violation of orovis ions c f Industrialisputes 

Act as we 13. as breach of agreement arrived at in the 

conciliation proceedings. As stated hereinabove the 

conciliation before the Asstt.Labcur Cornmissioner(Cen_ 

tral) Ahmedabad had failed 	and there was no 

agreement arrived at in the cinciliation proceedincs 

to reinstate the applicant with full hack wages 

Oncthe conciliation proceedincs have failed ...12/- 
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e applicant has to challenee the order of the 

stt.Labour Commissioner before the competent 

orurn. The applicant has not produced any order 

assed by the Asstt.Labour Commissioner (Central) 

rnedabad alonowith the application. It is submitted 

t respondents have not committed violation of 

of the provisions of the Industrial Disutes Act 

r of the aGreemEnt z arrived at in the conciliation 

eedings.7s stated hereinaiove when the services 

the applicant were terminated he was pay paid 

rtrenchment compensation which was due to him. The 

t rmination of the aplicant was made after fol1owing 

t e procedure laid down in the Industrial Disputes 

At 1947 and as such it was lecal and proper. 

($) 	Contents of around. (3) are not true and are 

dnied. It is denied that the respondents are estopped 

fom denying reinstatement to the applicant in 

srvice in view of the acreement arrived at in 

te conciliation proceedinqs.As stated hereinabove 

n. such agreement has been arrived at during the 

cçliation proceedinos but the conciliation ..13/- 
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had failed .The question of denvino reinstatement 

to the apulicant in service therefore does not 

arise. s stated hereinabove there is a ban on 

enc1aeent of casual Jabourers and no casua 

labour can be appointed without prior personal 

approval of the eeneral I-:enaer. 

(4) 	Content of crounc9 (4) are not txue and are 

denied. It .s denied that the impuoned action 

is not affordin reinstate:upnt to the applicant 

id not only arbitrary hut is also viola :ive of the 

rrincirles of naturalurtice since no renons,, 

for personal hearinc has been given to thc appli.ant 

as afleced. It is submitted that the question of 

af5ording principles of natual justice or civinc 

any reasons or personal hearinc to the apulicant 

di 	not arise. As tatcd hereinabove the conci3 ip, tion 

hd failed a  	 of 	 tson 	it  

then the applicant was called for screeninc on 

19th 	20th ::nrch 19E7 alonowith nEceessery 

c:ertifcmtes he should have 	 armeared before I 

the screenrc commjtc-e.If he applicant had ...14/- 
I 

0 
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appeared before the screening committee and 

were placed on panel ,on heinq found successful 

in the screening , the respondents would have 

offered the applicant an apro3ñtment as rer his 

turn but the said auestion also does not arise 

as the applicanthas not appeared for the 

screening. 

(5) 	Content:s of eround (5) are not true and 

are 3 enie. It is denied that the impug 

is otherwise im erroneous. 

9. 	Applicant is not entitled to any,  of th 

clairned in para 7 of the application. 

1. Applicant is not entitled to any of in 

rlie'prayed for in para B of the applicat. 

11. Contents of para 2 t013 need no reply. 

in view of t what is stated above t 

applictiofl may be dismissed with costs. 

Baroda. 

ror..Divisional Personnel Offi 

western 1'ailway.Baroda. 
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I, 	T -i4 	.JDivisioral Personnel Officer, 

Western Rail.T.Tay,J2aroda,do hereby state that what is 

stated above is true to my bnowlcdoe and information 

a 	 received from the recor(":-Is of the case and I believe 

the eme to be true. I have no surpressed any 

r'rrn 7  

far C 0) 
nch 

- 
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IN THE CEN]AL ADMINISTRATIVE TRIBUNA.L 

AIDABAD BENCH 

198  

pp1icant( 5) 

Versus 	 Av for the 
petitioners. 

.1 	 Respondent(s) 

Adv. for the 
respondents. 

Sr. _No.j Date 
j 	

Orders 
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CENTALADMINISTPATIVE TRIBUNaL 

AI-DABAD BENCH 

 

Submitted. C 1A.T./Judjcjal Section, 
* 

Original Petition No. 	 - of  

Mscellaneous Petition No. 	/ 	 of I 

Shri 	J 	1 	 Petitioner 

VerS'dS 

p 	P 

--------------------------------------------------------------------- 

This application has been submitted to the Tribunal by Shri 

under Section 19 of the Ainistrative 

Tribunals Act, 1985 • It has been scrutinised with reference to the 

points mentioned in the check list in the light of the provisions 

cOntajnd in the Acministratjve Tribunals Act, 1985 and Central 

administrative Tribunal (Procedure) Rules, 1985. 

The application has been found in order and may be given to 

concerned for fixation of date. 

The application is not been found in order for the same reasons 

indicated in the check list. The applicant may be advised to rectify 

the same within 21 days/Draft letter is placed below for signature. 

/ 	 I 

(} V 



S 
1. The applicant has filed Original Application 

No. 	of 1988 in this Hon'bje Tribunal. However 

delay has occured in filing the aforesali.d O.A. 

account of the following reasons; 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITICNAL 

BENCH AT AHMEDA BAD. 

MISC. APPLICATIctJ NO.7- OF 1988 

(For condonation of delay) 

IN 

O,A. NO. 	of 	1988 

a' 
Jayantilal Harchandji Nogiya, 
37, Manekial Chhaganlal 

" Kachiya's chawl, 	Aitside 
Jamalpur Darwaja,Ahrnedabad. 	....Applicant 

Versus 

Union of India, 
Notice to be served on 
the Secretary, 
Ministry of Railway, 
New Delhi. 

( General Manager, 
Western Railway, 
Churchgate, 
Bombay. 

Senior Divisional Elec- 
trical Engineer, 
Western Railway, 

aroda 	 ......Respondents 

The applicant herein submits as under;- 
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1) That the applicant is almost illiterate 

person and was not aware of the period 

of limitation. There was correspondence 

going on and no intimation was received 

from the respondents after letter dated 

19/2D-3-87. 

2. 	The applicant, therefore,prays that this Hon'ble 

Tribunal be pleased :- 

to condon the delay in filing the 

O.A. No. 	of 1988; 

To pass any other and further orders as 

may be deemed fit and proper; 

to provide for the costs of this 

app licaRtion. 

AND FOR THIS IT OF KINDNESS AND JUSTICE THE 

APPLICANT AS IN DUTY BCUND SHALL FOR EVER PRAY. 

--------------
,L.  (s.v,nAJu) 

ADV(tATE FOR THE APP J/.ICANT. 

Ahmedabad, 

Dqj# —10-88. 

Verifjcatjon 

I, Jayantjlal H. Nogia,resjdjng of Ahemedabad 

do hereby varify that the contents from 1 to 2 

are true to my personal knowledge and bel&ef 

that I have not suppressed any material facts 

Signature of the applicant. 
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I 

IN TUE OTTRJL .AJ)MINITPLATIVE TRIBUNAL ADDITIONAL 

BENCh AT HIiDABAD. 

MI. PPLIOATION NO.76'I OP 1988 
(for condonation of delay) 

IN 

O.A. NO. 	OP 1988 

, 
Jayentilal Uarchandji Nogiya 	...AppliCflt 

Versus 

1. Union of India & Ors. 	... Respondeflts 

I N D E X 
-------------------------------------------------- 
AnneX. 	Particulars 	Page Nos. 

f application 	 1 to Mino o 

-------------------------------------------------- 

4 



IN THE CENTRAL AIZINISTPATIVE TRIBUNAL ADDITIONAL 

BENCH AT AHMED.ABAD. 

MISC. APPLICATION NO. 	OP 1986 
(For condonation of delay) 

IN 

ORIGINAL APPLICATIOIT NO. 
	Ci? 1988 

Jaytilal liarchandji Nogiya, 

37, Manekial ChhaganJaL 
Kacbiya' s Obawl, Out side 

J&nialPUT Larwaja, Amedabad. 	•• • . APPliC51 

V er U S 

Union of India, 
Notice to be served on 

the Secretary, 
MjiüstiT of IeJ1wa, 

New Delhi. 

General Manager, 
Western Railway, 
Churchgat e, 
Bombay. 

Senior D±vis1ol Elec- 
trical Engineer, 
Western Ri1Way, 
Baroda. 	 . . . Respondents 

DETAILS OF APPLICATION 

ParticularS of the : As shown in the title 

AppliCant. 	 : above. 

particulars of the 	: As shown in the title 

respondents 	 : above. 

4 
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Particulars of the order against which 

application is made. 

The application is made for condonation 

of delay in filing O.A. No. 	of 1988. 

JurisdictiOn of the Tribunal. 	 \ 

The applicant declares that the subject 

matter of the order against which he wants 

redreesal is within the jurisdiction of the 

T rLbunal. 

Limitatiofl 

The applicant further declares that the 

application is within the limitation prescribed 

in Sec.21 of the Administrative Tribunals Act 

1985. 

Pacts of the case: 

The brief facts of the case are as unde:r:- 

6. 1)The applicant submits that on account of 

the following facts, delay has taken place in 

filing 0.A.NO. 	of 1988. 

a) The applicant is almost illiterate person 

and was not aware of the period of 

limitation. There was correspondence 

going on and no intimation was received 

from the respondents after ietter dated 

19/20-3-87. 



t 

MI! 

Relief(s) Sought: 

In view of the facts mentioned in para 6 

above, the applicant prays for the following relief. 

a) to condon the delay in filing the 0.A. 

No. 	of 1988. 

Interim order, if prayed for - 

Details of the remedies exhausted: 

The applicant declares that the applicant 

has availed of all the remedies available to 

him under the relevant service rules, etc. 

Matter not pending with any other court, etc. 

The applicant further declares that the 

matter regarding which this application has been 

made is not pending before any court of law or 

any other authority or any other Bench of the 

Tribunal. 

ii. particulars of Bank Draft/Postal order 

in respect of the application fee :- 

1) Nne of the bank on which 

drawn; 

. . . .4 
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2) Demand Draft No. 

OR 

* 	1) Ne of Indian Postal orderz 

Ne of the issuing Post Offioei 

Date of issue of postal order(s) 

Pogt office at which pable: 

12. Details of Index; 

An Index in duplicate containing the 

details of the documents to be relied upon 

is enclosed. 

.jst of enclosures. 
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V E R I F I C A T I 0 N 

I, Jayantilal, son of Archanji Nogia, aged about 

28, years residing at Abmedabad, do hereby verify that 

the contents from I to 13 are true to my personal 

knowledge, and belief and that I have not suppressed any 

material facts. 

.\ 0 

Place: Ahmedabad: 

Date : 	—9-88 

To: 

The Registrar, 



IN THE CNTHL IiU\JISTI-QTIV TRI3UNL T AHIDBD 

uRIL\- 	i.iCITlLN 110.545 OF 1989. 

JaYafltilal Harchandjj Nogiya 	... boplicant 

Versus 

Union of India & Ors, 	 ..• Respondents

QL 
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I, Jyantj1aj Harchandjj Nogiya, the apjjcant 

here in on solemn af f irma tion state as follows _ 

That I am conversant with the facts of the 

present case. That I have perused a copy of the 

7ritten statement filed by the resoondents and in 	- 

rejoinder thereto i have to submit as under. 

/jth reference to para 4 of the ritten Statement 

I deny the Contents thereof 0  i submit that I have 

challenged the oroer of termination before i-ssjstant 

Labour Commissioner and there the Settlement was 

arrived at 	But the resoondents have filed to act 

according to the settlement arrived at and they have 

not taken me back in the services. Further core, 

have also challenged this termination order in the 

Labour Court. Thereafter, I have filed the present 

application in in this Hon'ble Tribunal 	i submit 
that though the present aPPiic6 tiorl has been filed 
by me on 29.7 .1988(after 8 years of passing of the 
termination order Oil 8.7 .1980Ithjs Hontble Tribunal 
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has allowed the delay in filing this application. 

With reference to para 6 of the Written Statement 

I dens' the contents thereof. I submit that my 

services were arbitrarily and illegally terminated 

by the deprtrnent. I deny that my services were ter-

minated due to reduction of work load, but due to 

orejudicee In fact, the workload has not been 

ifeduced. Cn the contrary it has increased. I submit 

that I had made a representation regarding the 

termination of services to RC-EIX-IPS Department. 

I had also made a representation before Assistant 

Labour Conimjssjoner(C) after receiving the Show Cause 

Notice. I submit that I have challenged the order of 

termination before the Assistant Labour Commissioner(C), 

and in the course of conciliation proceedings, settlement 

was arrived at(letter dated 3.3.81) and the respondents 

had agreed to reinstate the applicant and the said 

Dipak G. I submit that the termination waS treated 

as illegally void. I submit that the Union, i.e. 

Pashchim Railway Karmachari P arishad is a recognized 

Union. I submit that Ihave refused to accept the 

notice paybecause if I had accepted the said payment, 

all my rights would have been ceased. 

 With reference to para 7 of the Written Statement 

I deny the contents thereof. I submit that I have 

approathea the respondents after receiving the order of 

Assistant Labour Commissioner dated 3.3.1981. I submit 

that I have gone for the screening test on 19,3.87 

and 20.3.87, but uptill now no reply was given by the 

department in this connection. The respondents have 

made me unfit with prejudice. 
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ith reference to pare 8.2 of the ritten 

statement I deny the contents thereof. The order 

of the termination of services is il1ecj1, 

arbitrary, capricious and violative of the provisiDns 

of Art.14,  16 ana 311 of the Constitution of India. 

I submit that my services were terminated due to 

prejudice. 

With reference to pa ra 8.3  of the Written 

Statement I deny the averments made therein. I deny 

that there was no agreement arrived at in the 

conciliationroceedjns. I ubmit 	my  

services were not terminated after following the 

necessary legal Drocedure. Thus it was illegal 

and improper. Further I submit that no prior 

permission of the deneral Manager is needed when 

casual labourers are app ointed. 

With reference to para 8.4 and 8.5 of the 

Written Statement, I deny the contents thereof. 

Wjth reference to paras 9, 10, and 11 of the 

Written Statement, the same needs no reply. 

In view of what is stated hereinabove and in 
view of other 5Ubflj5j0r15 to be 	f 
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With reference to para 8.2 of the Written 

statement I deny the contents thereof. The order 

of the termination of seavices is illegal, 

arbitrary, caçricious and violative of the provisions 

of Art.14, 16 and 311 of the Constitution of India. 

I submit that my services were terminatec due to 

prejudice. 

With reference to para 8.3 of the Written 

Statement I deny the averments made therein. I deny 

that there was  no agreement arrived at in the 

conciliation oroceedings. I submit that my 

services were not terminated after following the 

necessary legal proceure. Thus it was illegal 

and improper. Further I submit that no prior 

permission of the Ceneral Manager is needed when 

casual labourers are appointed. 

7 	With reference to para 8.4 and 8.5 of the 

Written Statement, I deny the contents thereof. 

Wjth reference to oaras 9, 10, and 11 of the 

drittan Stattraent, the same needs no reply. 

in view of kPllhat is stated hereinabove and in 

view of other submissions to be made at the time of 

hearing, I submit that the present application 

requires to be allowed v•ilth costs. 

----- 	(j-& 	 Q 

khmedabad 
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