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Jayantilal Harchandji Nogiya,
37, Maneklal Chhaganlal
Kachiya's Chawl,

Outside Jamalpur Darwaja,
Ahmedabad. ccee Applicant.

(Advocate: Mr. S.V. Raju)
Versus.

1., Union of India
Notice to be served on
the Secretary, Ministry of
Railway, New Delhi,

2. General Manager,
Western Railway,
Churchgate, Bombay.

3. Senior Divisional Electrical
BEngineer, Western Railway,
Baroda. eees Respondents.

(Advocates Mr, N.S.Shevde)

JUDGMENT

0.A.No, 546 OF 1989

Dates 7-7-1993,

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member.

Heard Mr, S.N. Raju, learned advocate for the
applicant and Mr, N.S.Shevde, learned advocate for the

respondents,

2% This application under section 19 of the
Administrative Tribunals Act, 1985, is filed by the
casual labourer, who was working since 5th June, 1976
in the Electrical Power Department, Baroda Division
of Western Railway. It is the case of the applicant
as pleaded in the applicagtion that in the stateﬁent
showing the names of casual labourers belonging to

Electrical Power Department Baroda Division etc.



his name is shown working from 5th June, 1976“énd
working for 969 days in all upto 30th June, 1981.

The applicant was working as Senior Electrical Chargeman
Refrigeration and Air Conditioning in the Western
Railway, Ahmedabad till 8th August, 1980. It is the
case of the applicant that he was terminated by a notice
of retrenchment, Annexure A-2 dated 8th July, 1980 by
the Divisional Assistant Electrical Engineer, Western
Railway, Baroda which was challenged by the applicant
before the Assistant Labour Commissioner (Central).

It is also alleged that in the course of conciliation
proceeding, settlement was arrived at and the respondents
egreed to take back the applicant from 4th March, 1981
with full backwages and the termination order was held
illegal. The applicant has produced at Annexure A-3

the copy of the said order dated 3rd March, 1981. It

is the case of the applicant that then he approached the
respondents for compliance of the said agreement but the
respondents did not pay any backwages and ultimately
somewhere in May 1984 he was asked to be medically
examined for the post of Cleaner in the grade of 196-232.
Copy of which the applicant to undergo medical examina-
tion is annexed at Annexure A-4 dated 30th April,1984.
It is the case of the applicant that he underwent the
medical examination and to his knowledge he has cleared
the same.that ultimately the applicant received letter

dated 16th March,1987 asking the applicant to bring

necessary certificates etc. in the RAC office at Ahmedaba
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on 19th and 20th March 1987, the copy of which is

-4 -

produced at Annexure A-5 dated 16th March,i%$87. It is
the case of the applicant that he accordingly went to
the said office but he was not given any response or
appointment. The applicant has therefore, prayed that
the respondents be direfted to reinstate the applicant
in service as Senior Electricai Chargeman,Refrigeration
and Aifconditioning with full backwages from 8th July,
1980 and to treat him in continuous service with all

benefits,

3. The respondents have filed reply contending
that the application is barred by limitation because
the applicant has challenged the termination order
dated 8th July, 1980 and it is further contended that
the cause of acticn having arisen three years before
the establishment of the Administrative Tribunal, this
Tribunal has no jurisdiction to entertain this
application. The respondents have not disputed the
fact that the applicant worked under the Senior
Electrical Foreman/RAO Ahmedabad dated 8th August, 1980
and his services were terminated due to contracticn of
cadre vide letter dated 5th July,1980. The respondents
have denied that the letter dated 8th July, 1980 was
illegal, It is contended that the letter Annexure A-2
which is a notice of retrenchment shows that the
applicant was given one month's notice stating inter-

alia that in pursuance of Rule 149 of I.R.E.C. Vol,.I




and Section 25 of I.D.Act, the Divisicnal éistant
Engineer, Western Railway, Baroda had given the notice.
It is contended that the applicant had not taken any
action against the said notice for about three years ,

The respondents have denied that the applicant challenged
the aforesaid termination before the Assistant Labour
Commissioner (Central) as alleged. The respondents have
not admitted that in the course of concil-iation
proceedings, settlement was arrived at and the respondents
agreed to take back the applicant in service from 4th
March, 1981 with full backwages as alleged. The
respondents have denied that they agreed to take

back the applicant in service. It is contended that

the case of the applicant was given to one unrecognised
Unicn, namely, Paschim Railway Karmachari Parishad in

the year 1983 an& the said Unicn represented the case

of the applicant before the Assistant Labour Commissiocner
(Central) Anmedabad, where the demand of the applicant
was rejected by the Assistant Labour Commissioner (C)
Ahmedabad as the applicant and the said Union were not
interested in the concil-iation proceedings and the
concil-iation had failed and the said decision was
communicated by the Assistant Labour Commissioner (C)
Ahmedabad vide his order dated 20th October, 1987 with
no order as to costs., It is contended that the question
of taking the applicant back on duty at this stage does

not arise. It is further contended that the payment

of retrenchment compensation was also arranged in
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favour of the applicant by terminating his _sérvices

on the expiry of the notice period, but the applicant
refused to accept the same, It is further contended
that over and above)the payment of Rs, 3217.75 had been
passed for the pericd from 8th August, 1980 to 3rd
April, 1981 by order dated 9th May, 1983 and 20th June,
1983, but the applicant has not produced the entire
copy of Annexﬁre A with the forwarding letter which was
issued by the Divisional Office in the year 1986 calling
the casual labourers/substitutes for screening in

March 1987. It is further contended that the screening
of casual labourers as shown in Statement Annexure a-1
was kept at Ahmedabad on 19th March,1987 and 20th March,
1987 and the Railway Administration had issued notice
Annexure A-5 to the applicant that he should remain
present on 19th March, 1987 and 20th March, 1987 for
screening alcong with necessary certificates, but the
applicant failed to attend the screening with relevant
documents on the aforesaid two dates when the screening
was fixed and as such the name of the applicant could
not be placed on the panel of successful candidates

for appointment in class IV service on regular basis.
It is contended that if the applicant had appeared
before the screening committee, it would have certainly
considered the applicant in the said screening and
could have taken decision regarding empanelment of the

applicant or otherwise. The respondents have

specifically denied -any agreement having taken place
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during the concil iation proceedings.

4. The applicant has filed rejoinder in which he
has stated that he has challenéed the order of termina-
tion before Assistant Labour Commissioner and that the
settlement was arrived at but the respondents have
failed to act according to the settlement arrived at.
He has also contended that he has also challenged the

termination order in the Labour Court.

5. Though the respondents have contended that the
application is barred by limitation and it is not
maintainable before this Tribunal. It is necessary to
observe that the applicant had filed M.A.768/88 for
condonation of delay in filing this application and the
same was allowed by the order of the Bench dated 13th
December, 1989 and the applicantion was also ultimately
admitted by order dated 18th April, 1990. Therefore,
the said contention of the respondents can not
reagitated at the final hearing. There is no force in
the grounds of the applicant that the order is illegal
or arbitrary, capricicus or violative of the provisions
of Article 14 ,16 & 311 of the Constitution of India.
Article 311 of the Constitution of India does not apply
to the casual labourn o fax;’sArticle§14 & 16 are
concerned, it is not shown how the respondents have

viclated the said provisicn. On the contrary, Ann. A-2

shows that as back aw on 8th July, 1980 a notice was given

to the applicant under Rule 149 of I.R.E.C. Vol.I and
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under section 25 of the Industrial Dispute{Act. The
responcdents have also contended that the retrenchment
compensation was arranged for payment, but the applicant
refused to accept the same, So farzihe question of
violation of provision of I.D.Act is concerned, we do
not find any substances in it because as observed above
the notice Annexure A-2 was given and the compensation
was also arranged to be paid to the applicant, but who
refused to accept it. There is no question of
reinstatement on the basis of concilliation proceedings
because Annexure A-3 shows the letter written from
SR DEE(E) BRC dated 3rd March, 1981 to AEE(BG) AaDI,
It is not an agreement arrived at during
concil iation proceedings. The respondents have denied
that there was any agreement arrived at in cohcil iation
proceedingss therefore, there was no question of
enforcement of agreement of concil iation proceedings
in this case. There is no question of violation of

not
principles of natural justice also, The applicant had{
remained present on 19th March,1987 and 20th March,
1987 for screening purpose as contended by the
responcdents, More over,the applicant in his rejoinder
has stated that he has challenged the termination order
in the Labour Court. Therefcre, if the said averment
is considered, he can not simulsaneously take any

proceedings before this Tribunal for the same cause of

action. There are many disputed question of fact

also as stated above in this cése and therefore,



.

we do not exercise our jurisdiction under Article 226

of the Constitution to entertain this application on

the grounds mentioned in the application, The applicant
he in

may 1f{thinks fit raise(industrial dispute and approcach

the proper forum under the I.D.Act, but in view of the

disputed facts stated above and the averments of the

applicant in his rejoinder also, this application is

not maintainable before the Tribunal and the applicant

is not entitled to any relief. Hence the application

is dismissed with no order as to costs,.

Pl Ut e ;Z‘*<4ﬂ6\’g\\._

(MeR.Kolhatkar) (R.C.Bhatt)
Member (A) Member (J)

vtce.
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¥

Jayantilsl Harchandji Fogiya
Versus

1. Union of India & Oxrs.
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emo of petition
8- Copy of the Seniority list.

'A) Copy of the letter dated
Be7.80, terminating the
service of the applicent.

‘Al Copy of the letter dated
%.3.81 of respe.noed.

'AZ_ Copy of letter dated 50e4 .84
requiring the epplicant to
uncergo medical examination.

"B Copy of letter/vost card dt.
16+3.87 asking to xkkxxk
bring necessary certificates
etc. at R.A.C.office at
Ahmedsbad on 19/20-3-87.

1987

..+ Applicant

... Regpondents
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' IN THE CENTRAL ADIINISTRA®IVE TRIBUNAL ADDITIONAL
BENCH AT AMMEDABAD.
¥ () APPLICAIION NO. Gy OF 198ﬁ

BET\EEN

Jayantilal Harchandji Nogiy a,

37, lianeklel Chhagsnlal

Kachiye's Chawl, QOutgide

Jamalpur Derwajs,

Ahmedabead. «ecsApplicant

Versus.

1. Union of Indisa,
Hotice to be served on
the Secretary, Iinistry of
Tailway, New Delhi.

. General llanager,
Western Railwegy,
Churchgate, Bombgy.

Se  Senior Divigional Elec-
trical Engineer,
Western Railwegy,
Baroda. . ... Respondents.

DETATLS CF Tul APPLICALION

1. Particvlars of the Applicant:

1) Iimme of the applicent; Jayantilel Nogiya
2) Neme of PFather: ¢ = Harchsndji
3) Desicnation and pffice ~ Employed as Senior
in which employed . FElectrixel Chsrgeman
G Refrigeration &
Airconditioning
4) Office address Ahmedabad.
5) Addregs for service of all notices -

Aeme as in the Title above.




o, Particulers of the respondent -
1) Neme and/or address ol the respondent
2) 0fiice address of the respondent

3) hGdress for service of all notices ; title above.

3, Particulars of the order zgeinst which application
is made. The application is emade againegt the
following orders
1) Order No. El?ifgiﬁ/' As ststed in para 6 herein
2) Dates % T-50 below.

3) Passed by 3”v«ﬁﬂ§w~3 pecy, ~ Eleot < f R

£

;ﬂff‘ 4) subject in brief.)

4, Jurisdiction of the Tribunsl

The applicant declares that the subject matter
of the order agesinst which he wents redressal is

vithin the jurisdiction of the Tribunal.

5., ILimitation:

The spplicent further declares that the sppli-
cstion is within the limitation prescribed in
gection 21 of the Administrative Tribunals Act,
1985. Still, however, by way of sbundent caution
the applicent submits that the following may be
considered for condongtion of delay if any in

filing this gpplication.

a) The gpphicant is a poor casual labourexr
He was made to run from pillar to post
with thexmg hope that he will get his
job ﬁaﬁk. Even his medicel test was

conducted, but no re sporise were given to hix.

P L T T TP Y

";: 7\'*"_"]\1 ey \Wh

) Seme as in the

& oo e
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Annex.' Al

Annex.'A' .

b) The applicent has no funds to engage a

lawyer;

) The spplicent is an illiterate layman.

Interest of justice reguires that the delsgy if

any in filing this application should be condoned.

6. Facts of the case:

1) The applicent is a citizen of Indis and is
entitled to the rights conferred by the Constitution

of India.

2) The applicant was appointed as a casuval nkk

P

1szbourer since 5.6.76 in the Hlectricel Power
e i

Depaitment, Ba;oda,Division of Viestern Railwgy. In
the statement showing the nemes of the casual

xk® 1lsgbourers/substitutes, the applicent's name is
found ab Serial No.162. A copy of the s2id state-
ment, i.e. the Seniority list is annexed hereto and
%marked as Annexure 'A{.L The applicantﬂwas working
' as Senior Electricgl Chargeman Refrigeration and

Air conditioning in the Western Reilway, Ahmedabad
ltill 8.8.80. However, by letter dated 8.7.80, the
services of the epplicant and one Dipék'G were
arbitrarily end illegelly terminated. A copy of

the soid letter/order dated 8.7.80 is srnexed hereto
and marked as Annexure ?yi The applicent challenged
the sforessid termination before the Assistant
Labour Commissioner(C). In the course of concilia-
tion proceedings, settlement was arrived at and

the respondents agreed to take back the applicant

y



snd the said Dipek G in service from 4.%.81 with

full backwages. The termination of the applicant
wos treated ss illegel and void. Hereto annexed
and marked Annexure ‘A'} ig a copy of the letter A‘zmex.'gu
dated 3.%.81 of the respondent noe«3 agreeing to

teke back the appliceant in service.

3) Thereafter, the applicant approached the
regpondents for compliance of the agreement arriveé
in the conciliation proceelings. However, the
goplicant was made to run from piller to post
snd ultimetely somewhere in ligy 1984 the applicant
wes asked to be medicelly exsmined for the post of
clesner in the grade of 196-232. L4 copy of the
%§g§§£xxﬁ dated 30.4.84 requiring the applicent
to undergo mediceal exsmingtion is annexed hereto
ané markel ag Annexure ';Q'A_ The applicent Annex.'é('[.
accor@ingly underwent the medical examination end
to the knowledge of the applicant, the applicent
has successfully cleared the medicel exemination.
However, with ulterior motives the applicant was
not given any service. =~ Ultimately the applicent
received a letter doted 16.3.1987 asking the
spplicant to bring necessary certificates etc. in
thé é.A.G. office ot Anmedabad on. 19th. and 20th
Merch 1987. A copy of the szid post cerd dated
16.3.87.13 aypnexed hereto snd marked ag
Annexure 'F%; . The applicent sccordingly went égggz::;é%s
to the said officé, but the applicent was not®

o=

~iven any response Im or eny appointment.

eveeD
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4) Being aggrieved by the arbitrery termination
of services of the petitioner and the erbitrary non-
implementation of the agreement arrived st during
the conciliation proceedings, the applicant begs to
prefer this epplicstion to this Hon'ble Tribunsl on

the following emongst other grounds that may be urged

at the time of hearing.

GROUNDS

1) That the order of terminstion of services
of the epplicent is illegal, arbitrary,
capricious and violative of the provisions
of Articlesg 14, 16 and %11 of the Consgti-

tution of Indis=.

2) That the regpondents by not reingtating
the aﬁplicant with full backwages have not
only committed violation of provisiong of

" Industrisl Disputes Act, but have also
committed breach of agreement errived at

in the conciliation proceedings.

3) That the respontents are estopped from
denying the reingtatement of the appliceant
in service in view of the agreement arrived

at in the conciliation proceedings.
N

4) That the impugned action in not affoxrding
reinstatement of the gpplieant is not only
arbitrary, but is alco violagtive of the
principles of naturel justice as no reasons

or personal hearing has been given to the

applicent.

c..6




That the impugned action is even

otherwise erroneous.

Relief soughts

In view of

the facts mentioned in para 6 above,

the spplicent prays for the following relief:-

a) To direct the respondents, their

pfficers, servants, agents, etc. to
reinsfate the applicent in service as
senior HElectrical Chargeman,ﬁefrigeration
and Airconditioning with full backwages

from 14 f}«; : snd to treat the

applicant in continuous services right from
the dste of applicant's Jjoining the resp.
Railway for all purposes inciuding

seniority and other benefits.

Interim order, if prgyed for =

B

2) Pending admission, fingl hesring end dis-

posal of thils application to direct the

respondents, thelr servents, officers,

sgents, etc. to forthwith reinstate the

gpplicant in service as Senior Electrical

5 andé Airconditioning

from QgrfLS?U with ¥ full backweges

1tinuous

Chargeman Refrigeration

and to treat the gpplicent in col
gervices for all purposes including

seniority, end other benefits.



s #

b) to pEss any other and further orders as

may be deemed fit and proper;

¢c) to provide for the costs of this

applicetion.

9. Details of the remedies exhausted.

The applicant declares that the applicant has
availed of all the remedies aveilable to him under

the relevent service rules etc.

10. Matter not pending with any other court,etc.
The applicant further declares that the matter

regarding which this applicetion has been made is

not pending before any court of law or any other

authority or any other Bench of the Tribunal.

11. Particulars of Bank Draft/Postal order in

regpect of the spplication fee :-

1) Name of the bank on which

—
drawn; ‘
2) Demand Draft No. I%P D& DR g
OR =
1) Negpe of Indien postal '
orderfs)

2) Neme of the issuing Fh}t~ Covnt
Post office. ]7(,7/" O%?{'L(




:
- !
3) Date of issue of 2}3‘C¥{QKY
f

Postal order(s)

4) Post office at which

payable
12. Details of Index:

An index in duplicate containing
the details of the documents to be

relied upon is enclosed.

1%, IList of eneclosures.

In Verificatioﬁ:

I, Nogia Jayantilal son of Harchandji
resident of Ahmedabad do hereby verify that the
contents from 1 to 13 are true to my personal knowledge,

and belief and that I have not suppressed any materiz

facts, ' o e
| SUIDI o—\@dq\ AT 3=
Place: Ahmedabad, Signature of the applicant,
Dt :
To; The Registrar,

" ﬁ} [} |
Filed by M. 0V ooy

Learned = Advocate for Pettionersg

with) second set 2 ‘j - NI
soples eopy—sersed/n0! L21ved (0
other side

Vot AH T
bt g‘sﬂ)/f,c/a}‘w/by.ﬁegistrar C.AT()

A'a0 Beuch
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AEXURD '@ . Ao

WESTERN RATLWAY
Divisgional Office,

By Regd.post 4/d. Lerods,
No.B/ELSR%/1. Uta.8/7/1980

Specimen Form of lotice of Retrenchment
to be issued to a workman.

In pursuance of Rule No.149 of the Indiasn Reilway Esta~
bliskment Code Volume I and Section 25 of the Indusgtrisl Dis-
pute Act, 1947, I hereby give notice to Shri Jeyantilal H,
Gasusl Labour working under SELCCRACY ADI in Electrical Dept.
thet his services shall stand termineted with effect from the
dete of expiry of one month from the date on which this notice
ie gerved on or as the case maybe tendereé to him. The ter-
~ination of the services have been necegsiated by (reasons
for which are being terminated should be mentioned here)

1o Phe termination of sexrvice has been necessated
by = contraction in the cadre of working posts
and due to reduction of workloed.

2 The termymation of services hag Jeen necessiated
as the yorkmaen has not beeinn se cted as an Approved
condiddte for class IV servicks in
Deptt/ by the duly congtitutéd

—t

d Recruitment Boarc.

e The terminstyon of the services has bedn necessiated
as the workylen has not passed the Megical LExemination
in Cless required for appofntment in
Class IV dervices in the - depbe.

Tivisional Assistent Hlectrical
Engineer
Western Reilwsgy, Baroda.




ANHEXURE !

COFPY " =
= Western Reilweay,
Divisionel Office,
Baroda Lt.3.,5.81
No.W/ EK/523/2.

Tos
AEE(BG)-ADI

SELC (RAC)-ADI
Sub:-Alleged illegel termination of services of
ghri Deepak G & Jayantilel NN.Casusl Labour
under SELF(RAC)-ADT.
Refs ALC(C)ALI's letter No.£LC/ADI/45/1(48/80) &
(49/80)dated 10.11.80.

During the course of conciliation proceedings held on
2%.12.80 and finally on 19.2.81,it was decided that abovenamed 2
workmen were retrenched without observing the rules, Viz.seniority
and grant of temp.status to Shri Deepak & in class IV category
instead of class ITI category for the period he has worked in

skilled category.,

As the abovenamed casual labours were retrenched according
to the date of grenting temp-status and not from their date of
initial engagement,their termination of services is illegel,invalid

and imoperative under I.D.Act.

Under circumstances quoted above,both sbovenamed casual
1dmmmsmmﬂdbetdwﬂbww:m1&myimmﬁahﬂygmddmeoftadng
bsck on duby may be advised to this office.The pgyment for the
force idel period i.e. from the date of retrenchmentviz.l10.8.80
to till they are taken back on duty,may be peid to them provided
they are not employed elsewhere. "he peyment msy be arranged
after obtaining declaration from the individual.

56/ =
For SR.BEE(E)-BRC
Cony to ELC(C)-4ADI with reference to your letters guoted above.
Gopy to Og-Pey-Bill, Sr.DAQ BRC, Personal case.




No. E.EL.840/1

Dated 30.4.1984

+3
o
e

s8(TL)ADI, /- SEF(RAC) ADI

Subs-Posting of Shri Jeyantilal Nogia
Ref:-DRV(E)BRC's XR Mo« B. BL.840/8/3 Vil.IV of

27.4.84.

(he above nemed is directed to be posted as Cleener

in grade Rs.196-2%2( R) ageinst vacancy.
He should be got medicelly exsmined in B-One category.

The dste of engagement should be advised to this
office to repoxrt to sr.DEE(E)BEC as desired by him under

jos anpve gipted XR message.

sd/ -
AEB(BG) ADI

= W

Gopy to Sr.DEE(E)BRC

¢/=- Case To.B.EL.891/1.
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL

AT AHMEDABAD

a
Jayantilal Harchanji Nogiva «e s Applicant
i
V/s.
Union of India & Others .. . Fespondents

WRITTEN STATEMENT

Respondents humbly beg to file written statement

opprosing admission of the above matter as unders:-

1. Contents of para 1 and 2 need no reply.
2 Recgarding para . it is stated that the contents
(/ nedd no reply,
Qbé\ 3. Contents of para 4 need no replv.
O' 4, Contents of para 5 are not true and are denied.
i
It is stated that the applicant challences order
No.E/EL.523/1 dt.8.7.80 terminatinc the services
w—————’
of the applicant in the present application which }$
filed on 29,7.88 that is more than 8 years from
the date of issue of impucned orders. This H n'ble

Tribunal has no jurisdiction to entertain*# #% ce o2




"
N
.

an application where cause of action has arisen
RAL Yo

wﬁs ah three years before the establishment of

the Adminifﬁfative Tribunal under the Administrative
Tribunals Act 1985.13 the present casg the cause

Qf action Fé.the applicant has arisen on 8.7.80
which is prior to the date 1.11.82 and as such the
‘present application is liable to be dismissed with
costs.The grounds taken by the applicant for not
filing the application within period of limitation

| are not true and are not admittea by the respondents.
5, -~Contents of para 6(1) need no reply.

6. Contents of para 6(2) are not fully true and
are not admitted. It is not disputed that the
applicant was initially engaged as a casual labour
with effect from5.6.76 under the senior Electrical
Foremaanefrigeration and Air Conditioning-Ahmedabad .
in Baroda division .It is stated that anhexure A/1
prbduced by the applicant is a statemenﬁ showing

the names of casual labours/substitutes belonging

té Electricsl Power Dept. of Baroda division and

".tPivicional Electrical Engineer, (Construction) o3/~




-
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w =
L 1)

Ahmedabad for the purpose qf screening and the name
of the applicant is shown at ar.no,162 in the said
list.The applicant has produced only an extract$
from the statement prepared by the respondents.It is
not disputed that the applicant worked under the
Sr.Blectrical Foreman/R.A.C.,/Ahmedabad upto 8.8.€0

and his services were terminated due to contraction

ofcadre vide Asstt.Electrical Engineer, (BG) Ahmedabad's

letter No.E/EL/523/1 of 5.7.80.It is denied that by
# “,.;a-‘—'————-— [

the caid letter 3t.8.7.80 the services of the applicant
and one shri Dipak €, were arbitrarily and illegally
terminated., It is stated that the applicant was given
one month's notice vide annexure A/2 dt.85.7-80

stating interalia that in pursuance @ of Fule No.149

of the Indian Pailway Estaklishment Code Vol.I and

S$.25 of the Industrizl Disputes Act 1947 the Bivisional
Asstt. Electrical Encineer,W.Railway,Paroda gives
notice &#o the applicant,casuval labour workinc under
SELCERACY Ahmedabad in Electrical Dept. that his

\

services shall stand terminated with effect from

the date of expiry of one month# from the date on

— ceid/-




(1]
ey
(1)

which the said notice is served on or,as the

1
case may be,tegdered%o him and that the termination
of services has been necessitated due to conéraction
in“the cadre of working posts and due to reduction ¢
of workléad. Respondents rely on the said notice
iés;ed by the competeﬁt‘a&thority to the appliéant;
It is submitted that the applicant did not take any
action against the s aid ore moﬂth's notice issued to
him in July 1980 fér ébéut 3 years .The‘appliéant did
not fi194 any proceedings in.aéy appropriate forum
challencging the action of thé respondents., It is
submitted £§XX that the applicant shouid have taken

legal steps challencing the said notice/termination

order within a period of 3 years from the date of

issue of the £aid order but no Bx action was taken

v him. It is denied that the applicant challenced

o

A | ’

the aforesaid termination before the Asstt.Labour
Commissioner {Central) as alleged.It is not admitted wk

in the course of conciliation proceedings,settlement

was arrived at and the respondents acreed to take

Yak the applicant and the said Deepak C. in service

U [ ooeS/= & 1

@4____________________________________--------IIIIHIIIIIIJ
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from 4.3.81 with full back wages as alleced.It is

denied that the termination of the applicant was
treated as illegal and void.The contents of ann,A/3
and the qenufness and correctness of the said letter

at Ann.A/3 are not admitted by the respondents.

It ic denied that the respondents had agreed to take
back the applicant in service vide the aforesaid

Jetter dt.3.3.81¢Ann.A/3) It is submitted that the

case of the applicant was civen by him to one of the
uprecocnised Union viz. Paghchim Railway ¥armachari
Parishad in the yvear 1983 and the said|Union represented
the case of the applicant before the Asstt.Labour
Commissioner, (Central)Ahmedabad.It is submitted that

the demand of the applicant was rejected Dby, the

Asstt. Labour Comrissioner\(Qentr?l)Ahmedabad as

the applicant and the said Union were not interested

in the consiliation proceedincs and the case-conciliatior
had failed and the s aid decision was communicated by

the Asstt.lLabour Commsioner (C) Ahmedabad yide his

orders No.L .410/1/8/81 D.fI.B. of 20.,10.87 with
M

no order has to costs. It is submitted that the

question of taking the applicant back on duty ..6/-




.
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.

at this stage does not arise.It is submitted that
the services of the .applicant were terminated due
to contraction in the cadre of working post by
giving him one month's notice and retrenchment
- compensation by following the procedure laid down
by the Industrial Pisputes Actg .It is submitted
that the payment of retrenchment compensation was
arranged in favour of the applicant by terminating
his services on the%xpiry-of the notice period,
but the applicant refused to accept the same.It
is further submitted that over and above payment
of Rs,3217=75 has been passed for the period from
m—
€.8.80 to 3.4.81 vide CO 6 No,241301 of 9.5.83 and
| €0 7No.24/123 of 20.6.83. It is submitted that the
/ applicant has not produced the entire copy of
Annexure A with the forwarding letter., No date has
been menticned by the applicant on the copy ;t

Arn.A. The said list was issued by the Divisonal

office in the year 1986 calling the-casual laboury

substitutes for screening in March 1987.Respondents

e /-




(1]
-
L 1J

humbly beg to rely on the oricinalletter and the
statement issued by the respondents as and when
necessary. -he apélicant is tryihg to confuse the
issue of termination effected on 8.8.80 with the
statement (Extracts only) produced by him at Ann,A,
7. Contents of para 6(3) are not fully. true and

re not admitted. It is not admitted that after

the the irsuve of aforesaid letter dt.3.3.81 the
applicant approached the respondents for complyxiance
of the agreement arrived in.the conciliation procee-
dings. The said averments are vacue and without

any details.The applicanthas not produced any

letter or representation made by him after the alleged
chonsiliation in March 1981. It is denied that the
applicant was/to run from piller to post and /made
ultimately some time in May 1984 the applicant was
asked to be medically examined for the postof
cleaner inthe gr. of Es.196-232(R). - The correctness
and denuineness of the letter dt.30.,4.84, reguiring

the applicant to underco medical examination which is

produced by the applicant at annexure A/4 is not

i 00-8/-




admitted by the respondents.It is not admitted

that the applicant accordingly underwent medical
examination and has successtf@ clear%ed the @aid
medical examination.It is denied that with

 ulterior motive the applicant was not given any
service ., It is stated that screening of casual
labours (as shown in the statement at Ann.A) was

kept at.Ahmedabad on 19,3.87 and 20.3.87) ;t is
submitted that the Railway Administration issued

a xtw® hotice dt.16.3.87 (Ann.A/5) with the applig&tion)
to the applicant stating interalia that the

applicant should remain present on 19.3.87 and
20.3.87 i,e, on Thursday and Friday for screening
alongwithﬂQSE/ST Certificate} (2) School Leaving
Certificate(3) I.0.I.Certificate , (4) s.s.C.
certificate etc, in the office of RAC at 8.30 A.N.

and that the said notice was issued as per orders

of the D.E.E. It is submitted that the applicant
failed to attend the screening with relevant documents

cn the aforesaid two dates when the screening was

fixed  and as such the name of the applicant could

0-9/"
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not be placed on the panel of successful candidates

for appointment in class 4 service on regular basise_
&h&L?; 3 Neaang , .
It is submitted that at present there is a ban

. AF(L (A

on engagement of fresh a# ingbct of casual labkours
with effect from 14.7.81 and on engagement of
at o0ld faces with effect from 1987 without prior

approval of the Ceneral Manager.The averments of

H-o— .
the applicant on receipt of postcard dt.16.3.85

he went to the office of R A C at Ahmedabad dn

ST
19th & 20th March 1987 but the applicant4a$ not

y
civenany r esponse or any appointment are not true
)

and are denied. If the applicant had appeared kefore
the screening committee wﬁich was fixed on 19th

and 20 th March 1987 the screening committee would
have certainly considered the applicant in the

said srreenin¢g and taken ax dxxiﬁizn" déciéion
regarding empanelment bf the applicant or otherwise,
The applicant was not called for offériné avpoint-
ment 'on 19th &% 20th March,1987 but was called

for screenincg only.The question of offering the

appointment to the applicant would have arisen

o vl



s 10 %

only after the applicant was screened and sxrarredi

mpan?el%d for appointment to class IV Post. It is
ubmitted that a candidate before appointment in
ailway service has tc pass in the Medical category
hich is required for the post ®f fior which the
candidate is considered suitable for appointment

Regarding para 6(4)it is submitted that the

Q

cunds of challenge taken by the applicant do not

e istif As stated hereinabove no agreement has been

rived at during the conciliation proceedings .

is denied that the termination of services of the
applicant i; arbitrary. In qny case this Hon'ble Tribunal
»ha no jurisdiction to entertain and try the appli-

cation wherein cause of action has arisen before

BRE| 1.11.82.

(1) Contents of ground No.l are not true and are
denied. It is denied that the order of termination

of services of the applicant is illegal,arbitrary

Al

’

apricious and violative of the provisions or ar-
ticlesl4 and 16 and 311 of the Constitmtion of

s ‘ooll/"

,4..—_—_.—_—4_‘
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(1]

India, It is stated that article 311 of the Constitution
of India is not applicable to the present case,It is
further stated that the services of the applicant

were terminated by -way of discharce simmpliciter

in accordance with rule 149 of the Indian Railway
Egtablishment Code Vol.I and S.25 of the I D Act.

It is stated that the serfices of the applicant were
terminated due to contraction of eadre of working post
and due to reduction of work load .There is no violation
of Article 14 & 16 of Constitatdon of India,

(2% . Contents of ground (2) are not true and are

denied, It is denied that by not reinstating the
applicant with full back wages respondents have
committed violation cf provisions o £ Industrial “isputes
Act as we 11 as breach of agreement arrived at in the
conciliation proceedings. As stated hereinabove the
conciliation before the Asstt.Labour Commissioner (Cen-
tral) Ahmedabad had failed xm and there was no
agreement arrived at in the cinciliation proceedincs

to reinstate the applicant with full back waces .

Once the conciliation proceedings have failed ...12/=
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t

the applicant has to challenge the erder of the
Asstt.Labour Commissioner before the competent
forum. The applicant has not produced any order
passed by the Asstt.Labour Commissioner (Central)
shmedabad alongwith the application. It is submitted

hat respondents have not committed violation of

any of the provisions of the Industrial Disputes Act

aor of the aoreement ®m¥ arrived at in the conciliation

roceedings.As stated hereinabove when the services

£ the applicant were terminated he was pay paid
etrenchment compensation which was due to him, The
ermination of the applicant was made after following

he procedure laid down in the Industrial Disputes

Act 1947 and as such it was legal and proper.
3) Contents of ground (3) are not true and are
denied. It is denied that the respondents are estopped

from denying reinstatement to the applicant in

service in view of the agreement arrived at in

the conciliation‘proceedings.As stated hereinabove

ng. such agreement has been arrived at during the

conciliation proceedings but the conciliation .,.13/-

k.

'Q...bu‘



had failed .The question of denving reinstatement
to the applicant in service therefore does not
arise.As stated hereinabove there is a ban on
engagement of casual lakourers and no casual

labour can be appointed without prior persocnal
approval of the @eneral Manager,

(4) Contente of cround (8) are not true and are
denied, It is denied that the impugned action

is not affording reinstatement to the applicant

i€ not only arbitrary but is also viclative of the
principles of natural justice since no reasons.

for personal hearing has been given to the applicant
as alleged, It is submitted that the question of
afbording principles of natural justice or giving
any reasons or personal hearing to the applicant
3id not arise., As st

~

ated hereinabove the conciliation
had failed and there was no question of reinstatement,
When the applicant was called for screening on

19th & 20th March 1987 alongwith necesssary

certificates he should have apPRERE®EX appeared before

the screening committee.If +he applicant had ...14/-

|




appeared before the screening committee and

were placed on panel ,on being found successful

in the screening ,the respondents would have

) 1. .
offered the applicant an appontment as per his

‘ turn but the said question wlso does notarise

!

? i

| ,

; as the applicanthas not appeared for the
|

1 screeninc,

‘ (5) Contents of ground (5) are not true and
are d enied. It is denied that the impugned action
is otherwise ix érroneous,

9l Applicant is not entitled to any of the reliefs
2
claimed in para 7 of the application,

lb. Applicant is not entitled to any ®»% interim
|

|
rklie@fprayed for in para 8 of the application.
3
1L. Contents of para 9 to13 need no reply.
|
|
y
i

In view of kmx what is stated above the

|
|
|
|
|

appliehtion may be dismissed with costs.

!
Bbroda.

|

'D! b .5.90 (istine M‘?O‘://\

&r.Divisional Personnel Officer

Western Railway.Baroda. «el5/~
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V /2ty £epstty ol
I, &K, Nigam,Sr.Divisional Personnel Officer,

o)

Western Railway,Baroda,do hereby state that what is

stated above is true to my ¥nowledge and information

received from the records of the case and I believe

the came to be true, I have not suppressed any

material facts.

Baroda

ot. & . 4. 90 (2 ?444/&7%

ﬁhu/Regguwhﬁﬁ;gﬁeﬂ sublis
iled by M« V.C3 JCJA-QU
arnaed Wvorste

"\espc::i‘cg 7

Copy se.ven . s

slons
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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

P/IQZ:XQ/ORA'/'I\-AoNO. ( 198

A

Applicant(s)

Adv, for the

petitioners.

Respondent(s)

Adv. for the

respondents,

Sr. No, Date

Orders
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

Submitted. C.A.T./Judicial Section.
Original Petition No. s of .
) o - // E“ !(/‘ ‘ ‘;
Miscellaneous Petition No. J 9 of [ /490 .
Shri _J H Ve ] 4 Petitioner

4

Versus
(N 103 ) f';;w a U G
C

This application has been submitted to the Tribunal by Shri
S N fﬁ‘pi under Section 19 of the Administrative

/

Tribunals Act, 1955. It has been scrutinised with reference to the -o_:*
points mentioned in the check list in the light of the provisions
contained in the Administrative Tribunals Act, 1985 and Central
Administrative Tribunal (Procedure) Rules, 1985,

The application has been found in order and may be given to
concerned for fixation of date.

The application is not been found in order for the same reasons

indicated in the check list. The applicant may be advised to rectify

the same within 21 days/Draft letter is placed below for signature,

N ) J .
NN D o). /7 DY i _,“’l/( ¥ M4
[ /

Ve D) P : " \ > { (-, ’;"'n-.a\r A% C A g
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIQNAL
BENCH AT AHMEDABAD,

MISC. APPLICATION NO,74S OF 1988

(For condonation of delay)

IN

0.A..NO, of 1988

Jayantilal Harchandji Nogiya,

37, Maneklal Chhaganlal

Kachiya's chawl, Outside

Jamalpur Darwaja,Ahmedabad, . eess.Applicant

Versus

1., Union of India,
Notice to be served on
the Secretary,
Ministry of Railway,
New Delhi,

2, General Manager,
Western Railway,
Churchgate,
Bombay .

3. Senior Divisional Elec-
trical Engineer,
Western Railway, :
Baroda «es+0.Respondents

The applicant herein submits as under:;-

1. The applicant has filed Original Application
No, of 1988 in this Hon'ble Tribunal, However
delay has occured in filing the aforesaid 0.A.

on account of the following reasons:;




9 .

1) That the applicant is almost illiterate
person and was not aware of the period
of limitétion. There was correspondence
going on and\no intimation was received
from the respondents after letter dated

19/20-3-87.

2 The applicant, therefore, prays that this Hon'ble
Tribunal be pleased :-

a) to condon the delay in filing the ; o
0.A. No, of 1988;

b) To pass any other and further orders as

may be deemed fit and proper;

c) to provide for the costs of this

applicamtion,

AND FOR THIS ACT OF KINDNESS AND JUSTICE THE
APPLICANT AS IN DUTY BCUND SHALL FOR EVER.PRAXv

(S.V.FAJU) il
ADVCCATE FQR THE APP ICANT,

Ahmedabad,

DQM@ -10-88,

Verification !

I, Jayantilal H. Nogiga,residing of Ahemedabad
do hereby varify that the contents from 1 to 2
are true to my personal knowledge and beldef

that I have not suppressed any material facts,
N — ~N - o )
Cy<571§272{?77 Z}dﬁt{ szl

Signature of the applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ADDITIONAL
BENCH AT AHMEDABAD.

MISC. APPLICATION NO./f% OF 1988
(for condonation of delsay)

IN
O.A. NO. OF 1988
Jayentilal Harchandji Nogiya ... Applicant
Versus
1. Union of India & Ors. .+« Respondent s
INDEX
Jmex. servioulers  Pege Nos.

—————--—————-————-———-—-_-—-——-——...———




IN THE CENTRAL AIMINISTRATIVE TRIBUNAL ADDITIONAL

BENCH AT AHMEDABAD.

MISC. APPLICATION NO. OF 1988
(For condonation of delgy)
IN
ORIGIANAL APPLICATION NO. 0F1988

Jayantilal Harchandji Nogiya,

37, Maneklel Chhaganlal

Kachiya's Chawl, Out gide

Jemalpur Larwaja, Aumedabad. ee.sApplicant

1.

3.

Versus

Union of Indisa,

Notice to be served on
the Secretary,
Ministxy of Railway,
New Delhi.

General Manager,
Western Railway,
Churchgete,
Bombay.

Senior Divisional Elec-
trical Engineer,

Western Reilwsay,
Baroda. ..+ Respondents

v

DETAILS OF APPLICATION

Particulars of the As shown in the title

L 1]

Applicant. abov e.

Particulars of the As shown in the title

respondents above.
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3. Particulars of the order against which

application is made.

The application is made for condonation

of delgy in filing O.A. No. of 1988.
4, Jurisdiction of the Tribunal:

The spplicent declares that the subject
matter of the order against which he wants'
rodrescsl is within the jurisdiction of the

Tribunsal.
Oe Limitations

The spplicent further declares that the
application is within the limitation prescribed
in sec.21 of the Administrative Tribunals Act

19895.

6. Fagcts of the case:

The brief facts of the case are as unders-

6. 1)The applicant submits thet on account of
the following facts, delgy has taken place in

filing O.A.No. of 1988.

a) The applicant is almost illiterate person
and was nof awsre of the period of
limitation. There Waé correspondence
going on and no intimation was received

from the respondents after letter dated

19/20-3-87.




2 Relief(s) Soughts

In view of the facts mentioned in para 6

gbove, the applicant prays for the following relief.

&) to condon the delay in filing the 0.A.
No. of 1988.

8., Interim order, if prayed for -
9., Details of the remedies exhaus®déd:

The spplicsnt declares that the applicant
has availed of all the remedies available to

him under the relevent service rules, etc.
10. Matter not pending with any other court, etc.

The epplicent further declares that the
metter regarding which this application has been
made is not pending before any court of law or
any other authority or any other Bench of the
Tribunal.
1i. Partidulars of Bank Draft/Postal order

in respect of the application fee -

1) Neme of the bank on which

drawns;

..’.4

RA



2) Demand Draft No.
OR

1) Neme of Indian Postal orders

2) Name of the issuing Post Offices

3) Date of issue of postal order(s)

4) Post office at which payables
12, Details of Indexs

An Index in Gupliceate conteining the

details of the documenté to be reiied upon

. is enclosed.

13. IList of enclosures.

....'6
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VERIFICATTION

I, Jayantilal, son of Archanji Nogia, aggd about

. 28, years residing at Ahmedabad, do hereby verify that
the contents from 1 to 13 are true to my personal
knowledge, and belief and that I have not suppressed any

material facts,

- G Zhe e . T T e SIS S0 e S e S S W B

Place: Ahmedabad:
Date : -9=88

Tos
The Registrar,



IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL AT AHIEDABAD

CRIGINAL APPLICATION NO.546 OF 1989,

Jayantilal Harchandji Nogivya ... Applicant
Versus

Union of India & Ors, .. Respondents,

¥ REJOINDER
c »~—" 3o I, Jayantilal Harchandji Nogiya, the applicant

i ygﬁkc' . .
@“"S}j herein on solemn affirmation state as follows:-

Voarr® \c}J'”T “ 1. That I am conversant with the facts of the
; > ”/?wv/‘/
6?4{¥F:§>{ present case. That I have perused a copy of the
4 Written Statemenf filed by the respondents and in

Tejoinder thereto I have to submit as under.

2. With reference to para 4 of the Written Statement
: I deny the contents thereof, 1 submit that I have
Challenged the order of termination before Assistant
Labour Commissioner and there the settlement was

arrived at, But the respondents have failed to act

according to the settlement arrived at and they have

not taken me back in the services, Furgher more, I
have also Challenged this termination order in the
| Labour Court, Thereafter I have filed the present
/I/G " i r s ’ ‘
L application in in this Hon'ble Tribunal, I submit
that tﬁough the present'appliCation has been filed

r\/i/
5 A i:i;iAfj by me on 29.7.,1988(after 8 years of passing of the

termination order on 8.7.1980) this Hon'ble Tribunal
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h%s allowed the delay in filing this application.,
i
|

With reference to para 6 of the Written Statement

3
?

I deny the contents thereof, I submit that my
|

|
sFrvices were arbitrarily and illegally terminated

i 3
by the department, I deny that my servicew were ter-

|

ﬁinated due to reduction of work load, but due to
Qrejudice. In fact, the workload has not been

/
ﬁeduced. On the contrary it has increased. I submit

*hat I had made a representation regarding the
%ermination of services to RAC-ELC-APS Department,

ﬁ had alsb made a representation before Assistant

Labour Commissioner(C) after receiving the Show Cause
Notice, I submit that I have challenged the order of
kermination before the Assistant Labour Commissioner(C),

and in the course of conciliation proceedings, settlement

i
;was arrived at(letter dated 3,3,8l) and the respondents

{had agreed to reinstate the applicant and the said

fDipak G: I submit that the termination was treated
" |as illegally void, I submit that the Union, i.e.

Pashchim Railway Karmechari Parishad is a recognized

;Union. I submit that I have refused to accept the
} g

notice pay because if I had accepted the said payment,

|

| all my rights would have been- ceased.

|

I

4, With reference to para 7 of the Written Statement

| I deny the contents thereof. I submit that I have

|
!
|
5
| approached the respondents after receiving the order of
l : ;
; Assistant Lasbour Commissioner dated 3,3.,198l, I submit
f that I have gone for the screening test on 19.3.87

|

|

and 20.3.87, but uptill now no reply was given by the

department in this connection, The respondents have

made me unfit with prejudice.
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5 With reference to para 8.2 of the Written
statement I deny the contents thereof. The order

of the termination of services is illegal,

arbitraery, capricious and violative of the provisions
of Art.l4, 16 and 311 of the Constitution of India.

I submit that my services were terminated due to

prejudice,

6. With reference to para 8.3 of the Written
Statement I deny the averments made therein. I deny
. that there was no agreement arrived at in the
\ conciliation proceedings. I submit that my
services were not terminated after following the
necessary legel procedure. Thus it was illegal
and improper, Further I submit that no prior
permission of the General Manager is needed when

Casual labourers are appointed.,

7. With reference to para 8.4 and 8.5 of the

Written Statement, I deny the contents thereof.
8. With reference to paras 9, 10, and 11 of the
Written Statement, the same needs no reply,

9. In view of what is stateq hereinabove and in

mns 10 pe maq ﬂk %

view of other SUbMiSSi




5 . With reference to para 8.2 of the Written
statement I deny the contents thereof, The order

of the termination of services is illegal,

arbitrary, capricious and violative of the provisions
of Art.14, 16 and 311 of the Constitution of India.

I submit that my services were terminated due to

prejudice,

6. With reference to para 8,3 of the Written
Statement I deny the averments made therein. I deny
that there was no agreement arrived at in the
conciliation proceedings. I submit that my
services were not terminated after following the
necessary legel procedure. Thus it was illegal

and improper, Further I submit that no prior
permission of the General Manager is needed when

casual labourers are appointed.

7. With reference to para 8.4 and 8.5 of the

Written Statement, I deny the contents thereof,

8. With reference to paras 9, 10, and 11 of the

Written Stetement, the same needs no reply.

9. In view of what is stated hereinabove and in
view of other submissions to be made at the time of
hearing, I submit that the present application

Trequires to be allowed with costs.,
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