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IN THE CENTRAL ADMINISTRATIVE TRIUNAL 
, 	 AHMEDABAD BENCH 

O.A No. 5,qi. 3F 1932 

DATE OF DECISION  

G. dT1 
	

Petitioner 

Advocate for the Petitioner(s) 

Versus 

Unjcn of ir3ia:z :r 	 Respondent 

N. 	.-.ihevc1e, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. L.0 . 	 , Judic a! Iicrnbp - . 

The Hon'ble Mr. 11.R. Kolhatkar, dmn. Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? )( 

Whether their Lordships wish to see the fair copy of the Judgement ? C 

Whether it needs to be circulated to other Benches of the Tribunal? ' 
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Mrudula G. Raval, 
Hindu, Adult, 
Aged about 30 years, 
cupation: Unemployed 

Add,: 29/A Shreyas Society, 
Srijinagar-I. 
Behind Race Course E 
Railway rrrack, 
Rajkot. 

(X 

Applicant. 

(Advocate: Mr.E3.B.Gogia) 

Versus. 

Union of India 
ining & Representing 

Western Railway, through: 
General Manager, 
Western Railway, Churchgate, 
Bombay. 

Railway Service Commission 
Bombay 
Presently known as 
Railway Recruitment Board, 
Divisional Office Compound, 
Bombay Central, Bombay. 

Railway Service Commission, 
Ahmed abad 
presently known as 
Railway Recruitment Board, 
Ratiwaypura P.O., 
Ahmedabad - 380 002. 	..... 	Resp:nents. 

(Advocate: Mr.N.S.Shevde) 

ORAL ORDER 

O.A.No. 541/1989 

Date: 27-4-1993. 

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member, 

Heard Mr. B.B.Gogia, learned advocate for the 

applicant and Mr. N.S.Shevde, learned advocate for the 

respondents. 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by the 

applicant against the inaction on the part of the 

respondents in not appointing her to Class III post 
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with preference to the post of off ie clerk and other 

preferences given by her. It is alleged by the 

applicant that the respondents have given unequal 

treatment in the matter of public employment, thereby 

violating the Articles 14 & 16 of the Constitution of 

Incja and that the respondents have not followed the 

order of the Railway Board vi3e Annexure 	4 and have 

not followed the advise given by the Tribunal in 

T.A.No.1305/36 and Contempt 	plication No.66/38. 

The respondents have filed detailed reply 

resisting the application filed by the applicant. 

They have denied that only those candidates who 

secured and cleared the Viva_Voce were called for 

physcholo gical test. It is contended that the 

select list was prepared on the basis of marks scored 

by each individual in the written test and the oral 

interview. It is contended by the respondents that 

calling a candidate for ohychological test does not 

mean that she has gualified in the select list. It 

is contended that the result of the selection was 

to be declared for all catagories on the same date 

after taking oral interview of all the candidates 

call at different places. 

The main contention raised by the respondents 

in their reply is that the applicant has not secured 

adea:uate marks in written test as well as oral 

interview and was not selected by the responcent:. 

It is also contended that the applicant had not cleare 
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It is also stated that no General candidate with 

less than 150 marks have been recommended for 

appointment from this instant selection. 

The marks obtained by this applicant is 123 out of 

300, hence she has not been considered for 

selection being below cut off marks, as she belonç 

t: General Community." 

The complete data and the material fixing the cut off 
,—,--is Sk- 
marks in this letter. It is also mentioned in it that 

the last candidate on the panel who has obtained total 

marTs of 150 Wk has appointed in Railway service. It 

is also categorically stated in it that no general 

gan(Ac'atej with less than 150 marks has been 

recommended for appointment in this instant selection. 

It is also mentioned in this document that the marks 

obtained by this applicant wao 123 out of 300 and 

hence she has not been considered for selection 

being below cut off marks, as she belongs to general 

community. It is not in dispute beôre us that the 

applicant belongs to general community. T.:_L Having 

seen thsdata we are completely satisfied that the 
) 

applicant belongs to the general community having 

obtained only 123 out of 300 marks was not appointed 

because no general candidate4 with less than 150 marks 

was rec'rnmended for appointment from this selection 

anö the last candidate on the panel appointed in 

Railway service had secured 150 marks. Therefore, we 

find no substance in this application and the 

applicant cannot get the reliefs as prayed for. 
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for which she had passed the test/interview and was 

eligible to be appointed with effect from the date on 

which the next person who secured less marks than the 

applicant with all consequential benefitsOn the sair 

lines this Tribunal has granted the relief in .J.A.196/86 

produced at Annexure 1-7. 

3. The case of the applicant as pleaded in the 

application is that she was successful in the written 

examination and viva-vthce examination held on 21st 

June, 1981 and 17th April, 1982, since she was called 

for the psychological test on 15th May, 1982 vide Roll 

No. 9065. It is alleged by the applicant that only 

those who cleared the test of written examination and 

viva-voce test 	are called for psychological test. 

- 	-r 7'k) 
It is alleged by the applicant thatw4ew she was called 

for psychological test coes tn zrove that she qualified 

in the written test and viva-voce examination. The 

applicant has produced the Railway Boards letter dated 

10th NOvember, 1976 at Annexure 	4. It is alleged by 

the applicant that accordinçj to the Railway Board 

policy candicates failing in the psycholociical test 

meant for thepost of .AM can be accommodated in other 

jobs according to their position and the applicant had 

opted for the post of office clerk which is a popular 

category and covered by the said notification No.2/80_81 

It is the case of the applicant that since she had 

cleared the written test and viva-voce test, she is 

entitled to be appointed for any job other than AN 

1 
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viva voce examination but haapoeared in the follow- 

interview. It is further contended by the 

respondents in the reply that the açpiic ant had 

scored less than 150 marks in the selection and 

as such was rightly not placed in the select list 

and was not appointed to the railway service. 

6* We have heard the learned advocates and we 

have perused the docurrnts Annexure A-i to A-7 

produced by the apolicantt. The Tribunal had,on 

23rd March,1993, after hearing the learned advocates 

directed the respondents to produce the data about 

cut off marks 150 because the grievance of the 

learned advocate for the aoplicant was that the 

respondents had appointed a person who scured less 

marks than the apolicant. In pursuance of our 

direction the respondents have produced today the 

letter dated April 20, 1993 addressed to the learned 

advocate for the respondents showing the data about 

the cut off marks about 150 etc. it is as under: 

'(i) Material fixinor cut off marks:- 

The cut off marks are generally fixed for each 

selection according to the number of vacancies 

actually to be filled and number of candidates 

qualified for selection. For this impugned 

J
, 	

selection the total vacancies were to be filled 

for 4236 inclusive of GL, SC, SW & S. 	cording_ 

ly, the cut off marks were calculated as 150, 

142, 105 for GL, SC and ST candidates, 

(2) Total marks secured by the last candidate on 

the panel and appointed in Railway service is 

150 marks. 
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CENTRAL ADMINISTPT DIE TRIBUNAL 
AI-LMEDA3AD BENCH 

AEDABAD. 

APPIIC±OnNO. 	
of 199 

Transfer Application No. 	 Old Writ get. No. - 

C E R T IF I C A 
U-, 

Certified that no further action is reaujred to be taken and 
the case is fit for consignment to the Record Room (Decided). 

Dated : I ~-1 -s- 1. 

Counters tgned I/ 

N 
Section &fficer/Coutt Officer Sign. of the Dealing Assistant. 



4. 

jL[ I&TIVE TRIBUNAL 

AT AHI4DABAD BEH 

INDE1X_sHEr 

CAE T 	OF 19 

NAMES OF TI PAPJ IF 	 ) 

PART A B & C 

SR. 	NO.1 DE&CRIOTION C  

ri 	(t()Th 

- - .*_•_ - 	 _p___- 	- - -- - ----_-_-_-- 	- --- 	- 	- - 	- 

__ __ 	:IITII:TIII 
I 



BFORE CT7JL ATITIT7TIVE TRiJL 

11T  'E" Ap ?3D 

	

CRIGrmL A:LI'TIcT NO 	5 1.. ( 	/2 

44f.a Rval, 
:2 hLICANT 

Veru 

Jriion of Iridj an others 	 :: :Sc)JTS 

3 	Cuflt3 relje a-,  oa 	 Pa-e No 
o. 

k•ict.Loi 	 01 - 09 

l/1 copy of ju'ot 	I'A c.l3O5/86f eiivErei by 
Icflourie Trihuuc.1, 	bad 	 10 - 17 

02. \/2  Copy of Contarr'.pt Appliceticn • c./T 	 18 

34. A/3 Copy of opticant's Application dt.15.5.1S2 	19 

17V4 Co.y of Rly.Bd,; letter No.E(1G)III/76/16 
3.11.1976 	 20 

A/5 Call leer hearirg Roll o.215692 iued by 
Railw 	e ay sri vce Oorii to bhe Applicant 	 21 - 24 

iit1:eri te3t 

01. A/6 Call lettcr bearirv oll o.9O65 iue to the 
Aolicant i he Railway Service Oomi to: to 

	

o: fur the Interview (Viva-voce) 	 25 - 26 

08. 	7 Ju emet eler by the 	il 	CibLUai 
Aheabad In Ot. C Tc.)5/T5 	 27 

dJ ot/Are&sad 

Date: 
Cu PL ICN' T) 

lur use  irl Trihijn1 ' S Office 

flate of filing 

or 

Dt. of receip. by pob 

ecjstrotion 0. 

Sj lature 
for Registrar 
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BORE CE TTRPaL 	T_";TISTRA.T1_ V7 TR lB N 

I-!4 TLD?'B7D 

ORI(Ti7:7L AP:LIcTIcN NC: 	 /s 

rudu1a (7,  Ravel 
Hindu, .dult, Aged about 30 years 
Occupation: Unemployed. 
70ress 29/k Shreyas  Society, 

Srijingar 1 
Behind Race  Course & Rly.Track 
RAJCT 	 :: APPLIC?TT 

7ersus 

i) TJriiOfl of Iridj 
Owning & Reoresenting 
Weter n Railway, 
Througb: 
Gen(,ral Mancier, 
Western Railway, 
Chur h gate, 
BOMBAY - 400 020 

RiJ.way Service Comjssjon 
Bcrnr 
'reseritly kncwn as 
Reilway Recruitment Boards  
Divisional Of1ce compound, 
BC 
BG BAY 

Railway Service CO!1, issiori, 
Ahme dab ad 
Presently kiowri as 
Railway ecr1itment Board, 
Railwayp2ra P.C., 
A-:DA BAD - 00 002 	 :: RECND1TTS 

1Pact1cu1ars 	 ain gtwhichthegooji- 

i) Order 	 The present application is 
: made against the in-action 

i) Date 	 on the part of respondents 
in advising the aprAicant 

Passed by 	 : the marks secured by her in 
: the exjnation .- directed 

SLlbj ect in brief : by the honourable CAT in 
TA No.15/06 and Contempt 

: 	kpl icat ion o . 66/88 in iA 
No.1O5/86 and also against 

: 	the in ct ic. ri on the part o £ 
respondents in releasing the 

: apoointment orders in favour 
of the applicant. 

,. -. ..2. 
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2. JUrisclict ion o the T1 

Tho applicant rleclares thet the subj cot. matter 

of ±e order against which he wants redressal is 

within the jurisdicticn f the Triuna1. 

1itatfl 

The noplicant further declares that t. he 

application is within the li1Titaticr1 period pres-

cribed. in section 21 of the Adiinjstrative Trjb.inals 

Act s  1995* 

of thes 

i) 	The applicariti beg to state that thm she had 

filed a 	ecrular Civil Suit bearing No.4.75/1C4 in the 

Court of C ivil Judge, Raj kot along with other 

Applicants against withhol:iing of her results and her 

apoolatment for the Pa st they hd appeared before 

the Railway Service Commission (now known as Railway 

Recruitment Board) in resoonse to Employment Notice 

Nc.2/80-1 with Catecry 'o.21 named as Fooular 

Categories - for the posts of Clerks etc. The apolicant 

had also filed \pplication for tnterir relief in the 

matter • The 	 Regular Cjvjl Suit No,475/ 

193 was transferred to this horiourable Tribunal and 

nu'hered as TA  o.105/26. The respondents filed 

pursis that results of applicants 1 to 5 cannot be 

declareY as malafides are sho.n in these cases and 

Applicants 5 and 7 (Applicant N07, the prest herself) 

secured low marks and will nct be included in the 

merit list. Th5 honourable tribunal delivered judge-

merit in TA No,105 of 186 on 15.6.1999 directing the 

respondents to advise the marks secured by the 
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aplicant. Relevant portion of the judgernent is as 

reproduced helow - 

Ie however , declare tht the petitioners to 
be entitled to infcrmaticn ragarding the- marks 
secured by them in the case of Swati Ramanlal 

"Tss Mridul-peurishenker Ravel and 
the fts and circumstances of the malafjdes 
in the case of Meeria 31-ioailal Koyp, Hatim iuru-
ddLin 'Thikani, Jayesh Knar J Mehta, Praful 
HarjsMje and Mehul M Thakkei." 

Copy of judgement in TA No.1305/36 is annexed here-

with as Amexure A/I Since the respondents took 

no action to comply with the above directives, the 

applicant along with oth 	had to file Ccitempt 

Application No.6/38 in TA  No.1305/96 in which 

the Tribunal directed the RCpondent. to comply with 

the directives withiri a period of six months. Copy 

of the judgement delivered in the Contempt Apictin 

No.66/93 by the honourable Tribunal on 6.12.182 is 

annexed herewith as Anrie"ure 

±i) The aPj1icent submits that. she was successful 

in the ' ritten Examination and Vivavoce Yination 

held on 21st June 1931 and 17th April 1932, since 

she was called for the Psychological Test on 15.5.1932 

vide Roll No.9065. The applicant begs to submit that 

only those candidates secured sufficierit marks and 

cleared the written test are called for the viva voce 

and only those secured and cleared the viva voce are 

called for the 	Psychological Test, which is recruired 

only for the post of Agst.3tation Masters. The 

Apolica1it submit that at the time of WritLen Examfratjon 

her Roll No.was 215692 and at the time of VivaVoce 

her R01! N0 • was 906 

Only those cleared these two tests 

are called for Psychological Test. Since the Psychological 

tests are meant for only Asst.ataticn Masters and being 

a lady, it would he difficult to work round clock she 
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irneaiate1y on receipt of the call letter directing 

her for appearing for the psychological Test on 19.5.'82, 

applied to the Asst.Secretary, Railway Service Corrimi.-

ssiori, Bombay vide her application dated 15.5.182 to 

consider her for posts other than Asst.Station Master 

notified vide notification XxtNd 2/eO-81. A copy of 

the application is annexed herewith as Annexire A/3, 

I-Icwever, since the applicant had not received tx any 

reply from the respondents, she appeared for the 

Psychological Test on 19.5.1982 and again reauested 

to consider for any posts other than Station Master 

being a lady. The interviewing oficials imnediately 

realised their mistakes that a lady could not have been 

calle(2 for the post of Asst.Station Master since ladies 

were not eligible for the post of ASst.Station Master 

at the relevant time and they very clever-ly took bk 

even the Call letter from the Alic ant with a promise 

that she wcild be considered for posts other than 

As.Statiori Master. 

The applicant suhnits when she was just called 

for the Psychologica.l  Test?  (though she was not entitled 

to be caUed for the psychological test being a lady 

ineligible to be considered for the post of Asst.Station 

master and this psychological test is only meant for 

ASst.Statiorl Masters,) goes to prove that she aualified 

in the written and viva-voce e:minations, 

The applicant also annexes herewith Railway BOa1's 

letter No.E(G)III 76/16 dated 10.11.1976 addressed 

to the C hairmen, RSCs and co  to s All Indian Rail-

Wave as Arrnere A/4. This letter inter -alia instructs 

that the candidates who fail in the Psychological Test 

can be accomodated in other jobs in accordance with 

. . . . . . .5 
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their position. Since the applicant was called for 

Psychological Test,  though not reouired being a lady, 
she 

it can be safely inferre t1t they had nia1if led 

written and vjcra_voce testsand is erititl3 for the 

empoyrient in any other catecory. 

iv) The a licnt su .its that according to the 

above referred Railway oard's policy (A/) the 

racruitment to all popular categories JxicluJng 

Office Clerks, TCs, SMs etc. is thugh one seLction. 

Th cidjdate are slo required to indicaLe their 

preference for the categories advrtised. ACrcr'irg 

to the said Policy candidates failing in the Psycholo 

gical Test meant for the post cf 945 can he accornmc-

dated in other jobs accordLig to their poitica. 

The appl1cut had opted for the post of_____ 

which IS a popular category and covered by the 

notlfICtjon NO.2/0_31. Since she had cleared the  

writtej test and vivaice she is entitled to be 

apoointed for any job other than ASM  with preference to 

the post of Office Clerk ajd other preferences given 

by her. The applicant submits that If candidate 

failing the psychological test meant for .SM can be 

accorrrnodated in other jobs because the selection is 

considered to he one for all popular categories, the 

case of the applicant also being on the same line has 

-'Co be conidered for appoitment other than ASM3  

post on the "one selection basis" in accoriance with 

Railway Board's rule framed of general nature. :ct 

doing so is nothing but a discrimiriary and arhiLrarv 

treatment to the aiplicant. In the case of the 

applicant, there is no ground of mal-practice against her. 
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Under rw.nenEn common sense and as per the rules and 

practices of the resooriderits only those candidates 

quali andied in the written and oral are called for the 

psychological test. The applicant anria:es call 

let:er hEarthg 3r.1,7o.215692 issued in her favoir when 

she was called for the written test as 

Also anne:ed herewith as Arrjeure V6 is the call 

letter bearing Roll NO.9065 in su000rt of her c laim 

that she cleared the writteu ed on passing the 

same she was called for the viva-voce Lest, However, 

the alicant is not in possession of the call letter 

issued in her favour calling for the psychological test, 

since it was taken away by Lhe interviewing officials 

at the time of psychological test, as nar rated in pare 4. 

(ii) above. In view of her passing in the written and 

vina-voce tests there is no escape1  ex cept to hold that 

she had çielified to he posted against any popular 

category other 	 ASM. Therefore, there was no 

question of any 	 as alleged by the respondents. 

The resoondents inspite of repeated directives by the 

honourable Tribunal as narrated above, did not advise 

and disclose the marks secure by her. From this, an 

adverse inferance may kindly be drawn against the 

respondents that they have something to hide, othrwise 

ihere was no reason for the resoondents to dis_rerard 

the directives of th.e horicurable tribunal to advise the 

marks and position secured by the noplicant. The 

applicant therefore may he treete" as ha'i:ng aualif led 

and secured necessary marks and position for appointment 

to any post other than ASM 

) 	It is submitted that a t the relevant time 

in respect of ble efloiOyieflt notice eoinst which the 

applicant had applied, the persons who secure marks 
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uoto iO out of 300 were given apuointment orders. In 

support of this, the attention of the honcurable Trjhal 

is drawn to the oral judgement passed by the honourable 

Tribui Ahmedabad in OA 1 1̀0.196/ 	between Iiri 

Virari I r3hatt, Versus Union 0f India, delivered on 

17.9.1936, wherein in the same e1octiori the said Shri 

Vjrarti Bhatt, who a secured 142 marks was found eligJble 

for appointment. Coy of the judqernc-nt is annexed here 

With as Annexure 1V7, for the ccnv:Lence and ready 

reference of the honcurable Trihu l. By the said order, 

accordingly the applicant was directe to he appointed 

in class III  post with effect from t 	eta on which the 

net junior man who secured marks less than the applicant 

was gieri such appointment. The rasoondents are also 

hereby called upon to produce ho cords of the marks 

oha.ined by bhe candidates of bhe 'aid selection and 

recorended for ap3ointnent, out cf tha select list. 

oUtQrUef ih leca1 jrovisicIS  

±) In-equal treatment meted cut to the Applicant in 

the matter of public employment, thereby v iôlating 

the articles of 14 & 16 of the Oonstitution of 

r 

Ton -i:ollowi[I Lhe orders of the Railway BOard 

issued in terrns of Anne:ure A/4 

Djsregrd to the directives given by the honcurable 

Trihul in advising the marks secured by the apoli-

cant in TA 'To.130 5/36 and Contempt Applicati:n 

0.66/9 - judgements delivered on 15.6.1913B and 

6.12,1' respectively. 

6. DCtqilsqf remedies cx hujçcl 

T he applicant decl'res thatshe has no remedies 

available for the r ressal of her grievances except to 

coproach this horiourable :ribl. 
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7 Mttes not oreyiotiv filed or ueadia with gy 
other court. 

T1e aoolicant firther declares that she had 

not previously filerl any application, writ petition cr 

suit regarding the ritter in respect of which this 

application has he made, before any court or any 

other authority or any other ench of the Tribunal nor 

any such applictiun, writ petition or suit is pend-

jq before any of then. 

8. Relies srn 

	

A) 	The respo ndents may olease be directed that the 

aplicant be aopoiriteC,  to class III post for 

which she had passed bhe test/intervie and 

eliqible to be appoite' with effect from the 

date on which the next person who securerl less 

marks than the aeplicarit with all conseauential 

benefits o the sajrie lines this honourahie Tribunal 

has qrante the relief in O..No.1O6/85 produced 

at Annexure A/7 

	

3) 	Any other hotter relief or reliefs as this honourahie 

Tribunal may de just an proper m.y also kindly 

be granted to the Aplicent. 

0. interim ger if any  oLaved for 

:TIL 

10. in the event of aDpliction being sent by the 

Reistered post, it rnv he stated whether the aplicant 

desires to have oral hearine at the aissior1 stage and 

if so, they shall attach a s f-addrcssed post Card or 

Inland Letter, at which intirnti on resrdin' the date 

of hearirics cc.ld 'cc sent to him. 

"'•OT AP1iCJ3LE" 
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IN THE CENTIAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

TA, No. 1305 of 1986 

15 6 1OE' 
DATE OF DECISION___ 

Shri N.M. Thakar& Ors. 	Petitioner 

ShriB.r). COJ1 	 Advocate for the Pet o' 

Versus 

- 	 Respondent  

Advocate for the RLpOfldcN 

,*lh 	 ,.'. •btr,aawasmtM K''' 

IioribIe Mr. P.H. Tr4.vedi zVicechaiXman 

ft 
1rHe Mr. P.11. 	hI s 	c1jci') 	1tenter, 

I 



J_u,j)_a_MJ _N_T I 

it 
rz uon'ble Mr. P.H. Trivedi ; Vice Ciairmafl. 

This case rc/475/84 hai been trunsferi:ed fron Lhc 

vil Judge Senior Division, Rajkot and renurrlJered as 

m/1305/86 under Section 29 of the AminiStrat1Ve TrihunElls 

;•ct., 1985. 

2. 	The main contention of the p
etitioncr/P1a1fltf 	is 

tht in response to the employment dvertiSerrbaflt with emplOYmflt 

notice 1,1o.2/B0-81 with categOry NO.25 generally described as 

popu1Er category, th petitiOnerS applied with requisite fees 

J( went thrqicjh thc writfl tuqt and 
inttrviiw and 

sycholOgiCal test being within the prescribed age linic of 

yt 
irq,150 cardJLtC WCC uointed as ofLiCc clL-Rs 

but in the case of the pettiOfler the resuls were not 

dci:red. The Civil Judge (S.D.) Rajicot •whi.0 decLding 

i3intiffS' application :.6 on 139-1984 ordered as fo11o. 

,,It .is hereby directed that the defendLt)tS 

No.2 and 3 should ascertain the asult of the ten. 

of 1981 held und:r Lrtloyrrent Noti-Ce NO.2/80-B1 sO 

far as the plaintiffs of this suit are concerned -ric 

if there is nothing found against the said pluinti1; 

in C.B.E.1 or givilance inquiry, the defendants are 

directed to declare the resn4t of all the seven 

plaintiffs of this suit withifl 40 days from today 

and should corruniCte itto the plaintiffs under 

the aforesaid time and if the plaintiffs are found 

eligible for appointrnt, the defendants should 

consider the said plaintiffs for their apointL nts 

\ W1thin One month from the declaration of the rcsu
1t 

)pf the plaintiffs in priority to other incumbents 

IJJwho might have been appointed on account of Lhe 

: TY .,.....2/- 

C 
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delay in declaration of tho said result and subject 

to these conditions as stated above, the ad-interim 

injunction which was granted on 20-4-84, is modLfied 

and vacated so that dubject to the above condition 

and turther subject to the result of the L.P.A. 

No. 223/84, the defendants will be at liberty to 

declare the result of the candidates who appeared 

tor selection of EmpiLymerit Notice No.1/02 of 1982-83 

till the disposal of the suit. No order as to costs." 

o•,ever, without notifying the results the defendants issued 

J4)thor employment Notice N0.1./82 for the Popular C3t9ory 

d are now proposing to declare the results with the 

r.::ult that no post will be left as vacant. The petitior1eJ 

,Mld have crossed 25 years 9f age which is .  the?nuximWfl age 

iinit of employment and thereafter would lose their chance 

(J(.t clujJlc)yment ifl GoVurnmcnt. or rilway SCXViCU. The 

rnhentS have sent a comunication, dated 11-12-84 oiating 

tollows. 

'Ori behalf of the Defendant o.'2 & 3,' it is 

submitted as unders- 

That as per the order dtd. 139-84 of this 

Hon'ble Court passed below the Plaintiffs' ap1icatOL 

tor d.-Interimn Injunction, the result of the Te.t of 

1981 held under ErrloyIneflt Notice No.2/80-81 of the 

Plaintiffs is already been notified by Detendunt No.2 

and is as unders 	' 

The result positiOfl of the 7'plaintifts has 

been checkea in CoflSUltcitiOfl with the vigilance 

branch of the ?ilway Doard,. And as the mala tide 

shoin in the cases of the toiloing 5 Pialutirts, 

result of the following 5 Plaintiffs cannot be 

4jlared. 
11 / 



IJarne of the candidate 	plaintiff 	Interview 
NO Q 	 Roll No. 

1. Neena 13horJilal Koya 5 8662 

2, Hatim Nuruddin Chikhafli 6 9054 

3. Jays1ikuflidr J. Nehte 3 9059 

4. Preful HaridaS Adhia 4 9056 

5, Mehul M. Thakker 2. 9075 

	

4. 	Regardingthe result of Plaintiff No.2 Swati 

man1al Shah (Interview Roil NO.9066) and Plaintiti 

No.7 Nrudtlla 0. Ruw.*l (Inturview Roll NO.9065), it 

is submitted that the aforesaid 2 candidates have 

secured very low marka and so the names of the 

aforesaid 2. plaintiffs i.e. plaintiff No.2 and Plain-

tiff No.7 will not be included in the merit list, 

which will be prepared according to t. e vacancies 

;.vertiSd or modified y arcies wh qi is likely 

to be lower than the ac.veLtised vacancies0 

	

5. 	In view of the iCts st6teo. herein above, 11 

the 7 plaintiffs do not stand the chance to be 

ruconuTi(CO for appointrTflt to the 	ilway. 

all the Plaintiffs are not being recoixunended, advice 

of their position of result is not being Co[UfliCat' 

to the plaintitis as they are not at all eligible 

for appointment to the Lilways. 

The respondents have produced a letter dated 11-12-84 trorn 

the Chainnan of the noilway Service Comrrd.szion and the 

rults published in Indian Express dated 17-12-36, In thi: 

letter it is merely stated that inthe case of applicants 

inn Bhogilal Koya, }Jatim Nuruddiri Chikhafli, Jayeshkurn.-i r. ii • 

FrLlful iridas Adhia anO Mehul N. Thakcer, results Cannot h 

as mala fide are shown in these cases and in the 

ct Swati 1aman1al shah anc  Miss Mrudula Gaurisharh:nr 

.,. iia'secured low marks so their names will not be in 

,i'çilued in the mcdt 1ist' 
4/- 



3. 	In this case, thereiore, some of the preliminary 

ci4teition risd can be disposed of '.as having ben rcndcri 

ebsolete. The petitioners had contended that they have 

pcssed the psychological test, the last stage of the selection 

frc)cess and the respondents have disputed this by stating 

tr.t lady candidates were not eligible tor the post of 

I'ution Musters for which psychological tests were rtquire- 

nd therefore in theiy case their pessing the psychological 

tcnt cinnot be claimec. The other Cntet-itjon was that the 

ieu its of the examination in, response to employment Notice 

No2/8O-31 be declared at the time when the suit was filed. 

The respondents 	taken the stand that the result cannot 

12r declared because of the pendency of C.B.I. and vigilance 

t.piry. This stage now has been CrOsoc anct the respuucieuts 

h-,ve stated that in the icase of Meona Bhogilal }oya, flatiiu 

in Chikhani, J'eshkumar J. Mehta, Prtul Flaridus 

. Nhul M, Thukker mala tide are shown and ihe Ca,t 

: oLher two cndidut 	Swati mnia1 Shah and I'1j 	Mcudul 

..uriskLaner 1vul, low rnark8 are tounu to be the reason 	r 

i dt'ldrjnçJ the rusult tor nonincluion in thu merit lit 

he question ot the petitioners claiming any right on the 

i cncies on 1iiel:erential basis to those who are selectec 

r:;ponsu Ui the subsequent crnployment Notice No.1/82 

arise until the petitioners contention that they hav 

iht to aHointrnent is established. 

At the outset we rm.ist find that the contention oi 

ILspJ1de1It that the petitioners Cannot claim any LtitJ, 

)o.rLtrr1t until they are ceCiared succe...sful and 

..:luded in the .List of selacted candidates is entirely valiu. 

twj uritten test or inteiew or psychological tect by 

i 
	

thUP L,",lvas do not entitle the cundidate to an 

Apart from subseent police verification C.fli. 

Vigilance enquiries4  the respondents rightly 

- 



serve to themselves the right ot selecting the candidate 

f r upnointment. Until an appointment letter, therefore, 

j...,  fjiveri, the candidate cannot claim any right to the appoilitmeflL. 

However, if the candidates pay fees and apply in rsense 

IIy advertisement, the respondents are bound by the ten.s of 

ve1isc•iit to irduriu the candidate whether he has been 5C1eCLC; 

aol.: within a reasonable period of the application. In this 

cl 	the employment notice has been issued b-.' the Railway ServiCe 

Ceiissjofl and the procedure prescribed for selection subjects the 

csseivates to several requirements among which are passing the 

iuc tests. If the candidates are, therefore, not selecteJ, 

hu have a right to be infrraed of the results. It is not 

sI ]u for the rtspondunts to takc the staid that: only 'ahen 

:ev are successful for being selected or included in the merit 

L.L, they can be informed of the result and in tho case a: the 

si them by the fact of their non-inclusion in the merit 

t1c-v have to he left to infer th*t they have not :sue 

jic. 	This plea does not hold water by the very C1sCul.ae 

:i: 	case. 	A candidate may not feature in the merit list 

only in case be has not, made the' grade but because certain 

eLries in his' case have not been completed. It is, ther f re, 

1:sent upon the respondent authorities to infonn the canCi:c 

result of the examination, 

in this case low marks have been urged for non-ioclusi:n 

.b the case of two candidates namely wati Rarrianlal Shah 

1•irudula Gaurisharikar Raval, In their cases also the 

'ebtaincc by them have not been indicated. During the he:. 

.c.steined whether there is any ohliçjationto declare the 

wore intc.rmed thaL thre was no such obligation. 

it JO difficult to sco hoi a candidate can tile arr' 



: 6 

rLpresefltutiofl rega rding any error which he might allege 

tu have been co1UtittOd if he is not informed 
about the marks 

(curea. 1Ie may not bela that the marks secured by the 

candidate be decicrCd to the world but it a candidate is 

uuL iLAcludcCl in the merit list on the ground that he h 

(cur(d ln marks, he has a right to be intormoi Of the 

marks that he has secured and o the level at 
ihiCh the 

jncluiOfl into the merit list has been decided as 
to judge 

extent of his deficiency and to give him an opportunity 

I fi]e a rcprescfltatioflo Aiter all, he has paio ices for 

e::amifliti0fl. We recognise that there is a valid 1tincti. i. 

ct'eefl the results ot an •acadetiC examination anc the 

minatiOfl hel- for selectiofl on the ground ot merit 

r .uitThility but, neverthle$5, the entitleieflt ot a 

cn(.ioate to }zno the extent ot the merit of his perfcnnafl 

ti. Ic Itlicy in Calldrig up to the stunu 
	r' ui keJ, 

.i1c: he reCOgr1id. This is specially so in the case of 

:riatioflS as in the Rail1ay public SeiCe 
Conis:.iC1 

c att 	
1arQ ectiootthe0uc 

In the case ot other five petitioners the ground 

i:u J rlu floe. Uc see 
rio reason why the respofl-. at. 

.t rities huuld not spell out the facts ian6 ciunstaflCC 

reardirig mala tide to the petitiOners. In the event ot 

ir ft incj sn, opoortunity can he avafl.ohle to the pcti1. a. 

a r)rsent thir case to the authorities. Apparently thL 

raaaoflcieflt authorities may have gone by the reporls of the 

vii lance dcJenCi1S for conclUdifl mala tide. It is 

L ii1 	cnciu.i0fl ShOUld not be a.lowed to prevail 

urilteral e''iry ar that opportunity sh.u.LcI 	L 

vrtQ the p I 	orier. 10 sutty the rLPOfl&t duti i 

L 	ii 	ancies, doviccS crid machineries scope tr 

c:r 	evori 	
bofla fide, lies to be a1lod for and in soie 

cAi.ch  
'ic ?ould like to believe are rare everi 

he Ul 	th 	rt. of such htn ri agenCieS cauflt  



:rd irtJy discounteo, For this reason whenever, as in this 

c: Sc, ruala ficie has been urged as a reason for not declarinrj 

tlic risu1t, f iActs and circumstances ot  such mla tidc 

Hu1d he mtde knoun to the petitioners in oruer to enLlc 

theL to qive an oppoturiity tocorrect any error or rebut 

lii uritair inclusion or presumption. 

3ubjcct to the Ebove ohsozvaions wc find that the 

!ti,ionors cannot be givcn the relief that they clin.. 

rc:;)on(A(.nt5 JiiVe a right to m.he their cucision 

c1ctions and appointrncnt mutters. Passing ot teLLs 

I 	.iv .; cannot crto a right to celectiou or appointm:nt 

liou:vcr, 6uclere the petitioners to be entitlea te iriim 

. tj .hc 	rks LcCUrCCi 1.y tiiotit in t.hQ CsL) oL wt ± 

ShJi and 1Lns Ilnioulu Qaur hnkur 1iy3l 

iacts onO circ 	ot the mala tioJ 	thd 	c 

s:jun 	hoqi1a1 lZoya, Hatirn Nurudin Chikhani, Jayosh J.r 

J.:ChU, Ireu1 1iaricas Idhia and I4ehul II. Thak)zer. 

Subject to the above observations anci direCticc1 tr 

i.s allowed in pa -t, There shall be no nrecr 

:; tr coJts, 

(P. H.TRIVEDI) 
VICE Ci-IAIRIIAN 

Ile 

True CTijy 

Ac1v. ;La 

Sd/- 

(P.M. JOSHI) 
JUL4CIAL I'EMEER 

'-T 
Scti0fl omcr 

-' 	 : 
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Csntrit Ad:4nt$trativ. 
00, 	 *hasd.bld 3OAGb 

Contetapt Applicauan Noe,  
in 

1. A./L3O/t4 

Tribunal, 

400ns a. oys i4 attisrs 

1r*ri B.B. Gogis 
044 

. •. Acfv.f or ttu 
etiUnr. 

Lktion of mdii, 
owing & representing. 
we  fily. Through e GSMZIL M$nsa#  

w aty.Ghuxshgst.,aoaubsy 
The 144lwsy Service Cenisissian, 
Now the hly.I*cruttaeflt Osrd, 

Through its Giistzas 
tivislonal ftsilwsy Manager, 

Soinbay Central Uffic Caund, 
bv.Rly. $oinbay. 

The HaLlway Service CoasLsaio, 
Now Rty, h.cx4tnIt boaxc, 
Itly.5tstLca Yard, 
Near i$Lndt Training Csntx..A'kad 000 

	

hrt p.R. Cyads 	 '•• 	00* 

	

C1A4 Hon'ble 	H.TrLvdi 
bn'bLe isive  v94.Josbi 	foe 

'/L 2/i 1 

k$ bar*e nt 

f30v.tQr th* 

Vtcir-c h4 rui. 
J3diciaL 

L;kit 

) 

.ojia *d 4x. SoHo<V&d4 lawrU46  

Advocates tea tbe applicant &ad the x*sontierit. 
directions in peas 3 of eva Judgenent C&Wd 
T'/130/6 reproduced blaw be L.apit.d with 4ttith 
aontbss of the dotS 01 the iepzesentstLas dotei 24-7.1940 
and is assordoniS with the QQVtok4GU6Y ttiat tirecttrs tz 
judgensnt be complIod with within ê aonths. 

'ie, hewev.r,dsctaz tha p.tiUnsx to be 
entitled to inSor*,stius regarding the mz1cs 
secured by then In the cans of Swati ianenial 
Shah & Miss Mzudula GaucLshonkox *aval and u* 
facts snii circmotana.e of the Malmfiød in tfl 
case ofteens t*wgLlel Kaya,Hatta Murdin (MkL 
J,y.sh ksaar J.JCM4,Pzol,4 i4szidis AChe ord 
M.b4 *.Tflaku. 
4th this W4980 tew imtitt4* is eisoosed of. 

sd. 
..M, TrLvsdiè 

ireiared  by $ 
Vtc..chstrn*n 

( 
Conszed byi P.T.T. Judicial 40wex. 
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BY BEG ISTE1RED A .DU 

Froms Kumari Raval Mrudula 
C/o Shri G.8. Raval 
sHRIJX NAQ*R 
Side by 'WANS' 
Bh1nd Race-course, 
RAJKOT 330 QQj•, 

Dated I. 15.5.1.082. 

To 	The £suistant Sscretary 
Railway Service Corsnissj.on, 
1st floor' 
CUUkLCHGATL, Boza 	.o 

3ir 

8ub*. Call letter dated. 10.5.l82 	, 

	

Roll nO. 9065 	( 

I thank you very much for selecting me for the post of 
Assistant Station Master but as myself being a lady, It is 
not possible for me to perform duties as Station Nster. 

I applied 'for the post of Office Clerk in Rakot 
Division and as such it is requested th3t the call letter 
may kindly be reviewed nd issUaI for the post of Office 
lerk in my favour. 

Thanking your 

Yours faithfully, 

~4 

	

S 	 (aaVL MRUULA Li.), 

I 

Ll 

£ 

_-1• 	
__•- 
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Copy of Bourd's letter N.E(NG)ItI 76/16 dated 10.11.76 
addressed to the Chairman, R5C and copy.  to Gte, All .  Indian 
Tcii.wiY$, 

Subi— Fecruitmet to non-technical pupular class 
XII catwgoxi.s - Holding of Mass 	.iton. 

--U --.-_ 

In terms of BoQrd's letter No.E(NT) 63•P.RI/3 
dated 9.7.64 &eprate ixiitnattOfl$ are to be held for 
recruitment of AZI /jn*llors and for recruitment to 
other pupulT categories like Guards, CocneriaL ('Lrk, 
Train Clerks etc. The lAjntstry of Railways have,  decided 
that the recruitment to all popular cateortas should 
hereafter be through one •vlection. 13incO,  the cendidates 
will, be sk.d to indicate thQir prefereic• fort the ti 
cat.jorios advertised, candidates failing in the psychological- 
t.et of AM can now be accommodated .n other jobs in 
ccordunce with thcd.r pusitin. 

'jxue COPY Tru 

lfl C 

OCI'l tra 

( 

ri 

9 
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- 	 luL%'A'x SI.kVI(E CU1LSsION 

t 2901 s/si 
Telephone : 28t1 16/Sit 	 ChurJL 	n 13Lj., 

!Nuiihay-40i) ()2I). 
1r<fUrarn 	1rtT JRAILSEVA 	 20--ii 

T1T 	tfàzf 	fi 	TTiuIuTkTT T ii 

COMPETITIVE EXAMINAUON lOKIFIE NON-TECHNICAL POPULAR CA-IEGORIES  

iTT q 
CALL LETTER 

.. 	 .................... .................. ......... 

l flti ki 041I JiMT fik,14T 2/a-8i iTf irT 25 	ii, ajTq 	 fq~ ii,fi 	[r rIMT 	trt  
rq 4 EqTq q 	 14T, 	T 	9, 	 *04firjftTd qi 	1it 	.i i 

With reference to your application in response to this Coninuissioii's Iuiployiueiit Not ct No. 
(ory No. 25, you ule diFCCltd to jrrtil yourscll lora written cxaintimtion in liiiisli, F 	l'ic;. 
K iiuwtedge and Aritlimchc, all I Matricu!uuou Standard, on the date and at the time and (_CIIlFe .iio 
LJOW 

	

(lit. 2 i 	-it 

9 30 Vaow 

411-rd 6-4 TJYour Roll No. 215692 

	

lVf lft.Tt11 ( 	TL 
I'litttA not to be delhi lied. 

T4T4 TTh 9iI 1ir 
i-i: 	4!4T( 319ItOi 	, i{tr 

PIioIo'r,i ph no subniitictl, 
It 	ii 

vi&,in.l. 
insLructii ii. 

P.D, 14*javja Commeroe Co11, 
M4&V* Road, EJCOT, 

nuIi qit ci1 
Valid only i/ affixed w il/i 
Commission'.,, seal 

Please read carefully the instructions given overleaf, which must be strictly adhered to. 
qq 	fjff 0 5qRq j F q 	 i 

£rue Cr 	 ij 
) I 	 ero 

a 

- 	

Assnant Sary 

Advocate. 
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a  to complete 	
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6, 4 VQ 14 1 fti 	q 	 , 

1MIUCTiONS FOR GIVING ANSWERS 

It 	t I of this examination, answers ARE NOT to La written in words or sentences. There are raoe 

s';ed for eacit uesLiofl. These are shown against each quesion. "ut there is oitJy La 

yF. 	'ou haVe to select the cortcci answer &oiu utnlngst the given altcriialtves. 	Alter 	uu: 

:iroug it etch tiestiou, d,:C;ide whlh is your right answer. Put a cross (X) mark inside the arupriak 

Ho iH \, B, C, D. Work as 1Lsi as you can but avoid mistakes, Wlere suggested aaswers a 

niay be iinnos:d for wrong answers. It is, therefore, not in your interest to mark 4jisv,cru 

i uti 	w it.!Ioever, if OU can lIflIIL your choice to two of the given iumswers, and you Lae a 

Ii ton about the iight alaaycr from the iwo, you may think ui taking a chane. 
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General Instructions 

Falt,ce to obsere any of these instructions will render your candi zture liahlQ to  

1. 	Requesf ior change 	late or centre will not be entertained at any cos;. 

The candidate must tirng th Call Letter to the Examination HaU to secure admission and produce tIc 

same on demand. 

The examination will commence at 10 '00 hours. Candidates will not be admitted to the Ixaininatioti 

Hall after half in h)ur of the commencement of the examination. No canddate shall be allovcd to 

leave the Examination Hall until half an hour has elapsed after the comaiencenieut 01 thc c\attsUatc ii 

and without prior ecrinission of the Invigilator. 

it. 	The candidate must bring his/her own lountaiti pen, poacit and other requisites for use 	lie \;mim,o.011  

Amiwcr Book!; will hQ supplied by the ('ummmiissioIl. 

(i) The candidate mu,it write his/her Roll Nmmher legibly in the space provided for in the Ausv,er Boot. 

(ii) The candidat shouiA nt wi1e us/her name anywhere in the Answer Boc?. 

6. Answers must be written in ink. 

The candidate must personally hand over the Answer Book to the Invigilator b'ore leaving the 

	

tion Hall. lie/She stoulcl, on no account, leave the Answer Book oii his/her tabie. 	 40 
Strict silence must be observed in the Examination Hall. After handin: ovet (lie Aijcr 1tL.s 

candidates should le ye the premises peacefully and not cause aiy distiL bance. 
4 

Candidates are expecka to defray their own travcllin expenses. 

For Scheduled Caste and Scheduled Tribe candidates and displaced persns from East Pakistan 1i4_ratd 

on and aftc 1-1-1964 

Free railway pass for your journey to the place of examination and back is enclosed. The date aFd 

s.gnature at the appropriate places in the pass should be filled before commenceinen of the ojiac.. 
In case you do not intnd to come and appear for the written test, you should return the pass to thk oftic.. 

If you do not return thc pass, your name will be blach-histed. Please note that the pass is non tra'te --
able. if you have recived inore than one Pass, then extra passes should be returned to the IUviz!!tlur 

at the Examination Centre. 

II 

. R. P. N 158192,7(h003 
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RAILWAY SERVICE COMMISSION, BOMBAY 

RAILSI3VA 	 Jat floor, 

298016/511 	 Churchgato Statiun t1dg., 
Churchgato, 
Bombay-400 020 
Date .................. 19S 

CALL LETTER 

.l..'RU1TMENT OF CANDiDATES FOR THE NON-TECHNICAL POPULAR ('ATL(iUItIf 

Category No. 25 of Employment Notice No. 2/80-8 1 

1ri/Sint./Kum .................. 
With reference to your application in response to the Commission's above Employment Notice and 
on the basis of your performance in the Written Test held against the same, you are directed to 
present yourself for INTERVIEW at 08-00 hours on................at the........................ 
if you have opted for the Category of Prob. Asstt, Station Master, you may have to appear for the 

ychological test on the same day or nett day. 

.. 	Your Roll No. for Interview is...................... 

'. 	This Call Letter is valid only if the SEAL of this office is affixed on it. 

Please read carefully the, Instructions given overleaf which must be strictly adhered to. 

(B. L. SHARIA) 
Assistant Secretary 

- 

fl/t - 
( 
	

) 
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INSTRUCTIONS 

I. 	The candidate must bring this Call Letter and produce the same on demand. 

Request for change of Date or Centre will not ordinarily be entertained. 

The candidate may have to stay for more than one day if necessary. 

.1. The candidate is required to bring all his/her ORIGINAL CERTIFICATES, Mark Sheets ol 
academic 4ualifications, experience and activities in games and sports. He/She must bring 
his/her origlnal Matriculation/Higher Secondary/SSLC Certificate in support of Date of I 

5. (a) The candidate is expected to defray his/her, own travelling expenses. 

(b) For Scheduled Caste/Scheduled Tribe candidates only 

A Single Journey Pass is enclosed for the candidate's journey. In case the candidate has no 
intention of attending the Interview, tho pass should bereturned to this office as the same 

is not transferrable. A Return Journey Pass will be issued only after the Interview is over and 
provided the candidate returns the counterfoil of his/her pass duly signed by a Ticket Collector. 

ci 	Laste Cci Lii fl4LC alYedy .bL1Litd to the Cçnqissiofl a1on.with.1h application should be pi oduced 

at the time of Inteiview, duly signed by any one of the authorities mentioned therein 

7 	Bring alongwitb you a self-addressed cvelQpeQt size 10"4' 

8. 	Faiiure to observe any of these Instructions ill reiride~l WcAndidata, liable to such action as the 

C oninision niay dcin lit to tko. 

Notc.— ANY FORM OF CAN VASSINQ WILL DISQUALIFY A CANDIE)A1 

peciaI Note 
The vacancies as advertised in Employment NoticJ'on different divisions of Central & Western Railway 

.re approximate aid liable to change. The first choice qf the candidate i.e. Category, division and Railway as 

per oriinalapp1idatioii can not be guaranteed. 	I 

__ 	 -_- 
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L'JJM: ikn'blC Mr. P. H. 'flUVFDI 	
• • Vtc Chairiri 

lc 
hon'ble Mr. P. M. JOSHi 	

., JudiLl Member 

1'i.. '6 

The jearned advocates Mr. S. V. Raju for thu appliflt and Mr. K.K. 

shah for 
the respondeflt8 appear. This case has been transferred a. 

reular civil suit no. 746 of 2,of the Court of 
Civil Judge, Pjkot, 

g  

arid thkun on the re8iater or this Tribunal, as TA/213/86. 
The app-

licant's case..ib that althOU8h he had' appeared for an 
tnterviW ar1 

obtained marks higher than the score of some of the others who have 

been offered appointment, he wa .not conferred er appointment due 

to some grror or 
pista1ce. In order to ascertain' the position with 

reference to the relevant documepta, the respondent was asked to 

pr-c;J1jr,u 
them and, after inspection of such documentso, the follo' 

(r ) r  

Mr. S.S.Kabre, Jr. ClQrk appears on behalf of he Railwdy 

Recruitlflaflt Board. The 1earneddVOcate for the repondeflts 
makes a 

A 	statement that Mr. Tejwafli , Secretary of Railway Recpuithent Board 

nppeared on 	
as had been desired by 

.rie Tribunal, and the respondent is ready to.day with the documents 

ior satisfy inL the Tribunal arid as is said in the earlier orders. 

'tccordini'lY we have seen the relevanLdOcUmeflt8 whiaCe,lspeCu1 

viz. Book no. 8, pages 236,237 and 23, Head Clerkt 	tewerit dated 

81 and the ft9RSE/11 79/WR. The app1Cant wa' intorviewed 

on 13..175, although he3,, earlier called for int.rvieW on 25..179. 

;jnd that he acquired 1424oind was, therefore 
elible for being offered 

uppolrstlfleflt butt  due to SQffKJ iii IkU thl was not tocQfl into account. 

This position has 	cQn,edu4'by the learn$ udvocate for the res- 

pondent, Mr. 	Shah fit ts theç'efQre, 
directed that t pllnttf1T 

be appointed t$ class III post with efeGt from the date on 
wtt1c1 ttt' 

next person who secured marks less 
then him has been aiven such an t 

appointment subject to, the appltcant'5 cleartr?5VCh medical and other 

tests as may be required ufore he joins. All other benefits Will 

follow accordinglY' The applicatiOn Is laid down t.n rt. Cost of 

Y)O/- and cost of the Stamp, and the charges for witnesses as Ra.  
assessed and fixed b the Registry on the bis of records sOulO t 

rne by thee respondent. \
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IN THE C ENTRAL MINI STRATIVE TR IFUH AT iL)ABAD 

0. A. NO.541 CF 1989. 

MissMrudula G.Raval... •••, •••. Applicant 

V/s 

Union of India Ors... ..... ,...?espondents. 

ITTEN STATEMENT. 

The PespondentS huily beg to file written 

statement to the application as under:- 

i. 	Contents of para 1 of the application need 

no reply. 

2. 	Contents of para 2 of the application 

are not true and are not admitted. It is not 

admitted that this Hon'hle Thibunal has 

jurisdiction to entertain and try the present 

application as the office of the contesting 

respondent viz.Respondeflt No.1 is at Boiay. 

Contents of para 3 of the application 

need no reply. 

Regarding para 4(i), it is submitted that 

Shri M.M.Thakar and others viz. Mehul M.Thakar, 

Swati P.amanlal Shah, Jayeshkurnar J.Mehta and 

Praful Haridas Adhia, Mina Bhogilal Koya, Matirn 

Nuruddin ChiJchani, and Mrudula G.Raval (applicant 



herein) filed Civil SuitNo,475 of 1984 in the Court 

of Civil Judge(S.D.), Pajkot, challenging the action 

of the Respondents withholding the results of the 

said plaintiffs and for appointment to the post for 

which they had appeared before the Railway Service 

Commission in rsponse to Employment Notice No.2/ 

80-81 with category No.21 kno as ppular categories. 

It is not disputed that the said civil suit No.475/84 

was transferred to this, i-on,'le Tribunal after 

coming into force of the Administrative ibuna1s 

Act, 1985 and registered as T.A.NO.1305/86. 

The Respondents rely on the said proceedings as 

and when necessary. It is not disputed that this 

Hon'ble Tribunal decided the said T.A.No.1305 Of 

1986 by its judgement dated 15.6.1988(Annexure 

A/i with the application). The Respondents rely 

on the said 	judgement for the directions 

issued by the Hon'ble Tribunal. It is submitted 

that no time-limit was fixed by the Hon'ble 

Tribunal for compliance of the directions issued 

by the Hon'ble Tribunal. It is submitted that 

Mine B.Koya and four others filed contempt 

pp1ication No.66 of 1988 in T.A.NO.1305/86 

before the expiry of six months period from the 

date of judgement in T.A.NO.1305/86 dated 

15.6.88 and the Hon'ble Tribunal passed order 

dated 6.12.88 directing that directions in para 8 

of the judgement dated 15.6.88 in T.A.NO.1305/86 
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be complied with within six months from the date 

of representation dated 28.7.88 and in accordance 

with the Government policy(Annexure A/2 with the 

application). 

5. 	Contents of para 4(u) are not fully true 

and are not admitted. It is submitted that all the 

candidates, who secured 2, the qualifying marks 

in the written test were called for the viva-voce 

but it is denied that only those candidates who 

secied and cleared the viva-voce were called for 

the psychological test on 15.5.82, which was 

required only for the post of Assistant Station 

Master. It is submitted that the psychological 

test is given to the candidates, who have 

opted for the post of Assistant Station Master. 

It is submitted that the select list is prepared 

on the basis of marks scored by each individual 

A 

	

	in the written test and the oralinterview.. It 

is submitted that calling a candidate for 

pycholog1cal test does not mean that he has 

qualified in the select list. It is submitted that 

the psychological test is given to the candidates 

securing more than minimum required marks in order 

to judge their fitness only for the post of 

Assistant Station Master.. It is denied that the 

fact of calling the applicant for psychological 

test shows, that the applicant was eligible for 

employment in the categpries other than Assistant 
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Sttion Master as alleged. It is not disputed that 

the applicans Roll Ncrin written test was 215692 

and for interview was 9065. It was clearly stated 

in the call letter for oral interview that if the 

applicant has opted for the category of probationary 

Assistant Station Master, the applicant may have to 

appear for psychological test on the same day f or 

next day. If the applicant had not opted for the 

category of Assistant Station Master she was not 

required to appear in the psychological test. The 

inference of the applicant that she had cleared 

bo'th the test viz, written test as well as oral 

interview was without any basis. The applicant 

had secured the niinimum required marks in the 

written test and was eligible to be called for 

the oral interview. When the candidates were 

called for psychological test the result of the 

oral interview was not declared but the said 

psychological test was conducted immediately 

to facilitate the finalisation of tk selection. 

The applicant was considered for the category 

of other than Assistant Station Master viz* 

the office clerk/commercial clerk. The result 

of selection was to be declared for all 

categories on the same day after taking oral 

interview of all the candidates called at different 

places. It is not admitted that the call letter 

of the applicant was taken back by the interveiwing 
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officials when she appeared for psychological 

test before them. 

6. 	Contents of para 4(111) are not true and 

are not admitted. As stated herein above only 

If 	 the candidates, who had 3DttzdxHd opted for 

the post of Assistant Station Master,had to appear 

for psychological test nthe same day or on the 

next day as mentioned in the call letter. The 

fact that the call letter issued to the applicant 

also contained a call regarding appearing for the 

psychological test and that the said portion was 

not deleted from the call letter of the applicant 

did not prove or mean that the applicant had 

qualified in the viva voce examination also. The 

said call was applicable only to the candidates 

who had opted for the post of ASM and not to the 

candidates who had not opted for the said post of 

ASM. The inference drawn by the applicant that 

she had qulif led in both the examinations is 

without any substance. The result of the selection 

was to be declared later on. 

7. . Contents of para 4 (iv) are not t.fully 

true and are not admitted. The Respondents rely 

on true and proper interpretation of . the Railway 

Board's letter NO.E(NG)III 76/16, dated 10.11.76 

addressed to the Chairman, Railway Service 

Commissions and copy to the General Managers, All 

Indian Railways (Annexure A/4 with the application). 
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It is submitted that in terms of Railway Board's 

1tter No.E(NG)RR2x 63 RRI/35, dated 9.7.64 

separate examinations were to be held for 

reãruitment of ASMs/signa]rs and for recruitment 

to the other popular categories like guards, 

cmmercial 61ekrs, train clerks, etc. The 

letter dated 10.11.76 communicates the decision 

of the Mintry of Railways that the recruitment 

to all popular categories should hereafter be 

through one selection. The said circular further 

pzovides that since the candidates will be asked 

to indicate their preference for the categories 

adivertised, candidates failing in the psychological 

test 
Zof ASM can now be accommodated in other jobs in 

accordance with their position. The inference 

drawn by the applicant from the fact that she was 

called for psychological test, though not required, 

that she had qualified in both the written and viva 

vote test and was entitled for the employment in any 

other category is without 'any substance. It is 

submitted that the applicant did not secure4 adequate 

marks to qualify in the s&Lect list, which is based 

on the performance in written test and oral interview 

and was not selected by the Respondents. 

8. 	Contents of para 4 (iv) (retyped sub-para(iv)) 

are not fully true and are not admitted. It is not 

diputed that in terms of Railway Boards letter 

dated 10.11.76 recruitment to all the popular 
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categories inciudinq Office/Commercj,1 Clerks is to be 

madethrough one selection. It is not disputed that 

the.candjdates are also required yo indicate their 

preference for the categories advertised. It is not 

disputed that accordinc to the said policy caididates 

failinq in the p5ychological test of ASM can now be 

accommodated in other jobs in accordance with their 

position. As stated herein above the applicant had 

not cleared the viva voce but had merely appeared in 

the oral interview. The applicant was required to be 

considered for appointment in order to preference given 

by her on her yflacement in the select list after 

finalisation of the selection. It is denied th&t the 

respondents had not taken action as per railway 

Board aforesaid Circular qua theapplicant and the 

said action is discriminatary and arbitrary as alleged. 

It is denied that under commonsence and as per the 

rules and practice of the Respondnts, cnly those 

candidates qualified in the written and oral are called 

for the psychological test. .As stated herein above, 

the applicant was called for the oral interview on 

the basis of her performance in the written test. It 

is smitteJ that the select list is prepared 1n on 

the basis of marks scored by each individu1 in 

written test and oral interview. The applicant has 

not secured adequate marics in written test as well 

as oral interview to qualify in the select list and 

as such she was not selected. The applicant was, 
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threfore, not eligible for eppointment to Railway 

Sevice. The respondents have correctly stated that 

th6 applicant had secured low marks in the selection. 

It is denied that despite the repeated directives 

by the Hon'ble Tribunal the respondents did not 
by 

advise and disclose the marks securedLthe  applicant 

and adverse inference is required to be drawn against 

thØ Respondents to the effect that they have some-

thngto hide. It is submitted that the applicant 

ha been informed of her result in January, 1989. 

The applicant has not stated the said fact in the 

applicatlon and has suppressed it from the Hon'ble 

Tbunal. Since the applicant has not qualified 

in the selection, she cannot be treated as having 

qualified and secured necessary marks and positio:n 

fo appointment to any post other than ASM as 

aleged. No such treatment can be given to the 

applicant in view of the fact that the applicant 

hao failed to secure necessary marks for her 

placement in the select list. The said averments 

of the applicant are irrelevant and without any 

suDstance or support. The question of drawing 

anY adverse inference against the respondents 

not arise. The Respondents have not dis-

rearded the directives Issued by the Hon'ble 

to the applicant 
buna1 to adviseLthe  information regarding 

by 
tho marks secured L  the ap1icant. 

9. 	Contents of para 4(v) are not true and 
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are not admitted. It is denied that at relevant 

time and in respect of the employment notice 

against which the applicant had applied, the 

persons, who secured marks upto 140 out of 300 

40 	 were given appointment orders It is submitted 

that the judgement of the Hon'ble Tribunal in 

the case "of Viram I,Bhatt V/s Union of India in 

T.A.No.196/86 dated 17.9.86 is not applicable to 

the fácts of the present case. It is submitted 

that the said case had arisen out of employment 

notice issued much before the employment notice 

against which the applicant had applied. It is 

submitted that the judgement of the HoiYble 

Thibuna1 dated 17.9.86 in O'.A.N0.196/86 relates 

to different selections of non-techanical popular 

category. It is submitted that different dut-off 

marks are prescribed for different selections. So 

far as the present selection viz, category No.25 

of employment notification No.2/1980-81 is 

concerned, x the general candidates securing 150 

marks and above have been selected. It is submitted 

that cut-off marks for the selection referred to 

in the application 0.A.NO.196/86 were different 

viz, 140/300 and the'applicant in the said case 

having secured 142 marks i.e.rnore than cut-off 

marks was eligible to be appointed against a post 

advertised in the said employment notification, and 

KB 
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as such w the applicant in that case was directed to 

be appointed to Class III post with effect from the 

dae on which the next person who secured marks less 

than him has been given such an appointment subject 

to the applicant's clearing such medical and other 

tests as may be required before he joins. The 

respondents rely on the said judgement(Annexure All 

with the application) as and when necessary. The 

request of the applicant calling upon the respondents 

to produce the records of the marks obtained by the 

cardidates of the said selection and recommended for 

apjointment,out of the select list cannot be granted 

as both the selections are different and distincto 

me records of the selection referred to in the case 

0..No.196/86 are not relevant for the purpose of 

present application and are not required to be 

produced by the Respondents. As stated herein above, 

the applicant had secured less than 150 marks in 

the selection and as such was rightly not placed 

in the select list and was not appointed to the 

a1way Service. 

10, 	Contents of para 5 of the application are 

not true and are not admitted. None of the grounds 

ra.sed by the applicant exists. 

(I) Contents of ground (i) are not true and 

are denied. It is denied that inequal treatment has 

been meted out to the applicant in the matter of 
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public employment and thereby Articles 14 & 16 

of the Constitution of India are violated. It is 

submitted that no ineaual treatment is meted out 

to the applicant. The action of the respondents 

is in accordance with the rules, legal, proper and 

constitutional. 

Contents of ground (ii) are not true 

and are denied. It is denied that the orders of the 

Railway Board issued in terms of Anneure A/4 are 

not followed. It is submitted that the orders of 

the Railway Bord are followed bthe Respondents. 

Contents of ground (iii) are rot 

true and are denied. It is denied that the 

respondents have disregarded the directives of 

the Hon'ble Tribunal in advising the marksto the 

applicant as per judgement in T.A.O.1305/86 and 

Contempt Application No.66/88. As stated herein 

above, the Respordents have informed the applicant 

in January, 1989 about the marks secured by her in 

the aforesaid test. The Respondents have no 

intention to disregard the directives given by the 

Hon'ble 'Iibunal in the aforesaid two judgements. 

11, 	Contents of paras 6 & 7 need no reply. 

The applicant has been advised the marks scored by 

her, which are below the marks prescribed for 

qualifying in the merit list and therefore the 

applicant has no ground to approach the Hon'ble 

L 
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Lihunal. 

The applicant iE not entitled to any of 

the reliefs ciimed in para 8 of the application. 

The judgement of the Hon'hle Thiburial in O.A.NO.196/ 

86 is not applicable to the facts of the present 

case and cannot be followed in the present case, 

Contents of paras 9 to 12 neer9 no reply. 

In view of what is stated above the application 

may be djsnised with costs, 

VER IF ICA121ON. 

3sB,MâdgiIs Chairran, Railway Re-eruitment 

Board, Bombay, do hereby state that what is stated 

above is true to my knowledge and information received 

from the record of the case and I believe the same to 

be true.. I have not suppressed any material :Eacts. 

Bombay 

Dated: '1k.8.199  
C ha ir ma P a hay Recruitment  
Board, Bornba, 

Chair t*i 
aJI'ay Rccrgftswzt 1.ud gornbap  

.... 
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