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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL

NO o erd” AHMEDABAD BENCH
. Olﬂ
PP
O.A.No. 541 OF 1939
Tk Na:
DATE OF DECISION  27-4-1993,
Mrudula G. Raval, Petitioner
Mr. B.B.Gogia, Advocate for the Petitioner(s)
Versus

Union of India & Ors. Respondent =
Mr. N.S.3hevde, Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. R.C.Bhatt, Judicial Member .

The Hon’ble Mr. M.R. Kolhatkar, Admn. Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? L

2. To be referred to the Reporter or not K

3. Whether their Lordships wish to see the fair copy of the Judgement ? )<

4. Whether it needs to be circulated to other Benches of the Tribunal ? A



Mrudula G. Raval,

Hindu, Adult,

Aged about 30 years,

Occupation: Unemployed

Add: 29/A Shreyas Society,

Srijinagar-I.

Behind Race Course &

Railway Track,

Rajkot. R Applicant.

(Advocate: Mr.B.B.Gogia)
Versus.

l. Union of India
Owning & Representing
Western Railway, through:
General Manager,
Western Railway, Churchgate,
Bombay .

2. Railway Service Commission
Bombay
Presently known as
Railway Recruitment Board,
Divisicnal Office Compound,
Bombay Central, Bombay.

3. Railway Service Commission,
Ahmedabad
presently known as
Railway Recruitment Board,
Railwaypura P.O.,
Ahmedabad - 380 002, ceces Respondents.

(Advocate: Mr . N.S.Shevde)

ORAL ORDER

DeAesNoO, 541/19289

Dates 27-4-1993.

Per: Hon'ble Mr, R.C.Bhatt, Judicial Member.
Heard Mr. B.B.Gogia, learned advocate for the
applicant and Mr. N.Se.3hevde, learned advocate for the

respondents.

2. This application under section 19 of the
Administrafive Tribunals Act, 1985, is filed by the

wn,

applicant against the inaction on the part of the

respondents in not appointing her to Class III post



with preference to the post of offife clerk and other
preferences given by her. It is alleged by the
applicant that the respondents have given unequal
treatment in the matter of public employment, thereby
violating the Articles 14 & 16 of the Constitution of
India and that the respondents have}not followed the
order of the Railway Boaid vide Annexure A~4 and have
not followed the advise given by the Tribunal in

T.A.N0.1305/86 and Contempt Application No.66/88.

4. The respondents have filed detailed reply
resisting the application filed by the applicant.
They have denied that only those candidates who
secured and cleared the Viva-Voce were called for
physcholo gical test. It is contended that the
select list was prepared on the basis of marks scored
by each individual in the written test and the oral
interview. It is contended by the respondents that
calling a candidate for phychological test does not

NM—he oL

mean that she has qualified in the select list. It
L-

is contended that the result of the selection was
to be declared for all catagories on the same date

after taking oral interview of all the candidates
Ped
call at different places.

L~
56 The main contention raised by the respondents

in their reply is that the applicant has not secured
adequate marks in written test as well as oral

y |

interview and was not selected by the respondents.

It is also contended that the applicant had not cleare



%

It is also stated that no General candidate with

- 6 -

less than 150 marks have been recommended for

appointment from this instant selection.

The marks obtained by this applicant is 123 out o
300, hence she has not been considered for
selection being below cut off marks, as she beloncg

to General Community."

The complete data and the material fixing the cut off
M—1S Showd—
marks in this letter. It is also menticned in it that

L

the last candidate on the panel who has obtained total
N ,{y&L’Y\. &
marlk of 150 #® has appointed in Railway service. It

is also catagorically stated in it that no general
M
gandidated with less than 150 marks has been
recommended for appointment in this instant selection.
It is also mentioned in this document that the marks
P—poene
obtained by this applicantLtae 123 out of 300 and
hence she has not been considered for selection
being below cut off marks, as she belongs to general
community. It is not in dispute bedifére us that the
f—
applicant belongs to general community. Teet Having
seen this(data we are completely satisfied that the
acnel M
applicant belongs to the general community having
MRk L
obtained only 123 out of 300 marks was not appointed
M~
because no general candidatej with less than 150 marks
was recommended for appointment from this selection
and the last candidate on the panel appointed in
Railway service had secured 150 marks. Therefore, we

find no substance in this application and the

applicant cannot get the reliefs as prayed for.




- 3 -
for which she had passed the test/interview and was
eligible to be appointed with effect from the date on
which the next person who secured less marks than the
M
applicant with all consequential benefits,eh the same

lines this Tribunal has granted the relief in 0.A.196/86

produced at Annexure A-7,

3. The case of the applicant as pleaded in the
application is that she was successful in the written
examination and viva-véce examination held on 21st
June, 1981 and 17th April, 1982, since she was called
for the psychological test on 15th May, 1982 vide Roll
No. 9065. It is alleged by the applicant that only

those who cleared the test of written examination and

N
viva-voce test times are called for psychological test.
A Sy ThERS
It is alleged by the applicant that shem she was called
A

for psychological test goes to prove that she qualified
in the written test and viwa-voce examination. The
applicant has produced the Railway Board{s letter dated
10th November, 1976 at Annexure A-4., It is alleged by
the applicant that according to the Railway Board
policy candicdates failing in the psychological test
meant for the- post of ASM can be accommodated in other
jobs according to their position and the applicant had
opted for the post of office clerk which is a popular
category and covered by the said notification No.2/80-81
It is the case of the applicant that since she had
cleared the written test and viva-voce test, she is

entitled to be appointed for any job other than ASM
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viva voce examination but ha;;éppeared in the follow-
P

Wy interview. It is further contended by the

respondents in the reply that the applicant had

scored less than 150 marks in the selection and

as such was rightly not placed in the select list

ané was not appointed to the railway service.

6. We have heard the learned advocates and we
have perused the documents Annexure A-l1 to A-7

M—
produced by the applicant#. The Tribunal had,on
23rd March, 1993, after hearing the learned advocates
directed the respondents to produce the data about
cut off marks 150 because the grievance of the -
learned advocate for the applicant was that the
respondents had appointed a person who secured less
marks than the applicant. In pursuance of our
direction)the respondents have produced today the
letter dated April 20, 1993 addressed to the learned

advocate for the respondents showing the data about

the cut off marks about 150 etc. it is as under:

"(1) Material fixing for cut off marks:-

The cut off marks are generally fixed for each
selection according to the number of vacancies
actually to be filled and number of candidates
qualified for selection. For this impugned
selection the total vacancies were to be filled
for 4236 inclusive of GL, SC, S@ & ES.,According-
ly, the cut off marks were calculated as 150,
142, 105 for GL, SC and ST candidates.

(2) Total marks secured by the last candidate on
the panel and appointed in Railway service is
15C marks.
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL
AFMEDABAD
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Henourable Trihunal, Anﬂﬂﬂﬁbhu 10 - 17
3. A2 Copy of Contempt Application Mc.656/00 18
O#., A&/3 Copy of Applicant's Application dt.15.5.1982 19

05« A/4 Covy of Rly.Bd.'s letter No,B{NG)III/76/16
T 1 1 @]

Call letter bearing Roll No,215692 issued by
dervi o cssion to the Applicant 21 - 22

letter bearing Roll No,9065 issued to the
cant by the Railway Service Commission to
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BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD

ORIGINAL APPLICATION NC: S& /39

Mrudula G Raval
Hindu, Adult, Aged about_130 years
Occupations Unemployed
v Addresst 29/A Shreyas Society,
Srijinagar 1,
Behind Race Course & Rly.Track,
RAJKCT $¢ APPLICANT

Versus

1) Union of India
Owning & Representing
Wester n Railway,
Throughs
Géneral Manager,
Western Railway,
Churchgate,

BCMBAY ~ 400 020

2) Roilway Service Commission
Beomb ay
Presently kXncwn as
Railway Recruitment Board,
Divisional Office Compound,
BOMBAY CENTRAL,
BCMBAY

3) Railway Service Commission,
Ahmedabad
Presently known as
Razilway Recruitment Board,
Railwaypura P.0.,
AHMEDA BAD . 380 002 t¢ RESPONDENTS

1e Particulars of the order against which the appli=-
cation is made,

1) Order Wo,. The present application is
made against the in-action
on the part of respondents
in advising the applicant
the marks secured by her in
the examination as directed
by the honourakle CAT in

TA No,1205/86 and Contempt
Applicestion No,66/88 in TA
No.1205/86 and also against
the iInacticn on the part of
respondents in releasing the
appointment crders in favour
of the zpplicant.

" a0 oF

1i) Date
1ii) Passed by

iv) Subject in brief

00 20 e B8 8 2 4% 4 20 ap

;....;2.



2¢ Juricdiction of the Tribhungl

The gpplicant declares that the subject matter
of the order =z=gainst which cshe wants redressal is

within the jurisdiction of the Tribunal,

3 P L l!'mix aj;ig»n

The applicant further declares that t he
applicaticn is within the limitaticn period precs—
cribed in secticn 21 of the Adninistrative TYribunals

Act, 1985,

4, Tacts of the case

i) The applicantf beg to state that ke she had
filed a Regular Ciwvil Suit bearing No.475/1984 in the
A
Court of C ivil Judge, Rajkot along with other
Applicents against withholding of her results and her
appointment for the po st they had appeared before
the Railway Service Commissicn (now known as Railway
Recruitment Board) in response to Employment Notice
No,2/20-81 with Category No.2! named as Fopular
Categories -~ for the posts of Clerks etc. The applicant
had also filed Application for interim relief in the
matter o The RESESKTNXR éegular Civil Suit No.475/
1984 was transferred to this honoursble Trikbunal and

nunbered as TA No,1305/86., The respondents filed

-

pursis that results of gpplicants 1 to 5 cannot be
declared as malafides are shown in these cases and
Applicants 6 and 7 (Applicant Ng,7, the present hersel£)
secured low marks =nd will not be included in the

merit lisét—_ag;;f;;;;;rable tribunal delivered judge~-

ment in TA No,1305 of 1986 on 15,6.19838 directing the

respondents to advise the marks secured by the

..l...3
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applicant. Re€levant portion of the judgement 1s as
reproduced belows -
"We however , declare that the petitioners to
be entitled to informaticn regarding the marks
secured by them in the case of Swati Ramanlal
Shah and Miss Mrudula Gzurishanker Raval and
the facts and circumstances of the malafides
in the case of Meena Bhogilal Koye, Hatim Nuru-
ddin Chikani, Jayesh Xumar J Mehta, Praful
Haridaes Adhiz and Mehul M Thakker."
Copy of judcement in TA No,1205/86 is annexed here-
with as Annexure A/1, Since the respondents took
no action to comply with the abowve directives, the
applicent along with others had to file Contempt
Application No.66/88 in TA No,1305/86 in which
""’"/—_—h‘
the Tribunal directed the Reéspondents to comply with
the directives within a period cf six months. Copy
of the judgement delivered in the Contempt Application
No.66/82 by the honourable TTibunasl on 6.12.1988 is

annexed herewith as Annevure A/2,

1i) The aPplicant submits that she was successful

in the W ritten Examination and Viva-voce Examination
held on 21st June 1981 and 17th April 1982, since

she was called for the Psychological Test on 15.5.1982
vide Roll No.9065, The applicant begs to submit that
only those candidates secured sufficient marks and
cleared the written test are called for the viva voce

and only those secured and cleared the viva voce are
called for the Rhys Psychological Test, which is required
only for the post of Asst.8%ztion Masters. The

Applicant submit that at the time of Written Examination

" her Roll Noewas 215692 and at the time of Viva-Voce

her Roll No, was 9065 .sndxmkxiksock imey s ExRAyehntmienk
TraxherxROIIxMux  Only those cleared these two tests

are called for Psychological Test., S3ince the Psychological
tests are meant for only Asst.&tation Masters and being

a lady, it would be difficult to work round clock she



4
immediately on receipt of the call letter directing
her for appearing for the Psychological Test on 12.5.'82,
applied to the Asst.Secretary, Railway Service Commji-
ssion, BOmbay vide her application dated 15.5.1982 to
consider her for posts other than Asst.Station Master
notified vide notification Hxkest 2/20-81, A copy of

the application is annexed herewith as Amnexure A/3,

However, since the applicant had not reéeived AR any
reply from the respondents, she appecared for the
Psychological Test on 19.541982 and again recuested

to consider for any posts other than Station Master
being a lady. The interviewing officials immediztely
reglised their mistakes that a lady could not have been
called for the post of Asst.Station Master since lzdies
were not eligible for the post of ASst.Station Master
at the relevant time and they very clever-ly took back
even the'Call letter from the Applicant with a promise
that she would be considered for posts other than

Asst.Station Master.

iii) The applicant submits when she was just called

for the Psychological T€st, (thouch she was not entitled
to be called for the psychological test being a lady
ineligible to be considered for the post of Asst.Station
master and this psychological test is only meant for
Asst.Station Masters,) goes to prove that she qualified
in the written and viva-voce exsminations.,

iv) The apﬁlicant also annexes herewith Railway Board's
letter NoJ.E(NG)III 76/16 dated 10e11e 1976 addressed

to the C hajrmen, RSCs and copy to @s All Indian Rail-
ways as Annexure A/4, This letter inter -alia instructs
that the candidates who fail in the Psychologiczl Test

can be accommodated in other jobs in accordance with

-0.0...5
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5
their position. Since the appolicant was called for
Psychological Test, though ﬁOt recuired being a lady,
it can be safely inferred zhgk they had gqualified

written and viva-voce tests and is entitled for the

employment in any other category.

iv) The applicant submits that according to the

above referred Railway Board's Policy (A/4) the
recruitment to all popular categories including

Office Clerks, TCs, ASMs etc. is through one selection.

The candidastes are also reguired to indicate their

-

g

reference for the categories advértised. ACcording
tc the said policy candidates failing in the Psycholo-
gical Test meant for the post ¢f ASMs can be accommo-
dated in other jobs accordiag to their position,

The applicznt had opted for the post of CDﬁ&uc;"gﬁzgkg
which 1s a popular category and covered by the said
notification N0,2/20-21, Since she had cleared the

entitled to be

6]

written test and viva-vocep she i
appointed for any job other than ASM with preference to
the post of Cfrfice Clerk and other preferences given

by her. The gpplicant submits that if candidate

h

ailing the vsychological test meant for ASM can be
accommodated in other jobs because the selection is
considered to be one for all popular categeries, the
case of the applicant also being on the same line has
to be considered for appointment other +than ASMs
post on the "one selection basis" in accordance with
Railway Board's rule framed of general nature. ot
doing so is nothing but a discriminary and arbitrary
treatment to the applicant. In the case of the

applicant, there is no ground of mal-practice against her.

/s




6
Under meMmeNgE common sense and as per the rules and
practices of the respondents only those candidates
gualified in the written and oral are called for the
psychological teste. The gpplicant annexes call
let-er bearing Sr.No.215692 issued in her favour when
she was called for the written test ac Ajnexure A/S.
Also annexed herewith as Annesure A76 is the call
letter bearing Roll N©,9065 in support of her ¢ laim
that she cleared the written test and on passing the
same she was called for the viva-voce test., However,
the applicant is not in possession of the call letter
icsued in her favour calling for the psychological test,

since it was taken away by the interviewing officials

=h

at the time of psvchological test, as nar rated in para 4.
(ii) above. In view of her passing in the written 2nd
viva-voce tests there is no escape, ex cept to hold that
she had gualified to be posted against any popular
category other than the ASM, Therefore, there was no
guesticn of any less marks as alleged by the respondents,
The respondents inspite of repeated directives by the
honourable Tribunal as narrated above, did not advise
and disclose the marks secured by her, From this, an
adverse inferance may kindly be drawn against the
respondents that they have something to hide, othcrwise
there was no reason for the respondents to dis-regard
the directives of the honcurable tribunal to advise the

marks and position secured by the applicant. The

v]
fl
‘o
-t
s
Q
o

nt therefore may be treate” as having qualifi=d
and secured necessary marks and positign for appointment
to any post other than ASM

v) It is submitted that a t the relevant time and

in respect of the employment notice against which the

applicant had applied, the persons who secured marks

‘.0..7




-
upto 140 out of 300 were given agpoointment orders, In
upport of this, the attention of the honcurable Tribunal
is drewn to the oral judgement passed by the honourshl
Tribunzl Ahmedabad in OA No,195/ §1> between Shri
Viram I Bhatt, Versus Union of Indis, delivered on
17.2,1986, wherein in the same selection the said Shri
Viram Bhatt, who = seéured 142 marks was found eligible
for zppointments Copy of the judgement is annexed here-
with as Annexure A/7; for the convenience and ready
reference of the honcurable Tribunzl., By the said order,
accordingly the aspplicant was directe’ to be appointed

in class III post with effect from the date on which the

next junior man who secured marks less than the applicent

]

was given such appointmente The respondents are also

hereby c2lled upon to produce the reccrds of the marks

‘T\

obtained by the candidates of the sa2id selection and

recommended for appointment, out ¢f the select list.

5e Crounds £

i) In-equal treatment meted cut to the Applicant in
the matter of public employment, thereby violating
the articles of 14 & 16 of the Constitution of

Indis

(8]

. ®
ii) Non-following the orders of the Railway BOard

issued in terms of Annevure A/4

e
2
fe
ot

Disregerd tec the directives given by the honcurable
Tribunal in advising the marks secured by the appli-
cant in TA No,1305/86 and Contempt Applicaticn
NO,66/88 - judgements delivered on 15.6.1933 and
12,1938 respectivelye.

6o Details of remedies ex hausted

T he zpplicant decl~res thatshe has nc remedies
available for the redressal of her grievances except to
M

rproach this honcurable Tribunal,

o
PEew el
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7, Matters not previcusly filed or vendinc with anv

other court.

The applicant further declares that she had
not previously filed any application, writ petition ar
suit regarding the matter in respect of which this
epplication has beex made, before any court or any
other authority or any other Bench of the Tribunal nor
any such application, writ petition or suit is pend-

ing before =any of them,

8, R2liefs soucht

A)  The respo ndents may please be directed that the
applicant be appointed to class III post for
which she had passed the test/intervie and
eligible to be appoirted with effect frcom the
date on which the next person who secured less
marks than the applicant with all conseguential
benéfits off the same lines this honourable Tribunal
has granted the relief in C.A.No0.126/85 produced

at Annexure A/7

B) Any other better reliecf or reliefs as this honourable
Tribunal may deem just and proper may also kindly

be granted to the Applicant.

9, ITnterim order if znv praved for
NIL

10, In the event of applicetion being sent by the
Registered post, it may be stated whether the apolicant
desires to have oral hearing at the admission stacge and
if sc, they shall attach a self-zddressed Post Card cr
Inland Letter, at which intimati on recarding the date

of hearing could be sent to him.

0000019
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11, Particulars of Postal order filed in respecgt of the

Application Fee,

1) No. of Tndian Postal Order(s) ‘% '7({44%[
. -~ - Cl oA S = - /

-

5
2) Nagme of the issuing post officet Pc/%( /’M*W

3) Dt.of issue of Postal Order s 74
4) Pozt cffice at which payable : A /(1./(/

\
1) Zopy of documents from Annexure A/1 to A/7

VER IFTICATICN

I, Kum. Mrudula G Raval, dauchter o

S
Gowpushomdeon S Houal 20ed about 3O years

3}

m

working ast AT PRUSINT UNEMPLOYED resident of

T

Rajkot

do hereby verify that the contents from para 1 to 3 and

from 6 tc 12 are true to my perscnal knowledge and para

4 to 5 believed to be +true on legal advice and that

Rajkot/Ahmedabad

i ﬁdle WMJM&L_/& -

(APPLICANT)

—
—
~——

Dates "Q«%,

Throu%hj/‘/l ,\/1 .

Shri B.B.Gogia,
Advocate,
RATXOT

A ""‘. ) ] o ',
riled by Mr... ... EB &:'( 2’ 9.
Learned Advocate for Petitioners
with second set &. /...  spares

eopies copy served/not served (c

other side” ;%zg /

D )fg(u (j’ Py Kegistrar C.AT (]
/ A'bad Benck
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

s ﬂmﬁ_ er- A /J

000N \ YRS \
¥ T.A. No. 1305 of 1986
DATE OF DECISION 15-6-19€S
shri M.M. Thakar & Ors. 'Pemioner
.__._____SPE}_II?:E_-'Goqiﬂ Advocate for the Petitioner(s)
Versus

d/". ’

~_Union of Indla & Ors, Respondent

‘shri B.r-<“-.__1<yada o Advocate for the Respondernt(s)




JUD G MENT

14/1305/86 ' ‘ 15-6-1568

ocr’ 3 llon'ble Mr, P.He Trivedl 3 Vice Chairnman.
» wkd RNKER

‘This case RCS/475/84 has been transférred from the
~ivil Judge Senior Division, Rajkot and renpumpcred as
TA/1305/86 under section 29 of the Administrative Tribunals
net, 1985, |
24 The maln contention of the petitioner/plaintiffs is
th“t‘ih response to the employment advertisement with emnloyment
llotice N0.2/80-81 with category No.25 generally describecd as
Populear Catego;y,-the petitioners applied with requisite fees
nd went through the written test and interview and
sychological test peing within the prescribed age limic of
05 yoears. 150 cpndidotes were appointed u; office cloerks
but in the case of the petitioners the resulfs were not
declared., The Civil Judge (SeD.) Rajkot»whilc deciding

nlaintiffs' application Er .6 on 13-9-1984 ordered &s follows.

WItis hefeby directed that the defendmnts

NO o2 and 3 shoulé ascertaib thexésult of the tect
of 1981 hcld und:r Employment Notice NO.2/80-81 so
far as the plaintiffs of this suit are conccrnec &nd
1f therc is‘nOthing found agéinst the said plaintifis
in CeBele, OF givilance inquiry, the defendants are
directed to declare the result éf all the seven

- plaintiffs of this suit within 40 days from tocay
and should conmunicate it;to the“plaintiffs under
the aforesaid time and if.the plaintiffs are f0und
eligiblé for appointment, the defendants should

consider the said plaintiffs for their apnointi nts

\4@\\Within onc: month from the declaration of the Tesult

3
: \C/ ‘ 3 '] .
2\of the plaintiffs in priority to other incumbents
¢§§ / lwho might have been appointed on account of the
[ATRD .)/‘) % il :
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delay in declaration ot the salid result and subject
to these conditions as stated above, ’ the ad-interim
injunction which was granted on 20-4-84, is modified
and vacated so that gubject to the above condition\
and turther subject to the result of the L.P.A.
No.223/84, the defendants will be at liberty tc
declare the result of the candidates who appeared
tor selection of Empluyment Notice No.,1/82 of 1982-83
t111 the disposal of the suit, No order as to costs.”
‘lowever, without notifying the fesults the defendants issued
nLother employment Notice No.1/82 tor the Popular Category
-..d are now proposing to declare the resglts with the
fuiul£ tisat no post will be left as vacaht, ?P? pqtitionegf
wuld have crosseG 25 years of age which iq.thg;maximgm age
limit.of employment and thereafter would lose their chance
o get wnployment in Government of Railway service. The
ru;;ogdents have sent a communication dated 11-12-84 b€5ting

.5 tollows.

"on behalf of the Defendant Wo.2 & 3, 1t is
submitted as unders=-
24 That as per the order dtd, 13-9-84 of this
Hon'ble Court passed below the Plaintifts' ap-lication
tor Ad-Interim Injunction, the result of the Test ot
1981 held under Employment Notice No,2/80-81 of the
Plaintiffs is already been notified by Detendunt No. 2

1]
and is as underim

»

3. The result position of the 7 plaintifts has
peen checkea in consultation with the vigilance

e branch of the Railway Board, And as the mala tide
z ,(.r lll/ .
' & O\ . . X . . P
\:VRC showvn in the cases of the tollowing 5 Plaintirts,
Ve, ~

S% result of the following 5 Plalntiffs cannot be
% »
qan o L } )

w'/t}(:i/ lared,
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Name of the candidate Plaintift : Interview

e ‘Nog Roll No.
1. Mecna Bhogllal Koya 5 8662
». Hatim turuadin Chikhani "6 9054
3, Jayeshkumar J. Mehta 3 9059
4. Praful Haridas Adhia 4 9056
5. Mehul M, Thakker 1 9075

4, Regarding the result of Plaintiff No.2 Swati
gamanlal Shah (Interview Roll No,9066) and Plaintiff
Wo,7 Mrudula G.‘RQWul (Interview Roll No.9065), it
is submitted that the aforesaid 2 candidates have
secured Qery_low marka aﬁd so the names of tre
aforesaid 2 plaintiffs i.e. plaintiff N6.2 and Plain-
tiff No.7 will not be included in the merit list,
which will be prepared according to t e vacancles
‘advertised or modified vacancies which is likely

to, be lower than the auvertised vaCanCLeuo

5. In view of the facts stutea herein above, all

the 7 pluintiffs do not stand the chance to be"

D e CLV R I L TR A Nimpt -

recommaended for appointment to the RaiIWuyg. Lsince
all the Plaintiffs are not being recommended, advice
of their position of result is not being commnicates
to the plaintifts as they are not at all eligible

for appointment to the Railwayse"

The respondents have pfoduced a letter dated 11-12~84 from

the Chairman of the Railway Service Commission and the

results published in Indian Express dated 17=12=-86, In thi:
letter it is mgrely stated that inthé case of applicants

lneena Bhogilal Koya, Hatim Nuruddin Chikhani, Jayeshkumar.J,!l:

raful Haridas Adhia and Mehul M, Thakker, results cannot be

areé as mala fide are shown in these cases and in the
cnga f Swati Ramanlal shah ancd Miss Mrudula Gaurishankar
4.Ra¥9ﬂ;'8ecured low marks so thelr names will not be in

ed in the merit list",
'’ . d .;..‘4/—
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3o In this case, therefore, sorme og the:prelimina;y

cuutentiods raliscd can be disposed of '.as having becn rendered

ohsolete. The petitioners had_éontepded,that they have

passed the psychological test, the last stage of the selection

rrocess and the respondents have disputed this by stating )

trat lady candidates Were.not eligible tor the post of

Srution Masters for which psychological tests were ruquir;%
~und therefore in the/v case their passing the psychological

test cannot be claimec, The other contention was that the

1-sults of the examination in. response to employment Notice

No,2/80-81 be declared at fhe time when the suitfwas filed.

The respondents hael: taken the stand that the result éannot

ke declared because of the pendency of C.B.I. gnd vigilance

tiquiry, This stage now has been crossec and the respondents

hove stated.that in the 'case of Meena Bhogilal Koya, Hatim

I\

Luruc.in Chikhani, Jayeshkumar J, Mehta, Praful ﬁhridqs i
o hiiaoane Mehul M, Thakker mala tide are shown anc iﬁfhe cQ;v
Ui other two candidates Swati }nmanlai Shah and Mi;;vﬁ;ueulu
Gourishanker Raval, low marks are ftound to be-the reason tor
st declardng thy result tor non-inclusion in tho morit lict.
“he question of the petitioners claiming any right on the |
v.cuncles on preterential 5asis to those who are selectec
response to the subsequent employment Notice No,1/82
oot arise untll the petitioners' contention that they have
_-ight to upyointment 1s established,
o At the outset we must find that the contention or
- respondent that the petitioners cannot claim any cntitlo:
sopointrent until they are ceclared succewsful and
rueludec in the list of selacted candidates is entirely va;id.

»

coolng written test or interview or psychological test by

. themcelves do not entitle the candidate to an
';uintmlg  Apart from subsequent police verification, C.RI,

Ly Vigilance enquiries, the respondents rightly

’

// -010.5/—-




A

<>

$ 153 3

roserve to themselves the right ot selecting the candidate
for aprointment, Until an appointment letter, therefore,
is given, the candidate cénnot claim any right to the appoiutment,
©e However, if the candidutes pay fees and apply in resnonse
t o any advertisement, the respondents are bound by the terms of
aoverticenent to infurm the candidate whether he has been selectod
.1 not within a reasonable pcriod of the application, In this
C;Sbhthe employment notice has been.issuéd b the Railway Service
Cordscion and the proéedure pfescribed for selection subjects the
c.ncidates to severai réquirements among which are'passing the
[ uired tests, If the candidates are, therefore, not selected,
thiev have a right to be informed of the results, It is not
.udble for the respondents to take the stand that only vhen
tnev are successful fdr being selected or included¢ in the merit
li.t, they can be infornéd of the result and in “he cuse of the
ot them by the fact of thelr non-inclusion in the merit
., they have to ke left to infer that they have not nide

gr.ccee This plea does not hold water by the very circuimst.ace

tl.ic case, A candida£é.may not featﬁré in the merit list
only in case he has not made the'érade but because certain
iiries in his case have not been cdmpleted. It is, ther fore,
“upent upon the respondent authorities to inform the candiclte
‘e result of the examination, ‘
In this cese low marks have been urged for non-inclusicn
in the case of two candidates namely Swatd Ramanlal Shuh
1inc Mrudula Gaurishankar Raval, 1In their cases also the
obtained by them have not been indicated, During the hooooo

_cortained whether there is any obligation-to declare the

Vie were intormed that Lhiwre was no such obligation,

.0.000.-6/—
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(presentation regarding any error which he might allege

ro have been cormitted if he is not informed about the marks

cceured. We may not hold thét the marks secured by the
candidate be declared to the world but it a candidate 1S

not included in the merit list on.the ground that he has
soecurd lov marks, he has a right to be informed ot the \
marks that he has secured and or the level at which the
inclusion into the merit list has been.decided as to judqge
.o extent of his'deficiency and té give him an opportunity
15 file a representation. :Atter ail he has paia teces for
o examination.  We récodgise thaﬁ’fheré is a valid aistinctiun
1etveen the results ot an academic examinction anc the
.wominaticn helc for selection on the ground ot mncrit

¢ suitability but, neverthless, thé‘entitlemGnt ot a

c-ndidate to know the extent of the merit of his perfcrmance

N

LU e deficieney in coming up to thae stanudix recul red,

wouldc be recoghised. This is specially so in the case of ‘

. -ineticns as in the Rallway Public Service Com.ission

or cttrpuct. such a large Cross _section or the ecucated y~

R

R L Y

In the case of othcr five petltloners the ground
jen io mela tice Ve see no reason vhy the res sponcoent
Lutrorities should not spell out the facts &no circunstancaes
reqgarding mala fide to the petitioners., 1In the event or
. ir dcing so, opportunity can he available to the petiticacy:
<o present thelr case to the authorities, Apparently thc
respondent authorities may have gpﬁé by the reports of the
vioilance agencies for concluding mﬁla fide, It is nicess.:
1L -uel o conclusion should not bo-akldwed to prevail

by unilateral en quiry anc that OOporLunityvshould be

L~ to the pcetitioners 1o satisfy th@'ru nondent autl oritic

'n u]l hwm g ancncics, devicces end machineries scope tor

S &, \‘/'\ g i X
J{; .T bona fide, has to be allowed for and in some
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entircly discoun£cc. For this reason whenéver,'as in this
cise, mala fide has been urged as a reason for not deciarinq
the result, facts and circumstances of such mela ride,

chould be made known fo the petitioners'in oraer to enablle
hew to give an opportunity to correct any error or rebut

in unfair inclusion or presumption;

o Subject to the above Qbservations vwe find that the
ootitioners cannot be given the relief that they clai,

Ve reuoondcnts have a right to mike their decisions roonrding
ccelections and appointment matters, Passing of tests
Chenalves cannot ereate a right to selection or appointment,
., howover, declare the petitioners to be entitled tc infor. .
voaradng the marke secured by them in the case ot Swatid
forinlal Shah and Hics lMrudula Gaurichankar npyalfepu

the facts and ecircumstances of the mala fice Ln thJ Cuse of

Iecnu Ehogilal loya, Hatim Muruddin Chikhani, Jeyech lurar

S J,itehta, Freful ‘Haridae Adhia and Mehul M, »Thg}le*.'
gy Subject to the above obsorvations anct directican. tho
parivion is alloweG in parts. There shall be no orccr

as -ty costs, \
Sd/-

(PsH.TRIVEDI)
VICE CHAIRMAN

‘Sd/-
(P.M., JOSHI)
JUDICIAL MEMBER

*True Copy

@Wﬂ%

Advocaie:

(TRUE COPY)
[ .
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AHNEER—P-3
: Centzal Adulnlstrative Tribunsl,
/ Ahaedebad Bench
Conteapt Application No. 66/88
' in

T.A./1300/86
Aeens Be “oya & 4 etheze YY) retitionvas,
thel B.B. Goglia ' ese Advefox thw
petitionexs,

\)/ Wﬁl

Union of Incls,

owing & zepresenting,

W.Rly. Through = Genezal Manayex,
W. Rly.Churchgate,lombay

The Railway Sexvice Comaission,

Mow the Hly.Recrultmeat Boare,
Through 4ts Chalzman

rivisional Rasilway Maneyex,
Bombay Central Uffice Coapound,
w.m,. Bombay,

The Rallway Sexvice Commission,
Now Rly,Reczultment Boaxd,
Near iindl Tuining Centze,A'bad v Hesponcents

o Shri B.R. Xyscs vee eee  APdVefox the
”.WM““‘&.
CORAM 3 HOm'ble szefe HeTrivedi vee Vice#echalrwan.
Hoa'ble wix, PedeJdoshi eee Judlcial <oy,
6/12/1984

Hourd “T.iebolbogla and 4xe BoHo<yada lesriivd
Advocates foxr the applicent and the responcent. 1w
dlrections 4in paxs 8 of our judgement cated lv=-0-19cu iu
TP/1305/86 reprocuced below be cemplied with witnin o
acnths of the dete of the xepresentativne dateu 2de=7el%00
and in accoxdence with the Govt.Policy that cdirections in
Judgement be complied with within 6 months.

*We, however,declaze the petitioner to bLe

entitieg to infozaation zegarding the warks

secuzed by thems in the case of Swatl Hasanlal

Shah & sdes Nrudula Gaurishankezr Raval and the
facts and circumotances of the Malafied in the

case of Aeena Bhogilal Xoys,Hatie Murucdin Chikneini
Jayesh kuaar J.uehte,Pzaful iexdicas Acuie ard

Mehul 4 .Thekkez®,

*True (;‘,?s,;a);&;}y" ! , uith this Qadex,the petition is clsjosed of.

@Zﬂ/ o o | g

{ rvot, Txivedi)

£

” ) Vicee
{ Advocate Prepazed by 1 P LChokshl ‘:./ shalyuan
12/13/ '8 sd/=
( Feiddoe Joshi)
Conpazed by: PT.Ts clal eabex.

12/12/%8
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BY REGISTERED A.D \Jj
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Froms Kumari Raval Mrudula Gorishanker
C/o Shri G.3 Raval,  Holl No, 2068 -
SHRIJI NAGAR .
Side by 'RAJRANSY
Behigd Race-gourse,
RAJKOT . 380 Q01.

Dated t- 15.5.1082,

To The Assistant Secretary
Rallway Service Commission,
1st flogié-, -

CHURCHGATA, BOMBAY .20

Sir, '

Subt- Call letter dated 10.5.1982 = . . -/
m)ll noe. 9065 = _2»2 CRAIUR O A )5 * 5 5
. S 2y ;

1 thank you very much for selecting me for the post of
Agsigtant Station Master but as myself being a lady, it is
not poaqiblo for me to perform duties as Station Mastier.

I applied .for the post of Office Clerk in RaJkot
Division and as such it 1s rejuested that the call letter
may kindly be reviewed and issued for the post of Office
Blerk in my favour. Yo ;

fhanking you,
Yours faithfully,
Raval Mavdula (.
PV e L LA
(RAVAL MRUDULA G.),
_ Tyue Gopy.
(DB
¢ ¥

AN e
- O I RTINS W VO ST 5 A N s s
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Copy of Board's letter No E(NG)III 76/16 dated 10.11.76 l
addressed to the Chairman, RSC and copy to Gds, All Indian
Railways, ’ K '

PP SR

Subi- Recruitment to non=-technical pupuinr Class
II1 catwgories = Holding of Mass Exaauinavion.

emssessmmen g

In terms of Board's letter No.E(NA) 63 -RRI/3%
dated 9.7.64 sepurate exwwinations are to be held for
recruitment of ACMe/Signullers and for recruitment to
other pupular categories like Guards, Commercial (lurks,
Train Clerks etc, The linistry of Railways have decided

"that the recruitment to all popular categories should

hereafter be through one swlection, 'Since the candidates

will be asked to indicate their preference fo:‘thc in
categories advertised, candidates failing in the psychological-
test of ASM can now be accommodated in other Jjobs 1in

accordunce with thoelr positlon. '

Copy True Topy

) 0.7
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- RAILYWAY SERVICE COMMISSION

g

il 1 295016/511]
Telephone : 298(16/511

¥tz @y wim,
- 400 o

Churchigaie Station Blds.,
S Bombay-400 020,

argyGram : @i [RAILSEVA fatre/Dated- : 20-3-19s1

siawdiEY mwren gifad) & fag sfad far oden
COMPETITIVE EXAMINATION FOR THE NON-TECHNICAL POPULAR CATEGORIES

qET qa
CALL LETTER

nﬂ/xﬁum/zgqrﬁ/Sh&i/;é;t.,/l(umarl “\/GRV‘/PCI/&\'@ !

------------ $00000000000000000000000000000sttsETs e

W ATAN & AN AT AR 2f80-81 4fe el 25 % IR 4, s ardeA qu % ga i, Fdw ey anar £ i amon s anrd ok
AR, T g e 9T Ffggenn @ & WA, fady, §e B, am am e sala fadi @ fafaa afem S fao salead o

With reference to your application in response to this Commission’s Employment Notice No, 2/80-81
Category No. 25, you are divected to present yoursell for a written examination in English, Essay. Precis, General
Knowledge and  Arithmetic, all of Matriculation Standard, on the date and at the time and Centre showi
below i — et 4o >

v .
/,‘"" 4

Wy smiaDate : WISuaday, the 2ot 1 duo 1905

a /
) " T S <
g/ Tine ; 930 9/Hours
i O A /Your Roll No, 21 5692
&
CENTRE
R frr o w1
Phiotograpii uot to be detached.
Etmﬁmqua Al frar iy, ! _ s :
g giend wifan 4, 0 . Pele Malavia Commerce Collega,

EIPECRPE | Malavis Road, RAJKOT,
Photograph not submitted, 1 ' e 7

Henco onadidatore s {

provisional,  See  speciul
instruction 11,

HEA ATART T WIGT Y TG 9L &
Valid only if affixed with
Commission’s seal

BIAT 19 fRE &R 1 SArAgEs 9 o A g w9 e F30
~ Please read carefully the_instructjons given overleafl, which must be strictly adhered to.

lrue C opYy W”‘"Q ‘ 2}7.:5/('{- '\9/'1'//

W oo .
)

Advocate

Mo

g afag
Assistant Seccetary
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wreta Tat 4 o AT et W welf & fg aRie
AU LA WY SAFGATD e wfaal |/ Wl S fag e
C e oy
VTRE H{HAW
g v € w3 ) R jiits 1 LT s 1 8GR A i Seaw Sy afe, arate s, e o
QUATET SN ol TR G L RS AE =Gt TRCRG naf wrdar S AR T G SV SITEGT ST U AT
& ur & fusd yeg {1 W W (= R L PR M A GO A i o8 i far (g aFa i 3
G 9T W i Tl g PeR A | ST o T ug s 3 = i o (g A RSN AT
o T AR L e TR Rt i T il STl R swana aaafa 1 d
i ST T e i fad 100 fuiz wr o faar Wrgat
toary B fan A ot N Tt O YOS GV T T T e Al w\r;«lril
e i gt 460 QA W T (oo b e it i B 2 s A nA T T RN R4 \w
g g 7 R aps wT eart T gl LA ELE R g3 Ui T e ERY
w3t W U T AT e a7 it A g1 antfaeT & i fad g v i g fad
- . s < m ! : " A ';I -
G VT & 3 A faet & far 5o fi wr frrr &I 1
S @anT i (T 4a0) ad IR ) TR NS WA T 1 e fod, waifin wam wErE QNE AW FIR ST T A
REIECLE! ‘
gea g el Sl et § g g () @ " W1 T A T & A T st e s s A, Ll e
s fran = T § |
Lk ar o P T A it w o foiw sl o it afien ogarar 0 (S ) Gyl am Qi it froe e Bl s
iaaras & 9 g § Wl | s (€, @l e A A e geah WA faw
s carat s@ A 5 s A R T A AT e atrCE s wret i sfataf (famagdio @1 41 A A T Al
peatsdr §1) WL T LR T Q0 amet A afvaban gt € i agrad L
e e wAr aar A A gt o o ot e g et st e afe s i) wad
swid Qe aLED Wy Al fad @R faely Wit v e fata J and
’ |
o A AIINATION FOR RECRUITMENT OF POPULAR (‘,A’I'ICGORPIQS ON INDIAN RATLWAYS
Special fsteuctions o e
s exaaination (Qststs ol o pasls. part T s Objective typ2 and Part H—-Deseripuive pe.
coirins ol Tour Geclions VT, esoning, General Foelishy Avitlinetic and General ot . i
comsists of three sgetions viz., Lssiy, Precis and Application/Lettet Weiting,  You will be whd
' Lrate answersheet cotisisting of siX pages. e atmwers for Part { (Objective type) shovl i
L1 the appropriate circles provided  for Jach scotion on puic 1 of the answerstet, Wiols
coll number, both in figures and words, i1 the space provided at the right hand coraer ol P I Va
the number of the Bookict supplicd to you in the spaee provided in the left hand coracr of puie i
No cutting or alterations in replics will be allowed.  So be careful in recording the answers.
2. ou will be allowed 100 minutds tima to completo answers of Part L.
Y 1

5. There is NO SePArats test booklet for Part 11 of the cxamination. The topics for cach sectioa arce prinis
in the answershect itself. : !
4. The topic for writing Essay is given on the top of page 3. Make use of pages 3 and 4 for writing 1]
5 The passage for Precis /Comprchension is given on the top of Page 5 and you are supposcd to use only p™

5 for writing the samo. . ¥ PR
¢ Phe topic for writing, Applicntion/[,ct.tcr writing is printed on the top of page 6. Write the answer in the
LY peneath the topic. ‘

1 50 minutes time to comple

1 vou will be allowel § 1o the questions of Part 1L

on the Answer dhcet oniy. Atteinpt Part [ first as the test booklets will be collicted

i ‘\"v.l‘.l‘\(‘, _\’\’vlll‘ v;»“ Tu, {
vod for Part 1.

after the capry ol e i

oLt aaobjeetive pallern,  Lxeept Preds writing, other parts ol the gquestion paper

sasvered in Unolish of Hindi. :

19, 1 you lhave received Tou an one call lolter with dilierent Roll Nos. end with different centres, you 1
appear wt any one of the Contres 51‘)\:01!:3d in the Call Letters that may be convemicat o you. Bt

raention should (avarizoly be made in the Answer Book of all the Roll Numbers allotted 1o you.

1 Call Letter i3 provislonal ol subject to production of a true copy of yous pissport size photoprieh

civaed by you giving the oll No. on the roverse) at L% ceptre of the Examination.  Luailuie o do 0
with citail you not belng admitted to the exanunation.

7. You chould bring alonowilh you & self-addressed stamped envelope and hand over the o4 Mo the

after putting your ol No. on the emy clope.

s Chhe guoolions ol e
g | b e
Laglish Vart can be
nay

Loiutay
| rnore than <

Invigilator at che Faamination Cenire
pO NOT WRITE ANYTHING OR MAKE ANY MARKS IN THE BOOKLET )




True Cc 1004

§

e 3% ¥ a? w fEm

v i g 1§ Tt ar argdgl § adifas

&1 wevw ww % g og R el aafr PR R ad $O07 T e g

GO R ATVET (K6 g7 SAlT Qo ) JUTAATE 1 NREE W 9T QEAIR AT ) e

1

TR TN Wt o e i A K8

e

s o LA §. & oang wm =t (X)) g difag fuaan g o asd @fag ©

ca wafantarfa | gl e A e A e
o md gy gai 9T e an a7 e §) A g ang f

i

o f o faan @ F-Tm@ @ g stea wv T i, wi,
G e L &g @ e el § aam oAl fad g B e g T am qe R §av am ofr wla i G sl

Rl GOT )

DIRECTIONS FOR GIVING ANSWERS

Tn Purt T of this examination, answers ARE NOT to be written in words or sentences. There are more thua
wo ahienaihves suppested for each question.  These are shown against each question.  “ut there is only vue

SCamswer, You have to select the correet answer from amongst the given alternatives.  After gaiug
through cach question, decide which is your right answer. Put a cross (X) mark inside the appropriate circis
¢ootioned A, B, C, D. Work as fast as you can but avoid mistakes, Where suggested answers are provided
. ity may be imposad for wrong answers. It is, therefore, not in your interest to mark answers at cando 4
o without thought. However, if you can limit your choice to two of the given answers, and you huave & stro
notion about the right answer from the ewo, you may think of taking a chunce,

WAFT FJ
€ ap B Lead e a0 QI 4G A T Sl e it T
L wdrer €1 arla sga e G, aferd @ g s st ad i an )

AT U FAT gRiieare g1 i f @ gararad w1 S 06T W F 997 At arg off At arg a7 v@ faid o

13

5. QAT 1000 4o TG il | GANT TR 0T AT WE 8 M1 WA 4 a e wam § A Al s o fad
QEGATT T GO ATCAT (I LT S 2 T W sl b I R I ) ad as ofrd fadiens #) g sinta @ oo e oig
¥ ““l“m Al WUt

& R T ST TR W, G o wher F uierd AEErl SR ared G 9T e aid el | STt wiks e
&) 9T

5. (i) Iwizare &1 anar qa FrEe g gead 7 A @ o v ¥ fagr gy
(ii) wnhent see-gic it T aual am A fad 1
G wl ST B e B ) @ fa@ e g

g, v 41 i fa wg W drga & g fde {1 e gfant ata 21 & fadl W feafa s gaz gl Baar g o
Surcql

g et v & ol wifn @ s sl ) g gasng afiua & qwera e e ot i e & afcur @A qe ar A e
NETUCECPER 1|

9. RAIGATR A% ATAT W e THfq &
0.t arfa s e wa-arfa & v EaT<} @1 fEAfh 111964 &1 A 4qT 38 A GE arfeearm G eararata, Tk

afqaut A -

s fg qQen & aré 3t ) arar & fan fges @A g EmE § A qe TR AR A agien e o (oo
fioryr e w1 fag st wigg wfe am awEs fafaa aden & wrfaa Ad T TR, 9 feqfa T arg g i ardhr 1 s
am u.rr,e“qm-:r Al At i amEt am FTl g § & A fraat WIQT | AT 4 BATA @ T A aaedn g1 ufg amEt o A wfeg
qur fa® &1 &1 art & & ar ader 3w & afeerd Frama s 1

7
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4 )
General Instructions

Faili, /(e to obserie any of these instructions will render your candi’ature liable to rejecrioh.
- ‘_
chue:t for change I date or centre will not be entertained at any cost.
¢

The candidate must bring this Call Letter to the Examination Hall to se¢ure admission and produce the
same on demand.

The examination will commence at 1000 hours. Candidates will not be admitted to the Fxamination,
Hall after half an hyur of the commencement of the examination. No cand:date shall te allowed to
leave the Examination Hall until half an hour has elapsed after the commencement of the ex: ulvnation
and without prior permission of the lnvigilator,

The candidate must bring his/her own fountain pen, pencil and other requisites for use 4t the examination
Answer Books will be supplicd by the Commission,

(/) The candidate mugi write his/lier Roll Number legibly in the space provided for in the Answer Bool.
(ii) The candidat  shouil not wiite is/lier name anywhere in the Answer Book,
Answers must be wriften in ink.

The candidate must personally hand over the Answer Book to the Tnvigiiator before leaving the Exnm.'
tion Hall. He/She should, on no account, leave the Answer Book on his/her table.

Strict silence must be observed in the Examination Hall. After handing over the Answer Books
candidates should levve the premises. peacefully and not cause agy dJisturbance.
z“""‘ ) \
Candidates are expected to defray their own travelling expenses.

For Scheduled Caste and Scheduled Tribe candidates and displaced pcrs?ns from East Pakistan iidtated
on and after 1-1-1964 i~

Free railway pass for your journey to the place ol examination and.back is enclosed. The date and
signature at the appropriate places in the pass should be filled before!commencemen: of the iourney,
In case you do not intznd to come and appear for the written test, you should return the pass to this office.
If you do not return the pass, your name will be black-listed. Please npte that the pass is non transfer-
able. If you have reteived more than one Pass, then extra passes should be returned to the Invigiiator
at the Examination Centre.
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o X woW RAILWAY SERVICE COMMISSION, BOMBAY

~ams : RAILSEVA 1st floor,
Phone + 298016/511 Churchgate Station Bldg.,
Churchgate,
Bombay-400 020
Date. . oociinrisinias 193

CALL LETTER

RECRUITMENT OF CANDIDATES FOR THE NON-TECHNICAL POPULAR CATLGORIES
Category No. 25 of Employment Notice No. 2/80-81

Shry/Smt./Kum ooeveenivanes o E 6059 S N R M ML W e P ase e Sre 00 1218 1) 9 ame a1's 1 8 70, i IS TS e o e 0 S & s o

With reference to your application in response to the Commission’s above Employment Notice and
on the basis of your performance in the Written Test held against the same, you are directed to
present yourself for INTERVIEW at 08-00 hours on................ at the.............. ...
If you have opted for the Category of Prob. Asstt. Station Master, you may have to appear for the
psychological test on the same day or next day.

2. Your Roll No. for Interview is.......ccovvieaeiinnes
1. This Call Letter is valid only if the SEAL of this office is affixed on it.

i Please read carefully the Instructions given overleaf which must be strictly adhered to.

(B. L. SHARMA)
Assistant Secretary
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INSTRUCTIONS

The candidate must brmg thls Call Letter and produce the same on demand

Request for change of Date or Centre will not ordinarily be entertained.

The candidate may have to stay for more than one day if necessary.

The cundidate is required to bring all hisher ORIGINAL CERTIFICATES, Mark Sheets of
academic qualifications, experience and activities in games and sports. He/She must bring
his/her original Matriculation/Higher Secondary/SSLC Certificate in support of Date of I

5. (a) The candidate is expected to defray his/her own travelling expenses.

(b) For Scheduled Caste/Scheduled Tribe candidates only :

A Single Journey Pass is enclosed for the‘candidate's journey. In case the candidate has no
intention of attending the Interview, the pass should be.returned to this officc as the same
is not transferrable. A Return Journey Pass will be issued only after the Interview is over and
provided the candidate returns the counterfoil of his/her pass duly signed by a Ticket Collector.

0. Casie Certificatealready sybmitted to the Cpmmlsswn alongwith the application should bo produced
at the time of Intexvxew duly signed by anz one Qf the authontles mentloned therein.

7.. Bring alonéthh you a self-addressed g,nvclope»of snze 19&'X4i' ' o
8. TFaijure to observe any of these Instructions wll rendet; &ca.ndadate liable: to such action as the
Commission may doem (it to take, .~ ‘1o

Note.~ANY FORM OF CANVASSINQ WILL DISQUALIFY A CANDIDAY:
"‘S'pecxal fNote '

The vacancies as advcrused in Employment Notiul’ on' different divisions of Central & Western Railway
are approximate and liable to changc The first choice of the candidate l.e. Catcgory, division and Railway as

per on;,mal apphc xtmn can not be guaranteed 2T
k- - CR.P No 15-81-3&9-—30,000—11-81
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The learned advocates Mr. S. V. Raju for the applicgnt end Mr. K.K.

Chah for the reSponéenta appear., This case has been transferred as

L - / R ; %/t) .I Ccn::-.,l h I ot _':‘!‘FJ 9
‘.\ P . .
4SO ’ Aol v

Wneh

regular civil suit no. 746 of 82, of the Court of Civil Judge, Rajkot,

' and token on the register of this Tribunal, as TA/213/86. The app-
licant's case.is that although he had appeared for an interview and
obtained marks’hligher than the \s'c'pr'a.'of some of the others who have
been offered appointment, he wag pot conferred -an 4appointment due

'

to some error or mistake. In order to isoertain" the position with

reference to the relevaht documents, the respondent was: asked to

produce them and, after {nspection of such documents,.the following

i
order 3o omadas 0 4 o

g

!

Mr. S.S.Kabre, Jr. Cigrk appeak‘s on behalf of ?he Railway
Recruitment Board, The learneék:hdvocate for the regf)ondents makes

- ——

=

fal

TN, statement that Mr, Tejwani, Secretary of Railway Rectuitment Board

\

., appeared on 15-.7_.‘86,“ alongwith the ‘documents‘ as had been desired by

"7{|ne Tribunal, and the respondent is ready to-day with the documents
for satiufying the Trfibunal and as is sald in the earlier orders.

. "/f,c:erinp,ly we have ;‘seen the relevant. documents whichace ispecified

. ¥ viz. Book no. 8, pages 236,237 and 238, Head Clerk's ‘statement dated
7.11.'81 and the fi’}o;-RSE/IYE 79/¥R«  The appi}oant'uah interviewcd

on 18.9.'79, although {\)e".ilaa earlier called for interylev on 25.9.'79,

and that he acquired 142yand was, therefore eligible for being offe
sppolntment but, due to. somd miytake this wed not, taken into account
Tis position has mn',,cmgeded 'by the learngd udvocate for the res

red

-

pondent, Mr. K. Ko Shah. (It is, therefore, qxéected-tmt the plaintift
be appointed té Class 111 post with effect from'tha_.date on which the
next person who secured marks less than him has been given such an #
appointment subject to the applicant,"s clear;.r_\a,-auch medical and other

tosts as may be required before he Joins. ALL otner benefits will
follow accordiné_ly. ' The application is laid down to vest. Cost of
y Rs. %00/- and cost of the stamp, and the charges for witnesses as

assessed and fixed by the Regipt.rypnf;he bagls of records should t<

torne by they ﬁespondent. , 4
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

O. 2. NO,541 OF 1989.

Miss Mrudula GoRaVal.-o eeece oce e Applicant
V/s

Union of India OrS.ee oscocee .+ s sP@spondents.

WRITTEN STATEMENT.

The Réspéndents hurbly beg to file written
statement to the application as under:-
1. Contents of §ara 1 ofithe application need
no replve.
25 Contenté bf para 2 of the application
are not true and are ﬁot admitted, It is not
admitted that this Hon'ble Tribunal ﬁas
jurisdiction to“entertain and try the present
application as the office of the contesting
respondent viz.Respondent No,1 is at BombayVe
3 Contents of paré 3 of the application
need no reply.
4, Reg;rdgné para 4(i), it is submitted that
shri M,M, Thakar and others viz,. Mehul M, Thakar,
Swati Ramanlal Shah,.déyeshkumar J.Mehta and

Praful Haridas Adhia, Mina Bhogilal Koya: Hatim

Nuruvddin Chikhani, and Mrudula G.Ralval”(applicant




o
N
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herein) filed Civil SuitNo.475 of 1984 in the Court
of Civil Judge(S.D.), Rajkot, challenging the action
of the Respondents withholding the results of the
said plaintiffs and for appointment to the post for
which they had appeared before the Railway Service
Commission in response to Employment Notice No.2/
80~-81 with categoéy No.21 kno@n as popular categories.,
It is not dispu;ééhtkéintké“said Eivii suit No;475/84
was transferred to. this Hon'ble Tribunal after
coming into force of the Administrative Tribunals
Act, 1985 and registered as T.A.N0C.1305/86.

The Respgndents rely on the said proceedings as

and when necessary. It is not disputed that this
Hon'ble Tribunal decided the said T.A.No,1305 Of
1986 by its judcement dated 15.6.1988(Annexure

A/1 with the application). Iﬁe Resboﬁdents rély

dn the said Fuwerert judcement for the directions
issued by the Hon'ble Tribunal. It is submitted
ﬁhat no time-limit was fixed by the Hon'kle B
Tribunal for compliance of the directions issued

3y the Hon'ble Ir;bunal. It is.submitted that

Mina B.,Koya and four others filed contempt
application No.66 of 1988 in T.A;NO.1305/86

before the expiry(o; six months period from %he

date of judgeme;'xt in T.A.NC.1305/86 éatéd

A

15.6.88 and the Hon'bkle Tribunal passed order

3
A%

dated 6,12,88 directing that directions in para 8

of the judgement dated 15.6.88 in T.A.NO.1305/86
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be complied with within_six months from the date
of representation dated 28,7.88 and  in accordance
with the Government pqlicy(Annexure A/2 with the
application).
5. Contents of para 4(ii) are not fully true
and are not admitted, It is submitted that all the
candidates, who secured %® the qualifying marks
in the written test were called for the viva-voce
but it is denied that only those candidates who
secured and cleared the viva-voce were called for
the psychological test on 15.5.82, which was
required only for the post of Assistant Station
Master, It is submitted that the psychological
test is given to the candidates, who have xkxt=ined
opted for the post of Assistant Station Master,
It is submitted.that the select 1list is prepared
on the basis of marks scored by each ing&ividual
in the written test and the oral interview., - It
is submitted that calling a candidate for
psychological test does not mean that he has
gqualified in the select list. It is submitted. &hat
the psychological test is given to the candidates
securing more than minimum required marks .in order
to judge their fitness only for the post of
Assistant Station Master, It is denied that the
fact of calling the appliwant for psychological

test shows that the applicant was eligib;e for

employment in the categpries other than Assistant
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|
|
|
StLtion Master as alleged, It is not disputed that
th% applicahﬂs Roll No,in written test was 215692
ank for interview wasj9065; It was clearly stated
in| the call letter for oral interview that if the
ap licant has opted for the category of probationary L
As}istant Station Master, the applicant may have to
ap%ear for péychological test on the same day X or
ne&f déy. If the applicant had not opted for the
cafegory of Assistant Station Master she was not
required to appear in the psychological test. The
inference of the applicant that she had clesred
both the test viz, written test as well as oral
interview was without any basis. The applicant

\
héb secured the minimum required marks in the

{
whtitten test and was eligible to be called for

the oral interview, When the candidates were

called for psychological test the result of the .
oral interview was not declared but the said

psychological test was conducted immediately

to facilitate the finalisation of xRk selection,

The applicant was considered for the category

of other than Assistant Station Master viz,

the office clerk/commercial clerk, The result ;
of selection was to be declared for all

categories on the same ‘day after taking oral

interview of all the candidates called at different

places. It is not admitted that the call letter

- of the applicant was taken back by the interveiwing

L 4
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officials when she appeared for psychological
test before them, X
6e Contents of para 4(iii) are not true and
are not admitted., As stated herein above only
the gandidates, who had »kx=ired opted for
the post of_Assi§tant Station gaster,had to appear
for psychological test én\theasa@e day or on the
next day as mentioned in the call letter. The
fact that the call letter issued to the applicant
also contained a call rega;ding appearing for the
psychological test and that the said portion was
not deleted from the call letter of the applicant
did not prove or mean that the applicgnt had
qualified in the viva voce examination also.. The
said call was app}icable only to the candidates
who had opted for the post of ASM and not to the
candidates who had‘not opted for the sald post of
- ASM, The inference drawn by the applicant that
she had qualified in both the examinations is
without any substance. The result of the selection
was to be declared later on.
To .- Contqnts of para 4 (iv) are not x fully
true and are not admitted. The Respondents rely
on true and proper interpretation of the Railway
Board's letter NOJE(NG)III 76/16; dated 10.,11.76
addressed to the Chairman, Railway Service
Commissions and copy to the General Managers, All

Indian Railways(Annexure A/4 with the application),




——
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It is éubmitfed that in terms of Railway Board's
letter No.E(NG)RREIx 63 RRI/35, dated 9.7.64
separate examinatidhs'were to be held for -
reéruitment of ASMs/Signallrs and for recruitment
t$ the other popular categories like guafds,

commercial élekrs, train clerks, etc., The

letter dated 10.,11.,76 cohmunicates the decision

of the Minktry of Railways that the recruitment

t# éll popular categories shbuld heréafter be
tﬁrough ohe selectibn. The said Circular further
provides that since the candidates will be asked

td indicate their prefefence for the categories
aivertised, Candidates failing in the psychological

test , . : ; T
[oi ASM can now be accommodated in other jobs in

accordance with their position. The inference

drgwn by the applicant from the fact that she was
| 4

cahled for psychological test, though not required,
i

thbt she had qualified in both the written and viva

voce test and was entitled for the employment in any

~ other category is without "any substance., It is

submitted that the applicant'did not secure* adequate
marks to qualify in the select list, which is based
on| the performance in 'written test and oral interview

and was not selected by the Respondents,

'8;% Contents of para 4(iv) (retyped subiparafiv))
l ;
ar+ not fully true and are not admitted., It is not

‘ &
di$puted that in terms of Railway Board's letter
\

aa¢ed 10,11.76 recruitment to all the popular
|
I
l
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categories including Office/Commercial Clerks is to he
'made'through one selection, It is not disputed that
the.eandidates are also required yo indicate their
preference for the eategories advertised, It is not
disputed that accordinc to the said policy candidates
failing in the pgychological test of ASM can now be
accommodated in other jobs in accordance with their
position. As stated herein above the applicant had
not cleared the viva voce but had merely appeared in
| the oral interview, The applicant was required to be
1considered for appointment in order to preference given
by her on her Placement in the select list after
finalisation of the selection, It is denied that the
respondents had not taken action as per Railway
Board's aforesaid Circular qua the applicant and the
said action is discriminatary and arbitrary as allecged,
It is denied that under commonsence and as per the
rules and practice of the Respondénts, cnly those
candidates qualified in the written and oral are called
for the psychological test. .As stated herein above,
the applicant was called for the oral interview on
the basis of her performance in the written test. It
is submitted that the select list is prepared ix on
the basis of marks scored by each individual in
written test and oral interview, The ‘applicant has
not secured adequate marks.in written‘test as well
as oral interview to qualify -in the select list and

as such she was not selected, The aprlicant was,
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therefore, not eligible for approintment to Railway

Service. The respondents have correctly stated that

the applicant had secured low marks in the selection.

It is denied that despite the repeated directives

byl the Hon'ble Tribunal the respondentg did not »
Y

advise and disclose the marks secured/the applicant

and adverse inference is required to be drawn against

the Respondents to the effect that they have some-

thing to hide, It is submitted that the applicant

hag been informed of her result in January, 1989,

The applicant has not stated the said fact in the

application and has suppressed it from the Hon'ble
Tribunal. Since the applicant has not qualified
in!the-selection, she cannot be treated as having
gqualified and secured necessary marks and position
for appointment to any post other than ASM as
alleged. No such treatment can be given to the
applicant in vigw of the fact that the applicant
has failed to secure necessary marks for her
p}acement in the select li§t. . The said averments
of the applicant are irrelevant and without any
s@bstance or support., The question of drawing
any adverse inference against the respondents
does not arise, The Respondents have not dis-
regarded the directivgs issued by the Hon'kle
Tribunal to advisezggetggfgggéigggtregarding

by
the marks securedéig the applicant,

9| «Contents of para 4(v) are not true and

b e i e 2ol SRR, o B Ut inbeb i S e el LB il S L
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are not admitted. It is denied that at relevant
time and in respect of the emplbyment notice
against which the applicant had applied, the
persons, who secured marks upto 140 out of 300
wére given apbointment orders It is submitted
that the judgement of the Hon'ble Tribunal in
the case 'of Viram I.Bhatt V/s Union of India in
T.A.N0.196/86 dated 17.9.86 is not applicable to
fhé facts of the present case; It is submitted
that the said case had arisen'out of émployment
notice issued much before the employment notice
against which the applicént had applied, It‘is
submitted that the judgement of the Hon'ble
"Pribunal dated 17.9.86 in G.A.NO.196/86 relates
to different selections of non-techanical popular
category; It is Smeittéd that different cut-=off
marks are préscribed for different selections. So
far as the present selection viz., category No.25
of employment notification No.2/1980-81 is
concerned, m the general candidates seéuring 150
marks and aboée have been selected, It is submiﬁted
that cut-off marks for the selection referred to
in the application 0.A.N0.196/86 were different
viz. 140/300 and the appiicant in the said case
having secured 142 marks i.e.more than cut-off
marks was eligible to be appointed against a post

advertised in the said employment notification, and

a=
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as |[such w the applicant in that case was directed to

be lappointed to Class III post with effect from the

date on which the next person who secured parks less

th%n him has been givgn such an appointment subject v

to |the applicant's clearing such medical and other

tegts as may be required beforg he joins, The

re%pondents rely on the Fg}d judgement(Anquu;e»A/V ‘

with the application) as and when necessary. The

reﬁuest of the applicant calling upon the respondents

to‘preduce the records of the marks obtained by the
15

caTdidates of the said selection and recommended for

apéointmentjout of the select list cannot be granted

asiboth the selections are different and distinct,
| it R
i
Th? records of the selection referred to in the case

|
O.%.NO.196/86 are not relevant for the purpose of

pra@uced by the Qespondents. As stated herein above,
.th% applicant had secured less than 150 marks in
the selection and as such was rightly n?t placed

in| the select %ist and was not appointed to the
Ralilway Service,

10, Contents of para % qf the application are
not true and are not admitted. None of the grounds

present application and are not required to be -
’ {
rafised by the applicant exists.

(i) Contents of ground (i) are not true and
are denied, It is denied that inequal treatment has

#

been meted out to the apvlicant in the matter of
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public employment and thereby Articles 14 & 16

-

of the Constitution of India are violated. It is

susgitted that no inecqual tFeatment is meted out

to ;he‘applicant. The action of the réspondents

is in accordance with the rules, legal, proper and
constitutional.

’ (ii)vContents of ground (ii) are not érue
and are denied. It is denied that the orders of the

Railway Board issued in terms of Annexure A/4 are

not followed. ‘It is submitted that the orders of

the Railway Board are followed by tHe Respondents.,

(iii) Contents of ground (iii) are not

" true and are denied. It is denied that the

réspdndents have‘disrégarded the directives of

£he Hon'ble Tribunal im advising the marks to the
applicant as per judgement in T.A.NO.1305/86 and
Contempt Application No.66/88. As stated herein
above; the Reépondénts have informed the applicant
in January, 1989 about the marks secured by her in
the aforesaid test, The Respondents have no
intention to disregard the directives given by the
Hon'ble Tribunal in the aforesaid two judgements,
11, Contents of paras 6 & 7 need no replye.
The applicant has been advised the marks scored by

her, which are below the marks prescribed for

qualifying in the merit list and therefore the

applicant has no ground to approach the Hon'ble
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Tribunal,
12, The applicant ies not entitled to any of
the relief; clzimed in para 8 of the application,
The judgement of the Hon'ble Tribunal in 0.A.NC.196/
86 is not applicable to the facts éf the present
caseiand canﬁbt be followed in the present case,
134 Contents of paras 9 to 12 need no replye.

In view of what is stated abkove the application

may be dismissed with costse.

VERIFICATION,

| I, ByB¢-Modgil » Chairman, Railway Re€ruitment

Boar(d, Bombay, do herebky state that what is stated
above is true to my knowledge and information received
from the record of the case and I believe the same to

be true., I have not 'suppress\ed any material facts,

Borbay o
-
Dated: ¥ .8.199¢ : ; . ( _[/
Chairman, Railway Recruitment
¥ bl Board, Bombayow
N2 0. ( 4 »
il 3aTg o i, ot
Chairman

ail way Recruitsseont Beard, Bombay

\




