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IA. NO. 

DATE OF DECISION 09 

nv'' •'. 
	 Petitioner 

Ll Advocate for the Petitioner (s) 

Versus 

	

1' 	 Respondent 

- C, 
	

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr.  

The Hon'ble 	 •' '' 	 ''2LnC ','') 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal 1? 
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1 . flhri arshan maya 
.. Thri rnama egha 

	

3. 	S h r i T'evshi vhima 

	

4, 	Shri 7Iaka e r u 
Shri Chandu Arjan 
Sun 2.Ji1u1)ha 

Co. T)ayabhoja, 
At village Ththolla, 
Taluka 0hanvad 
[)ist: Jamnagar. 

(Advocatye: 	r .P ..Pathak) 

iersus 

1.nion of India 

Totice to be served through 
The Ceneral anager, 
western Pailway, 
Church Cate, 
Tl  o a bay 

.mhe Asst. nginerr, (Ti) 

"aiiway tation otad 
0 o tad 

?.Per'-nant ay Tnsoector, 
TTcstern Oailway 
Opp: T ailway Station, 
Shianath , Thandhu!a, 
Ahmeda bad 

Applicants 

P es 0 n dents. 

)OV  

(Advocate: 	.'.Vin) 

TTTnr' -fl ( rn 'T ri. 

0.A."fl.525 of 29. 

a t e: o 9 3 

Per : 	0on ' ble Tr . V. Padhakrihsnari : 	ember(A) 

TT  earr1 'r..TT.Dathak  end 'fr. 0.'r."in  learned Advocates 

for the applicant and the respondents respectively,  

2.0 	The applicants are Casual Labourers working 

in the Paiiways. They joined service sometimes in 

179. They were working continuously up to Vay 19g6 

in Porhandar and Pajkot when they were transferred 

to work under the Oxecutive Ongineer (C) Puiera, 



in Jaipur ivision in ajastan Annexure-A. They 

were told that the transfer was temporary and no 

Transfer .Allowance and joining time were granted to 

them. They were told that they will he brought back 

to their parent Division within a short time. They 

were not granted benefits of daily allowance. In 

december ipsg, they were transferred from Fulera to 

work under the Divisional Jngineer, Dhavnagar 

Annexure-A-i. TTere also they wore not given transfer 

T• •. The flivisional 2ailwav anacer, Phavnagar vide 

his letter dt. 27.12.3P a,ain transferred, the 

applicants to otad Annexure.-7. were again no 

transfer allowance permissible under the rules was 

3ranterl to t1iei. They were posted to work under TYTT 

heeonath. Again applicants were transferred from 

heemnath to 1 hola Annexure A-3. They were working 

under the Assistant ngineer Dhola up to 22.9.39 and 

again they were transferred to heemnath vide his 

order Annexure A-4. 	owever, when they reported to 

PTJI, heemnath, they were not taken on duty on account 

of non availability of work. The applicants claim 

that having obtained temporary status they have been 

illegally prevented from reporting for duty. They 

were also not paid transfer allowance for the transfer 

journey. Accordingly, they claim the following 

reliefs: 

2. C) 	At the time of final hearing, it was brought 

to the notice by the learned dvocate for the 

applicants 	.athak that the applicants had since 



been allowed to resume duty and hence they are 

conflJ1lng the relief only to class 	above, namely, 

payment of transfer allowances. 

espondents have filed reply. 7h0y have st:ate 

that the  applicants were originally engaged by VFINTI 

flonstruction )rganisation and after completion of 

work they were directed to work in Jaipur ivision 

at Tuiera. after completion of their work, they were 

sent  	Casualto 	According  

Labourer, they were not entitled Eor transfer 

allowance. 111en (ithOy were ultimately transferred 

to 	hecmnath , they had not reported for duty and hence 

there was no question of not giving the applicants 

any work. Ttowever, this constention of the "espondents 

lose its force as now the applicants have been taken 

on duty. Tn the rejoinder also the applicants have 

affirmed that inspite of reporting for duty beFore 

prT" 	'heemnath, they were not given any work. 	oweer, 

the present position is that all the applicans have 

been taken on duty. The only question to be settled 

is the question of payment of travelling allowance 

for the different transfers. 

5.0 	There is no dispute regarding the fat that 

the aplicants had attained temporary status as there 

is no dispute about their working in 2ailways 

continuously From l°70. In this connection, we may 

refer to para 2005 of the Indian 0ailway 2stablishment 

'7anual. wolune TI. Accordingly, as per the rules, 



those Casual labourers who obtained temporary status 

are entitled for rights and benefits admissible to 

temporary lailway Servants. Accordingly, the 

applicants who obtained temporary status are eligble 

for travelling allowance as for tei-,q)oraryjg Tailway 

Servants. 'fence, the 7espondents are directed to 

regulate the claims of applicants in respect of 

their transfer orders issued and pay them the 

admissible travelling/daily allowance within a period 

of twelve weeks from the date of receipt of this 

order. o  order as to costs. 
)1 

(V .?ATTAVPTST'VAN) 



'-ENTRAL ADNINISTR7TE TRIguL 
AHMEDAEAD BENCH 

Applicatien No. 
 

Transfer Application No. 	
of 

CER TIF ICATE 

Certified that no further action 4s required to be taken and 

the case is fit for consignment tt the Record Room (cided). 

Dated : 

Countersign 

Signature o the Dealincr 
ASSStant 

Sect iorrOff icer 
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IN TH CENTL ADNINIST?ATIVE TRIBUNAL, AT .AHMEDA:AD 

ORIGINAL A.rPLIC:TION No, 	OF 1989 

Shri Karshan Daya & others 	 ,.. 	Applicants 

Vs. 

Union of India & Others, 	 is..oriQents 

Si, No, 	Ann, 	Particulars 	 Pages 

- 	Merro of the petition 

A 	Gopy of the Transfer Order 
transferring the applicants to 
Fulcra in the year 1986 

Al 	Gopy of the order of transfer 
trensfering the aplicantsfro 
Fulara to Bhavanagar 

A2 	Gopy of the letter dated 27,32,38 

A3 	Gopy of the letter dated 13.6.89 

A4 	Gopy of the letter dated 22.9,39 

A5 	Gopy of t1ae Advocate's notice 
dated 3),9,89 

Qpies of the representations 
Golly, 	addressed b1  the applicants 

1 to :Li 

hma dab ad 
(P,i-r. Pat.hak) 

vocate for the Applicants 



IN THE CENTRJL A4IiISTRATIV TRIBUNAL, AT AHMDABAD 

ORIGINAL APjLICMJN 	 OF 1939 

Ajplicants Shri Karshan Daya 

Shri Rams Negha 

Shri Devshi Khima 

Shri Hake Meru 

Shri thandu Arjafl 

Shri R. Jilubha 

c/o. Dayabhoja 

At Village Katkolla 

Taluka Bharivada 

'DiSt: Jamnagar 

Vs. 

II 	ResonderitS Unin of India 

Notice to be served through 

The General Manager 

Western Railway 

church Gate 

i3zmbay 

The Asst. Lngineer 	(JR) 

Railway Station Botad 

Bo tad 

Permenant 	ay Inspecr 

Western Railway 

Opp, Railway Station, Bhirnanath 

Dhandhuka, Ahmedabad 

III 	Order under challenge:— 	Nona1lowing the applicants to 

resume their duties since 	21,9.39 

and non—payment of the wages from 

September 1989 	and non—extending 
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I 

the benefits of the judement of 

the Hon ble Supreme Curt in the 

Indrapal Yadav Case. 

iv & V Jurisdiction & Limitation:- 

The applicants declare that the subject matter of 

this applicatifl is within the jursidictiofl of this 

Hon. Tribunal and is within the limitation presdribed 

under Section 21 of the Administrative Tribunal Act, 

VI 	Fact of the Cas- 

me alicants are the Casual Labourers working 

under the respondent no. 2 & 3. That so far the ap1icet 

no • 1 to 3 are concerned, they have joined in the Service 

in Railway in the year 1979 at £rbandar and the applicants 

no, 4 to 6 have joined the services in the same year/ ie.1979 
I 

at PiI, Rajkot. 2hit= No appointment order was given to the 

applicant at the time of initial appointment and the serviceF 

cares of the applicants are in the custody of the respondents 

as the/ cards were collected by the respondents to pxepare 

the combined divisional seniority list and to prepare the 

seniority list of the applicants. That the applicants are 

working continuously since their initial date of appointment. 

That. since 1979 to May/July 1986 the applicants were continued 

at Porbander within the jurisdiction of porbandar and Rajkot 

respectively. In the month of May 1986 the aplicants were 

transferred to 	rk under the Executive Engineer (C4 Fulcra, 

which is situated in Jaipur divthion in Rajasthan. It is 

pertinent to note here that at the time of transfer in the 

year 1936, the transfer of the applicants were for less than 

three months. The applicants were given the transfer order 

stating that theirg transfer is a temporary transfer and 

therefore no travelling allowance and jointng time were granted 

to the petitiners. At the time of transfer, it was the 

Executive Engineer passed the orders, he was in turn stated 

that the applicants will be brought hack witin 3 months to 
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their parent division. Relying on their words 

in good faith the applicants have mxXxm accepted 

the transfer, a 	copy wnich is availbale with 

one of the aplicant is annexed and marked as 

Annexure A 	to this application. That by the 

said order the applicants were transferred to Fulera 

That as stated in the order of transfer it was 

ncrrated as ternporar transfer and therefor the 

a.plicantS were not granted tbe benefits of Traveding 

allowances and packing allowance ad joining time. 

That the reporident authority have acted 

fraudlently with the applicants and th.ugh they 

were knowingfuily well that it a long term tensfer 

but with a view to deprive the applicants of the 

transfer allowance and packing allowances 	as 

well as joining time, the sentence is added in the 

orde. That till date the applicants are not granted 

the trauelling allowance and packing allowances as 

well as joining time for the said transfer by the 

respondent authority. 

2. 	It is submitted that the applicants were continued 

in service within the jursidiction of Fulea upto 22.1.19. 

That viae letter dated 22/20.3.2.88  the aplicants were 

trancferred back to work under the Divisional Engineer, 

3havanagar. The copies of the order of transfer, transfering 

,the applicants from Fulera to Ehavanagar are annexed 

and marked as Annexure Al collEctively to this 

application. That the applicants are not granted the 

benefits of travelling allowances as per th provisions 
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of Raily Establishment;'1anua1 at the second time also 

i.e, when they are re—transferred to work under the 

Bhavanaar Division, The applicats with other labourers 

have reported to the office of the Divisional Railway 

Manager, Bhavànager immediately, Tht the Divisional 

Railway Manager, 8havanagar has vide his letter 

dated 27. 12.33 again transferred the applicants from 

Bhavanagar to i3otada, a copy of the  letter dated 

27. :2.88 is annexed and marked as Anriexure A2 to this 

applicati.n. That as per the said order the applicants 

were reauired to be absorbed1  That for transferring 

the applicants from Bhavanagar to Botad also no transfer 

alloances 3s perinissable under the provisions of 

Railway dstablishment '4anual ere granted to the 

applicants. The applicants were posted to 	rk under 	4 

the PWI, Bhemnath, Agaid applicants were transferred 

from Bheemnath by the PWI to the Assistant Engineer 

Dhola, A copy of the letter dated 18,6.89 is 

annexed and marked as Annexure A3 to this applicdtion. 

The applicants have workeunder the Assistant ingineer 

Dhola uptg 22.9,89 and again the p:t, Dhola has transferred 

the applicants to pii Bh4emnath, a copy of the transfer order 

dated 22.9.89 is annexed and marked as Annexure A4 to this 

aplicatin. The applicants have reported to the WI, 

Bheemnath, Mr. Rao on 24.9,89, The PWI Bheemnath has 

Sjjd that thee is no trork and vacancy available with him 

and the PWI Dhola has wrongly transferred the applicants 

to work under him 	The PWI BJ-emnath has refused to resume 

their duties and has advised the applicants to put thurnp -

1npreSSiOn on th blank I-j"pex which is likel' to be 

used b.2  him as a resignation from services of the Railway, 



5. — 

The applicants have recuested the PWI to allow them to resume 

their duties but no fuitfu1 result was available. That the 

applicants-have immediatly approached to the responcent 

no.2 and complined about the attitude of the PVJI, Bheemnath 

The ap1icants hainformed the respondent no.2 that the 

P+1 3heemnath has not have any works and he cannot accommodate 

the x 	ap1icants. That after hearing the complints of 

the aplicant the resporloe.nt no.2 has said that he has to 

obtain the further posting oreers for tbha applicants from ti 

Divisi..in Office at Bhavanagar and the aplicants were said 

to report him on 28.9.6'9. The applicants have again 

reportec to the respondent no.2 on 28.9,89. 	The respondents 

No.2 has to go out of station and has not received any 

instruction from the Head office arid informed the applicants 

to report him on 3rd October 1989. That during these period 

the applicants were sitting before the Office of the 

respondent no.3. 	That no fruitful result is available on 

3rd October. 1989 and the respondent no.2 has not given any 

instruction or order to the respondont no.3 nor the applicants 

were informed for teporting the duties on the contrary the 

respondent no.3 was insisting to obtain the thump impression 

of the applicants on the blank papers, Without assigning 

any,  reason. Thus due to communication or whatever other 

reason may the applicant. are not allowed to resume their 

duties since 24.9.89. Neither applicants are given 

any further order of transfer or posting orders nor the 

services of the applicants were terminated by following 

the due procere of law by the respondents and they are 

constrained to sit,1 idle at the Office of the responcQt 

no.3, The said action on the part of the respondent is 

exfacie arbitrary, illegal and unconstitutional and is 
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required to be quashed and set-a-side. It is submitted that 

the afr plicants have made several personal representatiops 

to the respondents and requested them to allow to resume  

their duties and incase there is no vacancy they may be 

referred to the Divisional Railway Manager, J3havanagar 

for appropriate order. But no response was availabe from 

the respondents and the applicants were constrained to 

approach the advocate and ooice was issued by the advocate 

informing the kkbove facts to the respondents and for 

issuance of appropriate orders allowing the applicants 

to resume their duties. A copy of the Notice dated 30.9.89 

addressed by the advocate dLf the applicants is annexed and 

marked as Anne:ue A-S to this application. That the 

respondents did not even cared to reply the notice of the 

advocate nor they allowed the applicants to resume their 

duties. The aplicants have thereafter made written 

representations to the responcents informing them that 

they are constrained to sit idle and not allowed to resume 

their duties by the responcents. The apies of the 

representations adressed by the applicants are annexed and 

marked as Anflexure A-6 collectively to this application. 

That after all the sincere efforts of the applicants for the 

redressal of the grievances xRx== were not yielded fruitful 

result and the applicants are not allowed to resume their 

duties nor they are paid their salaries since last more than 

2 months. The applicants are having no alternate except 

to approach this Hon'ble Oourt by way of this application. 

Non allowing the participants for resuming their duties 

and not passing any further order is exfacie arbitrary, 

unconstituti:nal and amounts to termination of the services 

of the applicants without following the mandatory prvisiofls 

of I.D. Act 1947 and is required to be auaséd and set7a-side, 



'H 
3, 	It is submitted that the respondents are under 

statutory obligation to allow the applicants to resume 

their duties and if in case there is no work available 

they may immediately issue the appropriate order 

directing the alicantS to report to the higher 

authorities. Here the respondents dic not care to take 

notice of the presence of the aplicants and the applicants 

are deprived of their livelihood witut following any 

due procedure of law. It is submitted that the applicants 

are entitled for the benefits of temporary status and 

regularisation as per the judgement of the Han. Supreme 

court in Indrapal Case. That to implement the said 

judgement the respondents have passed orders on paper giving 

the temporary status to the applicants with effect from 

1.1.33 but till date the aplic1its are not granted 

the benefits of temporary status i.e, the arrears of 

salary etc. That the applicants are entitled to get 

transfer allowances for ther transfer tc but responcefltS 

have not paid any transfer allowances or granted any joining 

' 	time to the applicants for their transfer to Fulcra again 

from Fulera to J3havanagar, Bhavanagar to Botad and botad 

to Bheemnath, The Condition of services ot the applicants 

are miserable and at the mercy of the respondet officers. 

That after the judgement of the Hon 'ble Supreme Court and 

the case have reached to the apex Court of the country, SO 

far the .Bhavanagar division is cncerned the service condition 

of Casual labourers are very miserable. The respondent 

authoritieS are adopting Unfair tactics and ignoring the 

claim of the seniorinost employees like aplicants, regularise 

the services of the juniorrost employ es in the division. 

That thus selections are challenged by the Union before this 

Hon'ble Tribunal and the petitions are admitted and pending 

for final hearing, 



I - 

V 

-8- 

4. 	It is submitted that the applicants are entitled 

for the uenefits of temporary status after their completion 

of 130  da's of services as per the provisins of eilway 

Establishment Manual, Further the appiicants are entitled 

to be regularised as a permenant employee in light of the 

judjement of the 1bn'hle Supreme court in the Indrapal 6asa. 

That th respondents have not follo'wing the directions of the 

Hon. Supreme court and that is one of the grievances in this 

application b the applicants. That the respondents .ave 

till date not prepared the combined divisional seniority 

list of the labourers working in the Bhavanagar Division. 

And the vaccant available posts are killed up only fm 

the labourers working on the open line. That the Statement -4 

made by the wunsel appearing before the Hon 'ble Supreme 

court on behalf of the Railwa' administratiom in Rarnkumar 

case has categorically said that so far the regularisation 

is concerned the labourers of the open line and project are 

treated equally and as per their ambined oivjsjonal seniority. 

That in that case also the Hon'ble Supreme Oourt has observed 

that in feture if cases about the non implementation of 

our uircctions comes to the court of Law then the administration 

should be blamed. 

5. 	The action on the part of the respondents non-all3wing 

the respondents to resume their duties amounts to termination 

of services without following the mandatory ;jrovisions of 

Section 25 F, r.w. Section 25 G, B and relevant rules of the 

lndustriai Dispute Act 1947. The action of the respondent 

non alLowing the applicants to resume their duties is exfacie 

bad in law and is required to be quashed and set-a-side, 
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That the balance of convenience is in favour of the ap1icents 

as there is no fault on the part of the applicants, for which 

they are not allowed to resume their duties. If there is 

any communiCation or other administrative reasons then it 

is the duty of the resondents to show it and issue appropriate 

order to the applicants, I-are the respondents have failed tho 

perform their statutory duties and the poor casual labourers 

are not paid the salar since last 2 months, That the 

applicants are having a strong primafacie case and therefore 

the interim relief is reQuired to be granted 

Vu. Relief 	ught for:- 

In the abovementioni facts nd circiatce. of the 

CSC, the applicants pray that:- 

The }bn 'ble  Tribunal be pleased to declare the impugned 

action of the respondents non allowing the 

respondents to resume their duties or giving any 

further order with effect from 24.9.89 and non-payment 

of the wagps to the applicants since then is arbitrary, 

illegal and anconstitutional and be pleased to quash 

and set-aside it and direct the respondents to reinstate 

the applicants with continuity of services and consecuential 

benefits, 

Be pleased to declare the action on the art of the 

responoent no.2 non-allowing the aplicants to resume 

their duties as illegal termination of services of the 

applicants and be pleased to quash and set-a-side and 

direct the respondent to reinstate the applicants with 

t 	
full hackages and continuity of services, 

Be pleased to direct the respondents to pay the transfer 

allowances to the applicants for their transfer from 

Shavanagar to Fulera, from Fulera to B:avanagar andØ 

11 
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Bhavanagar to Botad as mentioned in the metro of the 

patition with 12% interest. 

Any other relief on which this Hon 'ble Tribunal 

deems fit and proper n the interest of justice. 

VIII Interim Relief: 

() pending admissi3n and final Qisposal of this applicdtiofl 

be pleased to direct the responUen 2 to 3 to allow the 

app 1 ic an ts to re s urne the i r du i te s and to pay the arrears  

of wages to the ap1icants from the month of September 189 

and continue to pay regularly. 

Bepleased to direct the respondents to pay the a-rrears 

of temporary status as per the directions of the Supreme 

Court and Travelling -allowance for the abovementiDned 

transfer with immediate effect. 

Any other relief to which this Hon. Tribunal deems fit 

and proper in the interest of justice. 

The pplicarit have no other alternative efficthcious rendy 

vailabie except to approach this Hon. Tribunal 

The aplicants declare that the matter regarding which this 

application has been made is not pending before any othe r 

Court of law including any other bench of the Tribunal or 

Hon. Supreme court of India, 

Details of postal Order: 

postal Order No.  

Date:  

Issued by the Gujarat High Court xbst Office, 

Ahmedabad. amount of Rs.50/— 

tetails of index 

n order in duplicate containing the details of the 

documents to be relief upon is enclosed. 

XIII List of enclosure: As per index. 

/~Pathak)Date:  

Advocate for the applicants 

x 

XI I 
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riled by Mr 
Lened Advecate for Petitioners 
witb second s.t &. 
optes c:y seryed/i1-eF8d tG 

other side 

Ptt 	egIstrar CAP T U) 
Abed BaacA 

VERI FICATION 

I Shri, Karshafl D' a, Hindu Adult residents of Botad, 

one of the alicnt do hereby state that what is stated abowe  

in the ajpliC-:tiOfl is true to best of y knowledge and I believe 

the same to be true • I have not suL ressed art' material 

facts from the Hon *ble  Tribunal. The wntentians of the a1iction 

are exlaned tD ja me in GUjaati language by my advocE;te. 

Date:  

Ahrrdabad 

10 	 4 



2fRi' AI L.AY 

SEN(c)I l Office 
AIim e dab ad -2. 

Ni. E 615/3/2 
Dt. 14/21-7-1986 

N ENO RANDLN :: 

To, 

Shri X Hak:a Lietu 

Designation : GIIefl 

Scale of Pay : 200-250(R) 

Through 	(C)ADI 

C/- CE(CN)DI 	alongith list 
SAO(C)iDI 	j of labour r-emp- 
,~EN )JP 	orarily trans,E- 
Sec.WR14S 	erred under 

(C)/ADI & 
iU(C)ADI 	j 

PsI (C)ADI 
I0(C)II SBI.J 

Sub : Temporer tranerer of LLbourr/Laciourra granted 
Tamp, status working on shahihag-Virarngarn 
(Calance) doubling .roject. 

DUc, to reduction of works on this Construction Dist:rict, 
Labours strength of this unit is recuired to be reduced. Hence, 
oU are hereby relieved on 25-7-86(A/N) on temporary transfer 

under XEN(C)Jajuur in the interest of works. You have to Resume 
your duty under PI(C) FL at sukhan 

Transfer orders are issued for labours who have joined 

	

t:is unit on transfer from 	other thnits and poStPd on aorks 
of SHB-VG(Balarica )doubling and have now temporari !' haen tr: nfrra:. 
on the Principal of 'Last come first go. $ 

Since your tranr er is ordered temporarily, no transfer 
alloance & joining time is granteci. 

	

Transfer Pa;s 'U. 	of 22.2.36 Ex, uakh;ade te 
Jaiur is enclosed. 

Authority D. CL)iI u LO NO, 2 515/1/DI of  

Complete service particulars o 	hova 	ikd 

() T.I.1'b. in cese of labours on D, 
Name of employee : Shri 	kkie 
Designation : 	Gmei 
Date of birth : 
Date of apointtnent 
Date of grapting tarnp.status 
scale and rat of pa' 	2-250(R) 

(4) Lest av 	 203-34(R) 



Annexure 'A/l 

I. 

PWI/Sdc-FL/E/39 1/I 	 Dated 20/12/88 

From : PWI/Sdc-FL 

To, Sr. DEN- 3VP 

Sub : Transfer promotion, Reversion of class IVth casual 
sta ff 

Re : )(H/c jp  memoraudam No. JP/E/625/3 dt 5/12/88 
SrDN BVO letter No Sr. DEN/BVJ'L of 31/10/88  to 
fy CE/C/W/ADI 

In reference of above cited aletter No. the following 

class IVth staff labour's are here by relieveel b this office on 

20/12/88 Ab gor resuming duty at yours. 

Their pa_vmAxk upto 2o/12/36 charged by this office and 

further will be chafged yours from 20/12/88 

Their pyRt  particulars are counder. 

No. Name 	 Deng. 	particulars 

. Shri Grdhan Kesha 	G4nen 	823 * 189Asper rLle RJT memoradtm 
No -ifl'/E/6 15/d t 
i7. 11.88 

Shri Rama Megha 	" 	823 + 189* 

Shri Ramesh Qvind 	 823 + 189 	of -do- 

Shri Devshj Khina 	 823 + 139 	to -do- 

Shri Karsan Daya 	 823 + 189 	to -do- 

Karu Bhanna 	 ' 	823+ 189 	it 	 -do- 

P.F. N9, (1) 1693417, (2)1693541, (3)163418,(4)1693604,(5)1693490, 
(6) 1693420 Sr. DAP JP Respectively 

Pass P'IO 's of The above named employees due in 1988 are as under 
T ---i__)j;jrgj  No.5 Shri Karshan Daya one set of apper due in 1983 Raft. Itim 

P/shri xtt dthe3988 

Item NO. 1 &2 Three set of PO's due in 1933 

I tern No * 3, 4,5,6 Fburs sets of P1) 's due to j988 

Their persehal file leave record & s/shea/run follow. 

Qpy to : XEN1C - JP 	for information please. 
AN/C - JP 



Annexure *-2 

irles tarn  Rai1 

No. 3/891/7/13(T) 	 Divjsi3nCl Office 
Bhavanaqar eara 
Dt. 27-12-1938 

iU4L) i'4 DUM 

rib 

PWI. BI\TH  
C/- RN/BTD 

Sub: Absorption of Surlus Project - Casual 
labours - Eng.. Deptt - BVP Divfl, - 

Ref :— 1) i-WI (C)Jam' letter No • pWI (C)JAM/8/3. 
dt. 24.12.88 
P1I)S&C FL's letter No PlJI/S&C FL/E 
391/1 dt. 22.12.38 
P JI/S&C FL'S letter No. PWI/S&C FLE 
891/1 dt. 22.12.38 

4 	Io (C)BVP 's letter No BVP/E/6 15/38/1  
dt. 23.12.33. 

ThEi foliojnj project casual labours having been 
directed 'to 'this office 	for aüsorption on this xki 	division 
are further directed to P'1I, BNH for thir engagement on 
CTR brkatJIL. 

r. No. Name Die sn a t ion 

 Shri bhan 3haskar G/lvian 
 if 

 Unikha Premji 10 

 H  Premji Raja 
A II amji Magan I, 

H  HakkaMaru 
6 Jala Zina 
7. " Nanji Ramji 

-8 Chanau Arjufl 
 " Gumansjnh 2thikhubha 

 Karna Raja 
 " Rarnesh Prtan 

Jilluhha Radhav 
 " Bhuda Mare M.B. 
 " Kanchan Vashrarn, FB 

is. Nagan Machan M.B. 
 " Harshj Tanco M.2. 
 " aamodma 

Bherat Chnagan kh 
ardhan Kesa G/Man 

irn 	iiegha It 

20, " Ramesh GDvjnd U  
Karshan Da'a 
Karu 3han 

23. " Devshi Khima 

I- - 



"AIL 

)i 	i, 

- 	 ( 

Their personal file, leave records and S/Sheet 
will follow, by pWI (C) JAM, P'JI (S&C) FL and 
IOW(C) BVP. Their  other particulars are enclosed 
herewith for neceary action. 

Sa/ 
for DRM(E) BVP 

End: 

Copy to: DI/BVP - OS/SB - AEN/BTD - pWI BNH - CC/SS. 
Copy to PWI / (C )JAM/S&C FL He w i 11 91e a se s bbm it a to rice 

the complete records of the above named to AEN/BTD 
under advise to this office. 

The pay of the persons at Si. No. 1 to B and 
17 has been dawn upto 25.12.88 by PWI(C) JAM. 

the 'pay 'chart' particulars have not been slxwn 
by PWI (s&C) FL for Sr. No. 4 o 8. He should 
advise St once upto which date. their ay has 
been charged direct to WI/Bi4T, copy to 	N/BTJ 
unc'er 'adice 'to this office. 

Thepa o the persons at Sr. No, 9 to 18 
has been charged upto 22.12.88 by I(S&C)FL. 
The pay of the persons at Sr. NO , 13 to 16 
has beericharged uto,23.12.88  by IO(C) BVP 
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Annexure 12 

No. E/15 	 Dated 13.6.89 

"From PWI - BNH 

'lb. AN - DLJ 

Sub : Casual labourers WP 

s per AiN-BTD's instruction I am directing 18.6.89 

Of VOP casual labours to work funder you. 

Their payment has been drawn upto 20.6.39 and onward on your 

juridiction payment as to 	be drawn at yours they era releved 

on 29.6.89 A.N. 

Their service pay deduction Para/P'lOs leave etc particulars 

is send herewith in statement 

 Shri Ibhan Bhaskar 	MB T., granted scale 775-io25 

 Shri Bilubha R. 	to If to ft 

 Shri Hj[flatSjflh asuba 	u U U U H 

4, Shri Ramesh Prataji 	If U 

 Shri Bhikha Prernji 	Of " 'I to 

 Siri Diliji 	Shailjl 	It If 
 - - 750-940 

 Shri Karsan Dayc 	to If It to 775io25 

S. Shri Prakashgii P. 	#I of 

 Shri Duda Meru it of 
U 

 Shri Shamtj i Tapu of if to 

31. Shri Hakka jvkru 	" of  H of H 

 Shri Chancu irjan 	H H it H 

 Shri Delushi Khima 	to H " II It 

14, Shri Jala Zina 	H  It H of 

 Shri Ramji :1agn " to to if 

 Shri Rama Megha 	U H U 

 thi± Smt. Kamar Megan Y9 It of 

' 	Kanchan Vasram 	FB to II 

DA one statement 

DEN I BV Sv. D0-f3V2 	Opy t : 



	

ANiXURA4 	() 

No. E/615/DLJ 	 Dated 22.9..1939 
"S 

From : PI 

To 	PWI BNFI 	 DEN (a) . BPO B VP 

Sub : Casual labours V,0.P. 

As per AEN - DLP's instuction I am darecling 

8/NB/FBI of 1/OP casul labour to work under you. 

Their payment has been drawn up to 20.9.89  and 

onward on your juridiction payment is to be drawn at yours 

They are received on 22.9.39 A.N. and their service 

pay deduction pars / i-W leave etc particular is send here 

with in statement 

Jilubha R 	 MB 	T.S. Grated Scale 775/1025 

Karsari Daya 	 $1 	 H 	 H 
	

of 

Ruc.ia Meru 	 H H 	 ft 

Shamtla.L TapU 	 H 	 'S 

Rana Megha 	 H 	 H 

Chandu Arjan  

Devshi Khima 	 " 

B. Delip Sheiji 	 " 	 " 	750/940 

A 



1" 	 __ 
An nexure 'A/S '_ 

Date : 30.9.9 

To, 

The Asst..Eclgineer (WR) 
Railway Station 
Botad. 

DivisioralRa.iway l4anagor (WR•) 
Bhavaflagar Para 
Ehavanagar. 

Under the instrdictions of my ci ents. Shri Kashan 
Daye, Rama Megha, Devsi Khima, Hake Meru, Chandu Arjan & Jilu-
bha R. wno are thecasual.labourers and working at present. 
under you i.e. Nj,,  I the undersigned advocate inform you by 
this notice as under : 

That my clients have joined the services of the Railway 
as casual labourers in 1979 and are seniorrnist awaiting 
rgu1arisation as per the judgernent of the Fn'ble Supreme 
Vourt of India. That my clients were given temporary status 
with effect from1.1.88but the arrears of the benefits of 
temporary status is still not paid to my cLents. That my 
clients were sent on temporary transfer to Jaipur Division 
in the year 1986 and were directed bLck to DN J3havncigar. 
That from Bhavnagar my ci ents were transferred to PII Bhimnath 
on 27.22.38. That my clients were working under the piI 
Bhmnath but again from Bhimnath they were transferred to PWI 
Dbola from 13.6.89. That after about 3 months my clients are 
shunted back to Bhimnath to Dhola i.e. on 22,9.39. That on 
the next day my ci ants are reported to the PVI Bhimnath for 
resuming their duties. 

I would like to draw your atLention that during the 
above transfers my clients are entitled to get the transfer 
and packing allowances and payment of oining time as per the 
provisions of Railway .steblishment Manuel but you have not 
paid till date tie amount of transfer allowances and joining 
time. That on the next day i.e. 29.9.89 at about 9 P.M, P'I 
P3himnath Mr. Rao even on recuest of my clients, not informed 
them about their posting ?rders for joining duties. That 
immediately my clients have approached you i,e. No, 1  Asst. Engi 
-fleer, Botad and rcuestad to give cstini orders and to allow 
their, to resume their thties. That you No. 3 has informed my 
clients that as you have to obtain further orders from the 
Division office my ci erits were informed to meet you again on 
28.9.89. Sice 23rd my clients are reporting every day for res-
uming duties to the PWI Bhimnath. That on 23.9,89 the day on 
which you hage called my client for posting orders, my 
clients have reported in the early morining to your bungla and 
rec:uested for posting order but yju have said that as you have 
to go for some meeting and therefore you have no time and my 
clients may wait for further instructions upto 3rd Octornber 199 
On again re porting to vvil on 29th after your aeparture, PWI 
Bhimnath has directed my clients to put their thump impression 
on blank papers and only therearter he was agreed to allow my 
clients 	to resume their duties. f1' clients have requested 
that to 1ciow why their thump impression are obtained on blank 
pepper but the 	I has interms stated that it is administrative 
work and my clien:s have to put their thump imressthon. 



In these circumstances I would like to know 
from you powers and authority the PwI is having 
fcDr obtaining thump impression of the casual laurers, 
who are illeturate, on blank papper i vihen your 
iflstLuctiofls are not such lw he can act in sch 
arbitrary manner 7 whyauny clients are not allowed to 
resume their duties and force them to remain idle for 
a, week 7 It is a wastate of public exchaGuer rnone and 
tfi-ierefore it with immediate effect on receipt of this 
nOtice you will not allow my clients to resume their 
duties, my ci ents shall be constrained to nove further 
legal proceedins against you at your cost and risk. 

Pay Rs 15/- of the cost of this notice to my 
clients as is b be issued due to your rth-allow:ing 
m clients to resume their duties. 

Date : 30.9.89 
Ahmedabad. 	 P.H. Pathak 

(Advocate) 

/\ 

H 

: 
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BEFUS TIi1  C&TL ADkI LTkLTI VE TRII3U1IAL AT AHN&).BAD. 

C, 	-7 

Karshan Daya : Otnors  

S * 

TJn'Lcn of India. d: Cthers 	 itaspondenus 

1 	-- 	---' 	-----.-'.' 	- on lent h ti 	t1u sr 	 1r LOn 

as ufldor : 

1) That the aeplicaticn is not according to l.a;, 	and nottoriable, 

being ohcr wiso defective, 

- 	2) That the Rat1w dciint so rtjori hoes not adr:i t the truth or 

cerre otno ss of any statement, allegation, Contention or 

suggestion sotout in the 	 unlass the truth or 

cO:actncse of any one of thorn is spocifcallyarid ewrreselrr 

admitted in this rc-plr. 

	

) 	That vithont arojudi cc to the arre contention, the d i'; v 

adriin.i strtT.on submits it,  s reply as under. 

	

') 	That the contents of Parn 1 and II no remtrms needed, being 

formal, 
,1 

L 	) 	Contents of Para hi is not correct and noncO not admitted, 

In £ et the ao11 c ants 	aLLot d t 	icr 	, p rm ncrit 

In 	rcuor dhian ti1  Ofl 2/r'0/, and me ro asked to go to 

r: on site under his boat, but the: have not carried his 

17 

	

	order, and did not gop to the site of vork and remain idle, 

IN 

 

at triclr c n accori ,  Chun the contents of this para of tee 
\ 

/ 	application is denied. 

	

() 	hat no remarks needed for contents of Para 17 and 'I of the 

appltction, being formal. 

	

7) 	That rofarring to the contents of Paxi V.1 of the aoplic:tLon 

it is dan. io d tan c, applicants /rirce Karshan Oaya, aina 

o Ian, Dovshli x-nlma, fla±a Iatru, Cannea srjan, and di lubma 

h, uore onigthall: engaged by VO? (Viravu - Who - YorbandvY  

construction Crgant sation, and after compli tion of work the-,- 

ro 	hirce o h. to 	rk on other dlvi siori j .o to dainur 

.&a!_Jcn._?. 



\) xq  ofld.1rom 	1 

Division under Survey & Construction of Fulcra. After 

cornplition of that, they ero directed to 	rk on 

l3havnagar DIvision, arid tMs DivisIon has issued letter 

ii. /$91/7/13/01) dt 27/12/88 to work under 1-ernanont 

Insoctor Bhinnath. It is added here that out of the 

Six applIcants only three applicants Vi z Karshan Daya, 

Devshi Khima and llama Mogha, Sr Mo. 1, 3 and 2 fire belonging 

to the senIority list of Bhavnagar Division., and their 

soniorItr is ascigneci at Sr No. 165, 164 and 18 as per 

the seniority 11-t prepared by the xocui;ivO Srigineor 

(Construction) Jamnagar, based on therking of total 

number of days of rking, as per Hon'blo Supreme Courts 

Juc1omont & Instructions of Head utartor OfficO of 	storn 

Rii I wyay and accordingly 	of the vacancies to hO kept 

reserved, and they will ho called for Screening for 

regular absorption on this Division, as per their turn. 

Whore s 3/3hroo Haka I Iorc, Chandu Arjan and J"Llubf-te. LI, 

They belongs to the 3onioritj list of Rajkot Division, and 

I 	
as such their absorption can be done in ?ajkot Division 

only Since they wore unscrcene-d Casual Laurs, and their 

services are stIli not rogularisod, and the honfit of 

Transfer lloianccs - 1acking allOwances etc is not 

admissIble to such Casual Labour, as :Or rules, their 

claim o: the said allowances is not just, and not aeeopt:blc 

and hence denied. 

That tiio Contents of 1aru 1J  (2) is n o t correct and hence 

den. In this mater 	is clari ied 	 fi ed that , when the 

applicants reported on this Division, immedIately on 

27/12/88 vid No W891/7/13/(T)  they wore directed to rk 

I under 1ermanont ta:,r Inspoctor. himnath 

After that, they wore directed to erk at Dhola from 

20V06/69 and afto being spared from thola they wore 

Ctt. P.110.3, 



- 	Contd.from P.No.2 

directed VidO No. /615 of 22/9/89, and after avaiLing 

their duo rest on 23/09/89 they 	 Pormanont Way 

Inspcctor' s offIc:: Bhmnath on 2/09/89 

ccordinglv PE Biri vido No. &/61 5 of 2f/09/89 i ssued 

vr itton order in fa vo ur of app11cnt to work under Natc 

of Gang No. 1+7  16 , and Lollyn G-ing,(True Copy of the 

- t 	 samo is 	iexod hero to and mrkod  

they refused to 70 to work onsite, whore i.rk wus 

available . The refusal of Casual Labours wore reported 

by Formanont iay Inspector to the ;stL. Engineer 3ot.:i, 

Jr tivi sion1 Poro.nnoi Cffico and Dlvi ctoril ngi.noor. 

Nhavnatr Par.a vido his jr o cit )f/09/89 arid Tologr. 

-ams vido 	No. /61 of 2V09,  25/09 26/09 and 2Y/09/8 

(anneac1 hero to the true copies of the suno and marked 

avon agto: that, Permanent 1iay Inspector Bhltifltth has 

also SCITVC d the no ii cc to the appli cant arid a Si: then- 

Ol 	 to attond their duties, only two perso 	sri ns ned Shroo 

/r 	m  	9.  

n  The copy o ti saidnotic 	 r 	mredeh 	 a  

Kj a/8). Thus all thso fiats lends to confirm that the 

appilcints the-n salvos remained absent from their duties 

thouh ordered specifically and as such, as par rules the 

ririciplo of no work no Pay becomes nppi1c-blO to then. 

Thus, the upplic4ts, 	th the ultaror mo,vos, 

fabricated the enttro case, by war of mis rc'prosontifl:  

it. for which, re spo sdent -lailwiiy thritrii stration, pr:y s 

th tS: the present app1ti.on may ha rejected on the 

above facts arid merIts. 

C. 	 mt referring to the contents of Pam VI (3) It tE is 

clarified that, as stated in foregoing pamas, the appitcant 

Cofltd. .Mo 



_ 

Contd. from P.No.3 

n 	ty cnnot clare not screened nployoes ade 	e 	aims  

for the transfer/Packing llowunco 	etc. which is onlr 

aaissiblo for the rL1arisod omplo7005. The allegation 

of ignoring SenioritT of appilcanbe and rogularistng the 

service of Juniors is totally aseloss and fabricated 

pp1icrints may be asked to put the strit eroof it 

Reseondont ,hailwav ,dnini stration is a uari Judicial 

Organisation and has full resoct to the Judiciary and 

nor disobeyed the order of Judiciary. 

That referring to the contents of ara VI (4) of the 

I 	 application further it is clarified that applicant o. 

1. 	3 and 2 are of the enicrity list of Bhavnagar Division 

and their r No. iá in Seniority list is at 165, i6~ and 

15 
1
6 and as per the fniiod policy they All be screened z 

and rogul an sod in turn. hus the aJtlogatton of on granting 

Temporary status, is baseless arid far from truth. 

That 	cailegation sot-out in Pam Vi(5) of application 

is doniod • In fact, applic 	didnot obeyed the ordors 

of WI Bd to attend their duties and remain sbsont at 

their oi accord. This matter is clarified in foregoIng 

paras nnedn tie true Copies of the Lotico, Tolcgeamms 

and letters. Thus the en;iro Caso of applicants is 

baseless and faonicnted and rth for rojocton st 

intial stage- 

1 2.) That referring to the contents of ara  

arid para VIII ( , i3, C) It i.s Prayed that. 

$inco the applicin.s, are not regular iployoos, and 

they have not carried out the order of Pt BNH to attend 

their duties, they do not deserves any relief as prayed 

by thorn but the applicant application may please be 

rejected awarding the cost to the Ealiway Administration. 

el Contd.P.1o. 5, 



Jo3torn Rail .::y. Bhavriagar. 

______ 	• Divisional Railway 

havnaar Para do hore1y Solemnly 

;cd abrvo in para 1 to 1 are 

J. records & information and the 

uo   	otothe boatf my nowlecO  

Dii Ianaer 

9LLB.Jk 

Contd. from P.No.. 

13) That the contents of Para X1 to Ii are foiia1 and need 

no commots. 

iF) That the iailw AdIministration Craves leave to add. 

alter, amend or odify the contents of the rop1r as and 

whe 	roiuirc d in future. 

3havnaar. 	 On and b3half of Union of India. 

Dato:-4 
- 

Divisional aiiiyanager, 
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24.9.89 
PilI—ENH 

AEN—BTD c/ Sr.DPO, DEN( I) BVp. 	 4 
Refusal to work given to VUP labours who came from DLI. 

As per above following eight labours have arrived on 24.9.- 
89 by 291 up to LJH. 

 Shri.Jilubha.Raidharbha. 
 Il 	Karsan.Daya. 
 " 	Haka.Meru. 
 Shantilal.Tapu. 

3,, Rama.Megha. 
 Devshi.Khirna. 
 Dilip Sheiji. 
 Chandu.Arjan. 

They were told to work with gangs and respective memos 
and passes w.re prepared but they wnted to think. 

At about 18.00 hrs. they were called for serving memos 
and. passes but they refused to take the same anJ did not go to 
work an XR message is issued in this respect. 

I I  

O 	
D: 3 memos which 

are not  taken by 
V 	 MB's 

(. 

s. 	- 

P.ay Inspector. 
W . Rly. B1-ILvW ..T 
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fc 
NOTICE. 

Shri,Jilubha .Raidharbha. 
Karson Daya. 

U 	Maka.Meru. 
Rarna.Megha. 

'I 	Chandu.Arjan. 
U 	Devshj.Khima. 

The above employes are absconding since from 25.9,89. 

sd/- P.ay Inspector. 
W. 1-Uy. BHLViNATH. 

The following casual labours of PWI-PNH unit are 

hereby informed to resume their duties immediately. 

Copy to:- DdWt-E-BVP, DEN-I-BVP,iEN-BTD, 
DinSecy. of VJRMS/WBEU-BVP. 
Notice board of PWI-NH, Branch e cy . k SfuiREU-LAU-GG- Br- 

anch. 



IN 	CJNTL 	iINITTIV TIi3UNrL .T 	1)3 

JC 	 O.A. NJ 523 OF 1939 

Karshan Uaya 	ore. 	 ..licnts 

vs 

Union of Incia E. ore. 	 ..respofldents 

) 

I, Shri Karshan Laya, one of the a licant has :pne through 

the re;ly filed by the respondents and am conversant with 

the facts of the case and 	say that contentions aflb 

sUbmisions of the re.ly are Ear prom truto Cfl() are denied 

b me I deny li 4- 'contentions afle submissions of the 

realy 	cat thosC which are seecifically acmitted by ma 

in the rejoinder. 

v1th reference to £dra 5 to 7 of the raly, 1 sc that 

it is not true that the a:licants 	allott6b the work by 

armanent way InSpeCtor, himnath an 25.9.39. It is also not 

true that the alicaflts were ditected to go on site and the 

apllcants have not carricc out the order. It is not tr 	that 

the ap1icants have not gone on site nd remaincu idle at 

their own accord. I reiteratE fld rej what I have stated in my 

ap11ction. The contention of resoneente aLJOt seniority of 

VJ 

: 

Ic 

. 3 r - 
I  

i. • 
fr.4  

4, 

havnajar Divisian etc. are misoonceived. There is no cuCst1ofl 

of preparation oi senty list by eac tt tiva L nginaor, 

ç Jamnagar. The respcndent has mace very vague statement that 

the aplicaflts will be regulerisec as par their own turn s  

1 called Umon  the resmondants to rocucc the combined 

divisional as niority list if cfl 	reared '2j the rasondants 

where the name o Thnseruction Project labouracs as wli as 

a Lina labourers are camiJiflea together. It is not true 

. . 2/— 



: 2 : 

that Trarlsfcir an Packing Allowance etc. are not 

anissible to the casual labourer, 	ich is a fse 

statemeflt. That on completion of 12D days, t]: 	•caual 

labourer get temporary Status and thereafter be is 

entitled to get all the hentits aveilable ta the 

'IrnporarY R1lWay servant. 

3. 	;ith reference to pare 3 of the reply, it is not 

true that when the applicants have reported to their 

division immediately the order was passed to work 

under pvJI, 3himnath. I have proaud the relevant 

documents itb my ap1icatiOn. 1 called upofl the 

respondents te pooUce all the letters on which they 

rely in support of their contention about transfer 

and posting of the applicants. It is not true that 

permanent ay Inspector, 3himnath has issued the 

order in favour of the applicants, to work in Gang N,l4,16 

& Loliya Gang. It is not true that the applicants 

have refusCd to go on to work on site. I do not 

admit the correc1nesS of the contents of Aflflx. 'i 

to R/6. I Say that the respondents were aware about 

the address etc. from the communication made on 

behalf of the applicants. That no order or letter 

Was addressed to the. applicants. It is not true 

that the Permanent 4 ,gay Inspector, 3himneth has 

issued the order to the applicants. These aLi 

d3cumeflts are after thought and concocted by the 

respondents. It is not true that the applicants hve 

remaifled absent from duty. The contention of respondent 

that the principle of no work no pay oply in the 

present case is misconceiveci. That the deduction of 

salary of the applicants on the ground of absent 

is misconduct and no oenalty can be impsed 

. . 3/— 
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without following the due procedure of law. The respondenits 

have teken the lw in their hands and unilaterally come to the 

canciusi :n about root of the misconduct which is in flagrant 

violatthon of principle of natural justice. It is not true 

teat the present api lication is with ulterior motive aflo the 

facts are fabricated. 

dth referflce to ara 9 e 10 of- the reply, I reiterate 

and rely what I have stated in my alict&oQ ara 6.3 & 

and say that the contention of re anaa ntw oout Transfer 

and Packing A11oance available to the regular employee is 

misconceivad. such practice amounts to unfair labour e ractice 

end it is ill in the mouth of the respondents Iteing the tatC 

authority La say that after service of 10-15 yeas the applicant 

aeDlayeas are not entitled the benefits available to the 

regular employee of eailway. I reiterate that our juniors are 

reu1arised nd LbErefore I hva called upon the respanuents 

to produce the divisional combined sefliu.Lty list. 

The respondents are in misconception abaut tear 

administration sa ing that is a civasi-juuiciai organisation. 

The respondants have not produced the seniority list 

intentionally, from which the applicants will be able to 

rove their casC more effectively and thereoLC the adverse 

rancei is required tobe dran against the resondeflts. 

.ith reference to paa 1 ta 14, 1 reitaite flO rcl 

hat I have stated in m application pare 6.5 ana prayer 

clause. It is not, true that the applicants have not obeyed 

the order of permanent Lay Inspector, T3himflath to attend 

their (futy. It is also flat true that the applicants have 

remaifled absent at their own accord. So far the abse nteesm 

is concerned, the sam is racuired1 tobe proved by the employer 

5 h(i() wy the various judgements b the hon 'ble Tribunal, 

ralyin'; upon the 3upreme Court s judgeme nt that the employer 



the aoplicarlts shu1d not he ir" 

sufferer fEor thir CUsC and the epllC 

recuirsd toh allowec with cost. 

Date : 
(.k. 

Ahmec1abad 	 hdvocatC 2 ir ti,  

ih:cI 'I dALi. 

1, Lifiri Karshan fle of the 

residanca of Botea, oO NertDIDy veriA'.jth 

StateC aOOV is true to m 	erson1 kflo 

aid I believe the same tobe tree and thc 

su)rsee 	naterial fct. 

4 : 

shoulc send a notice to the concerned mplo'aes 

if he intend to take shelter of plea of absenteesm. 

AdmittCdly in the present caSC, no letter was 

addressed or served to the aL.plicarIts nor any 

communication is pointed out b the respondents 

which is served to the aplicant eni,loees. 

Therefore it is a clear case of malafie and 

arbitrar' eercisC of power b the respondents. That 

due to communication gap htweefl them, 


