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CENTRAL ADMINISTRATIVE TRIBUNAL

—

AHMEDABAD BENCH

O.A. NO. 59290 NF '|f»f‘f\‘
T.A. NO.
o
DATE OF DECISION 09 -3 1+
Shri Yarsan Daya & others Petitioner
Hr s Fell« Fo Ak Advocate for the Petitioner (s)
Versus

nion of India & Others Respondent
fr R .M. Vif Advocate for the Respondent (s)
CORAM
The Hon’blﬁ Mr. T-fr.KT."},-,,qu rishnar fember { AN
7’ } A oE T o T
The Hon’ble E}. ‘)r.R.¥.Saxena, ember (J)
JUDGMENT

Whether Reporters of Local papers may be allowed to see the Judgment ?
To be referred to the Reporter or not ?
. Whether their Lordships wish to see the fair copy of the Judgment ? 3

. Whether it needs to be circulated to other Benches of the Tribunal ?
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. Shri Yarshan PDaya
. Shri Rama Megha

. Shri Devshi ¥hima
. Shri Maka Meru

. Shri Chandu Ar jan
6. Shri R.Jilubha

LN -

C#o. Dayabhoja,

At village Katkolla,

Taluka Bhanvade

Dist: Jamnagar. Applicants

(Advocatye: Mr.P.H.Pathak)
Cersus

1.Tnion of India

Notice to he served through
The General Manager,
Western Railway,
Church Cate,
Fombay
2.The Asst. Yngineer, (WR)
RPailway Station Rotad
Botad
.Permanat Way Tnspector,
Western Railway
Opp: Railway Station,
Shimnath,Dhandhuka,
Ahmedabad. Respondents.

(Advocate: Mr.2.M,Vin)

0.A.NO.528 of 89.
Date: a‘t~-—3 £

Per: Hon'ble Mr. V.Radhakrihsnan: Wember(A)

M

Heard Mr.P,H",Pathak and “r. 2.YM.Vin Learned Advocates

for the applicant and the respondents respectively.

2.0 The applicants are Casual lLabourers working
in the Railways. They joined service sometimes in
1079. They were working continuously up to May 1986
in Porbandar and Rajkot when they were transferred

m

to work under the Txecutive Fngineer (C) Fulera,




in Jaipur Nivision in Rajastan Annexure-A. They
were told that the transfer was temporary and no
Transfer Allowance and joining time were granted to
them. They were told that they will be brought back
to their parent Division within a short time. They

were not granted benefits of daily allowance. In

g
december 1988, they were transferred from Fulera to
work under the Divisional Tngineer, Bhavnagar
Annexure-A-1., Vere also they were not given transfer
T.A. The Divisional Railway Manager, Phavnagar vide
his letter dt. 27.12.88 again transferred the
applicants to Botad Annexure A-2. Fere again no
transfer allowance permissible under the rules was
sranted to them. They were posted to work under PUT
Bheemnath. Again applicants were transferred from
Pheemnath to Dhola Annexure A-3. They were working
under the Assistant Engineer Dhola up to 22.9.89 and
again they were transferred to Bheemnath vide his
order Annexure A-4., However, when they reported to
PWI, Dheemnath, they were not taken on duty on account
of non availability of work. The applicants clainm
that having obtained temporary status they have been
illegally prevented from reporting for duty. They
wvere also not paid transfer allowance for the transfer

journey. Accordingly, they claim the following

reliefs:

3.0 At the time of final hearing, it was brought
to the notice by the learned Advocate for the

applicants Mr.Pathak that the applicants had since
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been allowed to resume duty and hence they are
confining the relief only to class C above, namely,
payment of transfer allowances.

4.0 Respondents have filed reply. They have stated
that the applicants were originally engaged by VOP
Construction Nrganisation and after completion of

work they were directed to work in Jaipur Division

at Tulera. after completion of their work, they were
sent to DBheemnath. According to them, being Casual
Labourer, they were not entitled for transfer
allowance. Vhen dthey were ultimately transferred

to Bheemnath, they had not reported for duty and hence
there was no question of not giving the applicants

any work. Towever, this constention of the Respondents
lose its force as now the applicants have been taken
on duty. Tn the rejoinder also the applicants have
affirmed that inspite of reporting for duty before
PYI, Bheemnath, they were not given any work. Howeer,
the present position is that all the applicans have
been taken on duty. The only cquestion to be settled

is the question of payment of travelling allowance

for the different transfers.

5.0 There is no dispute regarding the fat that

the aplicants had attained temporary status as there
is no dispute about their working in Railways
continuously from 1979. In this connection, we may
refer to para 2005 of the Indian Railway Establishment

Manual Volume II. Accordingly, as per the rules,



i

those Casual Laboure{s who obtained temporary status
are entitled for rights and benefits admissible to
temporary Railway Servants. Accordingly, the
applicants who obtained temporary status are eligble
for travelling allowance as for temporaryw Railway
Servants. Yence, the Respondents are directed to
regulate the claims of applicants in respect of

their transfer orders issued and pay them the
admissible trgvelling/daily allowance within a period

£

of twelve weeks from the date of receipt of this

order. No order as to costs.

“ .

. ~

(R.7. SAXENA) (V.RADHAXRISHNAN) °*
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CENTRAL ADMINISTRATIVE TRIBU™T,
AHMEDABAD BENCH

Applicatien Ne. cals2-/gg ' of

Transfer Application Ne. of
CERTIFICATE

Certified that no further action is required to be taken ang
the case is fit for consignment t5 the Record Room (Decided).

Dated ¢ es.ou. Q¢

. . \
Countersign czﬁfffif

) Signature off the Dealinc
) ""/f:'ﬁ@ \‘ Assjistant

Sectiem Officer
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BUFOR< THE HON 'OLE CulNiRAL AUMINISTRATLVE TRIOB WNal,

AR LDAD AD BNCH, % AMMELABAD,
VRIGINAL ArPLLCATION W, S 1Y OF 1989,
Batucan g=

\ 5 ) o, ) 5 o AN 0 P
Applicaot ; Shay /'m)',‘);:,‘/)w’u 7// S TIARA

Veraus

Resgondents 3 7The Union of Indla & Gthexs,

Kula & of tha

Acnind strative Tril

4 Nigy A5

ulgs

b IT B gu:ﬂamsg XU UR HONQUR ¢

That the guplicwnts of the Oxiginael apllcastion are tls
Casual and axe lowly pald enploye@es, Tiue the Cabual lawourazs
are exenpted in large nunber of cas.e Ly tle Hon'ule
SUpruma CouLt fxom pament of urte-feas l:)okiﬂ‘,; W theis
Wverty s That in the main application, law Lt lavolvad
1s the same & well a8 the respondsnts are alwo the Baing,
That it 18 something impossible for the Golicants to fils
Bajarate agplication for the redrsssal of thailr griasvances as
thay are recaiving the wayges whlch is not falx, That if e
applicants are allowed to £ile a Jolot e pldcation, it will
not  harm the interest of eaministra tiu e OR tl8 CcunwWaky,
it will save tis separae advocate fees and other wis cul Lange
QUS axpenditure of the eumioistracison, ‘It on the otisg
slde, 1£ the joint agulicativn is allowad to be £ilod then
Ofily the poor anployees will be able w wue EQlowalad for

Liglawntitiono £ the fundame atal rlghts
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/ 25/ 1)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AT AHMEDAZAD '
3 ORIGINAL APPLICATION No, ’)J\X OF 1989
shri Karshan Daya & others oo Applicants
VS.
Union of India & Others, P Respondents
I NDEJX
sl, No, Ann, Particulars Pages
’1/'\")«
NS 1e - Memo of the petition 1 to 11
1 (':;(':/ A
N/ ’ ‘\\/\/‘/J/ 2e A Qpy of the Transfer Order “,Z’
ot .0 transferring the applicants to
PSR | o Fulera in the year 1986
/‘/N \\ 4 . -
iy RN 3.0\ al Qpy of the order of transfer \3
2 0) L4 transfering the applicantsfroh B
“~d = ‘ ,
? «&‘ﬂ Fulera to Bhavanagar

Qpy of the letter dated 27,12.38 "L' P

Qpy of the letter dated 18,6.89 ' )'
Copy of the letter dated 22,9,89 14
Qpy of the advocate's notice /

dated 30,9,89

Qopies of the represantations <
addressed by the applicants

(P.H%: Pathak)

Advocate for the aApplicants



IN THE CENTRAL ADMINISTRATIV:Z TRIBUNAL, AT AHMEDABAD

I

4 II

Applicants

Respondents

ORIGINAL APPLICATION No.gl‘( OF 1939

1.
24
3
4,
S

6.

Shri Karshan Daya
Sshri Rama Megha
Shri Devshi Khima
Shri Maka Meru
Shri Chandu Arjan

Shri R, Jilubha

C/o. Dayabhoja

At Village Katkolla

Taluka Bhanvada

v Dists Jamnagar-

1.

2.

3.

Vs,

Union of India

Notice‘to be sérved through
The Genaral Manager

Westaern Raillway

Church Gate

Bombay

The Asst., Engineer (WR)
Railway Station Botad

Botad

Permenant Way Inspector
Western'Railway

Oppe. Railway Station, Bhimanath

Dhandhuka, ahmedabad

III Order undsr challenges= Nonsallowing the applicants to

raesume their duties since 21,9,89

and ndn-payment of the wages from

September 1989 and non-extanding
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the benefits of the judgement of
the Hon'ble Supreme Court in the

Indra?al Yadav Case,

IV & V Jurisdiction &‘Limitatﬁan;-
The applicanté declare that the subject matter of
this application is within the jursidiction of this
Hon, Tribunal and is within the limitation prescribed

under Section 21 6f the Administrative Tribunal Act,

VI Fact of the Casg@z=—

The applicants are the Casual Labourers working
under the respondent no, 2 & 3. That so far the applicant
no, 1 to 3 are concerned, they have joined in the Service
in Railway in the year 1979 at Porbandar and the applicants
no, 4 to 6 have joined the services in the same yeary ie, 1979
at pPwl, Rajkot,. Trexs Mo appointment order was given to thé’
applicant at the time of initial appointment and the serviceg
cares of the applicants are in the custody of the respondents
as they cards were collacted by the respondents to prepare
the combined divisional seniority list and to prepare the
seniority list of the applicants, That the applicants are
working oontinuously since their initial date of appointment,
That since 1979 to May,/July 1986 the applicants were continued
at Porbander within the jurisdiction of Porbander and Rajkot
respectively, In the month of May 1986 the applicants were
tBansferred to Work under the Executive Engineer (Cj) Fulera,
which is situated in Jaipur dividion in Rajasthan., It is
pertinent to note here that at the time of transfer in the
year 1936, the transfer of the applicants were for less thqn
three months, The appiicants were given the transfer ordef‘
stating that theirg transfer is a témporary transfer and
therefore no travelling allowance and joining time were granted
to the petitioners, At the time of transfer, it was the

Executive Engineer passed the ordars, he was in turn stated

that the applicants will be brought back within 3 months to



w 5w
their parent division, Relying on their words

in good faith the applicants have axp&z accepted
the transfer, a §¥é§i§ copy which is availbale with

one of the applicant is annexed and marked as

Annexure A to this application, That hy the
said order the applicants were transferred to Fulera

3

That as stated in the order of transfer it was
narrated as temporary transfer and‘therefor the
a.plicants were notigranted tbhe benefits of Travelling
allowances'énd packing allowance amd joining time,
That the respondent authority have acted Xxamommikiy
fraudlently with éhe applicents and though they

were knowingfully well that it a long term t®anster
but with a view to deprive the applicants of the
transfer allowance and packing allowances =mRSxXWNX as
well as joihing time, the santence is added in the
order, That till date the applicants are not granted
the trawelling allowance and packing allowances as

well as joining time for the said transfer by the

respondent authority,

24 It is submitted that the applicants were continued

in service within the  jursidiction of Fulera upto 22,12,1988,
That vide letter dated 22/20,12.88 the applicants were
transferrad back to work under the Divisional Enginser,
Bhavanagar., The copiss of the order of transfer, transfering
the applicants from Fulera to Bhavanhagar are annexed

and marked as annexure Al oollectively to this

application, That the applicants are not granted the

benefits of travelling allowances as per the provisions




- 4 -

of Railugy Establishment Manual at the second time also. .
i.e, when they are re-transferred to work under the
Bhavanagar Division, The applicants with other labourers
have reported to the office of the Divisional Railway
Manager, Bhavanager immediately, That the Divisrsnal
Railway Manager, Bhavanagar has vide his letter

dated 27,12.88 again transferred the applicants from
Bhavanagar to Botada, a copy of the letter dated

27.12,88 is annexed and marked as Annexure A2 to this
application, That as per the said order the applicants
were reguired to be absorbed, That for transferring

the applicants from Bhavanagar to Botad also no transfef
allowances Was permissable under the provisions of
Railway Zstablishment Manual were granted to the
applicants, The applicants were posted to work under 4
the PWI, Bh#¢emnath, AaAgein applicants were transferred
from Bheemnath by the PWI to the assistant Engineer
Dhola, A copy of the letter dated 18,6.89 is

annexed and marked as Annexure A3 to this application,

The applicants have worked under the aAssistant Engineer
Dhola upte 22,9,89 and again the PWI, Dhola has transferred
the applicants to PWI Bhéemnath, a copy of the transfer order

dated 22,9,89 is annexed and marked as Annexure A4 to this

application, The applicants have feported to the PWI,
Bheemnath, Mr, Rao on 24,9,89, The PWI Bheemnath has

said that there is ho work ana vacahcy available with him
and the PWI Dhola has wrongly transferred the applicants

to work under him, The PWI BHeemnath has refused to resume
their duties and has advised the applicants to put thump->
impression on th2 2lank paper which is likely to be

used by him as a resignation from services of the Railway,
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The applicants have reguested the PWI to allow them to resume
ﬁtheir duties but no fumitful result was available, That the
applicants have immediatly approached to the@ responcent

no,2 and complined about the attitude of the PWI, Bheemnath
The agplicanés hawe informed the respondent no,2 that the

PHL Bheemnath has not have any woiks and he cannot accommodate
the xm=mx applicants, That after hearing the complints of
the applicant the respondent no,2 has said that he has to
obtain the further posting orders for the applicants from the
Division Office at Bhavanagar and the applicants were said

éo report him on 28,9,89, The a;plicants have agailn
reported ww the respamndent no,2 on 28,9,89, The respondents
No,2 has to éo out of station and has not received ény
instruction from.the Head office and informed the applicants
to report him on 3rd October 1989, That during thesé period
the applicants were sitting before the Office of the
respondent no,3. That no fruitful result is available on
3rd October 1989 and the respondent no,2 has not given any
instruction or order to‘tha respondent no,3 nor the applicants
were informed for teporting the duties on the contrary the
respondent no,3 was insisting to obtain the thump imprassion
of the applicants on the blank papers, Wwithout assigoing
any reason, Thus due to communication or whatever other
reason may the applicantc are not allowed to resume their
duties since 24,9,89, Neither applicants are given

any further order of transfer or ppsting order; nor the
services of the ayglicants were terminated by following

the due procedsre of law by the respondents and they are
‘constrained to sity idle at the Office of the respondemt
no.3., The said action on the part of the respondent is

exfacie arbitrary, illegal and unconstitutional and is
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required to be quashed and set-a=-side, It is submitted that

S

the applicants have made several personal representatiops

to the respondents and requested them to allow to rasume
their duties and incase there is no vacancy they may be
referréd to the Divisional Railway Manager, Bhavanagér

for apprépriate order, But no response was availabde from
the respondents and the applicants were constrained to
approach the adwvocate and aopice was issued by the advocate
informing the hbove facts to the résPQndents and for
issuance of appropri&te orders allowing the applicants

to resume their duties, A copy of the Notice dated 30,9.89
addressed by the advocate af the éyﬁlicants is annexed and

marked as Annexuce A=5 to this application, That the

respondents did not even cared to reply the notice of the
adwocate nor they allowed the applicants to resume their
duties, The ayplicanEs have thereafter made written
representations to the respondents informing them that
they are constrained to sit idle and not allowed to resume
their duties by Ehe responcents, The copies of the
representatioﬁs adressed by the a.plicants are annexed and

marked as Annhexure A=-6 collectively to this application,

That after all the sincere efforts of the‘applicants for the
radressal of the érievances NEES>XRx were not yielded fruitful
result and the applicants are not allowed to resume their
duties nor they are paid their salaries since last more than
2 months, The applicants are haviﬁg no alternate except

to approach this Hon'ble Gourt by way of this application,
Non allowing the participants for resuming their duties

and not passing any further order 1is exfacie arbitrary,
unconstitutional and amounts to termination of the services
of the applicants without following the mandatory provisions

of I.D, Act 1947 and is recuired to be guashdd and setsa-side,
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3. It is submitted that the respondents aré under
statutory obligatian to allow the applicants to resume

their duties and if in case there is nS work available

they may immediately issue the appropriate order

directing the applicants toAreport to the higher
éuthorities. Here the respondents did not care to take
notice of the presence of the applicants and the applicants
are deprived of»their livelihood without following any

due procedure of law, It is submitted that the applicants
are entitled for the benefits of temporary stabus and
regularisation as per the ‘judgement of the Hon, Supreme
Court in Indrapal Case, That to implement the said
judgemant the reSpondénts have passed orders on paper giving
hthe‘temporary status to the applicants with effect from

1e 1483 but till dgte the applicents are not granted

the benefits of temporary status i.e, the arrears of

~salary etc, That the applicants are entttled to get
transfer allowances for ther transfer toxx but responcents
have not paid any transfer élLowances or granted any joining
time to the applicants for their transfer t Fulera again
from Fulera to Bhavanagar, Bhavanagar to Botad and Botad

tS Bheemnath, The ndition of services of the applicants
are miserable and at the mercy of the respondet officers,
That after the judgement of the Hon'ble‘qureme Qurt and
the case have reached to the apex urt of the country, So
far the Bhavanagar division is. concerned the service cpndition
of Casual labourers are very miserainle, The respondent
authorities are adopting unfair tactics and ignoring the
claim‘of the seniormost gmployees like‘a?plicants, regularise
the services of the juniormoSt employe es in the division,
That thus selections are challenged by the Union before this
Hon'oble Tribunal and the petitions are admitted and pending

for f£inal hearing,



4e It is submitted that the applicants are entitled

for the benefits of temporary status after their completion

of 180 days of services as per’the provisions of Railway
Establishment Manual, Further the applicants are entitled

to be regularised as a permenant employee in light of the
judgement of the Hon'ble Supreme ourt in the Indrapal Gase.
That the respondents have not followihg the directions of the
Hon, Supreme Court and that is one of the grievances in this
application by tha applicants; That the respondents have

till dame not prepared the combined divisional seniority

list of the labourers working in the Bhavanagar Division,

And the vaccant available posts are filled up only from

the labourers working on the open line, That the sﬁatement 4
made by the (ounsel appearing before the Hon'ble Supreme

Court on behalf of the Railway administration' in Ramkumar

case has categorically said that so far the regularisation

is concerned the labourers of the open line and project are
treated equally and as per their combined divisional seniorigy.
That in that case also the Hon'ble Supreme Court has observed

that in fa&ature if cases about the non implementation of

"our directions comes to the Gourt of Law then the administratiop

should bes blamed,

Y The action on the part of the respondents non-alldwing
the respondents to resume their duties amounts to termination
of services without following the mandatory provisions of

Section 25 F, r.w, Section 25 G, B and relevant rules of the )

*Industrial Dispute Act 1947, The action of the respondent

non allowing the applicants to resume their duties is exfacie

bad in law and is recquired to be guashed and set-a=-side,

+




That the balance of convenience is in favour of the applicants
as there is no fault on the part of the applicants, for which
they are not allowed to resume their duties, If there is

any communication or othér administrative reasons then it

is the duty of the respondents to show it and issue approprhate
order to the applicants, Here the reépondents have failed @o
perform their statutory duties and the poor casual lébourers
are not paid the salary since last 2 months, That the
applicants are having a strong primafacie case and therefore

the interim relief is required to be granted .

L I

VII, Relief Sought fors-—

In the abovementioned facts and circumstances of the
casa, the applicants pray that:=-

(A) The Hon'ple Tribunal be pleased to declare the impugned
axrgrr action of the respondents non allowing the
respondents to resume their duties or giving any
further order with effect from 24.,9,89 and non=payment
of the wages to the applicants since then is arbitrary,
illegal and wnconstitutional and be pleased to quash
and set-—aside it and direct the respondents to reinstate
the applicants with continuity of services and conseguential
benefits,

(B) Be pleased to declare the action on the part of the
responcent no,2 non-alibWing the agpplicants to resume
their duties as illegal termination of services of the
applicants and be pleased to guash and set-é-side and
direct the respondent to reinstate the applicants with
full backwages and 5ontiﬁuity of sarviées,

(C) Be pleased to direct the respondents to pay the transfer
allowances to the applicants for their transfer from

Bhavanagér to Fulera, from Fulera to Bhavanagar andd



(D)

VIII

(A)

(B)

(c)

X

| XIII

Dates

- 10=-

Bhavanagar to Botad as mentioned in the memo of the
petition with 12% interest,
Any other relief on which this Hon'ble Tribunal

deems fit and proper in the interest of justice,

Interim Reliefs

Pending admission and‘final éiskosal of this application

be pleased to direct the respondents 2 to 3 to allow the
applicanés to resume their duites and to pay the arrears

of wages to the applicants from the month of September ‘89
and codtinue to pay regularly,

Be pleased to direct the respondents to pay the arrears

of temporary status as per the directions of the Supreme
Ourt and Travelling-allowance for the abovementioned
transfer with immediate effect,

any other relief to which this Hon, Tribunal deems fit

ané proper in the interest of justice,

The applicant have no other alternative efficacious remedy
available excep£ to approach this Hon, Tribunal

The applicants declare that the matter regarding which this .
application has been made is not pending before any othe r
OGourt of law including any other bench of the Tribunal or

Hon, Supreme Court of India,

Details of postal Order:=
postal Order No,: «%fé/ ' LT
Dates Q?Jf /:3;3%/_ v

Issued by the Gujarat High Court rost Office,

Ahmeéabad. amount of Rs,50/= N
DEtailg of index

An order in duplicaté containing the details of the

documents to be relief upon is enclosed,

List of enclosures: As per index,

i (e

,g?{ [ 4y ;L;Y i .A: Hathak)

(9%

Advocate for the applicants
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VERLI FICATION

I Shri, Karshan Dy a, Hindu adult residents of Botad,
one of the agplicnt do hersby state that what is stated abowe
in the applicetion is true to best of my knowledge and I believe
the same to be true , I have not suppressed afy material
facts from the Hon'ble Tribunal, The contentions of te application

are explained to xm me in Gujarati language by my advocste,

Ahmedabad ,(... .

*5—«821@/5%)

r f //\ [ )] hede A ? \ Y ml
W Mt < 2 UQ il

* 9% A ﬂ{c;m 2.u %_\l m)
2 S SR LY

SEAR)

A

—~

o (e Lt /;/(7
riled by Mr... [Nt e f“““[

Learned Advocate for ?etmonera
with second set &. L.  apures
acpies copy served/nm/wﬁied tc

other side L/
4 (;/Z*{//

Di?—? | /i | 5 DyRegistrar C.AT()
A'bad Bsnch




ANNEXURE ' A'

WESTERN RAI LWAY

SEN(C)I's Office
Ahmedabad=2,
No, E 615/1/2

Dt, 14/21-7-1988
MEMORANDUM 33

To,
B
Shri X Hakxa Merxu C/=- CE(CN)ADI § alongwith list
SA0 {C)ADI § of labour temp-
Dasignation : G8iMen XEN{C)JTp j orarily transf-
Secy , WRMS §f erred under
Scalas of Pay : 200-250(R) (C)/ADL & § REN(C)JP.
WREU (C)ADI }
Through PWI (C)ADI PWI (C)ADI §
10W(C)II SBI.J

Sub : Temporar transfer of Lzbougs/Labourgs granted
Temp, status working on shahihag=-Viramgam
(Balance ) doubling Pro ject,

Due to reduction of works on this Gonstruction District,
Labours strength of this unit is recuired to be reduced, Hence,
you are hereby relieved on 25-7-36(A/N) on temporary transfer
under XEN(C)Jaipur in the interest of works. You have to Resume
your duty under PWI{C) FL at sukhan

Transfer orders are issued for labours who have joined
this unit on transfer from akxk other wnits and posted on works
of SHB=-VG{Balance )doubkling and have now temporarily been transfrred
on the Principal of 'Last come first go,'

Since your trans er is ordered temporarily, no transfer
allowance & joining time is granted,

Transfer Pass No, of 22,2.86 Ex, Jakhwada to
Jaipur is enclosed,

Authority Dy, CE(HQ)ADI's Do No, E 615/1/ADI of 11.7,.86,

XEN (C)I/ADI
Complete service particulaes o above named :-

(1) T.I.No, in case of labours on D/wages,
(2) Name of employee : Shri Hakka Meru

(3) Designation G'men

{4) Date of birth :

(5) Date of appointment 23+ 36 1970

(6) Date of grapting temp,status : 1.1.85
(7) Scale and rat of pay : 208@-250(R)
(8) Last pay 203=-00(R)



/ Annexure ‘a/1‘

No ,PWI /Sdc=-FL/E/891/1 Dated 20/12/88
From : PWI/Sdc-FL
To, Sr, DEN- BVP

Sub : Transfer promotion, Reversion of class IVth casual
staff ‘

Red : XEH/c Jp memoraudam No, JP/E/615/3 dt 5/12/88
S.rDEN BW letter No, Sr, DEN/BVB/L of 31/10/88 to
fy CE/C/W/ADIL
In reference of above cited aletter No, the following
class IVth staff lasbour's are here by relieveel b, this office on
20/12/88 aAb gor resuming duty at yours,
Their paymsmRx upto 20/12/88 charged by this office and

further will be chafged yours from 20,/12,/88

Their paymmERX particulars are ocounder,

No. Name Deng, particulars
l. Shri Gordhan Kesha G/men 823 # 189=aAsper rule RJIT memoradtim
No=-RJIT/E/615/dt
17,11.88
2, Shri Rama Megha " 823 + 189 " =G0 =
3. Shri Ramesh Govind " 823 + 189 " =do=-
4, Shri Bevshi Khina " 823 + 189 " ~do=-
5. Shri Karsan Daya " 823 + 189 " ~do-
' 6., Karu Bhanna " 823 + 189 " -0 =

P.F, Np., (1) 1693417,(2)1693541,(3)163418,(4)1693604, (5)1693490,
(6) 1693420 Sr, DAP JP Respectively~

Pass PT0's of The above named employees due in 1988 are &s under

Itapm No,5 Shri Karshan Daya one set of apper due in 1983 Reft, Itim
P/shri nkt due 1988

Item NO., 1 &2 Three set of PTO's due in 1988

Item No.3,4,5,6 Fours sats of PT0's due to 1988

Theix persehal file leave recorxrd & s/shee/run follow,

Copy to : XEN/C - JP § for information please.
AEN/C - JP |§




3
_Annexure -2

Western Raillway

No, 8/891/7/13(T) Divisional Office

o

PWI, BNH

Bhavanagar Para
Dt, 27-12-1938

MEMO RANDUM .

C/- REN/BTD

Sub: AbSorption of Surplus Project = Casual
labours - Engg, Deptt - BVP Divn, =

Ref s= 1) BWI(C)Jam' letter No, PWI(C)JAM/8/]

dt, 24,12,88

2) PWIYS&C FL's letter No, PWI/S&C FL/E
891/1 dt. 22.12,88

3) PWI/S&C FL's letter No, PWI/S&C FLYE
891/1 dt. 22,12.88

4 9 I0W(C)BVP's letter No, BVP/E/615/88/1

7 dt. 23.12.88,

_ " The following pro ject casual labours having been
‘directed to "this office for absorption on this mwk& divisdon
are further directed to PWI, BNH for théir engagement on
CTR Work 'at "JIL,

Sr, No, Name Designation
1. Shri Mohan Bhaskar G/Man
% " Unikha Premji "
i N Premji Raja =
4, " Ramji Magan N
. A Hakka Maru "
6, " Jala zina "
e " Nan ji Ramji "
8.  Chandu Arjun "
9. L Gumansingh Bhikhubha %
104 " Kama Raja o
11, " Ramesh Pratan "
12 " Jillubha Radhav "
13 * Bhuda Mara M.,B,
14, " Kanchan Vashram, FB
15. ™ Magan Machan M,B,
6, " Harshi Tanco M,RB,
17, " SarmiEr
Bharat Chnagan kh
:gg;//ﬁ Gardhan Kesa G/Man
155 Khama Megha i
20, " Rame sh Govind B
=21, Karshan Daya "
allw W Karu Bhana "
23 * Devshi Khima "



Fheir personal file, leave records and S/Sheet

will follow, by BWI (C) JaM, PWI (S&C) FL and
Iow(C) BVP, Their other particulars are enclosed

herewith for necessary action,

Sd /=
for DRM(E) BVP

Encls

- 0S/SB = AEN/BTD - PWI, BNH - CC/SSR
FL, He will please shbmit atonce

y tos DMP/BVP
f the above named to AEN/BTD

Cop
Copy to PWI/(C)JAM/S&C

" . the complete recorcs o

under advise to this office,

The pay of the persons at Sl, No, 1 to 8 and
17 has been d?awn.uyto 25,12.88 by PWI{C) JaM,
The ‘pay ‘chart particulars have not been shown
by PWI (S&C) FL for Sr. No, 4 o 8, He should
ddvise &t once upto which date their pay has
peen charged direct to WI/BMT, copy to AEN/BTLY
under "advice ‘to this office,

The pay of the persons at Sr, No, 9 to 18
has been charged upto 22,12,88 by WI(S&C)FL,
The pay of the persons at Sr. Noe 13 to 16
has been ‘charged Upto,23.12.88 by IOW(C) BVP
Y

p Y/




pay particulars as furnished by P+WI(C)JAM FL and IOW{(C) BVT of the persons shown below are as under:

Sr., No, Name Desig= Pay D, A, 2.5, P, FsA/ce NoO, Passes PTCs due /SL
o S/Shri nation granted
\ - e e e e m e m e e e e = = m e = e oo = m m e e omomom fYOMm m e o e o e o e e e e e e o = o e e e e o e o
0
1. Mohanan Bhaskar G/Man 823/= - lele82 1818999 Nil 6 sets 73 7
2 4 Premji Raju " 823/~ =~ 1.,1.83 1815990 1set 6" 9 6
34 Bhikha Premji u 823p= = " 1815898 1" 6 " 147 1
4, Ramji Magan " 825 182/=- " Not shown Nil 4 " - -
54 Hakka Maru " 824/~ 189 /= u " 1 Set 4 ¥ - -
6. Jalla 2zina " 823/= 189/= H o Nil 4 " - -
T Nan ji Khan ji " 823/= 189/~ " : y Nil 4 " - -
8o . Chanda Ar jan " B23/- 189/~ " & Nil g A - -
9. . Gumansing Bhinkubha " 835/= 192/~ o " 1 Set 4" - -
10.. Rana Raju o 823/= 189/= ¥.1.84 @ Nil 4" - -
11s Ramesh Pratan " 82 3/= 189/~ ¥s7.B3 *® 1 set 4" - -
124 Jillubha Raidhar . 823/~ 189/- 15,1.84 " Nil 2" - -
13. Duda Mara M,S, 822/=- - 1-1-83 1774156 Nil 6 M - -
14. Ssmt, Kanchan Vashram F.B, 822/= = l1.1.83 1774207 Nil 6 " - -
154 Magan Mohan M, S, 823/~. - 1.1.,83 1774268 1 Set 6 " - -
162 Narshi Tanco M, S. 822/~ - 1.1.,83 1274360 1 set 6 " - -
174 Bhunat Chhagan kh, 822/= =~ 1-1-83 1816903 1 set 6 " - -
as. RmMR& Gardhan Keshu G. Man 823/~  189/=  1,1.83 1693477 Nil 3" - -
19, Kema Mebha " 823/~ 189/=~ " 1693541 . 3" - -
20, Rame sh Govind " 823/=- 189/=- n 1693418 " 4 " - -
21s Bevshi Khima " 823/~ 189/~ " 1693604 " 4 " - -
22, Karshan Daya " 823/~  189/=- " 1693490 " 4 " - -

236 Karu Bhaha " 823/~ .189/=- " 1693420 " 4 " -
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Annexure ‘8 A/3'

No, E/615 Dated 18.6,89
~ From BPWI - BNH
To, AEN - DLJ
Sub ¢ Casual labourzrs WP

As per REN-RXBTD's instruction I am directing 18,6,39
: of VOP casual labours to work mnhder you,

Their payment has been drawn upto 20.6,89 and onward on your
juridiction payment as to be drawn at yours they are releved
on 29,6,89 AN,

Their service pay deduction Para/PTOs leave etc particulars

is send herewith in statement

1., Shri Mohan Bhaskar MB " T.8. ranted scale 775-1025
2, Shri Bilubha R, L " ] " "

3. Shri Himatsinh Dosubaa *® - " " "

4, Shri Ramesh Prataji N " " " "

5. Shri Bhikha Premji " " " n "

6, shri Diliji Shailji " " - -~  750-940
7. Shri Karsan Daya 5 " " " 775=1025
8. Shri Prakashgigi P, " " " " -

9, Shri Duda Meru " " " " "
10, Shri Shamtji Tapu " . " " "

1l. Shri Hakka Meru " " " " "

12, Shri Chancu Arjan " " " " "
13, Shri Debshi Khima W " " " "
14, Shri Jala Zina " " " " "
15, Shri Ramji Maggh " " " " n
16, Shri Rama Megha " & " " "

17, Shxk Smt, Kamar Magan F® " " " "
18.8 J Kanchan Vasram FB " " " "
DA one statement

DEN I BVFP Sv, DPO-BVP Qpy O =




yh b

No, E/615/DLJ Dated 22.9,1989
From : PWI - DLJ

To, PWI BNH : DEN(1) = BPO BVP
Sub s« Casual leabours Vv.,0.P,

As per AEN - DLW 's instruction I am darecling
8/NB/FBI of VOP casual labour to work under you,

Thyers

Their payment has been drawn up to 20,2.89 and

onward on your juridiction payment is to be drawn at yours

They are received on 22,9,89 A,N, and their service
pay deduction pars / PTO leave etc particular is send here

with in statement

1. Jilubha R MB T.S. GrateG Scale 775/1025
2. Karsan Daya " " " "
3. Ruda Meru non " " "
4, Shamtlai Tapu - n " "
5. Rana Megha n n " "
6, Chandu Arjah 0 ] | " "
7. Devshi Khima " " " "
8, Delip Shelji " " " 750,840
/’?/.r— 1} \)l\ C/ ') ;)\l\ /
/\ w o/
Y[ 4 [ A AN
I AAS



Annexure *a/5'°

Date : 30.9.89
lIb' P e wh ~ -

1. The Asst,  Engineer (WR)
Railway Station :
Botad, : : - £

2. Divisiomal Railway Manager - (WR)
Bhavanagar Para
Bhavanagar,

Under the instriictions of my cl ents. Shri Kaeshan
Day a, Rama Megha, Devsi Khima, Haka Meru, Chandu Arjan & Jilu-
bha R. who are the casual .lebourers and working at present.
under you i,e, No,1, I the undersigned advocate inform you by
this notice as under : T :

That my clients have joined the services of the Raillway
as casual lebourers in 1979 and are seniormist awaiting
régularisation as per the judgement of the Hon'ble Supreme
Vourt of India, That my clients were given temporary status
wkth effect f£rom 1,1.38but the arrears of the benefits of
temporary status is still not paid to my clients., That my
clients were sent on temporasry transfer to Jaipur Division
in the year 1986 and were directed back to DEN Bhavnagar.,

That from Bhavnagar my cl ents were transferred to PWI Bhimnath
on 27.12.88, That my clients were working uncder the pWl
Bhiimnath but again from Bhimnath they were transferred to PWI
Dhola from 18.6,89, That after about 3 months my clients are
shunted back to Bhimnath to Dhwla i.,e, on 22,9.,389., That on

the next day my <l ents are reported to the PWI Bhimnath for
resuming their duties,

I would like to draw your attention that during the
above transfers my clients are entitled to get the transfer
and packing allowances and payment of joining time as per the
provisions of RakLlway Establishment Manuel but you have not
paid till date the amount of transfer allowances and joining
time, That on the next day i.e., 29,9.89 at about 9 pP,M, PWI
Bhimnath Mr, Rao even on recuest of my clients, not informed
them about their posting prders for joining duties, That
immediately my clients have approached you i.e, No, 1 Asst, Engir
~-neer, Botad and recuested to give posting orders and to allow
them to resume their duties, That you No, ] has informed my
clients that as you have to obtain further orders from the
Division office my cl ents were informed to meet you again on
28,9,89, Sice 23rd my clients are reporting every day for res-
uming dutkes to the PWI Bhimnath, That on 23,92,39 the day on
which you hage called my client for posting orders, my
clients have reported in the early morining to your bunglaw and
recuested for posting order but you have said that as you have
to go for some meeting and therefore you have no timae and my
clients may wait for further instructions upto 3rd Octomber 1989
On again reporting to PWI on 28th after your departure, PWI
Bhimnath has directed my clients to put their thump imgpression
on blank papers and only thereafter he was agreed to allow my
clients xhwwx to resume their duties, Hy clients have regquested
that to Yoow why their thump impression are obtained on blank
papper but the PwI has interms stated that it is administrative
work andé my clients havé to put their thump imression,



‘ In these circumstances I would like to khow
fLom you powers and authority the PwWI is having
for obtaining thump impression of the casual labourers,
who are illeturate, on blank papper ? When your
ipstructions are mot such how he can .act in siich
arbitrary manner ? whymmy clients are not allowed to
resume their duties and force them to remain idle for
a week ? It is a wasStafe of public exchaquer money and
therefore it with immediate effect on receipt of this
notice you will not aliow my clients to resume their
duties, my cl ents shall be constrained to move further
; gal proceedin.s against you at your cost and risk.
|

‘ Pay Rs, 151/- of the cost of this notice to my
clients as is b be issued due t your nan-allowing
my clients to resume their duties,

L ]

ate : 30,9.89 ‘
edabad, _ P,H, Pathak

(Advocate)
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Karshan Daya & Others . Applicants
Vse

Union of India & Cthers bwn Rospondents
Respondent Rallway Administration files its Written Statoment
as ndcr tw

1) That the application is not according to law, and nottenable

That the Raillway Admlnistr:ation does not admit the truth or
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allegation, Contention or

adnitted in this reply.
That without prejudice to the above contention, the Railway

Admini stration submits 1t's reply as under.

That the contents of Para 1 and IT no remarks necded, being

formal.

O

Contents of Para I1I is not correcect and nonco not admitted,

In fact the applicants were alloted the work by parmanent

r

way Inspoctor Bhimnath on 25/09/89, and were asked to go to

Nu

work on site under his bheat, but they have not carried his

- 3 2 N Ao o -+ B R K S lr = ] e S A o
order, and did not gop€ to the site of work and remain idle,
1

,at their own accord. Thus the contents of this para of tThe

-application 1s denicd.
That no remarks neceded for contents of Para IV and V of the
application, being formal.

1t refarrine to  the contents of Para VI of the application,

applicants 3/Shree Karshan Daya, Rama

e

<t
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o
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'
i
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Megha, Devshi Khima, Haka Maru, Chandu Arjan, and Jilubha

Vi g ()1 Ty g ey
rizinally enzased by VOP (Viramgam - Ukha - Porbandar)
1S S Aant™ (v Lo W o

T

o
Construction Urganisation, and after complition of work they

were directed to whrk on other divislon i.e to Jaipur

Contd. F.lo, 2.
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Contd.from P.lo. 1

& Eﬁra. .”0. 7.

X

Where 58 5/Shree Haksa leru, C

Division under Survey & Construction of Fulera. After
complition of that, they werc dirccted to work on

Bhavnagar Division, and this Division has issuad letter

Ho. B/891/7/13/(1) at 27/12/88 to work under Perm@nent

Way Inspector Bhimnath. It 1s added here that out of the
Six applicants only three applicants Viz Karshan Daya,
Devshi Khima and Rama Megha, Sr No.1, 3 and 2 &re belonging
to the senierity list of Bhavnagar Division, and their
seniority is assigned at Sr No. 165, 184% and 158, as per
the seniority 1list prepared by the Exoecutive Engineer
(Construction) Jamnagar, based on the working of total
number of days of worklng, as per Hon'bvle Supreme Courts
Judgement & Instructions of Head Quarter office of Westérn
Railway and accordingly W % of the vacancies to be kept
reserved, and they will be called for Serecning for

rezular absorption on this Division, as per their turn,
handu Arjan and Jilubha R/,
They belongé to the Seniority list of Rajkot Division, and
as such thelr absorption can be done in Rajkot Division

only, Since they were unscreened Casual Labours, and their

N

services are still not regularised, and the benifit of

L4}

Transfer Allowincas - Packing Allowances ete is not

admlssible to such Casual Labours, as per rules, thelr
claim of the sald allowances is not just, and not acceptable
and hence denied.

That the Contents of Para VI (2) is not correct and honce
denicd. In this matier is clarified that , when the

applicants roported on this Division, immediately on

27/12/88 vide o B/891/7/13/(T) they were directed to work

undaer FPermanent Way Inspector, Bhimnath,

After that, they were directed to work at Dhola from

20/06/69 and after being spared from Dhola they were

Contd, P.No.3.
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Contd, from P.llo,2
& Pﬁl’l I‘IO - 8 Iy

directed vide No. E/615 of
23/09/89

22/9/89, and after avalling

their due rest on they attended Permanent Way

"Qy 64 ?fz

RAy Rly ¥s R/6
f6. R

Kl

Inspector's off

Bhimnath on 24%/09/89

Accordingly PWl BUH vide Wo. E/615 of 24 /09/89 issued w

T

under Mate

e
<t

weitten order in favour of applicunt to work

of Gang No. 1%, 16 , and Loliya Gang,(True Copy of the

same is annexcd here to and marked "R' 'R/1' and'R/2')
they refused to go to work on site, where rk wvas
available . The refusal of Casual Labours were reported

by Permanent Way Inspoctor to the Assti. Englnecr Botzd
o o & b

 and Division&l
of dt 2%/0%/89
25/09 26/09

Sr Divisional Persannel COffice Enginecr,
Fara vide his lotier

k= o, B/61%
here to the true coples of the

R/J: ﬂ/\“: 1/53 R/G & R/7).

Bhawnagar and Telegrs

of 24/09, and 27/09/89

-ning vide

(Annexed same and narked

T N Ry =) 4 ™ PrETp g S A . + a Dl rads o deta Y
Zven after that, Permancnt Way Inspcclor Bhimhath has

also served the notiece to the applicant and ask ther
to attend their dutiecs, only two perscns named oshree

Shantilal Tapu and Dilip Shamji came on work on 28/09/-9.
The copy of the said notice is Anncxed hers to and marked
o . 3. : ‘
3/8). Thus all those facts leads to confirm that the |

applicants them selves remained absent from thelr duties
though ordercd specifically and as such, as per rules the
principle of no work no Pay becomes applicable to ther.

Thus, the applicudts, with the ulterior mobives,

fabricatod the entire case, by way of mis representing

it, for which, respondent Railway Administration, prays

that. the present fz;\;)Ld:»,,wi on may be rejected on the

~ 4o
above facts and maerits.

That roforring to the contents of Para VI (3) It ki is

clarificd that, as stated in foregoing paras, the applicants

contdo Po NO o)‘i'g




Contd.from P.No.3

RN, FI—

& _Para o, 9. |

10)

1)

12)

are not screencd Employoes and hence they cannot claims
for the transfer/Packing Allowancas ete. whlch is only
adnissible for the rogularised employees. Thoe allegation
of ighoring Seniority of applicants and regularising the
service of Juniors is totally haseless and fabricated .
Applicants may be asked to put the strict proof it
Respondent Railway Administration is a Quarli Judieial
Organisation and has full respect to the Judiciary and

nover disobeyed the order of Judiclary.

That referring to the contents of Fara VI (&) of the
applicuatiion further it is clarified that applicant No.

1, 3 and 2 are of tho Seniocrity list of Bhavnagar Division
and their Sr No. ¥ in Seniority list is at 165, 16% and

156 and as per the framed policy they will be screcnod =
and resularised in turn., Thus the allegation of non granting

)

Pemporary status, is baseless and far from truth.

That the allegation set-out in Para VI(5) of application

is denied . In Tact, applic:ali@ didnot obeycd the orders

of YWI BNH to attend their dutics and remain absent at

their own accord. This matter is clarified in foregoing

paras Annexing the true Copies of the Notice, Telegramms

and letters. Thus the entire Case of applicants is 1
baseless and fabricated and worth for rojection at ;

intial stage=-

That referring to the contents of Para VII (4, B, C, D

and para VIII ( 4, B, C)}.It is Praycd that.

Since the applicants, ar¢ not regular Hmployecs, and
they have not carried out the order of PWI BNH to attend
their duties, they do not deserves any reliefl as prayed
by them but the applicanth application may pleasc be

rcjocted awarding the cost to the Railway Administration.

Contd.P.No.5.




[
3 L %3 T 5; e
; ] Contd. from P.No.lk.
¥ 13) That the contents of Para XI to XIII are formal and need
no comments.
1%) That the Railvay Administration Craves leave to add,
alter, amend or modify the contents of the reply as and
whey required in future.
. Bhavnagar. On and behalf of Union of India.
>
- Df/@ Ae
e . Divisional Railway Manager,
‘ Western Railway, Bhavnagar.

** VERTETCATIOLN #**
e o e o o A oK e R ek

X i }l'fi'iﬁJL ﬁgﬁnl . Divisional Railway
Manager Western Rall say Bhawvnazar Para do hereby Solemnly
affirms that what 1s stated abcve in para 1 to 1% are
gathered from the official records & information and the

same 1s believed to be true toc the best of my Knowledge

and helief.

28 6%

« Divisional Railway Manager
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& 24.9.89 e
PW I-ENH ; <
AEN=-BTD c/& Sr.DPO, DEN(I)BVP. e ioec % 43

Refusal to work given to VCP labours who came from DLJ,

As per above following eight labours have arrived on 24,9.-

89 by 291 up to BNH.

r L Shri.Jilubha.Raidharbha.
24 s Karsan,.,Raya,
3. . Haka.Meru,
€ 4, » Shantilal.Tapu.
D " Rama.Megha.
6. . Devshi.Khima.
7. - Dilip Shelji.
8. " Chandu.Arjan.
] ‘They were told to work with gangs and respective memos
nd and passes were prepared but they wanted to think.
At about 18,00 hrs, they were called for serving memos
. and passes but they refused to take the same and did not go to
work an XR message is issued in this respect.
Fy
D&4: 3 memos which
2 are not taken by
Lo ] MB's S
P ,H;,.f /,ﬁﬁ : ‘ P.Way Inspector.
LE e W.R1y. BHIMNAT H.
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Eight labours diverted from DLJ refused to go on work
wh given to them @@@ officers GENER @80
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Refer this office wire nc.E/615 of 24.,9.89 @@@ eight
MBS directed from DLJ did not turn up og work to day
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Refer this office wire no.E/€15 of 24 and 25,9.90 @GQ
eight MBS directed from DLJ did not turnup on work
i to day also-, ' Q&G
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The following casual labours of PWI=BNH unit are
¢ hereby informed to resume their duties immediately.
. AN
Ta Shri.,Jilubha.Raidharbha,
Lo *  Karson Daya.
s . Kaka.Meru,
o 4, % Rama.Megha,
54 " Chandu,Arjan,
M, 6. " Devshi.Khima,
o The above employes are absconding since from 25.9.89.
o b = "4 ol E ] . “—r'—"’___’:'__.—:—&
)./ -
: .“1‘;‘"& sd/~ P.Way Inspector.
e . W,R1ly. BHIMNATH,

¥

.’ Copy to:= DRI=E=BVP, DEN=I-BVP,AEN=BID,
DinSecy. of WRMS/WREU=-BEVP

Notice board of PWI-BNH, Branch Secy.WRMS/WREU-ALAU=GG-Br-

anch,
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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD
&ﬁf’ C.A, No, 528 OF 1989

Karshanh Daya & ors, .edpplicants

vs

_ .
v Union of India & ors, «srespondents

REJOINDER

1. I, Shri Karshan Daya, onhe of the applicant has gone through
the reply filed by the respondents and am cohver sant with
. J the facté of the case and I say that contentions and

submissions of the reply are far from truth and are denied

ol ?"f\Jo"‘f’L '

i by me, I deny all the contentions and submissions of the
217
' ’ reply axcept those which are specifically admitted by me
Wi VR ¥ dad b
“(7 v in the rejoindsr,
2. With reference to para 5 to 7 of the reply, 1 say that
it is not true that the applicants were allotted the work by
Permanent ' way Inspector, Bhimnath on 25,9,89, It is also not
true that the gpplicants were directed to go on site gnd the
‘ applicants have not carried out the order, It is not true that
the agpplicants have not gone on site and remained idle at
their owh accord, I reiterate and re} what I have stated in my
application, The contention of respondents about seniority of
w5 2 . " 2wt S g g
g 9. 3 5§ Bhavhagar Division etc., are misconceived, There is no question
oo
b T T . - . . K} 1 - 'y - 03
<\ B ~2® of preparation of seniority list by Execttive Sngineer,

_ = - P

] LN < - ) o P . 5

. & @ (Jamnagar. The respondent has made very vague statement that
% T o R

5\?' . ;, the gpplicants will be regularised as per their own turn,

TG i
§ i g 3 1 callec upon the respondsnts to produce the combined

{ a )

*’55 93”31» Mivisione]l ssblority Lick 18 sny mr@esrad By St o no
5 ;,g " 4 cdivlsional seénlority list 1f any prepared ny the resgondetts
= (7_;%-.5/ 5 B )

!(‘: g9 T& where the name of Construction Project labourers as well as

o £ s Vpen Line labouresrs are combined together, It is not true
s -

102/-



.
[\
.

that Transfer and Packing Allowahce atc, 'are hot
adnissible to the casual labourer, which is a fakse
statement, That on completion of 126 days, the -casual
labourer get temporary status and thereafter he is
entitled to get all the benefits available to the

Temporary Rallway servant,

3, With reference to para 8 of the reply, it is not
true that when the applicants have reported to their
division immediately the order was passed to work
under PWI, Bhimnath, I have produced the relevant
documents with my application, I called upon thé‘
respondents to produée all the letters on which they

rely in support of their contentibn about traﬁsfer

and posting of the gpplicants, It is nqé.frug‘gﬁat
Permanent waj Ihépector, Bhimnath has issued the

order in favour of the gpplicants to wofk in Ganhg Nu.14,16
& Ioliya Gahg., ‘It is hot true that the applicants

have refused to go onh to wo&k on site, I do nhot

admit the correctness of the contents of annx, 'R’

to R/6. I say that the respondents were awareé about

the address etc., from the communication made on '

behalf of the applicants, That no order or letter

was addressed to the applicants., It is not true

that the Permahent Way Inspector, Bhimhath has

issued the order to the applicants. These all

documénts are after thought and concocted by the
respondents, It 1s not true that the applicants have
.remalined absent from duty. The contention of respondent i
that the principle’of n§ work no pay ap};;ly in the :
present case is misconceived, That the deduction of

salary of the applicants on the ground of absent

is misconduct and no penalty can be impdsed

003/—
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without following the due procedure of law, The respohdents
have-taken the law in their hands and unilaterally come to the
conclusion about proof of the misconduct which is in flagrant
violatbon of principle of natural justice, It is not true

that the present application is with ulterior motive and the

facts are fabricated,

4, With referance to para 9 & 10 of thé reply, I reiterate
and rely what I have stated in my applicatkon para 6.3 & 6,4
and say that the contention of respondents about Transfer
and Packing Allowance available to the regulaf employee is
misconceivad. such practice amounts to unfalr labour practice
and it is ill in the mouth of the respondents heing the State
authority to say that after service of 10-15 yeéas the gpplicant
employees are not entitled the benefits available to the
regular employese of. Rallway, I reiterate that our juniors are
regqularised and therefore I have called upon the respondents
to produce the divisional combined seniority list,
The respondents are in misconception about thelr
administration saying that is a quasi-judicial organisation,
The respohndents have not produced the seniority list
intentionally, from which the applicants will be able to
prove their case more effectively and therefore the adverse

inference is required tobe drawn against the reéspondents,

5, With reference to para 11 to 14, I reiterate and rely

what I have stated in my application para 6.5 ahd prayer
clause, It is not true that the applicants have not obeyed

the order of Permanent Way Inspector, Bhimnath to attend

their duty., It is also not true that the applicants have
remained absent at their own accord, So far the absenteesm

is concerned, the same is required tobe proved by the employer
as held by the various judgements by the Hon'ble Tribunal,

relying upon the Supreme Court's judgement that the employer

o b/~



should send a notice to the concerned employees

if he intend to take shelter of plea of absenteesm,
Admittedly in the present case, no letter was
addressed or served to the gpplicants nor any
communication is pointed out by the respondents
which is served to the agpplicant employees,
Therefore it is a clear case of malafide and
arbitrarya ex@ rcise of power by the raspohndents. That
ciué to communication gap bhetween them, smd
#hasehasa the applicants should not be mace
sufferer for their cause and the application is

reguired tobe allowed with cost,

Date : ,//9/?5

(p, 71, Pathak)
Ahmedabad Advocate forthe gpplicahts

I, shri Karshan Daya, one of "the applicant,
residence of Botad, do hereby verify that what 1s
stated above is true to my persondl knowlé€dge

and I believe the same tobe true ahd that 1 have

suppressed any material facts,

Date 3 /1/2/(?2
Ahmedabad 52218 S1U),




