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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO.  

DATE OF DECISION 

Petitioner 

Advocate for the Petitioner (s) 

Versus 

Lni_uc uf 
	

Respondent 

. .ThiI LL; 	
Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 - 	 1. 

The Hon'ble Mr. ' 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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3hr Ashokbhai Jivanlal Pakhali, 
KhaSbiZar, Dhanbai 4alinu Dehlu, 
Near Karanj Police station, 
Ahmedabad. 	 *06 Applicnt. 

Versus. 

The Union of India 
through the Chief Post Master General, 
Navrangpura, Ahrnedabad. 

The Asistant 5uperintendent 
of Post Offices, 
hmedaba(. City 3outh Sub IJivision, 

Ahrnedab ad. 	 ... Resoondents. 

ORAL ORDER. 

O.A.No.521/89. 

Per ; Hon'ble Mr. N.B.Patel 	 : Vice Chairman. 

Applicant and his advocte Nr. Shah are not oreserit. 

Dismissed for ciefaulL. No order as to costs. 

V.Radhakrishnan.) 	 ( 11,.B.P4tel.) 
i4ernbe.r (j) . 	 Vice 	irrnan. 



i.A. No;5554 in aA6 521/89 

	

- 	- 

	

Date 	Office Reort - 	 D 

	

21.11.94 	 Heari. 1q. A. allowad. Order dismissing 

O..No521V89 set aside. O.L. restored 

to file. 	journed to 8.12.1994. 

(K.Raarty) 	
(.B:,rC 

ei) 

	

Harnber 	 Vic 	h irrnan 

8.12.94 	 The applicant and his advocate 
are not presedt though twice called out. 
The case is very old. In fact it is liable 

t0be dismissed for default •}Iowever, in order to 
give one last Opportunity to the applicant, 
the case is adjourned to 20.12.1994. 

No further time will be given. 

(K.Ramamoorthy) 	(N.B. ,Patel 
Member (A) 	Vice Chairman 

ripm 	 I 

20.12.94 

	

	 sick note  filed by iVLr.3hah. 

I
djourned to 

Interim belief to continue til]. then. 

(N.B. iatel 
Vice Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

OLNO. 521 OF 1989. 

i 

DATE OF DECISON 6.1.1995. 

S.hriAshokbhaiJivanlal_Pakha1i,Pettioner 

S.C. Shah 
	

Advocate for the Petitioner ( 

rp- 

Versus 

Respondent s 

Mr. Aki1Kuri 
	

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. N.B. Patel, Vice Chairman. 

The Hon'ble Mr. K.Ramamoorthy, Mmn. Merrber,. 

JUDGMENT 

 Whether Reporters of Local papers may be allowed to see the Judgment ? I 
 To be referred to the Reporter or not ? 

Whether their Lord.ships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Ashokbhai Jivanlal Pakhalj 
residing at Khasbazar, Dhanbai 
Malinu Dehlu, Near Karanj Police 
Station, Ahmedabad. 

(Advocate: Mr. S.C. Shah) 

 

Applicant. 

Versus, 

1. The Union of India 
Notice to be served through 
the Chief Postmaster General 
Navrangpura, Ahmedabad. 

2, The Assistant Superintendent 
of Post Dffices, 
Ahmedabad City Sough Sub Division 
Ahmedabad. 	 ....., Respondents. 

(Advoate; Mr. Akil Kureshi) 

AL ORDER 

3.A.No. 521 OF 1989 

Date: 6.1.1995. 

Per; Hon'ble Mr. N.B. Patel, Vice Chairman. 

This O.A is disposed of with the following 

directions at the joint suggestion of both the learned 

counsels, namely Mr. S.C. Shah for the applicant (who 

is personally present in the Court Room and under whose 

instructions Mr. Shah has joined with Mr. Kureshi in 

making the suggestion) and Mr. Akil Kureshi for the 

respondents: 

(i) 	The respondents shallwithin 30 days from the 

date of the termination of Criminal Case 

No. 1133/87 pending in the Court of the learned 

Metropolitian Magistrate, Ahinedabad, review the 

question whether the applicant should be 

. . . . • 3,/_. 
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continued on "put off duty". If the applicant 

feels aggrieved by the decision which may be 

taken on such review, it will be open to him 

to challenge the said decision in accordance 

with law. 

So far as the question of payment of allowance, 

if any, to the applicant for the period during 

which he is kept on "put off duty" is concerned, 

the respondents shall abide by the decision of 

the Supreme Courtjarising from the judgment of 

the Bangalore Bench of the C.A.T in the case of 

Superintendent of Post Offices V/s. Peter D'soza 

reported in (1989) 9 A.T.C.  225. In other words, 

in the event of the Supreme Court deciding 

in favour of the employees, the respondents shall 

make payment to the applicant in accordance with 

the decision of the Supreme Court notwithstanding 

the disposal of this O.A and without the 

applicant having to approach the Tribunal again 

for the said purpose. 

There will be no order as to costs. 

(K. Ramamoor thy) 
Member (A) 

(N.B. Patel) 
Vice Chairman 

rtc. 
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BFFORE TifF CENTRAL AINI3TRAIV TRIBDNAL 

AT A1B"EDABD 

Original Application No.-\ of 198 

Applicant: Ashokbhai Jiva.nlal ?akhali 

V/s. 

Deferldant Union of India and Ors. 

The applicant seeks to produce the followiag 

documents by this list in the above application. 

No. 	Nature of Documents Date 	Aanx. Page 

ppointment Order 	30.5.77 

suspension Order 	12.2.87 	7_ ( 

E'xtract of Newspaper 

£teport 	 7 

Xerox Copy of Applica- 16.4.86. 	, 	(, 
Caf?A 

-k
-tion given by applica- 

to 

-at in Criminal Court. 

Letter written by the 

ecretary,Gujarat Legal 

Aid Committee to 

Commissioner of Polite, 31.7.89 

Ahniedabad. 
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a__ s ____ - - 

Ne. 	Nneof Document 	Date 	Annx. 	Page 

as - fl - a fl --------Saa Sn a - asn - - aaaeasasseeasn _. 

6 	Letter written by appli- 

-cant to Jansatta Newspaper 18..89 

etc.. 

5_ O Sc 55a50 S5ea a fla flsfl Saassea fl SSSS - a a floe  5 

/tU 
4hmedabad 	) 

Dt. 	111989 	) 

V 

'I 
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IEIO±u HE GE1UL ADiilITRAIVE TIBUA 

DIJ1 ; 	DAAD CITY 

CiIGIIALPLICATiOi' LC.5kof 1989 

J 	 ri .Stiokbh1 Jivanial P8khali 

resi 	at khasbazsr,Dhanbai 

Malinu Dehlu,iceer kranj Police 

8tation,Ahmedsbed 	 . .Anplicant 

versus 
vJv 

lelxv 

 

(1) The Union of India 

i\otice to be served through 

the Chief Postmaster General 

bavrqngpura ,Ahniedabad 

ç2) The Assistant superintendent 

of Post offices, 

Ahmedabad City 0"outh Sub Division 

Abmedabad 	 ... Respondents 

 

To 

TEL iIOi ' t3LE TtL VIGL CiiAIRAi ALD TiL' HCi ELE 

I1uLr5 OF E ADrilt I.3T LAIVL TRIi3Ui AL 
LCL 



ThE hUILLL APPLICATOi. OP 

ILE; APPIJICAK Ah(iVEi AM1D 

NGST PPCTFdj:LY  

1.Farticuiers of the Applicant:— 

(i) .ame of the applicant:— Shri Astiokbhei 3.Pakrali 

Lame of i?atiier;— 	3hr1 cJivnlal Pakhali 

)esigITicton oJ 

office in which 

eniployed 

As i.L.Paeker at ieCrampura 

lost office,Ahu.edabad 

office address 	As above 

Address for service 	As shown in the cause 

of notices 	 title 

2...isrticulars of the Res'ondents:— 

(i) Name and/or desination 
of thH. respondents 1.The Union of India 

(notice to be served 

through the Chief iost 

Naster General,iavrangpura 

Ahinedabad. 

2.The Assistant Suprintendent 

of Post offices, 

Ahmedshad City ub Division 

Ahmedabad. 380002 



Office addresses 

of the respondents 
s shown above. 

iddress for serviães 

of all notices 
.is shown above. 

I 	

L.larticulsrs of the 

order against which the 

application is made 

(i) (,rder nujhber;- PP/n..J .:Eakhali 

ii) Date 
	 I 2--- 1987 

(iii) passed by 	 ir.S.J.inarna,ASSiSt3nt 

Superintendent of Post offices 

Abmedabad City South Sub 

Division ,Ahjnedabad .2 

5.subject in brief;- 

(1) By way of this applicstion,the applicant seeks to 

challenge the order of suspension passed by the 

respondent no.2 on the basis of newspaper reports 

on 12-2-1987 and continuing the same till today 

without any further proceedings against the applicant 

and against nonpayment of suspension allowance since 

thereafter till today. 

(2) The applicant says that applicant was appointed 

by the respondent no.2 as E.D.Packer by order no. 



(4) 

1l-/DA/AJ/77-78 dt .30-5-1977 and was 

posted at ]3ehrainpura Post office , Ahiiedabad. 

The applicant served with utmost integrity and 

carried out all his duties and responsibilities 

upto the full satisfaction of his superior - 

others.The applicant's service is clean and 

blotless and earned very good remarks from his 	

$ superior others.The applicant seeks to produce 

the apnointment order alongwith this application 

which is marked as Annexure 	 Annex. 1  

(3)The applicant says that on 24-1-1987 after 

performing office duty at about 5-30 p.m.aplicant 

was proceeding on his cycle from Bebrampurs towards 

khaasa.On the way some police officers stopped 

the applicant and asked questions as to whether 

applicant had consuned any licquor and thereafter 	 / 

straightway arrested the applicant and took the 

applicant to the Astodia Police Station in R±kshaw. 

The applicant was thereafter locked up with some 

other persons.The applicant denied all the wrong 

allegations against him and therefore he was locked 

up.The applicant was thereafter produced before - 

tue 1iagistrat'e,but was not informed about the - 

charges levelled against him.The applicant was 

thereafter on 26/1/1987 released on bail on certain 

conditions.The bail application was preferred by one 

of applicant's relative.The applicant was asked to 

come as and when called for,but since then is never 

4 
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The apolicant thereafter 
called thereafter/was Cu leave as fell sick due 

to unnecessary harassment caused by the police 

autnorities. 

L)The apolicant thereafter reported for duty 

on 11-2-1987  and was entrusted duties in the 

ightshift .The apmlicant worked on that day. 

thereafter on 12/J1987 during duty hours at 

about 1C-30  p.m.the applicant was called by his 

officer and was served with the order placing 

the applicant under suspension .The applicant 

-roduces herewith copy of the suspension order 

r1nex. 	as Annexure 	stoned in the suspension 

order the petitioner caine to know that authorities 

have relied upon some false newspaper reports 

and placed hin under suspension only on the 

ground that some criminal investigation case 

is pending. 

he petitioner is till tten under suspension 

since February 1987.The opnlicsnt says that the 

/ 
	 anplicant is entitled to receive suspension 

allowance as per rules,during the period in 

which susnension order is in force ;however the 

respondents have not paid suspension allowance 

as per rules.The applicant sa:s that the - 

respondents have relied upon the fact published 

in the newsrajers copy of which is annexed 



(6) 

herewith and marked as Annexure 	.As ter Annexj%  

newspaper renorts,the applicant was - 

arrested in theft case and when applicant 

was taking sone goods in handlorry,was - 

stopped and goods worth Rs.7O1-O/-was recovered. 

It is also stated in the newspaper report that 

applicant alongwith one Nr.Sanay alias Bhagwandas 

committed theft of those goods.The ep'plicantsays 

that above reports are absolutely false and far 

from the truth.As stated above applicant was - 

going on his bicycle and not with any alleged 

goods.Apparently some wrong reports were published 

The applicant was placed wrongly under suspension. 

venafter the suspension,and often the applicant - 

was released on bail,no inquiry is initiated against 

the applicant till today.The applicant is kept under 

susrension since long without payment of suspension 

allowanee.hen approached for the setting aside the 

suspension order and taking the applicant back on 

the duty the applicant was orally asked to procure 

the copy of the sunimons issued by the criminal court 

alongwith Bail application and order passed on it. 

The applicant was thrown from pillar to post as 

shuttlecock between respondents and police authorities 

and criminal court,but nobody was giving any correct 

information regarding any criminal or departmental 

proceedings taen against the applicant by either 

of therii 

J)lhe applicant thereafter on 1S-l--1988 applied 
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S 

to the Nagistrates court to supply the copy 

of the chergesheet filed against the applicant, 

if am filed,as tie was not informed about any 

proceedings taken against him.Un that application 

after verifying the record of the case 1'iled 

against the applicant the .hon'ble hetropolitan 

agistrate passed an order to the effect tnt as 

no chargesheet is filed,the copy cannot be given 

and therefore ordered to payback the deposit 

amount .Tbe zerox copy of the certified copy of 

the above application alongwith the order passed 

on it is annexed herewith and marked as Annex 

hgain the applicant went personally alongwitb the 

above order to the respondent no.2 and requested 

him to revoke the susension order on the ground 

lnvestiauioo sthat x 	no crimina i 	 i  pending 

against the applicant,but the respondenL no.2 

didnot pay any heed to it and refused to take 

applicant on the duty.On the otherside the 

applicant was also not given susnension allowance 

during that eriod.-o the applicant felt helpless 

and without any hopes,staring at the administrative 

functions of the society,broken financially 

socially and from all ies,of the world.The 

applicant at present is struggling for his own 

existence,haViflg burden to maintain his family 

members,without any support. 

(6)ihe applicant on /7/1969 requested to the 



becretary to the Gujarat 8tate Legal Aid 

Committee and Advisory board,for issing 

necessary directions to rolice authorities 

to give necessary infornation regarding - 

investigation iade by them,so as to submit it 

before the resporiden s to cancel the susrension 

order.he :eeretary in resoonse to applicant's 

letter d.t./7/89,wrote letter to the Commissioner 

of folice,hmedabsd on 1/7/ 158g for doing  needful 

The copy of which is nnexed as Annexure 	 AnnexM 

in on 7/9/85 	
to- 

the applicant requested tILe 

Police Inspector,Astodis police station,to 

furnish secessary details regarding invcsUi ation 

against the SDnlicant,hut no renly,on the - 

contrary,the police authorities have starte 

harassment the aprlicant again by calling to 

the police stationOn 18/9/1989 the applicant 

wrote letter to the cci.or,Jansanta i.ewspaper, 

ieedaoaci,as±ing on wuat oasss,the news 1nvoing 

the applicant in Criminal case was puolished in 

the newspapvr of 29//198.The  copy of the sane 

is annexed as Anriexure P.The sa:e remained in 	Annex. 

their file usanswered.Again on 29/9/1589,the 

applicant requested the Connissioner of Police 

Ahnedabad requesting bin to intervene as the 

police euthorities of Listodia police station were 

unnecessarily harassing the ar-olicent b' coming 

at nighttime and also giving toreat to family 

members to face appropriate steos. 



 

E 
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(7) The applicant as last resort to demand 

justice is before this Hontble Tribunal by way 

of this application.The applicant submits that 

from the date of suspension till today,tbe 

applicant is not paid any amount towards 

suspension allowance and thus denied legal right 

to receive the amount for maintenance of the 

applicant as well as family members.The aprlicant 

submits that the basic. object of providing 

suspension allowance to the emDloyees against 

whom some Droceed:ings are pending and/or contem 

-plated;is to allow him to maintain himself,as 

well as family members,on the other hand, by - 

payment of susension allowance,the employee is 

prevented from engaging himself in any other 

servide.hy nonpayment of suspension allowance, 

and also keeping the applicant,under suspension 

for longtine,even not proceeding with the - 

applicant departmentally,and waiting for result 

of criminal investigation,wbich on the face of 

it wrong proceeaed by some other authority;and 

keeping the applicant heless ,the respondents 

have not only frustrated the object of suspension 

but also violated the principles of natural 

justice.The respondents have kept hanging sward 

on the petitioner,neither punishing nor maintain 

irig the aplicant and the applicant is being 

penalised everyday for no fault of him.The 

applicant submits that so far as Criminal 



(10) 

investigation is concernecl,it is proceeded - 

with by different authorities for different 

purpoSes,while so far as service conditions 

of the petitioner is concerned,the respondents 

are not entitled to deny service to the oetitioner. 

ven otuerwise so far as criminal investigation 

is concerned,tne concerned authority may reach 

any conclusion,either punishing the applicant or 

acquitting from the charges;so far as respondents 

are concerned,they have to consider °s to what are 

the effects or implications of the said criminal 

invostigation,with duties as servant of the - 

respond.ents.In the present case,even in criminal 

investigetion,after the applicant was released on 

bail,o further steps are taken against the applicant; 

even after tne preliminary investigation,even no 

chargesheet is filed against the arplieantand - 

thus it is crystal clear taat no case is foundout 

even b 4 investigating officers so as to proceed 

against the applicant and therefore no chargesheet 

is filedJ ow as on today about three years have 

passed and therefore,criminal proceedings initiated 

against the cpplicant is deemed to have endd,and 

thereore at present,no criminal case against the f  

applicant is pending much less any case involving 

moral turpitude ;and. therefore the suspension order 

in he circumstances is liable to be setaside by 

this hon' ble cort. 

8..ue applicant submits that even assuming for 

FAI 
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8 moment that at the time when suspension order 

es p8ssed,circumstces were such justifying 

the suspension order;the same being continued 

for a longtiLe,is liable to be setaside.11he 

petitioner submits that after the susoenajon 

order till today the applicant is not informed 

about any steps taken departmentally against 

the applicant and therefore suspension order 

requires to be setaside.The applicaht submits 

that evenafter the suspension,the applicant is 

not paid anv amount towards suspension allowance 

and therefore order is liable to be set aside. 

The applicant submits that after placing the 

applicant under susnension ,respondents have 

never tahen care to review or revise or cancel 

their decision.The respondents have even not 

taken cared to pay any subsistence allowance to 

the petitioner.In one Tupremecourt decision, 

it is observed that while pating the subsistence 

allowance alo,the Government is obliged to 

review its decision from time to tiiue,where 

proceedios drag on for a longtime;everi though 

there may be no express rule insisting on such 

review.In the instant case,the applicant is not 

stall responsible for the delay in any proceedings 

and therefore respondents are obliged to - 

resonsider whether the order of suspension should 

be continued or whether the subsistence allowance 
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should be varied to his advantage or not.In 

the above circumstances,the suspension order 

is liable to be setaside. 

9..The applicant submits that suspension order 

made against him before he is found guilty,is 

to ensure smooth disposal of the proceedings 

against him;and such proceedings should be - 

completed expeiitiously in the public interest 

and also in the interest of concerned employee. 

in the instant case,not a single step is taken by 

respondents except by placing the applicant under 	 11  

suspension and therefore suspension order is liable 

to be setaside.The applicant submits that respondents 

are not paying any amount by way of suspension - 

allowance,and are continuing their wrongful act 

day by day every month and therefore proper - 

directions to the respondents are necessary to 

start paying suspension allowande from date of 

this application till suspension order is revoked 

or setaside by this Tribunal. 

1G..The applicant declares that the matter regarditg 

which this application has been made is not pending 

before any court of law or any other authority or 

any other Bench of the Tribunal. 

11.'lhe applicant declares that he has availed 

of all the remedies available to him under the 

relevant service rules. 

/ 
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The applicant therefore prays that:— 

(A) YOUR RCUOUR may be pleased to quash and 

setaside tie suspension order dt .12/2/198? 

atAnnexure 	assed by tLe Assis enf - 

huperintendent of Post offices,Ahmedabed City 

Couth sub division ,AhlDedabad,heiflg illegal 

unjust,ir;prQper and liable to be setaside. 

(-3) YOUR RGiC, U—  may be pleased to direct the 

respondents to permit the plicflt to 

erform his duties,as if no susnension order 

is pessed,with all consequential benefits. 

(C) YOuR IlOhOUR may be rleased to direct the 

respondents to pay to the applicant the 

legally permissible subsistence allowance, 

till the suspension order is revoked or 

setaside by this Tribunal rendinU hearing of 

this application. 

(b) Y6UR UcI:OUR may be pleased to pass experte 

interim order as prayed in sub pera (c) 

above. 

(E) CIUR RORCUR may be pleased to grant other 

and further orders as it may deem just and 

proper in the circumstances of the case in 

the interest of justice. 

of 



13.Perticulers of Postal order in respect of 

application fee:- 

TY) 
1)iumber of indian post order. 

'2) ame of the lssuing office:- 	 U 

31 ate of issue of postal order 	t I 

(4) Post office at which payable 	
$ 

14.An index in duplicate containing the details 

of the documents is enclosed. 

AicL FOA iL 	OF 	AID UICi Uj 

'liL APLIOALP AS DUI BOUiD FRAY IFi\tR. 

hreaaoact 

dt -11-1989  

DIP C.iiAH 

Advocate for the applicant. 

	

.L'.I.1 	j' 
J 

I,Asbokbhai Jivanlal Fakhali,applicsnt1  herein do 

hereby state and verify that what is stated 

ime true to my knowledge,belief and information and ' 	cc7)' 

I believe the same to be truec 
-h 

dt- ) -11-198 
(.- 

118d by Mr... 
Lvned f.dvocate for Ftitiones 
wi5 

 
secon-I s1 &. .... 

cpis co;y/Yed/iiot 	ved w 
other side 

J Dy.Registrar C.A,T (J 
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—: 	)Ui i1•;U o.i Fosto- Inaiu 	- 
I 

0111cc of inti 

-Asott SupuG of P0's 

tuedabad City Joutli 	$ub Dn. 
Ahrnedabad - ':) 002. 

1To.11'/A.J.Pakhali 	td at kid. 2 th 	1 2/ 87. 

ofl 	:— 	 -. 

fiierca 	a caou aaiiiut UI] :i • A .J •iPa:1iali 	• T) 
Hiht Guard Bu}1i'ahIpura 2.0. in 1usJct 01' 0. 

naiL oflcncc io unuee inveaLLu ion 

And vihcreao Lw said Jhii.A.J.pcjnt wa 

cktaincd in ouo body and a cijinjnal ci ijco involv- 
iii 	nioial turpi UUe L U j)C1]Uiflg. 

low the refore U11 said Jill'l . A .1 .raJ:iiaij E.D. 
iiiht Guard Belir uuia 1.0. lu dccej to haVe been 
put oIl duty with ufi'ect from the dato of dctunjo lj 
itiiu 24-1-87 in terms of rule 	of thc E.D.A. 
((jonduct and Uei'vice) fluleu 1d4 and Lhuli renain 
afluol' 1 LLt off dut; Untill further (iider. 

It 

 

is fur Liior ordered that d:Ln 	uiic period 
that this order ru;Iajfl in lorco Lw hood 
Of Jin'i .A .J.Pal:halj ui]ould be AhrnecIab 	and said 
Shrj.Jpa1aij shall not leave head .juartc Ct 

without ob tainin th pJ.Or pirmiw1.on of the 
under signed. 

( s.J.iunuma ) 

A3tt.S1l1)dt,Qf f0 1 0 
Ahiwcjua City South Sub D1V10I011 

Ahmedabcj 	80 02, 
Oo.) is.ucd To;- 

icgd AD 1 

:b-i11W,la0a 

'i.Ashok Jivarl Pal:liali I'hdolgai 
 Dhanbai ha]. mu Lt 1 u Ahnc dab ad :)0o01. 

2. Sr.ouput of P0 '0 Ahmu(jaJL(j CL ty D, 4thr1cdabad 	io •oui. 
3 • The Chief Poetmaucr Alni obadU000i 

T1i e J .p.ri 	BCiLiIr)Ul 	Ui. :lJd2O 
Case File 

Sparc. 

J 
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trRi 'jJ- CNTiL iINISTkIV TRIEUNAL AT 

A H M S I) A E A D. 

O.A. No. 521 of 1989. 

Ashokhc4 J. Pakhali 	.. Jplicarit 

Versus 

Union of India & Ors. 	.. Respondents 

RIPL1 on }ehalf of_ the a 	dents : 

I, wo rig  

in the office of 

tc 	) (VLCA -i 

th state as under ; 

That 1 have read the copy of the a;plicaticn 

and ani oDnversant with the facts and circumstances I 

of the case and therfore I at compatent to file 

this reply on behalf cf the respondents. I say 

that. I am filing this reply for the purpose of 

opposing the6 admission of the appli ct:ion and 

cb reserve my right/s of filing further reply/s 
/ 

if any need thre e. 

1. 	A the outset, I say that I deny the all 

averments made by the applicant in this applicati 

except which aLe specifically admitted by me her 

1zicfter. I further say that the contents of this 
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application are misconceived by the applicant 

and the saiie is not nainten1e and deserves to 

be dismissed. It if further submitted that the 

action cf the respondents is in accordance with 

the law, therefo.e, the application being devoid 

of any merits desers to be dismissed, 

	

2, 	With regard to paza 2 and 3, I say that the 

applicant is impugning the order dt. 12.2.1989 (87) 

therefore the application is time baried and is 

not mainten;le. I further say that the applicant 

has not exhausted the remedies evaille under the 

rules and therefore, thts Hon'bie Tribunal has no 

jurisdiction to entertain the same. 

	

3. 	With regard to laara 4, 1 say that I deny the 

contents thereof. I say that the applicant was 

serving as Night guard at Eehrampura and it was  

the duty of the applicant to preserve and watd 
concerned 

the property of the/'ost Office. It is submitted 

that the respondent - offices were informed by the 

PoLice Inspector, Kagdapth Police station that the 

applicant Shri A.J. Pchali was arrested on 25.1.89 (87) 

in connection with theft case of cloths and was sent 

in custody of the learned Metropolitan Meistrete, 

Court No. 4 as an accused of theft case. Therefore, 

h ev I ng come to know the same fact, the re spo n dent- 
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offices have taken steps under the Posts & Telegra-

ph s ZKtra Dep art ment ci ?g ent s (Conduct & Set vi ce) 

Rules, 1964 and therefore the respondents are 

pursuing their action under the relevant rules. 

It is submitted that when the respondents 

knew that the applicant is involved in a criminal 

case, the respondents offices made inquiries 

req cxding this involvement and after detecting 

some materi als, information relevant as req aids 

the applicant, the applicant was suspended on 

12.2.1987. It is submitted that the order of 

suspension was served upon the applicant by 

registered post. The applicant intentionally 

without informing of this criminal case resumed 

duty on 11.2.1987 after having remained &sent 

from 24.1.1987 to 10.2.1987. The applicant, E.D. 

Jent - ci*rd, Behrnpura had not obtained prior 

potom permission for leave for the period from 

25.1,1987 to 11.2.1987. I make it clear that the 

respondents have not merely relied upon the news 

which were puLlished in 'Sendesh' newspaper 

but also inquired with the police station, 	todia 

and it was revealed from the Police tation, 

Astodia that the case of the applicant was trans-

ferred to Karanj Police Station which ultimately 
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registered the Criminal case being nurrtered C.R. 

No. 36/87 under section 380 and 457 of the Indian 

Penal Code. The respondents also ascertained the 

fact from the police station that he was arrested 

by the police and ultimately, the applicant was made 

to he "'PuT O' duty. Therefore, the applicant is 

not entitled to any allowance as per Rule 9 (3) of 

h,st & Telegraphs Lxtra Departmental ents(Conduct 

& Service) Rules, 1964 which reads as follow; 

"Rule 9(3): 

ki employee shall not beentitledto any 
allowance for the period for which *x he is 
kept off duty under this rule." 

4 	With regard to pare 5, I deny the contents 

thereof and I say that the respondents offices are 

informed by the police that the applicant does not 

attend the Court regularly and hnce the case is 

in dormant file in the-  xurt. The cthinal case 

has already,, filed in the Couit of learned Metropolitan 

viagistrate,xVft couEt No. 4 but the applicant is 

knowingly avoidhis attendance to go on iVith the 

crizririal case. 

5. 	With regard to pare 6, I deny the contents 

thereof and I say that the averments made by the 

applicant in this paragraph are not relevant with 

the subject matter of this case and the same ae 
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misconceived by the applicant and cannot be 1 oked 

into for adjudication of this application* i further 

say that the 8pJ?liCeflt has tried to mislead the 

Court by making avermerits that he is innocent and 

is being harassed by the department unnecessarily. 

I say that the department has made aiiple inquiries 

regarding the criminal case of the applicant and 

therefore the say of the applicant that there is 

nothing against him, cannot be believed until any 

strong pr000f is received by the respondents from 

any competent authority. Therefore, the action at  

of the respondents is valid and legal. I further 

say that the applicant has not tried to make this 

doubt clear whether was there any progress in the 

criminal case or not. Therefore, in view of the 

materials reived by the respondents front the 

police authorities, It is jutiffed that the 

applicant may not be permitted to resume duty. 

6 • 	With rag ard to par a 7, I deny the contents 

thereof. I deny that the criminal proceedings vhi 

are pending in the criminal court should be 

to have ended and at present there is no case 

pending against the applicant. I further say that 

to support the say of the applicant, the applica 

has not produced any valid document, judgemerit o 

order acquiting the applicant from the criminal 
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case nor he h as produced any reli Lle evidence 

to the satisfaction of the respondents that there 

is nothing pending against the applicant which can 

give *rlse to the concept of the respondents that 

the applicant has been proved innocent by the 

competent authority and therefore, the pendency 

of any proceedings of the department is not justi fled 

therefore, it is submitted that unless and until 

it is clarified by any relile source, the 

applicctnt being an accused, any criminal case 

pinIshle under section 380 and 457 of the Indian 

Penal Code cannot be permitted to function as a 

(iovernment employee, which is clearly 

prohibited under the P & T .D.A.(onduct & 

Service) Rules, 64. Therefore the applicant does 

not deserve to say that the action of the respor 

dent is illegal, Invalid and unjustified in this 

set of circumstances. I further say that in view 

of the atove stated facts, it is clear that the 

applicant cannot he given any allowancc as an 

Agent when he is already placed "JT OFF" 

duty.X I 	that the 	 not in a 

ft 	position to engage himself any- 

where when he is PUT OFF duty and I say that 

the .D. ents are not prevented from engaging 

themselves in any other job. The services are 



not denied to the applicant but the department is 

awa]tinQ to see that the applicant is honourly 

made free, acquitted from the tharges levelled 

atinst him by the police authorities. It is 

further submitted that the respondents-offices 

being public employment x cannot define the orders 

of the cxurts. Therefore, if the applicant is ordered 

to be taken back in job or acquitted by a competent 

court, he will be taken hack in the job as per 

the relevant rules., 

With regard to pare 8, I deny the contents 

thereof. I deny that the continuing suspension of 

the applicant is not justifying and I say that the 

action of the respondents keeping the applicant 

under suspension is justified unless and until it is 

pointed out by the applicant or it is brought to the 

notice of the respondents that the applicbnt is 

honourly acquited or free by the competent eutho-

rity. I further reiterate that the applicant has not 

made any effort to show to the qcp* respondents 

that the criminal proceedings pending against him 

have hen ended in any manner. 

 With regard to pare 9, I deny the contents 

thereof. I deny that the tion of the respondents 

is belated and I say that the appli cant has knowingly 
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avoided the proceedings before the criminal court 

and police authority as reported by the police. 
not 

TherefcLe, it appears that there hasLbeen any 

progress in criminal case and it is also reported 

by the pplice aitho .L ity that the applicant is not 

regularly attending the criminal court so that he 

can take any steps ahead. 

In view of the foregoing paragrpphs, it is 

submitted that the applicant has not exhaisted the 

remedy av.11e under the rules nor the application 

bcars any merits, amd therefore it deserves to he 

dismissed, 

:i. ace 	 V 

Date ; /1/1990  

Verification 

I, 	 U 	
e— ~ 	7 son o f 	. h 

aged áout 2 	working a 

In the office of 	cr ccu 	 ( 

do state and verify that what has been stated by 

me hexeineLove is true to my knowledge and belief 

and I belive the swte to be true. 

P1 ace: i)[IX-(-' C~a (-gor d 

Date 	/1/1990 	 ( ti S43 
( Deponent ) 

67 

Z tiier 	!.j 

1 	if/1 
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BEFE THE H1' 1LE CNNAL ?MLNIST.ATIVE TRIbUNAL 

AT AHMAb. 

DI S ¶LR1.cT ; AHM9UABA3 CITY. 

(IGINAL APPJ.ICATIG4 ND 521 CF  1.989. 

Shri Ashokbhai Jivanbhai Pakhali. 	..Applicant. 

V/s. 

The Union of India & Ors. 	 ..Respondents. 

A F F I D A V I T - -------------- 

I, Pravin C. Bhatt Asst. Supdt. of post south 

Sub Diviisiafl do hereby solemn affirrnation and state 

as under s- 

3., 	That I have personally inquired from the 

Kag ed api th Police S ta ti on I have ben inf or nd that 

the Criminal Case No.. 1133  of 387 has been filed 

before the Court. Its G. R. N•. is 36 of 1987. The 

said case is pending before the Hon'ble Jicial 

Magistrate's Court No. IV. I am also infornd that 

the applicant herein is not attending the ceurt, the 

warrant was issued but he could not be traced out by 

Police authority and at present the above referred 

case is fixed on 4.6.1993 . Thus the delay has been 

caused becauses of the absence of the applicant •f 
the above referred 0. A. S. far as the applicant 
is involved in criminal case as per the Government 

Rules and Regulations he can not be taken on duty 

till the criminal case is completed I am also pointing 

out the post on which the applicant was serving, 

2 a. ee 
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has been abolished on ?dministrative ground and 

the applicant has refused to accept the posting an 

another p&ace w'ch was offered as per the policy of 

the department in view of the aforesaid facts as 

well as looking to th tact that the applicatien 

is pending before the Hen'ble Tribunal and the 

criminal case4  is pending 

has instructed to continue the applicant under put 

off duty till the 0. A. is decided by the Han ble 

Tribunal • So far as the a spec t of subse $ terice 

allowances is concerned rule provides that the Extra 

Departmental Agents is net entitled to have the 

subsesb3nce a liawance during the put •f,f duty 

peried. 

I also states  what is stated hereinabove 

is true to the best of my knaw]idge, information 

and belief and I believe the sare to be true. 

Solemnly afirred at Ahmedabad on this 

day of 	,19GB 

	

a 	- - 
DEPONENT 

Asstt. Supdt of Po' p1ained and interpreted 	Abmedabad City (South) SuD 
in Gujarati to the deponent 	Ahmedabad...382, 

by n. 

Identified by ne, 
1- 

Clerk to 
ivocate. 

S 
SUL:V 'FFRME 

LF-Ly' EME 

:)NOTARY ' 
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BEFORE THE HON'ELE CEMt 'PL PDMII:ISTIATIVE TFIEUNAL 

AT Ai-iMEDAB!D. 
Civil Application No. 	of 193. 

IN 
Original Application No, 	521/1989. 

Applicant :- Ashokbhai J. Pakhali, 

Versus. 

Ooponent :- Union of Inda and others. 

b,a' to amend Application. 

The application of the 

applicant abovenarned; 

MOST ESPECTFULLY SHEVETH THAT : 
------------------------------- 

The applicant has filed above application 

challenging the order passed by opponents putting the 

applicant of the duty exercising power of Post and 

Telegraph Extra Deartmental Acents (conduct and 

service) Rules 1964. 

The impugned order is under challenqe. The 

applicants has also prayed &- 	e&b?— 	for 

interim allowance payable to applicant. In reply to 

application, the opponents rely upon Rule 9(3) of above 

rules which provides that rmployee shall not be 

entitled to any allowance for the period for which 

he is kept off duty under the rule. 

.2. 



-2- 

3. 	The applicant submits that the said 

flule 9 (3) is set aside by Hon'ble Bench at 

in case of Peter De Souze reported in (1989) 

9 A.T.C. 225. That said juögment was delivered 

Goan filing of this application. The applic ant 

retis upon the ratio laid down in that case 

in t:is case on same grounds. The said rule is 

violative of fundamental rights guaranteed 

under the constitution of India, and hence this 

Hon'ble Court may be pleased to take same view 

in this matter. 

4. 	Under the circumstances, the applicants 

therefore, prays :— 

be pleased to permit this application 

to amend and add paral] (F) as stated 

in the schedule herewith, 

be pleased to dispense with affidavit 

of this application. 

Ahmedabad. 

Dt. 4.11.1993 
( Applicant for the Advocate. ) 

LP M. cuz 5oe 	Ho/jL 	1d, 

ba- 	4V 
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BMR2 THE EON' BLE CRURAI, AINITRTIVE 

TRIBUNA1 AT APMEDABAD. 

II$C.L ALIOATN NO. 	QP 1994 
IN 

ORIUINAjj AkkJ.,ICLTION NC. 521 or 1989. 
( For Restoration of orinal application ) 

Shri AshokbhSi Jivanlal Pakhali, 
residing at Khasbasar, ianbai 
Nail's Delhla,Near Karanj 
Police, Station. Abinedabad. 

o 	 Vera uT. 

1. The Union of India 
Notice to be served thugh 
the Chi ef Po st Mast er General, 
Navrangpura. Ah ed.abd. 

2 • The &s l at ant ipri nt endent 
of Post Officee! 
Alinedabad City South Sub 
Division. &hmedabad. 

App1icant. 

.. Opponents. 
4 

1% 	 To 

The H0n't1e the Vice Chairman and the Ion'b1e 

Members of the Administrative Tribunal at 

Ahinedabad. 

The application of the 
- appitant aboveniied 

MO ST RP TLL!HM H: - 

11. 	The applic ant fil ed above original applicatio: 

No. 521 of 1989 on 21-11-1989 In this HOn'ble Court 

praiflg for quashing ard setting aside the order of 

respondents placing app1ict under put off duty 

on 12-2-1987 and for all mnsequential benefits. The 

application was admitted and respondents have 

appeared and filed their reply. That Hon'ble cburt 
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also grantea interim relief, which was not xvmqJJmd 
'- 

with by respondents, hence application No.31 

of 1990&s &tsofil•edfor ta1ing out contempt orocee-

dings against respondents. That respondents also 

filed M.A.116.2b2 of 1991 for modification of interim 

relief. 

2. 	That above 'applications were placed for hearing 

on 23-9-1994, That Advocate Shri Sliah ceuld not remain 

present since he was busy in Consumer Disputes Redressal 

Commission Court throughout day. That appli.tant's brother 

Nareshkuniar 7ivan1al died on 20-9-94  and applicant could 

not remain present in courtr,  since he was engaged in 

social conimitm ent s • That applicant also could not info n 

Advoate regareing death of his brother.. That every time 

applicant tried to cooperate with above proceedings.But 

on 23-9-94 the applicant c3uld not remain present due to 

above genuine re aeon. That tle r e was 7 Intent io nal absence 

of applicant or his advocate on 23-9-1994. That there was 

no wilful n egli genc e of appli c aiit or his advo c at e for not 

remaining present in the court. Thatappilcation 

is dismissed for defaof appearance and is not heard 

on merits. That if :  prayers made in this application is 

not granted, the applicant shall suffer Irreparable loss 

which cannot be compensated. The applican-t' produces 

herewith copy of death certificate as part of this 

application. That applicant is ready and willing to 

proceed with the matter on the date fixed by Hon'ble 

Uo urt • That if application is r e st ord to fIl e, the 

opponents are not likely to be prejudiced 
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a 

3. 	Under the circuanstances as said abcve and upon 

those which may be urged at the time of hearing this 

application; the applicant therefore prays t hat Your 

Honour may :— 

Be pleased to admit this application. 

Be pleased to set aside order passed in O.A. 

51 of 1989, C.A.1o.31/90 and M.A.To.2b:L/199l 

on 23-9-1994, dismissing the same for defu1t 

of appearance and be pleased to restore above 

application on file; 

(0) 	Be pleased to pass any other and further order 

as deem just and proper under the circuin stances. 

Ahmedabad. 

Dt.21-10-1994. 	 D1L&( 

I, Asbokbhai J. Paithali, applicant herein do 
vejyi:f y  

hereby aol emnly arm and state 	that what I a 

stated above Is true to the best of my krowledge,belief I 

and information and I believe t1e same to be true. 

Co&tc 	cuA 

c1O7 (fl&4\. 

(tAjC CLQ 

C 

e 	
()  



O.A.NO. 521/89. 

DATE OF DECISION 23-9-94. 

shokbhi J1VtTic1 	lk1h.11. 	 Petitioner 

Mr. 3.C.Shh. 	 Advocate for the Petitioner (s) 

Versus 

Union of Inc9i & Another. 	 Respondent 

Mr. Akil Kuroshi 	 Advocate for the Respondent (s) 

/ 

RAM 

The Hon'ble Mr. 	 \T j 	C-r 1. 

The Hon'ble Mr. 	F dh•a --shn ii. 
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Shri Ashokbhai Jivanlal Pahhali, 
KhaSb.iZar, Dhanbai I'lalinu Dehlu, 
1ear Karanj Police Station, 

Ahmedabad. 

Versus. 

The Union of India 
through the Chief Post r&ster General, 
Navrangpura, Ahmedabad. 

The Assistant Superintendent 
of Post Offices, 
-dirnedabad City 3outh 3ub Division, 
Aiirnedabad. 

ORAL 01DER. 

O.A.No.521/89. 

Applicnt. 

Resoondents. 

Per.: Hon'ble Mr. N.B.Patel 	 : Vice Chirman. 

ano hs C CC e Lr. a3'a' are riot rent. 

No order as to CO3t3. 

Sd!- 
V.ra1akrisIn6r 	 N.D.Patel 

Member (A) 	 yice çhairrcan 

H (CL41 

FA 



S4L1 it. :— td 01 'tuo 
	

ct 	-c 
V 

eU( uI 	 t! ct1u :— 	 •t1 ihst 

v(( volem d(k1J'1 :— 

tEt V(L(L tL(l'M 

3LutçVt 
:tw1 	rr4 	'I 	vfl 	t 	/'t'3 tloyVt ) 

'1 thIk 	 4tt kM(k ta 

6Yt 	'ttF1 '1L 

MilM 3OW4 41 '1P4'4L 	 {tk{l LrZn NROAC ?4cfI 	L121 

L(( tLfl 4 i"? 4WkLd I'4L 	 Lk4L 	 L44L 4L(L 

't. .*t 	4Ut ç. iittt 	ttt 

0. 'ILM t1Yt . - 

{L1 
qt't 	 o. xk likq. ttt 

1LML 	24bW '1i,Lqt1,. 

tQ4t 	tetLME tjit 	ttfl 	fktI wit 	I 	r4t 
r4)(d D4L 3tti 	Ustt .r. [&tM 't't)t ] 

() 44 k.tL[t 

~~4 
tl 	:t 	 I 

t(t't L4LI 

(k) 	Ltt P-M41 
—4 

hhhh.- 
citTht 



4 

iN THs, O!N AL AIVINISTRATIVF TRIBUNAL AT AHI4FDABAD 

Ae soe \ of 1990 

O.A.No.21 of 1486 

Mr.Ashokbhan J.Pakhali.. .. .. .. .,..Applicant 

v/a  

niOfl of India and atu.. •. .. .. . Opponerits 

Index 

aensaann sass...... See.. n sass 555555 e5 S 5 

r.No. 	Particulars 	 Appx. Pages 

55 0555 55sS 55 - 5 Safla SSaSn ass S.. a__a a efl flsflS 

1 	Menic of Applics,tioa 	 I to 

2 	Order passed by Court on 	A 1 
13,12.89. 



TEl! CNTLL ADMINISTRATIVE TRIBONL AT AHWDABAD 

M,A,o. 	) 0! 190 

in 

original Application No.521 of 1989 
17 C 	 -) 

Mr.Ashokbhai J. Pakhali, 

Khasbazar, Near Kararli 

Police station, Akmiedabad.. .. .. .. ...Applcant 

V/s 

1.Ujtj of India, 

to be served throun 

the Chief Post Master General 
) 	s 

Navrangpure, Ahmedabad. 

2.The Assistant Superintendent 

of Post Offices, 
K .c i_v1 

ihmedabad City Jouth 

Sub-Division, Ahmedabd.., .. •. ... Opponents 

1... The applicant has filed the above mentioned 

Original Application No.521 of 1980, challenging 

the suspension order dated 12.2.1987 by the 

resporidenits on the grounds inter ails that the 

respondents are continu.thg suspension order 

illegally without any departmental proceedings 

since long; respondents axe also not piag the  

suspension allciajce to the applicant since 

order of suspension. That so calied criminal 

investigation had ended in favour of ppllcant, 

. 2 
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however reondents are not taking any action 

taking back appiicaat in. service. That the 

applicant at present is continued under suspension 

without being paid any suspension allowance 

and therefore applicant is z±"n#-y struggling 

hard to maintain himself as well as family 

members. The applicant has also challenged the 

suspesioa order on the grounds mentioned in 

the Original Application 

The abovementionad Original Application 

2o.1/L98 came up before the kion'ble Tribunal 

for acthission bearing on 13.la.1989. The advance 

copy of the petition was seriied to AespOndentSI 

dvocte 4hri J.).Ajmera. The iio&ble court 

after hearing both sides has admitted the above 

o.A.No.21 of 1989 on the qiestion of interim 

relief, the Hon'ble ourt, after hearing both 

t he sides, has directed the respondents by wr 

of ad-interim relief, to pay legally available 

subsistence allwces to the petitioner within 

30 days from the date of the order i.e. on 

13.12.1989. The respondents were abso directed 

that they should explain their defence. I crave 

leave to refer to and rely upon the above order 

as and when necessary. 

The respondents' advocate was present at 

the tim of hearing as well as respondents have 

knowledge of iiont4le ouxtva Order dated 13.12.89. 
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The applicant humbly submits that till to-day 

respondents have not complied with the directions 

issued by this ion'hle Court. The respondents 

have filed their reply to above Original Applica-

.-tion but have not carried out by Hon'be Court's 

directions. The respondents have taken false 

defence and wrong excuses in their reply against 

the well settled provisions of law. 

4... For sometime as this o&b1e Court was not 

available, the Original Application was not - 

placed on Board. The respondents are not complying 

with the directions issued by this Court and 

are committing breach of directions wilfully and 

deliberately and are not paying  any suspension 

allOWpCe to the applicant. 'The respondents are 

committing Contempt of this Lion'ble Court's 

Order day to day. The respondents should not 

be allowed to be heard unless they purge before 

this Ho'ble Court. The respondents cannot 

commit breach of the order under wrong pretext 

and on false excuses. First they should comply 

with Hon'ble Court's Order thereafter they be 

allowed to be heard. 

5... The applicant files this Application inviting 

this ffon'ble Court's directions against the 

respondents to take appropriate action for - 

.4. 



Contempt of this ion'ble Court's Order. 

6.... Under the circunstat•ceS, the applicant prays 

that: - 

¼A). Your Lordships be pleased to aflit this 

Application. 

LB). Your Lordships be pleased to take appropriate 

steps against the respondents by holding 

t h t they h av e c onimit te d Cont empt of this 

Eon' bleC our t. 

tC). Your Lordships be pleased to direct the 

respondents to iñ obey and eary out this 

Ho&bie Court's Order dated 13.12.1989 

forthwith; 

U) • your 'orships be pleased to fix the 

early date of bearing of above Original 

applicatiOn N0.521 of 1989. 

your Lordships be pleased to grant any 

other and further reliefs as deem just 

and proper, 

nd for this act of kindness and justice the 

leant as in duty bound shall for ever pray. 

dab ad 	) 	 - 

16.7 • 190 
applicant' s advocate 
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I, Ashokbbai son of 'ivanlal Pakhali, age 

adu1t, at present under suspension in the 

ofrice of the respondent no.2 0  resident of 

Ahmedabd, do hereby verify that the contents 

of pala 1 to 3 ae true to my personal knowledge 

and paraS 4 to 5 believed to be true on legal 

advice and that I  have  not suppressed vAny 

material fact. 

Ihme daba d 	) 

Dt.16.7,1990 	) 

Applic ant 
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IN Th C±NIRAL Di1ISTEiATLV iEUETJNAL 

11vLDAbAD bENCh, AULLDAD. 

CONTMPT PETLTIDN NO. 	31 OF 1990 

IN 

OIUGINAL APPL1CAi0b NO. 521 OF 1989. 

Shri AJ.pakhalt, 

petitioner. 

Vers us. 

Union of India 
and others. 

Respolidents. 

Additional Affidavit 

Assistant post Master 

General (Staff) , Gujarat Circle, on behalf of 

Chief post Mas ter General, Ahiedabad do hereby 

soleLnnly a'irm and state as under :- 

1. 	1 say and submit that durLrig course of 

iearing in the aforesaid Contempt Application, 

on behalf of the applicant, it was subuitted 

before the Hon'ble Tribunal that the RL41e providing 

put of duty without paywent of any subsistence 

allowance to the employee is declared unconsti-

-tutional by Central Adwthistrative Tribunal, 

bengiore bench in case of Pitar T.Disoza V/s. 

Superintendent of post Offices and others. At 

the relevant time, the respondents had no su''tcient 

inforuiatl+on as to Whether the decision of the 
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Central Adminis trative Tribunal, Benglore 

Bench is challenged by the department by 

preferring Special Leave Petition be'ore 

the Hon'ble Supreme Court of India or not and 

if any proceedings arc pending what is the 

out-come of it ? 

I say and s ubLui t that WI tia a view to 

complete record and also with a view to appraise 

the Hon'ble Tribunal regarding correct legal 

position, I am iltng this additional affidavit. 

I say and submit that against the decision 

of Central àdministrativeTribunal, Benglore 

Bench in 	553 of 1987 to 556  of 1987 

in case of pitar J.Dlzoza IT/s. Superintendent 

of post Offices, the Superintendent of Post 

Offices and the Union of India have preferred 

S.L.P. No9334 of 1990 to 93. of 1990 beore 

the lIon'ble Supreme Court of India ard in the 

said S.L.Ps. the Hon'ble Supreme Court of India 

has passed the order dt.-8-1990 whereby the 

notices have been issued to the respondents 

and in the meantime, operation of the impugned 

order passed by the Tribunal is stayed. The 

cOpY of the order dt 22-8-1990 passed by the 

Hon'ble quprewe Court of India in the aforesaid 

S.L.Ps. is prodied nerewith and marked Annex A/j. ANiA1. 

for ready refer nee to the Uon'ble Tribunal. 

It may be stated that the aforesaid S.L.Ps. are 
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S 

pending, the pett.ttner tias received the afore-

-satd information prom the office of the post 

Master General, Karnataka Circle, benglore as 
letter 

per zzdmr dt.23-.iO-1991. Ihe copy 6dithe letter 

dt, 23-10-1991 Issued by the post Master General 

Karnataka, Benglore is anne.ed herewith and 

marked 	 2. 

4. 	t thereore say and submiL that in view 

o' the above referred iegl p3Siton, no reliance 

can be placed by the applicant upon the decisin 
bench , 

given by the Central AdministrLive Tribunal, Benglore 

Karnataka as the stay order has been granted by 

ti.e ion'ble Supreme Court o' India as stated 

above. i say and submit that the relevnt rul 

on the Statute Book renains as it is and relIance 

placed by the Department on tLle Wrong reply as 

well as in 	af'fidaii,t in reply filed 	irl1er 

is jus L1Jiad and tne same is in accordance 'With 

law. 

What is stated above is true arid corrdct. 

Date; 
	 i__- - \ >-- 

P1.tce: ALraedabad. 

Serial No 	-....1 
FiookNo.......Z?......... 
Page No ........... 
Date... - 	.i.. ... ..S.- 

ntar" 

OLEMy AFFRM 
BEFORE ME 

\ 

1OTAr?V 

edbad- 3$000 

o 



!7 JJM •ai 

-- 	- 	 Item No. J 
	

Courl No. p 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

Petition(s) Faq Specal leave To Apeai (Cv!/cXt No. (s) 	irof 
(.tth 	 lot 7%'ft't cI'S 	' 	'° 	

I. 

*5.7 35 	____ 

Ln Appm I. 	3-.6/$7 c 	 & 

p.rtntdt of P.tt 
P.t.r J. D1I& 	 ...RESPONDLNT(S) 

(witb spys for at.y £ •p. for Lp1.sd.iij psrty) 

Dite 22.8.90 : Ths'Thcse petton (s) wastwere called on Ioq heair 1oda 

CORAM  

Hnbte Mr. Jutc K.W. Singb 
Hon'ble.% Justcc T.K. Thcwsso  
Hobtc Mr Just cc Luldip Singh  

Fc fle rett orts 	Xr. TSX Murthy ly.r, at 
r. A ?.tb. Fxo Ad, 

*r. tc &er1Ir, Ad, 
r, C! &bbii te o, Ad, - 

U 

UPON hcri; co.jn 	thc Cou't 	th tcic'w,r 

ORDER 

	

Is,o fre&h zo t.1 ccA to xi 	pd rs5;czdrt1. 

Peavhils, 	 orer of the rIbcri1 to eteo. 

~-"~,rZ4 Ccrt Paster  
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OFFICE OF THE POSTMASTER GENERAL 

KAHNATAK CIRCLE, 

BANGALOHE560 001 

Dated........ 

Door 

KindLy refer to your DO letter no. ST\/241 9 i' 

00/43/89 Ut • 
8.1 U .91 o/t te Sri. T. 

UoU jndo rfl°11 

Jiroctor (5tff) /o the 
D G.Posts 00d 	py co 	enUor— 

( 	) 	sod to this 0fficE 	cjor9 L]roflt of stay y the 

Suprel 	
Lourt in th SLO filed in

PeLL,L J ,D' So 

on 	
0thrs crsL. in 0l1COt1n no 

• 553 tc 5E/87 

1tc. 

copy o 	
Lutt 15 sLY   

22.8,1090 
grontud in SLP nos 

9334 to 41 /Yfl Ltc 

j Cfll 	
rieredjth 5 dS1T 	

The deciEiefl 

o the hnoorOad EOCH in O no. 
521/09 jth 

he 	
he sent to tots 0ffLCE 

copy of' t  
uhen it is deCiL1d, 

(I )jth req ords - 	
'(oUfS sincerelY 

cy/ 
D: As refd to 

To 

,-Shri. 
VA .p.o.G.(StEff) 

0/0 
the P.FI.G. \hmCdh0d 300001

Ahmadebad- 

Astt. PosUnater c.c - J ('lJiI 

---: 

'uar*t Crch. 
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ADDITIOIiL BECIi T LEIibD 

Qivil Arnln. i0, 31  of 1990 

in 

0. ... O. 521 of 1989 

El 

Ashokbhai J. PsJthali 

Khas Bazar, 

jear Karanj Police Station, 

Ahedabad. .. 	.PPLI ONT 

v/s 

The Union of India 

throuh The Chief Fostaaster 

General, Javran:pura, 

Ahtne dabs d.. 

The Assistant Sunerintondent 

of Post Office Shri R.L.Ohauhan 

Ahsed shad City South Sub-

Division, Ahnedshsd. .. 

I 

AFFIhAVIT-IU-E.J:Ly ------------------- 

Chauhan, Office Supervisor 

Office 0±' the Senior Suserintendent of Post Offices, 

Ahnedsbsd City Division, Ahedsbad, herein, do hereby 

s ts es follons. 

1. 	 I say that tine iLon'bie Tribunal has 

issued a notice in Form Jo. 111 against me in 
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above mentioned application on the accusation 

to the effect that I have not complied with 

the order dated 13.12.1989 of the Hon'bl 

Tribunal in the case No. 0. A. 521 of 1989 

and I am called upon to appear in person or 

through the duly authorised advocate and to 

show cause as to why such action as is deemed 

fit under the Contempt of Courts Act,1970 

shou1c not be taken against me and inreply 

thereto I beg to stafl  as follows. 

I say that I am not filing this 

reDly with an intention to justify the action 

and/or accusation of non-compliance with the 

order rassed by this Hon'ble Tribunal. I say 

that I have highest regards for this ion'ble 

Tribunal and the order passed by this Hon'ble 

Tribunal . I tender my uflconditional apology 

for the non-compliance with the order dated 

13.12.1989 passed by this Hon'ble Tribunal 

in case No. 0. A. 521 of 1989  being filed 

by the abovenamed applicant. 

I state that I am not holding the 

post of Assistant Superintendent of Post 

Office, Ahmedabad City South Sub-Division, 

Ahmedabad. I state that I  am serving as 

Office Supervisor, Office of theSenior 

Superintendent of Post Offices, Ahmedabad City 

F] 
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Division, Ahmedabsd-1, and as such it 

apoears that the an1icant has ,joir.ed me through 

bonafide mistake but, apart from this fact I 

state as follows. 

4. 	 That In the above mentioned Oriina1 

Ap1ication this Hon'ble a Tribunal passed 
the order on. 13th Decenber,1989. I crave leave 

to reproduce hereinbelow the order passed 

by this Hon'ble Tribunal In 13th December, 

1989 as follows. 

"heard hr. B.C.Shah and hr. J.S.Cadav 

for hr.J.D.Ajuera, learned Advocates 

for the anulicant and respondents re-

suectively. ( Application is admitted. By 
way of interim relief, it is hereby 

directed that the respondents should nay 
the subsistance allowancc adiissible to 

the aplicant within 50 days of the issue 

of this order, So fa as the question 

of suspension is concerned, issue notices 

to the resoondents to reply on merits 

within one month of this order. Registry 

to tahe necessary action. 

The aforesaid order was corn auniated to the 

Office of the Assistant Superintendent of Post 

Offices, Ahmedabad City South Sub Division, on 

1st January,1990, and',  the hearing was kept on 

15th January,1990,, The copy of the said notice 

issued to the office of the Assistant Superintendent 

of Post Offices, Ahmedabad City South Sub-Division, 
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Ahmeda:ad is annexed herewith and accordingly the 

written reply was filed in the above mentioned 

Origina:L Application. I crave leave to reproduce 

hereinbelow the paragraph No. 3 of the written 

Reply f:Lled in the above mentioned Original Appli-

cation:--- 

"3. 	With regard to para 4, I say that I 

deny the contents thereof. I say that the 

applicant was servin; as Night G-uard at 

Behrarnpura and it was the dMty of the appli-

cant to preserve and watch the property of 

tiie concerned Post Office, It is. submitted 

that the respondent Office were informed by 

the Police Ins2ector, Kagdapith Police 

S;ation that the applicant •.Shri A.J.Pakhali was 

arrested on 25.1.1989(87)  in connection 

w:Lth theft case of cloths and was sent in 

custody of the learned. hetropolitan Nagistrate, 

Court No.4 as an accused of theft case. There-

fore, having come to know the sae fact, the 

respondnt Offices have taken steps under the 

Posts & Telegraphs Extra Departmental Agents 

(Conduct & Service) Rules,1964 and therefore, 

the respondents are pursuing their action under 

the relevant rules." 

Accordingly in view of the provisions contained in 

Rule 9 (3)of the Post and Telegraphs Extra Departmental 

Agents (Conduct Service) Rules, 1964, the applicant 
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was not entitled to any subsistance allowance 

ant the respondent ho. 2 was carried away 

with the inpIession that the subsistance 

allowance are to be paid to the original 

applicant as admissible to the applicant but 

since in view of the provisions contained in 

in Itule 9(3) of the P & T E. B. A. ( Conduct 

and 3ervice) Rules,1964 which was not admissible 

to the aplicaI1t and under bonafide mistake the 

same could not be paid to the anplicaiit. 

Thus on account of the facts and circumstances 

stated hereinabove, the respondent ho.2 w could 

. 	 not make ayfnert of subsistance allowance to 

the an1icant. Ariart fron this fact I would 

also like to oint out that after the applicant 

being placed on out of duty time said post 

was abolished subsequently on administrative 

ground and, on account of these facts and cii'-

cunstances the respondent no. 2 was unable to 

pay the subsistance allowance since the post 

was abolished by the Comoetent tuthority. On 

account of the facts and circumstances a iated 

hereinabove, the respondent No.2 could not make 

payment of subsistance allowance to the applicant. 

I, therefore, state and submit that there was 

no intention to flout or infringe the order 

passed by this ffon'ble Tribunal, the respondent 

No. 2 was carried away with the above mentioned 

true circumstance. In view of these facts 

and circumstances the respondent No.2 could not 

comply with the order passed by the Hon'ble 



PLACE : hiDkBAD 

DATED: 	4199i 

Tribunal and for that I tender my unconditional 

apology for the non-compliance with the order 

passed by this Hori'ble Tribunal. 

I assure this llon'ble Tribunal to 

pay the subsistance allowance to the applicant 

within a reasonable period since the post in 

question on which the applicant WCIS serving is 

abolished long back, some period is likely to 

consume for completion of procedure. 

6. 	I say that I have highest regards for 

this Honble Tribunal as well as the proceedings 

and orders of this Ron'ble Tribunal. I say that 

I have never disobyed or flouted the order 

passed by this iIon'ble Tribunal in my entire 

ca'eer of service as a Government employee. 

I, therefore, humbly pray that this Hon'ble 

Tribunal will be pleased to withdraw the 

notice is;::ued to me in form.fO.iII in the 

above mentioned civil application. 
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I. 
I, R. K. Chauhan Office 

Supervisor, Office of the Senior Superintendent 

of Post OfLtces,Ahmedabad City Jivision, 

Ahmedabad, do hereby verify and state that 

what is stated above is true to my knowledge, 

inforwation and belief and I believe the same 

to be true, and nothing material is concealed 

by me. 

Place : Ahnedabad 

Date: -4 /I-/l99l  

F] 
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0. 	. 	521 DE 1989 

Ashokbhej J. Pakl-ial.i 

ofAhmedsbed 	 ... 	 Applicant 

V/s 

1. The Union of India 

and Anr, 	 des or 

The resro.sdents Nos; 1 & 2 

herein, beg to submit as follows. 

That the post which was held by the 

applicant has been abolished and then fore, it 

would take some time to pass appropriate orders for 

payment of su bsistance CU owance to the applicant. 
I say that eli the 'ormai1ties will be over within a 
period of about 4 weeks. I therefore pray to rant 

me time for payment of subsistence allowance fcm 

today. 

I say that there?after, the aolicarit 

will be paid the subsistence allowance as per the 

orders of this hon'hle Tribunal. 

AI-p P ;e PAID 

e (q 	.. 	-/-- 1 
I 
 r'l  

I 	 A , 	- 
Of II c 
Office of the S'.Superin-
tendent of Post Offices, 
Ahfnedabad City Division, 
Ahmedabad-380001. 



tengr Advnnistro&htl Trtbunmi 

I 	 Ahmedai Bench 

- 	 ,A.JSz1/9 

Shri A.J. Pakhali 

Shri S.C.Shah 

V/s. 

Union of India & Ors. 

Shri J.D.Ajmera 

CORAM $ HON BLAE MR • J. N • 1'JJRTH 
HON 'BLE MR. M. M. SINGH 

00000 Applant 

Advocate 
/ 

*0990 Respondents 

Advocate 

JUDICIAL MEMBER 
a ADMIN ISTRAT WE MEMBER 

13.12.1989 

Heard Mr. S.C.Shah and Jar. J.S.Yadav for Mr. J.D. 
Ajmera, learned advocates for the applicant and 

respondents respectively. Application is admitted. By 

way of interim relier, it is hereby directed that the 

pondents 8hould pay the subsietance allowance 

ssible to the applicant within 30 days of the 

e of this order. So far as the question of suspension 

concerned, Issue notices to the respond1nts to reply 

merits within one month of this order. Registry to 

take necessary action. 

SD/- 

.9 	
(MMSINGH) 

ADMINISTRAT WE MEMBER 

SD/ 

(JNMURTHY) 
JUDICIAL MEMBER 

C.A.r. 
Ahmadabad br,ncb 

j 
() 	er1011  PnmLer of th 	piiza 	1 

c. 	th9 Appi . 
D470 rrf,rfsgQritQn Of dpp11cet1ot for cop,  

(d) Nui.c.r r.f 	C- 	e- 	( 	) 
(a) 	rryi; fee Crged .. (f 	O,ii, 	rf '. 1.-j for d.psn  

r 	(& 
g) te of cJ.pcit of ccpyng (, Mo, SLf  38 

:  if i 1i I o3!'i 
( 	G 	 0cc d focop
(j) . 	1 

	

of C) 

k.) r'A 	: !iy 	t C41 7 	0 
4UuCi. 

Prepared by 
Comparj by 

1!j: copy 

4K, B SANE) 
StLu 1_ 	(J) Ceniraj 	

Ttjbi.1 
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IN THE CENTRAL AD.INISTRATIVE 1U.737NAI, AT 
AEDA BAD. 

CIVIL APPLICATION NO. 31 OF 1990 
in 	 1 

ORIIiTAL APPLICATION NO.521 OF 19 )V.  
Mr. Ashokbhai J. Pakhali. 	 .. pplicant. 

Versus. 

The Union of India and others. 	 •. Opponents. 

REJOINDER TO REPLY FILED BY 
OPPOTTENT N1,_C.2.Mr. R.K.Chaiihan. 

I, ishokbhai J. Pakhali, applicant is 

served with the copy of reply on 7-6-91 by Advocate apea-

ring on otherside in reply th€r eta I submit as unde :- 

All statements, sverment s, submissions made in 

the aforesaid reply dated 24-4-1991 are false and 

denied except which a 	specifically admitted hereinabove. 

All statents made by opponent, which are ggai.nst the 

contentions raised in my application ae not true and 

f1 	 hereby denied. 

Before subitting any further, at the outset I 

beg' to point out that till da±e the order passed by the 

Hon'ble Court is not complied with. The matter was plced 

for hearing on 7-6-1991, on which dte aennned Advocate 

of oppoents and Mr. R.K.Chauhan who was present in the 

court along with other responsible officers were orally 

directed by the Tribunal to comply with the earlier 

directions. The Hon'ble Court (0orani: M.M.Singh & 

R.C.Bhatt TJ) on 7-6-1991 had agin directed the opponents 

to calculate the amount parb1e to the applicant and 

further directed even to offer an amount to the applicant. 
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The above directions are also not complied with 

till date. The icT ned •idvocate on irstructioris from 

his officers made statement before the court that 

within a period of 15 days the applicant will be 

offered the amount. This applicant has waited for 

one month after 7-6-1991 date but till date the 

directions are not complied with. This Eon'ble Court's 

directions are thus not complied with and opponents 

are flagrantly violátingthê directions which must be 

ewed seriously and opponents be now punished for 

intentionally violating the directions of this Court, 

	

- 3. 	Without preiudice to aforesaid submission, With 

regard to para 2 and 3 of the reply, it is sub'ittcd 

that opponent hs dmitted that order is not complied 

with and hence approriate action be taken. 

	

4. 	With regard to para 4 of the reply, it is 

subit,tc5 that the giounds mentioned therein for non 

compliance of directions has no refrence at Pll and 

hence opponents cannot be permitted to voiolte the 

directions issued by this Court. It is submitted tht 

order dated 13-12-199 was passed by this Hon'ble 

Court afte- hearin,g the ie;rneddvocate Mr.J...Jadav 

for opponents and hence, the thid directions are biTI ing 

to them and all their •explanation br defence on terits 

of the case has no reference at all. The opponents 

cannot take shelter of their defence for non-compliance 

of the directihns. I am filing re,i oinder to main original 

application in support of my contentions in my app1iction. 
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It issubinitted that on page 5 of the opponent's reply, 

the reason for non complince is stated as under - 

'...the respondent No.2 qas carried sway with 

the iinpresion that the ubsistance allowance 

are to be paid to the original applicant as 

admissible to the applicant, but since in view 

of the provisIQns contained inrule 9(3) of P 8 T 

EDA(conduct and srvice) Rues 1964, which was 

not admissible tothe applicant and ithder the 

bonafide mistake the same could not be ld to 

the applicant. • 

It is submitted that the impression or bonefide belief 

can never be the excuse for noncompliance with ti 

directions. If it was really so, the opponents could 

have aproached the Ton 'ble Court for necessary Qlari-

fication of shove mandatory direction,which till date 

is not done. The directions issued and clear in terms 

and without any ambiguity. It is therfore subaitted that 

the opponents have knowingly ignored the directions and 

serious actions should be taken against opponent No.2. 

Mr. R.K.Chauhan. It is sub:mitted that the fact that post 

was ab1ished subsequently is not ground to ignore the 

directions issued by this Court • The admn.i strt lye 

resons have no concern with the compliance of the 

directions. It is submitted that circumstances mentioned 

in the reply do not s1ow any valid jitification for 

non compliance of the directions. It is subitted that 

the respondent No.2 cannot be permitted to take shelter 

of alleged circumstances for non compliance of the 

directions, 



	

5. 	Even otherwise opponents cannot avail of 

shelter of Rule 9(3) of the P & T. EDA (conduct 

and Service) Rules,1964; since the said Rile is 

no longer existig, in view of decision reported in 

(1989) 9 TC at pge 225 delivered by Madras Bench, 

wherein foresa.d Rule is strike down being violative 

of constitutjona] provisions. The opponents are very 

well aware about the saie, since Union of India was 

party to that procerdngs. The opponents in this cas!'-

Pre defying the directions issued by this Court on the 

false pretxt of interpretation of rule 9(3) which is 

no longer existing and hence such attitude of opponents 

is misleading to this Honb1e Court for which also 

aporopriate action be takei against opponents. 

	

6 • 	With regard to para 5 and 6 of the reply, it is 

su5itted that even after such contentions raised on 

24-'-1991 again on the date of hearingon 7-6-1991; 

after he7ring concerned dvocates and Mr.R.K.Ohauhan 

himself, this court has again directed them to calculate 

the amount payable to the applicant and further directed 

tooffer the same to the applicant. These directions 

are also not complied with by the opponents. The 

oral subission was made before the Court. That 

oponents experience difficulties in calcul -t:ion; to 

which I submit that such is no excuse in the eye of law 

for non compliance and therefore the opponents be 

punished for flagrant violation of the directions 

issued by this Court and also for misleading the 

Court. 



7. 	The oppornts have taken sufficient time to 

comply with the directions issued by this Court and 

hence further time should not be granted on any 

excusesof administrative resons or otherwise, for 

the compliahce of the directions of this Ron'ble Court, 

Sr,te: 

VERIFI C AT ION 

I. &shokbhai son of Jivanlal Pakhali, age 

Adult at prent under sispension in the office of 

respoiident No.?, re&dent of -.brnedahd, do hereby 

verify that the contents of para 1,2,3 are true to m 

personal knowledge and para 4,5,6 and 7 are believed 

to he true on legal advice and that I hve not 

suppressed any material fact. 

Aiim ed aba d. 

Date: 


