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DATE OF DECISION__ 22-Y-74.
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1. Whether Reporters of Local papers may be allowed to see the Judgment ?

2. To be referred to the Reporter or not ? J }\\m

|

8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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S5hri Ashokbhai Jivanlal Pakhali,
Khasbazar, Dhanbai Malinu Dehlu,
lear Karanj Police Station,

Ahmedabad. eee Applicante.

Versuse.

l. The Union of India
through the Chief Post Master General,
Navrangpura, Ahmedabade

‘2« The Assistant Superintendent
of Post Offices,
ashmedabad City South Sub Division,
Ahmedabade eee Respondentse.

ORAL ORDER.

0«A.N0.521/89.

Per : Hon'ble Mr. N.B.Patel ¢ Vice Chairmane

Applicant and his advocate Mr. Shah are not present.

Dismissed for default. No order as toO costse

{( V.Radhakrishnane) ( NeBePdtel,)
Member (4) . Vice Chairmane
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M.A. No:555¢94 in QA 521/89
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Date

Office Report

O % DB R

21.11.94

8.12.94

20.12.94

tdbé dismissed for default .However, in order toT

)
+ \'"/

Heard. M.A. allowed. Order dismissing
\

O.A.N0:521/89 set aside. 0.A., restored

\
to file. Adjourned to 8.,12.1994.
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(K.Ramamookhty ) (N.B. Patel )

Member ﬁA) Vice Chaimman

npm ‘

The ap@licant and his advocate
are not prese#t though twice called out.

The case is very old. In fact it is liable

|
give  one lasq opportunity to the applicant,
the case is adjourned to 20.12.1994,
\
No further ‘time will be given.
\
\

| i
(K.Ramamédrthy) (N.B.}Patel )
Member FA) Vice' Chairman

\
|
npm \
i

\
Sick note filed by Mre.Shahe.
i .
adjourned to §.1.1aﬁ5.
Interim relief to continue till then.
\

|

=
(K. Ramamoorthy) (NeB. Patel )

Member (A% Vice Chairman

npm ‘
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JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? ]
2. To be referred to the Reporter or not ? | w]\} 0.
8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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Shri Ashokbhai Jivanlal Pakhali
residing at Khasbazar, Dhanbai

Malinu Dehlu, Near Karanj Police
Station, Ahmedabad. b W Applicant.

(Advocate: Mr, S.C. Shah)

Versus,

1. The Union of India
Notice to be served through
the Chief Postmaster General
Navrangpura, Ahmedabad,

2, The Assistant Superintendent
of Post Offices,
Ahmedabad City Sough Sub Division
Ahmedabad. eesese Respondents.

(Advocates Mr. Akil Kureshi)

ORAL ORDER

O.A.No, 521 OF 1989

Dates 6.1,1995,
Per: Hon'ble Mr, N.B. Patel, Vice Chairman.

This 0.A is disposed of with the following
directions at the joint suggestion of both the learned
counsels, namely Mr., S.C. Shah for the applicant (who
is personally present in the Court Room and under whose
instructions Mr. Shah has joined with Mr., Kureshi in
making the suggestion) and Mr, Akil Kureshi for the

respondents:

(1) The respondents shall,within 30 days from the
date of the termination of Criminal Case
No. 1133/87 pending in the Court of the learned
Metropolitian Magistrate, Ahmedabad, review the

question whether the applicant should be

ceeese 3/~
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continued on "put off duty". If the applicant
feels aggrieved by the decision which may be
taken on such review, it will be open to him

to challenge the said decision in accordance

with law.

So far as the question of payment of allowance,
if any, to the applicant for the pericd during
which he is kept on "put off duty" is concerned,
the respondents sba;l'abide by the decision of
the Supreme Couréié?iéing from the judgment of
the Bangalore Bench of the C.A.T in the case of
Superintendent of Post Offices V/s. Peter D'soza
reported in (1989) 9 A.T.C. 225. In other words,
in the event of the Supreme Court deciding

in favour of the employees, the respondents shall
make payment to the applicant in accordance with
the decision of the Supreme Court notwithstanding
the disposal of this 0O.A and without the
applicant having to approach the Tribunal again

for the said parpose.,

There will be no order as to costs,

/7 /,‘.7 - e
W ¥

\

(K.Ramamoor thy) (N.B. Patel)
Member (A) Vice Chairman
vtc.
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BEFORE THE CENTRAL ADVMINISTRATIVE TRIBUNAL

Original 4pplication No.5 | of 1989

Applicant: ashokbhai Jivanlal Pakhali

AT AHBMEDABAD

V/s}

pefendant: Union of India and Ors.

The applicant seeks to produce the following

documents by this 1ist in &he above applicaticn.

2e

e

4.

P G G e e e ) i D S ot ik e G e e

Nature of Documents Date

appointment Order 30.5.77
Suspension Order 12.2.87

Extract of Newspeper

Report 29.1.87

Xerox Copy of Applica- 16.4.88.
~tion given by applica-

-nt in Criminal Court.

Letter written by the=-
Secretary,Gujarat Legal

Aid Committee to

Commissioner of Police, 31,7.89
Ahmedabad,

Annx., Page
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Ne. Neame of Document Date Annx, Page

|

| 6 Letter written by appli-
R
-cant to Jansatta Newspaper 18,9.89 p’Z,

atc..
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BEFORE THE GEMFRAL ADMINISTRATIVE TRIBUNAL

‘ : ATAHMEDABAD

DICL s AHMEDABAD CITY

Q% CRIGINAL APPLICATION NC.5S 2\ of 1989
v’\"\ 1 - % - . 1 - 3 - - — -
I N “4 ohri Asiiokbhai Jivanlal Fskhsli
{ . 4 . o %
O\, reciding st khasbazar,lhanbei
Malinu Dehlu,Nesr ksranj Police
Station,Ahmedabsad . +Applicant
! versus
¢ (1) The Union of Indis

4;;%u/ Notice to be served through
the Chief Fostmaster Genersl

L.avrangpura,hhmedabad

(2)

3

he Assistant Superintendent

O

f Fost offices,
Ahmedabad City South Sub Division

Ahmedabad ... Respondents

To

THE HOL'BLe THE VICE CHAIRMAN AND THE HCOW'BLE

FEMBERS OF THE ADMINISTRATIVE TRIBUNAL AT
AHMBEDABAL BENCH




LY
°®
J
(2)
}
THE HUMDLE APPLICATDON QF
THE APPLICANT ABOVENAMED
MCST RESPECTFULLY SHEWETH:=
1.FParticulars of the Applicant:-
(1) Kame of the applicant:- Shri Ashokbhai J.Pakhali
\ii) Leme of Father:- Shri Jivenlal Pakhali
(iii) Designation efd o o we \
\ g L . £8 L.U.Faeker at benhrampura
cffice in which v
N ot > A 1 N
employed Fost office,Almedabad
(iv) office address As above
(v, Lddress for service As shown in the cause
of notices title
2..rsrticulars of the Respondents:-
F2 N R . 4
(1) lName and/or designation - —_ o
) .I’he Union of Indis
of the respondents L ton o
(notice to be served 1

through the Chief Yost
Master Genersl,lavrangpura

Ahmedsbad.

2.The Assistent Suprintendent
of Post offices,

Ahmedabad City Sub Division

Ahmedabad .380002




(ii) Office addresses

As shown sbove.
of the respondents *

(iii) Address for servides
of all notices As shown above.

.Particulars of the
order against which the
application is made

(i) CUrder number:- PF/A.J.Fakhali
(ii) Date 12-9-1987
(iii) passed by Mr.S.J.Ninsma,Assistant

Superintendent of Post offices
Ahmedebad City South Sub

Division,Ahmedabad.2

5.5ubject in brief:-

(1) By way of this applicetion,the applicant seeks to

challenge the order of suspension passed by the
reépondent no.2 on the basis of newspaper reports

on 12-9-1987 and continuing the same till today
without sny further proceedings sgainst the applicant
and asgsinst nonpayment of suspension allowance since

thereafter till tceday.

(2) The applicant says that applicant was appointed

by the respondent no.2 as E.D.Packer by order no.



(4)

1P-4/EDA/AJR/77-78 At .30-5-1977 and was

posted at Behrampura Post 5ffice,Ahmedabad.

The spplicant served with utmost integrity snd
cerried out sll his duties and responsibilities
upto the full satisfaction of his superior -
others.The applicant's service is clean and
blotless and earned very good remsrks from his
superior others.The applicant seeks to produce

the appointment order alongwith this application
which is merked as Annexure "A;. Annex.Al
(3)The applicant says that on 24-1-1987 after
performing office duty at sbout 5=30 p.m.applicaht
was proceeding on his cycle from Behrampurs towards
khamaéa.On the way some police officers stopped

the épplicant and asked questions as to whether
applicant had consumed any licquor and thereafter
straightway arrested the applicant and took the »
applicant to the Astodis Police Station in Rikshaw.
The epplicant was thereafter locked up with some
other persons.The spplicent denied all the wrong

allegations against him and therefore he was locked

- up.The spplicent was thereafter produced before -

the Magistrate,but was not informed sbout the -
charges levelled against him.The applicant was
theresfter on 26/1/1987 released on bail on certain
conditions.The bail application was preferred by one
of applicant's relative.The spplicant was asked to

come as and when called for,but since then is never
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Annex.f§2

.

N
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o

The agpplicant theresfter
called thereafter/was on leave as fell sick due

to ununecessary harsssment caused by the police

authorities.

(4)The applicant thereafter reported for duty
on 11-2-1987 and waes entrusted duties in the
mightshift .The applicant worked on that day.
Thereafter on 12/4/1987 during duty hours st
about 10-3C p.m.the applicant was cslled by his
officer and weas served with the order plscing
the applicant under suspension.The applicant
nroduces herewith copy of the suspeunsion order
as Annexure ”é&rﬂs stated in the suspension
order the petitioner came to know that suthorities
have relied upon some false newspaper reports
and placed him under suspension only on the
ground that some criminsl investigastion case

is pending.

The petitioner is till then under suspension
since February 1987.The apnlicant says that The
applicant is entitled to receive suspension
allowance as per rules,during the period in
which suspension order is in force;however the
respondents have not paid suspension sllowance
as per rules.The spplicant ssys that the -
respondents have relied upon the fact published

in the newspepers copy of which is snnexed



¢

(6

herewith and marked as Annexure %ﬁ.ﬁs per Annexﬁn\

newspaper reports,the applicant was -

errested in theft case and when spplicent

was teking some goods in handlorry,was -
stopped and goods worth Rs.7040/-was recovered.
It is a@lso stated in the newspaper report that

applicant alongwith one Mr.Ssnjay aliass Bhsgwsndas

()

conmitted theft of those goods.The spplicentsays
thaet above reports are absolutely false asnd far

from the truth.As stated sbove applicant wes -

going on his bicycle and not with any alleged
goods.Apparently some wrong reports were published
The spplicant was placed wrongly under suspension.
Lvenafter the suspension,snd eften the aspplicent -
wes released on bail,no inquiry is initiated against
the spplicent till today.The applicant is kept under
suspension since long without payment of suspension
allowance.wWhen approached for the setting aside the
suspension order and taking the applicant back on
the duty the applicant wass orslly asked to procure
the copy of the summons issued by the crimingl court
alongwith Beil application and order passed on it. %
The spplicant was thrown from piller to post as

shuttlecock between respondents and police suthorities

and criminal court,but nobody was giving sny correct
informetion regarding any criminel or departmental
proceedings teken sgainst the applicant by either

of them.

(5)The applicaent theresfter on 16-4-1988 spplied




Annex @.4
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(7)

to the Magistrate's court to supply The copy

of the chargesheet filed against the epplicant,
if am filed,ss he was not informed about eny
proceedings tsken agsinst him.CUn that epplication
after verifying the record of the case Iiled
against the epplicant the Hon'ble Metropolitan
Magistrate passed an order to the effect that as
no chsrgesheet is filed,the copy cennot be given
and therefore ordered to payback the deposit
amount .The zerox copy of the certified copy of
the sbove spplication slongwith the order passed
on it is snnexed herewith and marked as Annexqqq
Again the applicant went personaslly alongwith the
above order to the respondent no.2 and requested
him to revoke the suspension order on the ground
that EkE no criminal investigstion is pending
against the spplicant,but the respondent no.z2
didnot psy eny heed to it and refused to take
applicant on the duty.On the otherside the
epplicasnt was also nobt given suspension sllowance
during that pefiod.So the applicant felt helpless
and without any ﬁopes,staring at the sdministretive
functions of the society,broken financially
gocially snd from 8ll sides,of the world.The
applicant at present is struggling for his own
exisbence,havinzg burden to msintein his family

members,without any support.

(6)The applicent on 3/7/1989 requested to the




(&)

wecretary to the Gujsrst State Legal Aid
Committee and Advisory Board,for issing

necessary directions to police suthorities

to give necessary informetion regarding -
investigation made by them,so @s to submit it
vefore the respondents to cancel the suspension
order.lhe secretary in response to spplicant's
letter dt.%2/7/89,wrote letter to the Commissioner
of Police,shmedabad on %1/7,/198Y for doing needful
Lhe copy of which is snnexed ss Annexure “g%‘ Annex.@&r
Again on 7/S/8% the applicant requésted the

Folice Inspector,astodis police stastion,to -~

\
\
i
furnish necessary detsils regarding investigation
8geinst the spplicant,but no reply,on the -

contrary,the police authorities have started

harassment the spplicant again by calling to

the police stetionuln 18/9/1989 the epplicant ;
wrote letter to the Editor,Jamsatta Newspayper,

anmedabsad,ssking on what bssis,the news involiying

the spplicsent in Criminal cese was published in

the newspaper of 29/9/1982.The copy of the same

is annexed as Annexure ‘ﬁe.’ﬂhe same remained in Annex g
their file unanswered.Agsin on 29/9/1985,the
applicent requested the Commissioner of Folice
Ahmedabad requesting him to intervene as the
police authorities of 4stodis police station were

1

unnecessarily harassing the applicant by coming

at nighttime and slso giving threst to family

members to face appropriste steps.
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(7) The epplicant s last resort to demand

Jjustice is before this Hon'ble Tribunal by way
of this applicetion.The spplicent submits that
from the date of suspension till today,the
applicant is not psid any amount towsrds
gsuspension allowance and thus denied legsl right
To receive the amount for maintenance of the
applicant ss well as family members.The applicant
submits that The basgi€ object of providing
suepsnsion sllowance to the employees against
whom some proceedings are pending and/or contenm
-plated;is to s8llow him to maintain himself,as
well es family members,on the other hend by -
payment of suspension allowance,the employee is
prevented from engaging himself in any other
servidée.By nonpayment of suspension allowance,
end also keeping the applicent,under suspension
for longtime,even not proceeding with the -
applicent departmentally,snd waiting for result
of criminal investigation,which on the face of
it wrong proceeded Dy some other authority;snd
keeping the applicant helpgess,the respondents
have not only frustrated the object of suspension
but also violated the principles of natural
Jjustice.The respondents have kept hanging sward
on the petitioner,neither punishing nor meintain
ing the applicant and the applicant is being
penalised everyday for no fault of him.The

applicant submits that so far as Criminal
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(10)

investigation is concerned,it is proceeded -

with by different authorities for different
burposes,while so far as service conditions

of the petitioner is concerned,the respondents

are not entitled to deny service to the petitioner.
Lven otherwise so far as criminsl investigation

is concerned,the concerned authority may reach
any conclusion,either punishing the appliecsnt or
acquitting from the charges;so far as respondents
are concerned,they have to consider ss to what are
the effects or implicstions of the said criminal
investigation,with duties as servant of the -
respondents.In the present case,even in criminsl

investigation,after the applicent was released on

bail,tio further steps are taken sgainst the spplicant;

even sfter the preliminary investigation,even no
chargesheet is filed against the applicant,snd -
thus it is crystal clesr that no case is foundout
even by investigeting officers so as to proceed
against the applicent and therefore no chargesheet
is filed.llow as on today about three years have
passed and therefore,criminsl proceedings initiated
sgainst the appliecant is deemed to have endgd,and
therefore at present,no criminal case sgainst the
applicant is pending much less sny csse involving
moral turpitude;snd therefore the suspension order
in the circumstences is liable to be setaside by

this Hon'ble court.

8..The applicant submits that even assuming for

L3 A e —

)’\



8 moment that at the time when suspension order
9es passed,circumstances were such Justifying
the suspension order;the same being continued
for & longtime,is liable to be setaside,.The
petitioner submits that after the suspension
order till today the applicsnt is not informed
about any steps tsken departmentally asgainst
the epplicent snd therefore suspension order
requires to be setaside.The spplicant submits
that evenafter the suspension,the applicsnt is

3 not paid any amount towards suspension allowance
and therefore order is lisble to be set aside.
The applicant submits that after placing the
dprlicant under susvension,respondents have
never taken care to review or revise or cancel
their decision.The respondents have even not
taken cared to pay any subsistence allowance to
the petitioner.In one Supremecourt decision,
it is observed that while pasying the subsistence
allowance also,the Government is obliged to
review its decision from time to time,where
proceedings drag on for a longtime;even though
there may be no express rule insisting on such
review.In the instant case,the spplicant is not
etall responsible for the delasy in ahy proceedings
and therefore respondents are obliged to -
resohsider whether the order of suspension should

be continued or whether the subsistence allowance

L T T
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should be varied to his advantage or not.In
the above circumstances,the suspension order

is lieble to be setaside.

9+.The applicant submits that suspension order

maée against him before he is found guilty,is

To ensure smooth disposal of the proceedings -

against himj;and such proceedings should be - :
completed expeditiously in the publiec interest

and also in the interest of concerned employee.

In the instant case,not a single step is tsken by

respondents except by placing the applicsnt under {
suspension and therefore suspension order is liable

to be setaside.The applicant submits thet respondents

are nobt paying any amount by way of suspension -

allowsnce,and are continuing their wrongful act

day by day every month snd therefore proper -

directions to the respondents are necessary to

start psying suspension allowande from date of

this spplicetion till suspension order is revoked

or setaside by this Tribunsl.

10..The applicsnt declsres that the matter regsrding
which this applicaetion hss been made is not pending
before any court of law or any other suthority or

any other Bench of the Tribunal.

11.The spplicant declares thset he has avsiled
of a8ll the remedies available to him under the

relevant service rules.
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(13)

The spplicant therefore prays that -

(A) YOUR HONCUR may be plessed to guash and
setsside the suspension order dt .12/2/1587
at_Annexure Bpessed by the AssiEEEE%;E::;;?’/

-

Superintendent of TPost offices,Ahmedabad City

Soubh sub division,fihmedabad,being illegal

unjust,improper snd lisble to be setaside.

(8) YCUR HCWCUR may be pleased to direct the
respondents to permit the applicent to
perform his duties,as 1f no suspension order
is pessed,with sll consequential benefits.

(C) YOUR HOLOUR may be pleased %o direct the
respondents to pay to the gpplicant The
legally permissible subsistence allowance,
till the suspension EEEEE’ZE’EEESES& or
setaside by this Tribunal pending hearing of

this spplication.

(D) YOUR HCKNOUR may be pleased to pass exparte
interim order as prayed in sub para (ec)
above.

‘E) YOUR HOHCUR may be pleased to grant othér
and further orders as it may deem Just and
proper in the circumstances of the case in

the interest of Justice.
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. 13.Perticulsrs of Postal order in respect of
ﬁ application fee:-
e o OD [GA2C 2
- (1)Number of indian post order. ’7?‘
. , TR Post tie
. (2) Name of the issuing office:- LNTIfnghcmwd»
{ (3, Date of issue of postal order QQ" w1959
- (&) Post office at which payable ‘

. 14.sn index in duplicate containing the details

of the documents is enclosed.
‘ ARD FOR THIG ACE OF KINDRESS AND JUSTICE

THE APCLICALT AS DULY BOUED PRAY FOREVER,

. Ahmedsbad AL

| at ) -11-1989 gy
‘ SANDIP C.SHAH ‘

Advocate for the applicant.

| R RO
| VERIFICATIOR B {7 aeey
| g 30 Uondlens S5 o ST, 7S e
~ 1,hshokbhsi Jivenlsl Pskhali,epplicent) herein do

A

Fﬁiﬂ Lo :
w 7 A AN
C& hereby staete and verify thet what is stated &QJ%&ZS') e Sl

|
[ o —. —r
| e true to my snowledge,belief and informetion and parzs §C7) &1
1 believe the ssme to be trueom Qﬁﬁfii'ﬂﬁnnzg oA o)
Sup picell oYy *qufﬁﬁai (See i
dt-2 ) =11-198% . ’ —
| %14116‘/’71((/-3(;/( (5](,1!(,1

ited by Mrpcn?d"f‘rxc‘l’

Lemned ZAdvocate for Petitioners
with second set &. _.... "{ spares
aopies copy rved/naot seived o

other side é) %{/

"2 t))qny.ﬁegistrar CAT(

A’'bad Bench

/
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4. .
-t Dopartusnt ol Postu~ India - -
*/71‘5("#71:,(—71' R R R A D

Office ol the
-Asutt Suput ol PO'sg
Ahaoedubad City South  Sub Dn.
Ahmedabad - =60 002,
Wo.rF/A.J.Pakhali dtd at Ahd, 2 the 12/9/87,

Hge

Whereas o case against Shrei.alWJg.Palholid B.D, ;

llisht Guard Behrampura 2,0, in resocet of a Grimi—‘
al offence iu unuer investi_avion.

And whereas the suid ohri.A,J,Pakho.l was!
detained in custody und a crininal chhiarses involy- |
ing moral turpitude is penaing.,

How therefore the said shvi.A,J.lalhali B,D
Hight Guard Behrampura 2,0, is dcow

2d to have been
put ofl duty with cifect fwom the date of dutuntlon

i¢ the 24-1-87 in terms of rule 9 of the B.DLA,
end Scrvice) Rules 1964 and hhall renain

unacr puiv off duty untill lurbugr LLuc

( Conduct

It is further ordered that duglnd viic period

that this order rcmain in foreo e head suarter
ol Shri.A.J.Pakhali should be Ahm"ddl)dd and said
Shrl A,J.Pakhali shall not lcavc head yuarted
vithout obtaining the p¥ior permisuion of the
under signed,
- .
( S.J.Hinama )

Asstt,Supdt.of 0'y
Ahuicdusad City South oub DlVlSLon
Ahmedabad- 80 0Q,

Copy isusued To;-

ftegd AD 1,/Bhri.Ashok Jivarkl Pakhali Phéolgali
B Khauwasa Dhanbai Malinu dulu Ahnedabad
580001, 3
<o Sr.Oupdt of PO'y Ahmedeond Citv Dn, 3
L Anm»daoad— 280 001, f
5. The Chief Postmayter Alncdabad 580001 !
¢ The S.P.f. Beivampura Wncdnbogenn, |
5. Casc IPile Z
6. Spare, ;
}
!
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ESsFORE THE CENTRAL AOMINISTRALIVE TRIEUNAL AT

AHMED AE AD.

Oe.die No. 521 of 1989,

Ashokkhei O, Pekheali «s &plicant
versus
Union of India & Ors. .o Respondent:.—:

REPLY on kehalf of the respondents :

T, /( crazinalh DY‘“PAM‘[ working

GSC" g‘\(/’cu § f”ﬂ%c7 in the office of 77« AN G
of Ce? O&zo) e d abie.|

do state as under :

Th# I have read the copy of the gppliceticn
end au conversent with the facts and circumst ances
of the case and thercfore I aj corhpetent te file
this reply on kehalf of the respondents, I say
that I em filing this reply for the purpose of
opposing the. admission of the &pplicstion and
do reser:ve my right/s of filing further reply/s

if any need there be,

1. & the outset, I say that I deny the all
avermeénts made by the gpplicant in this epplicati
eXcept which é&re specificelly admitted by me her

inafter., I further say that the contents of this



e@pplicétion are misconceived by the épplicent
énd the same is not meintendle and deserves to
Fe dismissed. It i$§ further submitted that the
acticn cf the respondents is in &ccordence with
the law, t.here'f_me, the applicatipn Feing devoid

of any merits deserwes to be dismissed,

2 With regard to pera 2 and 3, I say that the
épplicent is impugning the order dt, 12,2,1989 (87)
therefore the gpplicétion is time barred and is
nct méintendle., I further say that the gpplicant
has not exhasusted the remedies aveiladle under the
rules and therefore, thés Hon'ble Trikunal has no

jurisdiction to entertain the same,

35 With regard to para 4, I say that I deny the
contents thereof, I say that the gpplicant was
serving &@s Night ®aard at Eehrampura and it was
the duty bf the gplicent to preserve and watcdh
concerned
the property of the/Fost Office. It is submitted
theat the respondent - cffices were iﬁformed by the
Police Inspector, Kagdapith Folice Station that the
spplicent shri A.J, Pakhali was arrested on 25.1.89(87)
in connection with theft case of cloths and was sent
in custody of the learned Metropclitan Magistrate,

Court No. 4 as an accused of theft case, Therefore,

having come to know the same fact, the respondent-



offices have téken steps under the Posts & Telegra-
phs Extra Departmental Jgents (Conduct & Service)
Rules, 1964 and therefore the respondents are

pursuing their action under the relevant rules,

x. It is submitted that when the respondents
knew that thé applicant ‘is involved in @ criminal
case, the respondents offices made inquiries
régerding this invclvement &énd after detecting
some materials, information felevant as regards
the &pplicent, the applicant Qas suspended on
12.2.1987. 1t is. submitted that the order of
suspension was served upon the applicent by
registered post. The gpplicant intentioné&lly
without informing of this criminal case resumed
duty on 11,2.1987 after having remsined & sent
from 24.1.1987 to 10.2,1987. The spplicent, E.D.
Xent - Guard, Behrampuré had not cobtéined prior
Medox permission for» 1eav¢ for the pericd from
25,1.1987 to 11.2.1987, I meke it clear that the
respondents have nct merely relied upon the news
which were puklished in'Sandesh® newspeaper

but also inquired with the police steaticn, Astcdia
and it was revealed from the Police Station,

astcdia that the case of the applicéent was trans-

St 4



registered the Criminal case Being numbered C.R.

No. 36/87 under secticn 380 and 457 of the Indiean
Fen&al Code. The respondents &lso ascertained the
fact from the police steaticn that he was arrested
by the poli_ce and ultimétely, theiapplicant was made
to ke "'FUT OFF' duty., Therefore, the appliéant is
nct entitled tc any allowance as per Rule 9(3) of
Post & Telegrephs Extra Departmenté&l Jgeﬁts(cénduct
& Service) Rules, 1964 which reads as followy

"Rule 9(3):

X employee shall nct be entitled tc any
allowance for the pericd for which ¥® he is
kept off duty under this rule,®

4. With regard to pera 5, I deny the contents
thereof and I say that the respondents offices are
informed by the police that the gpplicant does not
attend the Court regulerly &nd hénce the case is

in dormant file ih the court, The criminal case

been B

has already filed in the Court of learned Metropolitean
Magistrate,sun8s coupt No, 4 but the gpplicant is

knowingly avoidwhis attendance tc go on with the

criminal case,

Se With regard to pera 6, I deny the contents
thereof and I say thst the averments made by the
applicant in this paragrsph are not relevent with

the sub ject metter of this case and the same e



misconceived by the applicént énd cannot be 1 oked
into for adjudicetion ofthis. gpplication, I further

say that the spplicaent has tried to mislead the

Court by making averments that he is innocent &nd
is reing harassed by the dep artment unnecessarilye.
I say that the department has made ample inguiries
regarding the criminal case of the gpplicent and
therefore the say of the &plicent that there is
nothing egainst him, cénnot be believed until é&ny

strong prooof is received by the respondents from

any competent authority. Therefore, the action &Xf

of the respondents is velid end legeal, I further

say that the epplicent has not tried to meke this
doubt clear whether was there any progress in the
criminal case or not, Therefore, in view of the
méteri als received by the respondents from the
police authorities, it is judtified that the

gpplicént méy nct be permitted to resume duty,

6. With regard to para 7, I deny the contents
thereof., I deny that the criminal proceedings whi
are pending in the criminal ocourt shculd be deem
to have ended and & present there is no case

pending &geinst the gpplicent., I further say that
to support the say of the applicant, the applicen
has not produced any valid document, judgement or

crder acquiting the applicent from the criminal




case nor he has produced any reli&le evidence

to the setisfaction of the respondents that there
is nothing pending &gainst the appliéant which can
give arise to the concept of the respondents that
the &pplicéent hé&as been proved innocent by the
competent &authority &and therefore, the rendency
of any proce;edings of the department is not justified
therefore, it is submitted that unless and until

it is clarified by @ny reliecle source, the
dpplicent being &n éccused, any criminal céase

puni sheble under section 380 and 457 of the Indian
Penal Code cannot be permitted to function as a
Government employee, which is clearly yxesxxi
prohibited under the P & T E.D.A,(Conduct &
Service) Rules, 64, Therefore the gplicent does
not deserve to say thét the action of the respon-
dent is illegal, invalid and unjustified in this
éet‘of circumstances, I further say that in view
of the a&ove steted facts, it is clear that the
applicent cénnot be given any éllowance as &an

£.D. Agent when he is already pleéced "WIT OFF"
duty.®md I £&Y¥¢that the @%glﬁgﬁ&i&* not in &
rreventsd Exsk position to engage himself any-
where when he is '‘FUT OFF' duty &nd I s& thsat
the E.D. Agents are not prevented from eng aging

themselves in any other job. The services are
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~
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not denied to the agpplicent but the department is
éwaiting to see that the applicent is honouréely
mede free, dcquitted from the charges levelled
&ainst him by the police authorities. It is

further submitted that the respondents-cffices

being puklic employmént % cannot define the orders
of the oourts. Therefox‘e, if the gplicent is ordered
to be teen back in job or acquitted by & competent
ocourt, he will be te&ken back in the job &s per

the relevant rules.

7 With regard to pers 8, I deny the contents
thereof. I deny thét the continuing suspension of
the goplicent is not justifying and I say that the
action of the respondents keeping the &pplicant
under suspension is justified unless and until it is
pointed out by the applicéant or it is brought to the
notice of the respondents that the agpplicéent is
honour&ly é&cguited or free by the competent autho-

rity. I further reiterate tha the gplicent has not

made any effort) to show to the Xp¥X®X respondents
thet the criminal proceedincs pending against him

have becn ended in any manner,

8. With regard to para 9, I deny the contents

thereof, I deny th&t the ation of the respondents

is belated and I say théat the gpli cant has knowingly



=

- B = -
@voided the proceedings before the criminal court
and police authority &s reported by the police,
not
Therefcre, it &ppears that there has/been any
progress in criminél case and it is also reported
b'y the pplice authority th&t the &pplicéent is not

regularly &ttending the crimin&l court so theat he

can take any steps ahead.

In view of the foregoing percgrgphs, it is
submitted that the gpplicent has not exhausted the
remedy a@valdale under the rules nor the applicatibn

bears any merits, ad therefore it deserves to be

dismissed.,

Place : @/'pnu[a la«(J iv/—l—————-
Date : /171990 ( @(%ommmfé Dﬁ?ﬂﬁ%)

Veri ficetion
I, /gfnwnm% n?}l"lzty/ son of §-00. %’(“#m“ﬁuj/ _

sgea aout X0 (eArT vorking s Or- Swpdd - ) Ot Otz

Codd -  forsd Mz e, Aline dalad|

in the office of 'ﬂﬂ g"'-
do state and verify theat what has been stated by
m2 hereinébove is true to my knowledge and belief
and I kelive the same to be true.

Place s @/4”%(44 éorg{ h/’l/,
Date = /171990 - ( ’_&c\sc&mmﬂ Dm“rpm%y)

( Deponent )

N oy y VL
e T A SuDinssliae
G rrtisn S

geply/Regoiadi ]t D ALK

'
fled by Me.ovh o SR
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BEFCRE THE HQN'BLE CENTRAL ADMINISTRATIVE TRI BUNAL

DISTRICT : AHMEDABAD CITY.

ORIGINAL APPLICATION NO, 521 OF 1989.

Shri Ashekbhai Jivanbhai Pakhali. .«Applicante
V/Bo
The Unien ef India & COrse +esRespondents.

AFFIDAVIT

1, Pravin C. Bhatt Asste. Supdt. ef pest Seuth
Sub Diviisien de hereby selemn affirmatien and state

as unéer -

‘That I have persenally inguired frem the
K;gadapith Pelice Statien I have bge{a infermed that
the Criminal Case Ne.. 1133 ef 1967 h;-;xs been> filed
befere the Ceurt. Its G. R. Ne. is 36 ef 1987. The ‘

said case is pending befere the Hen'ble J’uﬂiéial

Magistrate's Ceurt Ne. IV. I am alse infermed that
the applicant; herein is net attending the ceurt, the
warrant was issued but he ceuld net be traced eut by
Policer_gathority and at present the abeve referred
case is fixed eon 4.6.1993 . Thus the delay has been
caused becauses ef the absence ef the aﬁplicant of

the abeve referred O+ A. 35S far as the applicant
is invelved in criminal case as per the Gevernment

Rules and Regulatiens he can net be taken eon duty

till the criminal case is cempleted I am alse® peinting

eut the pest en which the applicant was serving,

2.. LR



-2 -

has been abelished en Administrative greund and
the applicant has refuged te accept the pesting en

another pdace which was effered as per the pelicy ef
the department in view ef the aferesaid facts as

wall as.,lookiag te the fact that the applicatian

is pending befsre the Hen'ble Tribunal and the
‘criminal case is pending

has instructed te centinue the applicmt under put
off duty till the Q. A. is dec’ided by the Hen 'ble

Tribunal. Se far as the aspect of subsestence

allewances is cencerned rule prevides that the Extra ~

Depar tmental Agents is net entitled te have the

- ‘subsestence allewance during the put eff duty

perild .

I alse state, what is stated hereinabowe

is true te the best of my knewledge, infermatien

and be lief and I believe the sam@ te® be true.

Selemnly affirmed at Ahmedabad en this

7 ('Lday‘ of i SEANAN
DAE PONERT -,
Asstt. Supdt of Po’s -
Bxplained and interpreted  Abmedabad Cj oy 2
Abmedabag-33mm Ut Sub D,
in Gujarati to the depenent abad-380902,
by me.
Advecate ., -8 NO ?g’s/s } 19 %j
: SO EMar -' ‘
Identified by me, LEMNLY AFFIRMED
Clerk te M. Juy4nt fateLl- b
Mvocate . NOTARY
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@ ”é!” AB A0 Eauct
Rj BEFORE THE HON'BLE CENT AL ADMINISTATIVE TRIBUNAL
)

AT AHMEDABAD. |
Misc civil Application No. Gl of 1993,

Original Application No. 521/1989.

Applicant :- Ashokbhai J. Pakhali,

Versus .

Opponent := Union of Indda and others.

s, A0
Hgggfto amend Application.

o awe e e s ms T e e @ e e

The application of the

applicant abovenamed;

MOST RESPECTFULLY SHEWETH THAT :

80 e e She e e L O ST G aase S E0e ST @ ST SIS R 96D G GAET WY NS YT @R G WY Game B @R

#ﬂ §$§§5’ l. The applicant has filed above application
H‘AJ €§§§/ ¢ifg? ﬁ¥~ challenging the order passed by opponants putting the
\Mfgj‘;; £ applicant of the duty exercising power of Post and
Y/%S{fl Telegraph Extra Derartmental Agents (conduct and
i

service) Rules 1964.

2 The impugned order is under challenge. The
applicants has also prayed we-appriecerts-In for
interim allowance payable to applicamt. In reply to
application, the opponents rely upon Rule 9(3) of above
rules which provides that @nkmployee shall not be
entitled to any allowance for the period for which

he is kept off duty under the rule.

2.
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3. The app
Rule 9 (3) is set

in case of Peter
9 A.T.C. 225, That

s filing of thi

licant submits that the said
aside by Hon'kle Bench &t

De Souze reported in (1989)
said $ullgment was delivered

s application. The applic ant

reties upon the ratio laid down in that case

in this case on s

ame grounds. The sgid rule is

violative of fundamental rights -guaranteed

under the constitution of India, and hence this

Hon'ble Court may

in this métfef.

be pleased to take same view

4, Under the circumstances, the applicants

thérefore, prays

(A) b |

[0

pleased to permit this application

to amend and add parall (F) as stated

in the schedule herewith,

(B) be pleased to dispense with affidavit

of this

Ahmedabad,
Dt. 4.11.,1993

Sivbn idbed |

application,

) ' ’M

( Applicant for the Advocate. )
RS D YA e

Applteation  hes hon Sc-:,w#@&(a A bnund fo ba

tn escler, May ba.

necegsedy  oacleceg,
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W
&
N - BEYORE THE BON'BLE CENDRAL. ADMINISTRATIVE
| TRIBUNAL AT ARMEDABAD.
K IN -
ORIGINAL AFPLICATION NO, $S21 OF 1989,
( For Restoration of original application )
Shri Ashokbhai Jiveanlel Pakhali
ﬂ L )4,% —_— residing at Khasbazer, Dhanbai .
Mali's Delhlae,Near Karanj
0’% }’D 4([ (/ /lfzpbcjz\,‘ Police, Station. Anm edabed. e Applj_can-t“
Aot ‘

( /74 | Versuses si el

., 1s The Union of India
Notice to be served thmugh
the Chief Post Master General,
Navrangpure. Amedabdds

5

2. The Assistant, Sl]arin‘tendent
of Post Offic es%
Amegabad City South Subd

Division. Ahmedabad. | .. Opponents.

5. Co@ e
e : P e The Hon'tle the Vice Chairman and the Hon'ble
% é Members of the Administrative Tribunal at
G , ‘rh Ahmed abad's | o

I A The application of the

ST | =\ .

oy 888 — M :

& '; g @ (N . appltant abovenamed;

b ﬁ‘g a ‘;:';', ) — :

S3§ss B

MOST RESPECTFULLY SHEWETH:=

1., - The appl;cﬁlnt filed abov; original applicatiol
No. 521 of 1989 on 21-11-1989 in this Hon'ble Court
praging for quashing and settlng agide the order of
respondents placing appllcant under put off duty

on 12-2-1987 and for a1l ansequential benefit g. The

application was admitted ang respyo nden‘cs have

appeared and filed their reply. That Hon'ble Court



also granted interim relief, which was not sempkied

Cerplied , ; .

: /\ooﬁpl.od with by respondénts, hence application No,31

6 1990"whs elso’ filed- for taking out contempt procee-
dings against respondents. That respondente al so
filed M.A.No.262 of 1991 for modification of interim

relief’, C i
¢

2, ' That above applications were placed for hearing
on 23-9-1994, That Advocafe Shri Shah ceuld not remain
present since he was busy in Consumer Izisputeé Redressal
Commission Court througho ut day. That applitent's brother
Nareshkumar Jivarlal died on 20-9-94 and applicant could
not remain present in court’. gince he was engaged in
social commitments. That applic ant also could not inform
Advocate regaréing death of his b;other o That every time
applicant tried to cooperate with above proceedings.But
‘on 239-94 the applicant ould not remain present due to
aboye genuine reason‘"f That trere v;as ;O-intent ioral absence
of épplit:é:n‘b or his advocate on 230-1994. That there was
no'wilful negligence of applicant or hie adwcate for not
remaining present in the court. Thatapplication

is dismi ssed forkdefam{tof appearance and is not heard
on merits. That if prayers made in this application is
not granted, the applicant s};éll suffer irréparable loss
which cammot be compensated. The applicant: produces
herewith copy of déétl;fcerﬂficate as part of this
application. That applicant is ready and willing to
proceed with the matter on the date fixed Aby Hon'ble
Uourt. That if appli‘»Cation is restored to file, the
opponents are not J.:Lkely to be prejudiced




3

3 Under the circumstances as said a2bove and upon

thogs e which may be urged at the time of hearing this

application; the applicant therefore prays t hat Your

Honour may g:=-

(4) Be pleased to admit this application.

(B) Be pleased to set aside order passed in O.A.
521 of 1989, C.ANo0.31/90 ard M.A.No,.201/1991

on 23-9-199, dismissing the same for default

of appearance znd be pleased to restore above

application on file;

{c) Be pleased to pass any other and further order

ags deem just and proper under the circumstances.

Ahm edabade
Dte21=-10~1294.

~ SN\ W
g (Y5 By (g

VERIFIcATION

I, Ashokbhai J. Pgkhali, applicant herein do -

ven Wi
hereby solemnly affirm and state emoad® that what is

stated zbove is true to the best of my ko wledge,belief

and information and I believe trhe same to be true.

Coients egplosned

+0 @d;a) et C‘\/\Q

Fdewfed lop 77¢
g e

(Seapp C SHe)

2.2 ) /o Yoy L (1)

o b e o

Bphreashan Aag boos \L(",.v'uh/\,;;:)

. I’-\‘
onod Zﬂ A o 6o 2n ooclor
[\’\_\,;f Qo pPlacodd ’lu(‘x_.ll&

Hoen'bie Ronoh f;w' NECLY S by
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4, NO, 521/89.
T.4. NO,

DATE OF DECISION _ 23-9-94.

A5 hOkbhE i Ji\7?_i]'f! 18_ l E"élkl'i . l i . Petitione'

Mr. S.C.Shch.

o
%

Advocate for the Petitioner (s)

Versus

Union of Indisz & Another. Respondent

Mr SBE Kureshi Advocate for the Respondent (s)

. ,/
PRAM
The Hon’ble Mr, !"¢E-ratel : Vice Ch=iman

The Hon’ble Mr. V- Fadhakrishnane. : Triter (2




shri ashokbhei Jivanlal Pakhali,
Khasbzzar, Dhanbai Malinu Dehlu,
Near Karanj Police Station,

Ahmedabade eee Applicants

Versuse.

1. The Union of India
through the Chief Post Master General,

Navrangpura, Ahmedabade

‘2« The assistant Superintendent
of Post Offices,
shmedabadé City South Sub Division,

Ahmedabade «es Resvondentse

ORAL ORDER.

0.A'-NO.521/89.

Per H HOD,'ble Mre N.B-Patel H Vice Chzirmane

1 £or defoulce No order as toO costse

, sd/-
Vel.adhakrishnan e ¥ N.B.Patel
Vice hairnan

Member (&)
swenated By [ P [\n’)l}'

u”ﬁlw'\

W N "'/Z{\ S

(3
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0.4,No,521 of 1988 |4 4

Mr,Ashokbhagn J.Pakhali.. oo oo oo ecee.dApplicant
V/s

Union of India and alle.. es ss «o o Opponents

indezx
8r.No, Particulars Appx, Pages
1 Memo of #pplication 1 to5s
2 Order passed by Court on Al

13.12,.89,



THF CENTRAL ADMINISTRATIVE TRIEUNAL AT AHMEDABAD

M, N0, 5 ) of 1980
- in
Original Application Ne,521 of 1989
( \j)(hl e '5(/1/ V7 C/‘L, ( AT’Y)‘WF”LL/J ﬁti‘.) ,
Mr.Ashokbhai J. Pakhali,

Khasbazar, Near Karan]

Police Statiﬁﬂ, Ahmedabades oo oo oo -..ﬁpplﬁcan‘h

V/s

1.Union of India,
to be ser%ed throughn
the Chief Post Master General
Ny -k P Biswes
Navrangpurs, Aanmedabad.
2.The Assistant Superintendent
of Post 0ffices,

Py - 2 1E Che o)

dhmedabad City Seuth

Sub~-Division, Ahmedabnad.ee oo oo oo Opponents

le.. The zpplicant has filed the above mentioned
original Application No,521 of 1988, challenging

the suspensicn order dated 12,2,1987 by the
respondents on the grounds inter glia that the
respondents are continuing suspension order
illegally without any departmental proceedings
since long; respondents are alsoc not paying the
suspension allowance to the applicant since
order of suspension, That so called criminal

investigation had ended in favour of applicant,

R0
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however respondents are not taking any action
taking back spplicent in service, That the
applicant at present is continued under suspension
without being paid any suspension allowance

and therefore applicant is sixerzgly struggling
hard to maintain himself as well as family
members., The applicsnt hss alsoc challenged the
suspefision order on the grounds mentioned in

the Original Application .

2.+ The above=mentioned Original Application
No.521/1989 eame up before the Hon®ble Tribunal
for admission hearing on lﬁ.la.lgé;. The advance
copy of the petition was served to Hespondents!’
#dvocgte whri J.D.4jmera, The Hon'ble C@urt. “
after heasring both sides has admigted the above
0.4.N0.,521 of 1989 on the question of interim
relief, the Hon'ble “ourt, after hearing both

t he sides, has directed the respondents by way
of ad-interim relief, to pay legally available
subsistence allewances to the petitioner within
30 days from the daste of the order i,e, on
13,12,1989, The respondents were abso directed
that they should explain their defence. I crave
leave to refer to and rely upon the above order

as and when n&cessary.

3e0e The respondents' Advocate was present at
the time of hearing as well as respondents have
knowledge of Hom'ble “ourt's Order dated 13.12.89.



The gpplicant humbly submits that till to-day
respondents have not complied with the directions
jssued by this Hon'ble Court. The respondents
have £iled their r;ply to above Original Applica-
-tion but have not carried out ky Hon'ble Court's
directions. The respondents have teke; false =
gefence and wromg excuses in their reply sgainst

the well settled provisions of law.

4... For sometime as this Hon'ble Court was not
available, the Original Appli;atiom was not -
placed on Board, The respondents are not complying
with the directions issued by this Court and
are committing breach of directions wilfully and
- deliberagtely and are not paying any suspension
allowance to the applicant, The respoandents are
committing Contempt of this Hon'ble Courtts
~ Order day to day. The resp onden?:s should not
be allowed to be heard unless they purge beforé
this Hon;ble Gourt, The respondents cannot
commit breach of the order under wrong pretext
and on false excuses., First they should comply
with Hon'ble Court's Order thereafter they be
allowed fo be heard.

5,.. The applicant files this Application inviting
this Hon'ble Courtfs directionsg against the

respondeﬁts to take appropriate action for -

.4‘




gontempt of this Hon'ble Court's Order.

o Lad

6.... Under the circumstances, the applicant prays

that:-

\Ad).

iB) e

{e).

‘D).

(E).

Your Lordships be pleased to admit this

Application,

Your Lordships be pleased to take sppropriate

steps against the respondents by holding
that they have committed Contempt of this
Hon'*bleCourt,

Your Lordships be pleased to direct the
respondents to mak obey and carry out this
Hon'ble Court's Order dated 13.12.1989

p

forthwith;

Your 4ordships be pleased to fix the
early date of hearing of above Original
Application Ke.521 of 1989,

Your Lerdships be pleased to grant any
other and further reliefs as deem just'

and proper,

And for this act of kindness and justice the

applicant as in duty bound shall forﬁ/ever pray.

Ahme@abad

) ¢

Ls i

4pplicant's ‘“dvocate

-~



Verification

I, Ashokbhai son of Yivanlal Pakhali, age
adult., at present unde£ suspension in the
Office of the respondent nmo.2, resident of
Ahmedabad, do hereby verify that the contents
of para 1 to 3 are true to my personal knowledge
and paras 4 to 5 believed to be true on legal
advice and that I have not suppressed mny

material fact.

| -
e a8 ) -E):‘."’.‘;2.’;.”.:‘:’.3.%1.&1&.4.4.;."5'7ff’ 7

Dt.16.7.1990 }

Applicant



IN Thi CENTRAL ADMINISTRATIVE IRIBUNAL
AHMEDABAD BENCH 4 AHMEDABAD,

CONIEMPT PETITION NO, 3l OF 1990
IN

ORIGINAL ApPPLICATION NO, s21 OF 1989,

Shri A,7T . pakhali,
6 o pPetitioner,

Versus,

Union of [ndia
and others,

cessse Respondents,
Additional Affidavit

B.S. Pod—a\
L MaisRewal 4 Assis tant Post Mas ter

General (Staff), Gujarat Cirele, on beualf of
Chief post Master General, Ahmedabad do hereby

soleunly affirm and state as under :-

doe I say and submit that during course of
iearing in the aforesaid Contempt hpplication,

on behalf of the applicant, it was subaitted

before the Hon'ble Iribunal that the Rule providing
put of duty without payment of any subsistence
allowance to the employee is declared unconsti-
-tutional by Central Administrative Iribunal,
Benglore Bencir in case of pitar J,Disoza V/s.
Superintendent of post Offices and others, At

the relevant time, the respondents had no su’ficient

information as to whether the decision of the



g

-2-

Central Administrative Tribunal, Benglore
Bench is challenged by the department by
preferring Special Leave Petition before

the Hon'ble Supreme Court of India or not and
if any §roceedings ar< pending what is the

out-come of 1t ?

2. 1 say and submit that with a view to
complete record and also with a view to appraise
the Hont'ble Tribunal regarding correct legal

position, I am filing tnis additional affidavit,

g I say and submit that agaihst the decision
of Central Administrativeiribunal, Benglore
Bench in 0,4,No, 553 of 1987 to §56 of 1987

in case of pitar J,Disoza V/s, Superintendent

of post Offices, the Superintendent of post
Offices and the Union of India have preferred
S.L.P. Nog,9334 of 1990 to 9341 of 1990 before
the Hon'ble Supreme Court of India and in the
said S,L.Ps, the Hon'ble Supreme Court of [ndia
has passed the order dt,2:-8-1990 whereby the
notices have been issued to the respondents

and in the meantime, operation of thne impugned

order passed by the Tribunal is stayed. The

copy of the order dt, 22-8-1390 passed by the

Hon'ble Guprese Court of India in the aforesaid

S.L.Ps. is produced herewith and marked Annex A/1. ANIEX A/1.
for ready refer nce to tie Hon'ble Tribunal,

it may be stated that the aforesaid S.L.Ps. are
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pending , the petitioner has received the afore-

-said information from the office of the Post

Mas ter General, Karnataka Circle, Benglore as
letter

per oxggx dt,23-10-1991, The copy Hfithe letter

dt, 23-10-1991 issued by the Post Master General

Karnataka, Benglore is annexed herewith and

ANNGK A/2. marked Annexure A/2,

4, I therefore say and submit that in view

of the above referred legdl position, no reliance

can be placed by the applicant upon the decision )
Bench,

given by the Central Administrative Tribunal , Benglore

Karnataka as the stay order has been granted by

tite Hon'ble Supreme Court of India as stated

above, 1 say and submit that the relevant rul:

orni the Statute Book remains as it is and reliance

pladed by tihe Department on the wrong reply as

Well as in the affidavit in reply filed earlier

is justified and the saume is in accordance with

law,
What is stated aboveis true and correct,
2.4V 9)
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) ] Court No. | _ Section L

SUPREME COURT OF INDIA @ﬁ;}(’(
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f L4 RECORD OF PROCEEDINGS

% Petition(s) For Special Leave To Apnear (Civil/ KIIKEX) No. (s) 1,01 39"
(with %g)lhe JUW?QMA m?c?/’o' ’::’,90' MJA urt of .
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BEFOIL The CillzADL ADMTINTISTRATIVE TRIBUSAL
ADDITTONAL BENCH AT AMIMEDABA

Civil Appln. No. 31 of 1990
in

Ashokbhai J. Pakhali

Khas Bagzar,

Near Karanj Police Station,

Ahmedabad. i e.  APPLICANT

v/s

l. The Union of India

through The Chief Postmaster
General, Navrangpura,
Ahmedabad.

2. The Assistant Superintendent
of Post Office Shri R.K.Chauhan
Ahmedabad City South Sub-

bivision, Ahmedabad. .. - o OPPONEINDS

AFFIDAVIT-IN-REPLY
I, Re. ¥. Chauhan, Office Supervisor
Office of the Senior Superintendent of Post Offices,
Ahnedabad City Division, Ahmedebad, herein, do hereby

stete as followse.

1. I say that the Hon'ble Tribunal has

£7 issued a notice in Form Ilo. III asainst me in
’ é_j
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above mentioned application on the accusation
to the effect that I have not complied WiFh\
the order dated 13.12.1989 of the Hon'blé
Tribunal in the case No. O. A. 521 of 1989
and I am called upon to€ appear in person or
through the duly authorised advocate and to
show cause as to why such action as is deemed
fit under the Contempt of Courts Act,1970
should not be taken agaiﬁst me and in-reply

thereto I beg to staté as folldﬁs.

\

2y . I say that I am not filing this
reply with an intention to justify the action
and/or accusation of ﬁon—compliance with the
order passed by this Hon'ble Tribunal. I séy
that I have highest regards for this Hon'ble
Tribunal and the order p%ssed by this Hon'ble
Tribunal . I tender my unconditional apology
for the non-compliance with the order dated
13.12.1989 passed by this Hon'ble Tribunal

in case No. O. A. 524 of 1989 being filed

by the abovenamed applicant.

e I state that I am not holding the
post of Assistant Superintendent of Post
Office, Ahmedabad City South Sub-Division,
Ahmedabad. I state that L am & serving as
Office Supervisor; Office of the, Senior

Superintendent of Post Offices, Ahmedabad City

§

-
v



.
N
oo

Division, Ahmedabad-1, and as such it
appears that the applicant has joined me through
bonafide mistake but, apart from this fact I

state as follows.

4, That In the above mentioned Original
Application this Hon'ble € Tribunal passed
the order on:%3th December,19839. I crave leave
to reproduce hereinbelow the order passed
by this Hon'ble Tribunal @n 13th Décember,

1989 as follows.

"Heard Mr. S.C.Shah and Mr. J.8.Yadav
B for Hr;J}D.Ajmera, learned Advocates
for the applicant and respondents re-
spectively. Application is admitted. By
way of interim relief, it is hereby
directed that the respondents should pay
the subsistance-allowance admissible to
the applicant within 30 'days of the issue
of this order, So far as the question
of suspension is concerned, issue notices
to the respondents to reply on merits
within one month of this order. Registry
to take necessary action.

The aforesaid order was communicated to the
Office of the Assistant Superintendent of Post
Offices, Ahmedabad City South Sub Division, on

lst January,1990, and the hearing was kept on

15th January,l990“. The copy of the said notice
issued to the office of the Assistant Superintendent

of Post Offices, Ahmedabad City South Sub-PBivision,




Ahmedabad is annexed herewith and accordingly the
written reply was filed in the above mentioned
Original Application. I crave leave to reproduce
hereinbelow the paragraph No. % of the written
Reply filed in the above mentioned Original Appli/

cations-—-

"3, With regard to para 4, I say that I

deny the contents thereof. I say that the
applicant was serving as light Guard at
Behrampura and it was the duty of the appli-
cant to presefve and watch the properﬁy of

the concerned Post Office. It is submitted

that the respohdent Officé were informed by

the Police Inspector, Kagdapith Police

Station that the applicant -Shri A.J.Pakhali was
arrested on 25.1.1989(87) in connection

with theft case of cloths and was sent in
custody of the learned lMetropolitan Magistrate,
Court.No.4 as an accused of theft case. There-
fore, having come to know the same fact, the
respondent Offices have taken steps under the
Posts & Telegraphs Extra Departmental Agents
(Conduct & Service) Rules,1964 and therefore,
the respondents are pursuing their action under

the relevant rules."

Accordingly in view of the provisions contained in
Rule 9 (3)of the Post and Telegraphs Extra Departmental

Agents (Conduct & Service) Rules, 1964, the applicant
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%as not entitled to any subsistance allowance
and the respondent llo. 2 was carried away

with the impression that the subsistance
allowance are to be paid to the original
applicant as admissible to the applicant but
since in view of the provisions contained in
in Rule 9(3) of the P & T E. D. A. ( Conduct
and Service) Rules,l1964 which was not admissible
to the applicant and under bonafide mistake the
same could not be paid to the applicarit.

Thus on account of the facts and circumstances
stated hereinabove, the respondent Lo.2 X could
not make payment of subsistance alloﬁancé to
the applibant. Apart from this fact I would
also like to point out that after the applicant
being placed on put ofldﬁtj the said post

was abolished subsequently on administrative
ground and on account of these facts and cir-
cunstances the respondent llo. 2 was unable'to
pay the subsistance allowance since the post
was abolished by the Competent Authority. On
account of the facts and circumstances stated
hereinabove, the respondent No.2 could not make
payment of subsistance allowance to the applicant.
I, therefore, state and subnit that thére was
no intention to flout or infringe the order
passed by this Hon'ble Tribunal, the respondent
No. 2 was carried away with the above mentioned
true circumstance. In view of these facts

and circumstances the respondent No.2 could not

comply with the order passed by the Hon'ble
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Tribunal and for that I tender my unconditional
apology for the non-compliance with the order

passed by this Hon'ble Tribunal. _ ¢

o U - I assure this Hon'ble Tribunal to
pay the subsistance allowance to the applicant
within a reasonable period since the post in

question on which the applicant was serving is

‘abolished long back, some period is likely to

consume for completion of procedure.

G I say that I have highest regards for
this Hoﬁ‘ble Tribunal as ﬁell as the proceedinés
and orders of this Hon'ble Tribunal. I say that
I have héver digobéyed orrflouﬁéd the order
passed by‘this Hoﬁ'ble Tribunal in my entire
career of service as a Government employee.

I, therefore, humbly pray that this Hon'ble
Tribunal will be pleased to withdraw the

notice issued toAme in form NO.III in the

above mentioned civil application.

PLACE : AHMEDABAD

DATED:‘&3-4-1994
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VERLHTCATION

I, R. K. Chauhany Office
Supervisor, Office of the Senior Superintendent
of Post Offices,Ahmedabad City Division,
Ahmedabad, do hereby verify and state that
what is stated above is true to my knowledge,
information and belief and I believe the sane
to be true. and nothing material is concealed

by me.

Place : Ahnedabad
Date: &4 /4/1991
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ADDITIONAL BENCH AT AHMEDABAD
MIsC, APPLICATION HO, 31 OF 1990
IN
O. A, Wo, 521 OF 1989
Ashokbhai J., Pakhali
ofAhmedabad . v Applicant
V/s
1. The Union of India
and Anr, S Respondents
The respondents los; 1 & 2
herein, beg to submit as follows,
1 That the post which was held by the

applicant has been abolished and ther-fore, it
would take some time to pass appropriate orders for
payment of subsistance allowance to the applicant,

I say that @1l the formalities will be over within a
period of about 4 weeks. I therefore pray to srant
me time for payment of subsistance allowance foomx

today,

N

. I say that thereafter, the applicant
will be paid the subsistance allowance as per the

orders of this rHon'ble Tribunal,

AHMBDABAD

DATED:  =04=1991 b o

OffiCG%&ﬁﬁﬂﬂﬂE?%F_T
Office of the Sr,Superin-

tendent of P'ost Offices,
Ahmedabad City Division,
Ahmedabad-380001.




v | Camr;\ Administrative Tribunal

et et
| ' | . Ahmedabad Bench
) OcAe 9 |
shri A.J. Pakhali eesee Applicant
shri S.C.Shah eseses Advocate
V/se
Union of India & Orse  aEReE Resgpondents
Shri JeDeAjmera ~ esses Advocate

CORAM 3 HON'BLE MRe JeNeMURTHY ¢ JUDICIAL MEMBER
HON'BLE MRe MeMeSINGH $ ADMINISTRAT IVE MEMBER

13.12.1989

Heard Mr. SeCeShah and Hr. JeS.Yadav for Mr. JeDe

Ajmera, learned sdvocates for the applicant and

f‘h respondents respectively. Application is admitted. By

way of interim relier, it is hereby directed that the

jconcerned, Issue notices to the respondénts to reply
merits within one month of this order. Registry to

take necessary actione.

| sb/- AR/
® | (M M SINGH ) ( J N MURTHY )
! ADMINISTRAT IVE MEMBER JUDICIAL MEMBER
| . Prepared by 4 P77
| o sijoglae
C. AT NG S &
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IN THE CENTRAL ADEiNIST ATIVE RIBUNAL AT
AHMEDARAD,

CIVIL APPLICATION NO, %1 OF 1990
f/ in A Cg£>'
\j ORIGINAL APPLICATION NO.,521 OF 1%39{ 7
! g

{;\\ Mr. Ashokbhai J. Pakhali, .. Applicant.
' Versus.

The Union of India and others; ‘ e Opponents.

‘ REJOINDER TO REPLY FILED BY
<> OPPOTENT NO.2.Mr, R.K.Chanhan.

I, Ashokbhai J, Pakhali, applicant is xmwex

served with the copy of reply on 7-6-91 by Adwocate appea=

ring-:on otherside in reply thereto I submit as under =

€

1. A1l statements, averments, submissions made in
the aforesaid reply dated 24=4-~1991 are false =nd
éed§w&¢9 denied except which a2re specifically admitted hereinabove,
CA6%2$~V567ﬂ7 A1l statements made by opponent, which are ggainst the

e @wwﬁ7l/ : contentions raised in my application are not true and
YA
//// hereby denied.,

P Before subkitting any further, at the outset I
beg to point out that till date the order passed by the
Hon'ble Court is not complied with. The matter was placed
for heéring on 7-6=-1991, on wh}ch date demmned Advocate
of opporents and Mr, R.K.Chauhén who was present in the
court along with other responsible officers were orally
directed by the Tfibunal to comply with the earlier
directions. The Hon'ble Court (Coram; MM, Singh &
R.C.Bhatt JJ) on 7-6=1991 had again directed the opponent s
to calculate the amount paysble to the applicant and

further directed even to offer an amount to the applicant.
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' The above dlrectlons are also not complled with

tll] date. The lez-ned ddvocate on instructions from
his ofchers made statement before the court that

; within a pgrlod of 15 days the applicant will be

| offered the amount. This applicant has waited for

5 one monthngfter 7—6-199} date but till date the
directions are not complied with. This Hon'ble Court's
directions are thus not complied with and opponents
are flagrantly violating thé directions which must be
vi ewed seriously and opponenfs be now punighed for

intentionally violating the directions of this Court.

3. Without prejudice to aforesaid submission, With
regard to para 2 and 3 of the reply, it is subritted
that oppoﬁent has ddmitted thdt order is not complied

with and hence appropriate action he taken.

4 With regard to<para.4 of the reply, it is

subltitted that the grounds mentioned therein for non i
compliance of directions has no reference at 211 and

hence opponents cannot be permitted to voiolote the

directions issued by this Court. It is submitted that

order dated 13~12-1989 was passed by this Hon'ble

Court after hearing the lexr ned Advocate Mr,J.S.Jadav

for opponents and hence, the shid directions are bind ing

to them and 21l their explanation or defence on herits

of the case has no reference 2t all. The opponents

cannot take shelter of their défence for non-compliahce
of the directibns. I am flllng rq301ﬂder to' main original

application in supnort of my contentions in ny apnllcatlon.
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It is submitted that on page 5 of the opponent's&reply,

the reason for non compliznce is stated a2s under @-

"..sthe respondent No.2 yas carried away with
the imprecssion that the gubsistance allowance

are to be paid to the original applicant as
admissible to the applicant, but since in view

of the provisions contained in rule 9(3) of P& T
EDA (conduct and service) Rukes 1964, which was
not admissible to.the applicant and wnder the
bonafide mistake the same could not be paid to

the applicante..”

It is submitted that the)impression or bonafide belief
can never be the excuse for noncompliance with the ‘
directions. If it was really so, the opponents could

have approached the Hon'ble Court for necessary e¢lari=-

fication of ‘above mandatory direction,which till date

is not done, The directions issued and clear in terms

and without any ambiguity. It is therfore submitted that
the opponents have krowingly ignored the directions and
serious actions should be taken against opponent No.2,
Vr, R.K.Chauhan, .It is submitted that the fact that post
was abalished subsequently is nox ground to ignore the
directions issued by this Court. The administrative
reasons have no concern with the compliance of the
directions. It is submitted that circumstances mentioned
in the reply do not show any valid jwe tification for
non compliance of the directions. It is subkitted that
the respondent No.2 cannot be permitted to take shelter
of alleged circumstances for non compliance of the

directionse
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5 ’ Even otherwise opponents cannot avail of
shelter of Rule 9(3) of the P & T, EDA (“Yonduct
and Service) Rules,194; since the said-Rile is
no longer existing, in view of decision reported in
(1989) 9 ATC abst page 225 delivered by Medras Bench,
wherein aforesaid Rule is stfike down being violative
of constitutional provisions, The opponents are very
well aware about the same, since Union of India was
party to that procecdings., The opponents in this case
are defying the directions issued by this Court on the
false pretext of interpretation of rule 9(3) which is
no longer existing and hence such attitude of opponents
is misleading to this Hon'ble Court for which also

appropriate action be taken against opponents.

6o With regard to para 5 and 6 of the reply, it is
submitted that even after such contentions raised on
24~1<1991 again on the date of hearing.on 7-6-1991;
after hearing concerned AMdvocates and Mr.R.K,Chauhan
himself, this court has agsin directed them to calculate
| the amount payable to the applicant and further directed
tooffer the same to the applicant, .These directions

are 21s0 not complied with by the opporents. The

oral submission was made before the Court. That
opponents experience difficulties in calculation; to
which I submit that such is no excuse in the eye of law
for non compliance and therefore the opponents be
punished for flagrant violation of the directions

' igsued by this Court andt also for misleading the

Courte.
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Te The oppore nts have taken sufficient time to

comply with the directions issued by this Court and

hence further time should not be granted on any

excuses of administrative reasons or otherwise, for

the compliahce of the directions of this Hon'ble Court.
s

BRHNY DAL U o]

Bote:

VERIFICATTON

I, Ashokbhai son of Jivanlal Pakhali, age
Adult at precsent under sispension in the office of
respondent No,?, resfident of ihmedabad, do hereby
verify that the contents of para 1,2,3 are true to my
personal knowledge and para 4,5,6 and 7 are believed
to be true en legal ddvice and that I have not

suppressed any material fact.

Aymedabad.

GrAu SN2 Y ag
Date:




