
IN THE CENTRAL ADMINISTRATIVE TRIAUNA(L 
AHMEDABAD BENCH 

O,A.No. 520 OP 1989. 

DATE OF DECISION 14-10-1993. 

Shrj N.S. Joshi 
	

Petitioner 

Mr, B.B.Gogia, Advocate for the Petitioner() 

Versus 

Union of India & Ors. 	 Respondents 

Mr. B.R. Kyada, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.Bhatt, Judicial Member. 

The Hon'ble Mr. M.R. Kolhatkar, 4dmn. Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? t- 

To be referred to the Reporter, or not ? 1.- 

Whether their Lordships wish to see the fair copy of the Judgement ? > 

Whether it needs to be circulated to other Benches of the Tribunal? 



Shri N.S. Joshi 
Railway Colony, 
Block No. 96,1), 
Dhrangadhra. 	 .... Applicant. 

(Advocate: Mr. B.B.Gogia) 

Versus. 

Union of India, 
Qning & Representing 
Western Railway, through 
General Manager, 
hurchgate, Bombay. 

Divisional Railway Manager 
Western Railway, 
Rajkot Division 
Kothi Compound, 
Rajkot. 	 ...•• Respondents. 

(Advocate: Mr • B. R.Kyada) 

JUDGMENT 

O.A.No. 520 OF 1989 

Date: 14-10-1993. 

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member. 

Heard Mr. B.B.Gogia, learned advocate for the 

applicant and Mr. B.R.Kyada, learned advocate for the 

to 	 respondents. 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by Guard C 

working on Rajkot Division and posted to work at Kuda, 

Dhrangadhra, seeking the reliefs as under: 

8. Relief(s) sought. 

A) It may be declared that recovery of debits/ 
dues to the tune of RS .15, 071/- as per Ann. A/1 
as illegal, ineffective null and void. 
similarly the order at Annexure J/3 dated 20th 
June 1989 also may be deê&ared as illegal 

ineffective and the respondents may please be 

.. . 0 .. 0 3/- 



-3- 

restrained from recovering any dues from the 

applicant on account of the order at A/i and 

A/3 or any other such orders. 

s) Any other better relief/reliefs looking to 
the circumstances of the case may kindly be 
granted to the applicant. 

C) The cost of the application may kindly 
awarded to the applicant." 

This Tribunal had granted ad interim stay against the 

recovery. 

3. 	The case of the applicant as pleaded in the 

application is that the respondents had passed an order 

for recovery of Rs. 15,071/- in November 1988 raised by 

the Accounts Department on the alleged ground that 

loaded wagons had come very late and the Guard had not 

given memo. The applicant has produced at Ann. A/i, 

the said order. It is alleged by the applicant that the 

said order has been passed without hearing the applicant. 

It appears that the applicant submitted an appeal on 

1st May, 1989 when he was served with this order An .A/1. 

The applicant has produced the copy of that representa-

tion at Ann. A/2 which is dated 1st May,1989 to which 

he received the reply Ann. 4A/3 dated 20th June, 1989 

as under; 

"that representation submitted by you has been 

examined and found that there is no reason to 

review the same again and it is decided to 

recover the amount from you. This is for your 
inforation. 

... . .. 4/- 
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The applicant has alleged that even this order Ann. A/3 

was passed without hearing him, without Considering the 

grounds mentioned in his representation and the said 

order was passed without application of mind and is not 

a speaking order. The applicant has also produced one 

cow of letter dated 7th March, 1989, Annexure A/4 to 

show that the order should be in cOnSonance with the 

principle of natural justice and no one can be condemned I 
or held responsible for pecuniary losses if any, without I 
hearing and provi ng 	the same etc. 

4. The respondents have filed reply contending 

I' 

that the recovery of the salary of the applicant during 

July, August, Septer and December 1989 was made 

but thereafter the recovery was not made because of the 

interim stay given by this Tribunal. It is Contended 

by the respondents that vide letter dated 24th February, 

19891  the  applicant was once again instructed to arrange 

payment of Rs. 15,0714. without any delay failing which 

recovery would start from his salary in terms of payment 

of Wages Act. It is Contended by the respondents that 

the recovery was made after full inquiry and it was the 

duty and obligation on the part of the applicant to see 

the interest of the Administration during his duty, but 

he has defaulted and gted his duty due to which the 

Railway has suffered loss and there is no Substance in 

the application and deserves to be dismissed. 

5/- 
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The applicant has filed rejoinder, controvert-

ing the contentions taken by the respondents in the 

reply and it is contended that the respondents were 

bound to hold an enquiry under the Railway Servants 

(Discipline & Appeal) Rules, 1968 and they have not made 

any such enquiry nor the procedure laid down under that 

Rule followed by the respondents before taking the 

Recovory proceedings and the order for recovery amounts 

to 	penalty under the Rules and unless the procedure 

under the Rules was followed and the misconduct was 

established by the respondents ,the order or recovery 

could not have been passed against the applicant and the 

whole action on the part of the respondents was illegal. 

The applicant during the pendency of this 

application has filed an order dated 27th March, 1991 

0 	 dated 27th Larch, 1991 at AnAedure A/S passed by ARM 

Ahmedabad which reads as under: 

"Tn this case, total demurrage accrued 

is Rs. 15071/- out of which Rs,4000/_ has 

already been recovered from the salary bill 

of the concerned Guard as certified by you 
vide your letter quoted above. 

The remaining amount of Rs. 11071/_ is foregone 
in full. 

ou Should therefore take credit for Rs,11071/.. 

(Rs. eleven thousand and seventy one only) on 

the authority of this letter."  

.. 0 .. 0 6/- 
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The learned advocate for the applicant su1nitted that 

as the recovery was made in violation of the relevant 

rules under the Railway Servants (Discipline & 'Appeal) 

Rules, 1968, the impugned order was illegal and the 

respondents be directed to refund the amount recovered 

from the applicant. He also submitted that the applicant 

has during the pendency of the application retired from 

the service. 

rule 

Ip 	 7. 	The relevant/under the Railway Servants 

(Discipline & Appeal) Rules, 1968 showa to us by the 

learned advocate for the applicant is Rule 6'Penalties - 
which reads as under:- 

"The following penalties may, for good and sufficient 

reasons and as hereinafter provided, be imposed on a 

Railway servant, namely, "Minor Penalties............ 

(iii) Recovery from his pay of the whole or part of any 

pecuniary loss caused by him to the Government or Railway 

Administration by negligence or breach of orders ... ...." 

Thereafter Rule 11 deals with the procedure for 

imposing minor penalties which is as under:- 

"ii. Procedure for imposing minor penalties. 

(1) Subject to the provisions of sub-clause(iv) 

of clause (9) of sub-rule(9) of rule 9 and of 
sub-rule (4) of rule 10, no order imposing on 
a Railway servant any of the penalties specified 

in clauses (i) to (iv) of sub rule (3.) and 
clauses (1) and (ii) of sub rule (2), or rule 
6 shall be made except after - 

0 ...  7,/. 
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informing the Railway servant in writing of 

the proposal to take action against him and of 

the imputations of misconduct or misbehaviour 

on which it is proposed to be taken, and giving 

him a reasonable opportunity of making such 

representation as he may wish to make against 

the proposal ; 

holding an inquiry in the manner laid down 

in sub-rules (6) to (25) of rule 9, in every 

case in which the disciplinary authority is of 

the opinion that such inquiry is necessary ; 

taking the representation, if any, submitted 

by the Railway servant under clause (a) and 

the record of inquiry, if any held under clause 

(b) into consideration ; 

(a) recording a finding on each imputation of 

misconduct or misbehaviour; and 

(e) consulting the Commission where such 

consultation is necessary." 

Thus reading this Rule 11,it is clear that when the 
is to be 

Railway servant'inforgd in writing the proposal to 

take action against him and of the imputations of 

misconduct or misbehaviour on which it is proposed to be 

taken and it  also provides for giving him a reasonable 

opportunity of making such representation as he may wish 

to make against the proposal and then an enquiry is to be 

held in the manner laid down in Sub...rule( 6) to (25)°f Pu1e9 

in which the disciplinary authority is of the opinion 

that such enquiry is necessary and then the representatior, 

and 
is to be taken into consideration /the finding is to be 

recorded etc. In the instant case, according to the 

learned advocate for the applicant, no enquiry was at all. 

••*•.. 8/- 
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held as/Rule ii and no opportunity was given to him 

to make representation against the proposal to take 

action for recovery nor imputation of misconduct or 

misbehaviour were given to him, but straight iay the 

order of recovery was passed, namely the impugned order 

Anneure A/i which was illegal. 

7. 	The learned advocate for the respondents 

submitted that the representation of the applicant 

was rejected and the order was passed on 24th February, 

1989 which was served on applicant regarding recovery. 

The basic question is whether the Rule 11 of the 

Railway Servants Discipline & Appeal Rules, 1968 

was followed before passing the order of recovery. 

Mr. Kyada, learned advocate for the respondents, at 

the time of hearing, submitted that the enquiry was 

held against the applicant. He submitted that in 

para 8 of the reply filed by the respondents also it is 

mentioned that the recovery order was made after full 

inquiry. We therefore, gave an opportunity to the 

learned advocate for the respondents to produce the 

inquiry papers before us to know what type of inquiry 

was held against the applicant., but no papers have beer, 

produced before us though opportunity was given. We 

therefore, presume that no inquiry was held against 

. .... 9_ 



the applicant as provided under the Railway Servants 

Discipline & Appeal Rules, 1968. If the respondents 
inquiry 

wherein possession of such papers of / held, it was the 

duty of the respondents to produce the same before us 
therefore 

but nothing was produced before us. We/draw adverse 

inference against them that had they produced such 
same 

papers the /would have gone against them. It is quite 

possible also that they might not have held any inquiry 

under the relevant rules. We,therefore, come to the 

conclusion that no inquiry as provided under Rule 11 

of the Railway Servants Discipline & Appeal Rules,1968 

was made before passing an order of recovery against 

the applicant and hence the said order was illegal and 

is liable to be quashed and hence we quash the impugned 

order Annexure A/1 as well as the order dated 24th 

February, 1989 produced by the respondents. 

8. 	The applicant has already retired from service 

as submitted by the learned advocate for the applicant 

and not controverted by the learned advocate for the 

respondents. As the impugned order is held illegal 
has now retired, 

and as the aPplicantAhe recovery made by the respondents 

from the salary of the applicant in pursuance of this 

impugned order should be refunded to him. Hence we pass 

the following order : 

. . . . . 10/... 

Ej 
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O RDER 

Aoolicatjon is allowed. The impugned order 

the subsequent order dated 24th February 

the respondents for recovery from the 

Dplicant are quashed and set aside. 

are directed to refund the amount of 

ered from the salaiy of the applicant 

the order Annexure /5 dated 27th March, 

ee months from the receipt of our order. 

is disposed of. No  order as to costs. 

' 	ç 
(R.C.Bhatt) 
Member (J) 
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BEFORE CEITRAL A1ITTTRATIV 	TBSiAL 

AIiE)ABAD 

CRIGIT.kL APLIOATIC;I 3: 	 / 

Shri N.S.JC3hj, 
Dhrhra 	 :: Apoljct 

V/3 

TJriion of Iflj 	nc 	1 other 	 :: Regdents 

i"IDEM  

------------------------------------------------------------------ 

ns of 	the dccments reljecNo. . 	ioon ce NC 

 Applictioi 01 — 07 

11 — BA Nc.TIAI)R/G/'i/1/27 dated 
 i1. NOveh- 	1S Os — 10 

03• A/7 — Cory of representation 	subiitted by the 
a-on'lic,,nt to the 	pplicRnt 11 — 12 

04. A/3 — DCS RJT's letter No.C500/2/162 c3ate 
20.5.19e 13 

05. A/4 — TI StJNR5 letter 	0.ty/E)HG/3/1 deted 
7.3.199 aiJreed to DOS RJT 14 

D.te  

se in Trthuls Of -fice- 

Date of filing 

or 
\j 

c\1 	 Date of receipt of post 

?ettratjnn t1o, 

S iqnture 
for RCcyjstr. 

------------------------------------- 
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3EFORE C7:,\7F2RAL A:t ITISTRATi 	RIJNAL 

AHII EJATAD 

01-iGI1TAL APLIO\TICJ NC: 	 /on 

Shri IT. S. Joshi, 
Railway Colony, 
Black NoC)5/D, 
DHRA:T GAD IiRA 

The anolicant is enclosed as 
Gj1 'C' nd heac1cuaftreö at 
Dhrancadhra - Rajkot DIVISIOfl 

	 p: APPLIONTT 

I 

Vprsjs 

i) 	7nicn of Irdia, 
OWning & P-eoresenting 
Western •Ra ilway, 
Thro 	h: 
General Menacier, 
Western Railway, 
Churchqate, 
BOMBAY - 400 020 

2) Divisional Rlway Mana cier, 
Western Railway, 
Rejkot Dt1sicri, 
Kothi Compound, 
RAJKCT :: RES POND d TS 

DETAILS CF_APPL ICAT ION 

1 • 	P pr ic 	 eorist_whJh the pop ii- 

j) Order No. 
S 

Ii) Dte 

Passed by 

iv) Subject in brief : 

a 

a 

a a 

i) EA N0.TIA/KDR/G,IJcM/11/22 
f Dj. N 11-November 1S8 

issued by TIA, Western 
Railway 'I'lorvi for recovering 
Rs.15, 071 from Aopljcant 

2) DOS Rajkot*S No.0 500/2/162 
of 20th 	109 rejecting 
to review the recovering the 
above amount, on being 
represented by the Applicant 

2. Jurjdiçcn of the Tribunal 

T he poolicant declares that the subject matter 

of the order against which he wants redressal is within 

the jurisdiction of the Tribunal. 
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The aoolicant f'irther-  declres that the 

4ication is within the limitation period prescribed 

in section 21 of the Administrative Trjbu.nls Act, 

1985. 

4.__ 	the case 

The applicant begs to submit as jnder 

That the applicant is working as Guard '0' on 

Rajkot Division and costed to work at Kuda-Dhranqac3hra. 

He has about 	ve,-).rs of service as Guar. 

That there has been an order for recvery of 

Rs.15,071/_ from him raised by the Accounts Department 

for the alleged reasons that loaded wagons have come 

veni late and the Giard had not given memo etc.etc. 

CoPY of the BA No.TIA/(DR/G/D/1X/22 dt.Nii, NoVember 

1Q98 is annexed herewith as Annexure A/i. This 

order has been oassed without hearing the aolicant. 

Before passing this order of recovery and raising 

debit, no show cau.se  notice was served uoon the Applicant 

and no enquiry was also held and no 000rtunity was 

given to the aoplicant to defend against the recovery 

of debit. 

'he aoolicant against, the EA lIn.TIA/KDR/G/Da4/11/22 

dated Nil, NOveber 1998 submitted an apoeal on 

1•5•1a89 when he was served with the said EA 	In 

the said representpticn/pal the Apolicnt nter-alia 

submitted various reasons arid grounds urginc that he 

was not responsible for for any such debit or reccvpri,r 

and that he was not to do any such duty or any such 

duty list was not suoplied to him and if any such duty 

list exists which demands him to handle any conercial 

working he may he suooijed a copy of such duty list 

2 

3 ' 
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which was given to him showing the duties of the ConTn. 

department to be done by htm. The coplicant further 

submits that he being an Operating Hpd is not concerned 

or conversant with the Coercial Working and. that and 

the said EA was returned heck with the said. apriJcation 

since the oncercial Work was to be done by the Commer-

cial Staff rovided and trained for the rurmosc and 

that the recoverc7 of debit if at all to be effected 

it has to be recovered from the merchants concerned 

whose wagons in guestir  were involved. He submitted 

zmyx many other points in the said representation. Copy 

of a representat ton submitted by him is annexed here- 

A!2 	with as Annexure A/2 

t) The coplicant received reply in terms of OCS 

Rajkof's letter No.C.500/2/162 dated. 20th June 1°2 

informing the apolicent in one line - 

"that representation sbriitte' by you has been 
examined and found there is no reason to review 
the same acain and it is decided to recovej 
the amount from you." 

Cony of the said letter dated 20th June 120 is annexed 

, 	

herewith as 

The conlicant submits that the reply dated 

20th June 10 9 at Annexure /3 is also passed without 

any amolication of mind whatsoever end. wthout consider-

icr any of the points and grounds advanced by the 

apolicant in his representation. Any of the reascns/ 

grounds put fozard by the aoplicnit in his reoresentation 

has not been qiven consideration as apparent from the 

reply at Annexure /3, The reoly is passed mechanically 

without appiicatioi of mind. It is not a soeakthg 

order on the points/grounds advanced by the apolicant. 

.....4. 
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in this way the oriqinal recovery onier, which is also 

passed without any hearinci and show cmse notice and 

without recordinci any reasons suffering from the vices 

of deafness anl dumbness. The same is the ositon 

of ArifleyuL-e A/3, 

The aoplican-b draws the attention of the horiourabte 

Tribunal to one of the letter written by TI Surenc1racr 

to DCS  Rajkot in terms of his letter No.ON/DHG/3/1 dt, 

7.3.19 1  from varinus araqraphs it can be seen that the 

TI has also found that the debit raised by the Traffic 

Inspector (Ac-cunts) Mryj are incorrect and that the 

procedure adoptetherein is also faulty and that the 

Guard is not correctly 	 acceoted the debits. 
until 

According to the rules xpthe debits are not accepted 

by the party, the same cannot be recovered, till such 

debits are proved to be due acrainst the oarty. This is 

also in 	consonance of natural justice that no 

one can be ccndumned or held resonsth1e for pecuniary 

losses if any, without hearinq and proving the same. 

Here in this case the Railways have become judge of 

their own cause and that too without affording proper 

0000rtunity to the soplicant and without considering his 

grounds against the same. Cpr  of the letter as 

referred to (i,e, dt.7.3.199) is annexed herewith 

as flee_A/4. 	
( 

The aooiicant submits that the said recovery has 

not yet started from the salary of the applicant. This  

is likely to be started in instalments. Railways have 

not decided and infcrmed the aoolicant as to how much 

amount has been decided to be recovery from his monthly 

salaries. The applicant is a low paid emoloyee with 

advanced aqe and heavy responsibilities of his family. 
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If the recovery is ordered to he effected it is also 

going to fect the whole family budget and) status and 

will cause untold hardship to him. 

i) 	Violation of principles of natural justice in as much 

as without hearing the applicant and/or without hold-

ing an enquiry and/or without issuing any show cause 

notice the EA o.TIA/1(R/G/D 4/11/22 of Dt.Njl iov. 

18q has been issued raising a debit of Rs.15,071 

against the applicant. 

t 2) Similarly the regly at A/3 is also passed mechanically 

without considering the points raised by him. 

3) That the recovery of alleged debits is arbitrary 

and whimsical and is hit by artic le 14 a-1,11  16 of the 

ccnstitution of India 

_PL1 of the red iee 

The applicant declares that he has no rnedies 

available as per the sttutor rules of the resmondents. 

7• Mattsa mLevinslv filed Qr me Jnq with any other 

The eolicant further declares that he had not 

previously filed any apolicetiori, writ petition or suit 

regarding the matter in respect of which this aooii-

cation has been made, before any court or any other 

authority or any other Bench of the Tribunal nor any 

such coolication, writ petition or suit is mending before 

any of them. 

0  0 0 0 S • 0 • S 0 



N. 
8,. Relief(s) soht 

It my be declared that recovery of debitsdues 

to the tune of RS.15,071/_ as per Anne<ure A/i 

as illegal, ineffective null end void. Similarly / 

the order at Annexure A/3 dated 20th June 1°B9 

also may be declared as ill(--gal ineffective and 

the respondents may please be restrained from 

recovering any dues from the eplicant on account 

of the orders at A/i and A/3 or any other such 

orders. 

Any other better relief/reliefs looking to the 

circumstances of the case may kindly be granted to 

the applicant. 

c) The cost of the aolicetion may kindly awarded to 

the Anolicant. 

Itrel_je fs pur-ht 

The respondents may please be restrained from 

giving effect/further effect to the revoveries from 

his salary towards the recovery of the debits as 

mentlo ne in A/i and A/3 amounting to Rs.15,071/- 

10. In the event of application beincr sent by regis-

tered oost, it ney be stated whether the aoilicant 

desires to have oral hearing at the admission stage 

and if so, he shall attach a self-addressed post card 

or inland letter, at which intimation regarding the 

date of hearing could be sent tc him 

11*  Particulars of the Bank Draft/PostalOrder filed 
In respect of the coolication fee. 

. . . . . . .7 
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NUnher of Indi ,--~ -1 POtl Crdr(s) : 7,5 

Name of the issuinci Pt Office 	: 

Date of issue of Postal Order(s) 

POst (Iffice at which payable 	: 

12. List of enclo:3ure!3 

i) Postal Order as oer details in para 12 

Vakalptrrna 

Copies of documents relied upon from 
Ann eure A/I to A/4 

JERIFICATI N 

S. JOshI, son of Shri  

aged about 	_years work inc as Gjprd O c t at 

Dhranc- adhra under Rajot Divjsjr of Western Railway 

resident of Dhran hra do hereby verify that the 

contents of pares 1 to 3 and 6 to 12 are true to my 

personal knowledge and paras 4 to 5 helieve - to he true 

on iecel advice an that I have not suppressed any 

material fact. 

Rj ot/hmed abed 

ThrQuqh: A 	 PtlAd by 

	

Y -'-1 	(. 	 Learned Advocate for Petitioners 
Shri B.B,Gocrf, 	 with secorvj set &................ 

	

dvc>cate, 	 copies copi se•red/not serVed to r'T CT other sid 

11, 0*. 	) ffl, 4 / Dy.Registrar €.A,T.(J)  
A'bd Bauch 7 
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1'tOW$is. N.S,JOHi 
!uda Guard 'C" 	RJ,DiiPtt 

The 

Coprs RD0S,DcSfllkC,pR?4flRC. D09D3 ,ADI ,RJ 0 SS ,IXIG. 

Sub;' _____ 	I2L1W 	 ZZL12L 

R/8r 
with reference to tile sbos0 I hereby retw!p tne tpe 
bf 	tatomsnt of E.A.$O. '1?IA$XDR1OIDS*/11/22  of $ov,1 90$ 

Ør &. iO71/. Hot $igned b any boby as this R.A. 400$ not 
etwt tu the $oz I am suppos.d to deal with it to the 

Aetailed re&eons w'. PS 

That I KV in*t prvie4 with such a duty 31st in vhit 
X * supr91e4 or epøotd to heMiC any eoemersist 

\ vo*ti*g 3* came viu eltimed that  We was a part of my 
duty list, turoiah me a duty 1t idilob was handed our 
to g and duty aohno4edeq by *ft 

p 
óerrted with any cov'mstcial recovery, *t as ever it 

I may be not I em aW.e undili'itsad the oetikáz4 of tha 
tatta.nt of the I.A.th1th is returnd herewith for 19W f 

dosl liriS on the rub3ect, 

of freght ehargee, Oasrsg• sr&.s or my 
gas on commercial acootat Is the boty and duty nt 

the oomii*z'cisu stat1, on per their duties entailed with 
the working cf the cor.mrcial branch. 

£o 	you have bnn prov.thd with the ett keeping ili uiv 
C12 work.t.wI offering at LCwli iád if 1, Mw is not se 
knlily arrenge to get me a certificate from you 8r,DC$ 
that the vork1o4,ofnr1ng Avaa hat nDt been taken in 
to consideration for pr4owjdtrf, ccrTrerctel stiff, at yow 
se alE 0 the cirtificate should Gort4Ln that the Oomis$" 
cial wtorking at Kuca was required to be done byvda. 
Gkox"A with tt lize-as igxtA. 'air.tt. 

a 	t'tU i' ckig ht b.s 	prv3.d to yo 
can not nhirk out of you reepcit.ibility of oowwrcI41 
wrk.trag of had at kuio. 

6-o 	The accounts of comturoial had to be maintairiod by the 	H 
aercia:L Dept oinclud-'nS anr ox'edit/t 	t *to and 
the ci,x'3ti., cttbg LttL. jn 	witit this, 

øøøPI2 	
' 

S 



C 

I 

* $ 2:*.. 

7. You are also reque,,Apd to sonA tse a erti1ad copy 
of th CoèZi41 duties F1ni8nd to me officiaL 
where by, X'tnd enttle for duel charges allowance 
at the preucribed rate of pay which I have never been 
pats &ofar wbi.Lo rciw 6t u4a which aot*imetically 
proves that dual workir& as not been assigned to me by 
any oSi±oó or anr officer. 

3G You ra horeby thereofre requested to ac'uiowldge 
tAe rcs9pt citice letter sent to SZ DK9 alangwith 
a stctent of EA an 	 above and to deal with 

	

ur tit rr twx'e ' 	 equired 
u.r1er ru3es frther to reaut y"u tb.t you will not 

1 oo*sa any lutkter bothertion to me in this comtwt5on a 
r. XS BkC *vtn ks not rpiiec to tiy tz4p3.tcation 

dated 27/6/19e43 In wtch I hi t.rnrr&,i1r requested 
him to lix up the reponibility of the commercial work" 
ing M Ktzd#A with thich *tsfx .ccacred anl as audi under 

	

tI, 	 as r€qucst 	abov an I stand no . 
tas 

 

in ti'j- a 	ctyeas ett 	'p' 	u'it VUA be your 
sole reonsibi1ity to are'ee the 30 of co!tur'oial 
wrktng at i1t hsme yu shjfl x1ot got any inferniatizin 

	

in 	to c ,..r&Laj1 c'U 	.1 	lI.ilv' or 
ic.1y .wnce for4 h Ok,,Tah sy pltnruq be toted. 
f .t ll84Y'Comms workinr liv rre to h too 

~iltei by me at icuth tiiiai 0drf1 Am ­aqm 	to 

	

be 	iuec1 to 112 to 	tL*ch,irgo of iti 11 uith 

	

;ific IJI5t P'4(.ti')h r2: 	n 	t 	r 	''iI.Lng 

	

tjjq 	iti: 	rcc1.rte 	ei 	r 	tat rtlin in 

ON 

True 	 Guard Ka 

L. 
( 	) 



A 
/ 

4 KT3 

®c) 

1 

w.et.riiRailwSy 

?o.050O/2/162 	 ø..rDITLOLodal. Otfios 
RsjkQt. 



I.r 

i Ti i. 
To 	I )(iiJT. 

GuaAi to porfoxa OOaIzMSi&l 614 (addLtLGsi34y. 
ur 1i3T,532/2 of16.2,89. 

I haT b'cn t ITO in corrnet,ti' 4i the above aubjt eM t.'tk OA  
thette.itcrt o tie Guard $bri N $ Job..t UQ DUD alongvitb the 
Utttc3Ot of CGRW DuG (Gooda). 

As par proôedure the Guard 	 D1I working the train .z. 	to 	. 

1t 	r have to pice to WaOL 	at different p]aoes. fl* 
is Az o t take the wN;m rj }k' • along with plaoeiuent time. Ckm 

oL tii he ha to pick u t 	aei1 W&1Ofla to DHQ giving 
thcro No ar2 rel.eaaed tita to the CGR3 DUO .lon,g4tb the iOX 

w4idi ae tuder' 3' in the luda eiding. 

$ 	¶i'hero is no fefldafltettt*L1 proc4) ui's aiXi there ia no ieok on the 
1oaJi tjo e r rule in ttüs eidlfl& tor exampla waon p1ao04 
40 in t4,V3 31dirg on 1,3,Ej~ itui 	uAr oa back urz ttiere ia 

 'iJ.nc; of G-ojte rn on fl.3.39 than how it eon bo steitn1' 
r1.')2e are loaod Wtb.Ji(i4*ø tJ.eO *s the" £5 no OOSitrOl 

We 	 - 

I 

that rt I thi r 	and warjs the Gatra fat is to give the 
H 

	

	/ dLL3 ouipieted time, The worwere y'iaoed at 7.00 on 4.9.8w 
/ TAt1 X4.c 1igoua were 0f4i. An the Guard had not giveithe 
/ xzrrio for 0.LUt2.Ot of loadin& on 4.9, 5.9 and 60 than tiu 

ate te A1it b's xtUeed the dauuaxie ajainet bia* 

bit mised by TIA MVI is also seu to be A rorreot.Be '  

tu1 hcu the t.tau of th 	on:letit2 of 1.41c woh -ijo the 
of the 1ost C 'M 1da 8id1t 	o DLIG. The timirj 

of 	in oto. (Vacoum) MaIViLUId4 Is at IeduotS4 from the 
/Dop.ti.ui'. 
(1 boin(; 	f rain the 3 DII3 he 9tte5 that the nsrehuite are 
i;c iit 	t ay this 	.m obar& by stating tbLt 

thoy 1 	
4.0 oc.ctd the lovAing in the free time aU4o 

IAha irw1votion noto of DOG &DI (Re€iüar) en via. item 904 
B + U + 1) rovs that the 8alt nerobarAts had also requastad 

Uta for the posting of on* goo& clerk a id one *tr.t. The copy 
oi to 	Lij attacc4 
The 	tnafer roLitoX' tii 	 by VLflBC OLi ,10-68 

for the period 1.8.U3 to 5.9.86. The copy of the &cow1.4gIflt 
i.s tti;wlo.od herewith. 

ho oc,py of te /uiert of G • Ckii'i N 8 JOsbi & COH3 WIG is eisa 
ttiJ for your Lurther neceseazy at.on in eonnootton wLth 

tho ZA 	 of k4ov,W for be 1%T11- 

TI'. 
DAb ) Lcrnnt L/tment of *pt.3&3 %4 ne.(40/45). 

t,tntent Of Cd. 3hri N 3 Joukd. 

I 

0/ 

) / 	 iia 	j. 	i. 	 - 

4) Ocry of VI reoei.t o 	ri W. Rfd. .ÜOitSfl True Cop7 
j) - y f D0,5 ADI imapeotiOr note. 	• 
(4 opy of Diapnta of Kud4 3iin. 

Mvocat* 
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IN TEE cENTRAL AEMIEISTRATIVE £EI3U1T\L Ar AEEDJBAU. 

0.. No. 520 of 1989 

N.S. Joshi  

Vs 

Union of India & others 	..... 	Respondents. 

)4 	 REPLY BY THT." RESP0NDENTi. 

. 	
1. 	At the outset the Resnondents states -and submits - 

that the eveente m?de in the ap-,)Iicatiam are not correct 

Z'v 	and is Jenieci hereby. So far as the cruestion of juris- 

diction is COCCEd, this Eon'ble Trthunal has no 
- 

jurisdiction. The present application is also time-

barred end made without ey1-austing the alterntive 

remedies avilahle. -nd or these reasons this application 

deserves to be dismissed. 

iith reference to para 4(11) of the said application 

the averments made therein are not correct and is denied 

hr-rcby. It is true that the IflTLUi we conducted by 

the Trafic Inspector a: Surendrangar on 7-3-1989 but it 

is not correct to say tht during the above ineuiry 

the Thplicent wa not given reasonable oortunity to 

defend himself against the recovery of debit. On the 

contrary reasonable opportunity was given to thc anlica nt 

and therefore the allegation is baseless and afterthought. 

ibh reference to era -(iii) the Pespondenf.s 

States that it is true that an aDuea1 was filed on 

1-5-193 and the same was considered by the authority 

it was rel ied vide le'tr dt. 20-6-198. It was 

alsodiscJose from the evidence and records that 



A 
when auestion was posed to the Petitioner by the 

Inquiry Officer i.e. the Trafic Inspector, Surendrangar 

the Applicant has admitted uestion No. 4 and. 5 and he 

hs to place the 7agons as per demand. in Kuda Salt siding 

and remove the loaded wagons from the sidine and show 

the wagons under 'B' position and it was hidutp to 

serve memos to G SDFIG but the same has not been done. 

A copy of the inquiry report is enclosed herewith fr 

the perusal of the Ron'hle Tribunl so that it may not 

be complained later that no reason'ble opportu:ity was 

given to the Petitioner. 

At the outset the Respondents wants to state that 

so far as the jurisdiction of this 1-Ion'ble Tribunal is 

concerned, the inquiry authority by the administration 

is purely an administrative action and so far as the 

find.inc are concerned, the same. is also based on the 

domestic inquiry and. this Fon'hieribunal has no 

jurisdiction to sit and decide the findings of facts. 

But it has jurisdiction to decide whether there is any 

error of law or not. So feIr as this case is concerned, 

no such allegation is made out and therefore on this 

ccount, the application of the pplicant deserves to 

be dismissed. 

With reference to paras 4 (j) (v), and (vi), the 

averments made there in are not correct. It is further 

submitted that TI Surend:anagar has also find the 

responsibility to the Guar' workinq at DhG to Kuda Salt 

siding vidle para 1 of letter dt. 7-3-139. But,however, 

in the light of natural justice future recovery has been 

stopped. 

. . .3 



-3- 

A' 6. 	With referenc to pare 4 (vii) , the everments 

made in the said para are not correct. So far as recovery 
( is concerned, the same has been made during July, August, 

Sentercer and Decerrber 198 and thereafter it was not 

recovered after the order of the Won'ble Tribunal. 

7, 	With reference to pare 5 (i), the allegation is not 

correct. It is submitted that the Applica. nt has already 

been intimated regarding recovery vide letter dt. 2-2-1999 

a c 	f  	closed. Anneyure- owhopy 

jondpflt furthr sttes that the recovery3. 	The Re  

made so far is recoverable af;er full incuiry and therefore 

it WCT the duty and obligation on the part of the Anplic'nt 

to see the interest of thc administration durinc his duty 

ie was posted for a rarticular work and w paid for it. 

But he has defaulted and neglected bi duty due to which 

th railway has suffered loss'. And, for this the department 

is boundt to recover the amount fiyed after the inquiry. 

When th Petitioner himself has admitted that it was his 

duty to place the wacons at A to 5 places , rerrval of 

the loaded wacrons which were loaded at ITuda sidinc and 

he has further showed the wagons under El, it was his 

duty to serve memo to G S DHG regarding loading and in 

B position of Kuda sidine the same has not been done. 

Not only this, tie has not seen any guidance or guidelines 

which wa available in his fles which were in his custody. 

And therefore, when the Petitioner himself has admitted 

his negligence in duty, the department is bound to 

recover the losses suffered due to the neglegence of 

the petitioner and therefore the application of the 

applicant deserves to be dismissed. 



-4- 

0 	For the above reasons and reasons that may be 

urged at tha time of hearine this application, the 

application deserves to be dismissed arardinci special 

cost in favour of the Respondent authority. 

Ahrnedabad. 	 For and On behalf of the Union 
of India. 

Dt- 

(B . 	
9ivisional 	R ailway Manager, 

R .1,yada) 
 

Western Railway, Rajkot. 
Mvocate for  
Respondents. 

VERIFICATION 

C - ('. Cj C 

)d',lLt Djj5jO'. 1 Railway Manager, Western Railway, 

Rajkot, do hereby SO1Eanly af irm and state that what 

is stated herein above is true to rrry knowledge, information 

and belief and I believe the same to be true. 

Ahmedabad i:ci O]J 

( 	

ivisionl Railway  
Western Railway, Rajkot. 

Dt  

11ed by Mv. (3 

VOC 	

pet 

wtP seC0fl 

cop? .juedfl0t $}VCt 

\ c 
-Y 
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Wi~ST HMN RaiLWAY 
No. 0.500/2 /162 

To: 
Shree N S Joshi 1 ard-DHC. 
(Through SS-DHG5 ii . 

Divisional Office, 
Rakot .Dt/ 24 /2/89. 

Sub: EA No. TIA/1cDR/G,Dem/4/22 for Re .15071 .00 O/s at D., 
Ref: R/O/ff/Stp/A/se of 29/2/89. 

== 

Your attention is Invited to CGS ThI 	letter NO.(DR,fOW/fPj'p/ E/88 dtd.22/XII/889 2/1 /89, and 29/1 /89 has requested you to arrange payment 	8.15071 .00 but you failed to remitt the 
same even though two months have been passed. 
You are therefore once again instructed to arrange payment of 
a.15071.00 without any further delay and advise this office 

with full particulars of remittance failing which recovex 
will be started from your Salary In terms of payment of wz 
wages act. 

This may please be treated as notice to you for the recovery. 

 

C/-, 

4 

SS-DTtC 'or information & n/actio 
e will please advise this offic 

ose so as t, enahie this office 
on the sbject. 
Sr.DCS-BRC for information ai n 



(2 
BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL 

AH4EDABAD. 

ORIGINAL APPLICATION No.: 520/1989. 

N.S. J0shi, 
Block No.96/I), 
Railway Colony, 
DHRP GADHRA 	 : : APPL ICANT•  

Versus 

i) union of India, 
Owning & Representing 
Western Railway, 
Through:General Manager, 
Western Railway, 
Churchqate, 
BcMBAY...400 020• 

2) DiVisional Railway Manager, 
Western Railway, 
Ralkot Division, 
Kothi Compound, 
RAJKOT 	 : :RESPONDENTS. 

REJO INDER -IN - AFF IDAV fl' 

it  N.S. Joshi, apolicant in this case do 

hereby file this Re.joinder and say on soln wft 

affirmation to thë reply filed by Respondents as 

under : 

I have read the reply filed by the respon-

dents and say that the statements made tFrein 

are not correct and are denied hereby except those 

which are specifically admitted by me. 

in reply to para-1, it is not true that the 

application is time barred or it is made without 

exhausting the alternative renedies available. 

In reply to ara-2 of the renly, the state-

ments made therein are not coect and not admitted 

to be true • The applicant den ies to the enquiry 

having been conducted by Traffic Inspector at 

Surendranagar on 07-3-1989 as alleged therein. 

...  (2) . . 
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S 

. . . . (2) . . . 

The apolicant say that he has Imm never be'- n 

given any reasonable opoortunity to defend 

himself against the recovery of debit. It is 

not true that reasonable opportunity was giin 

to the apolicant in the matter of that the 

allegations is baseless and after-thought. 

4) 	In reply to para-3, the statements made 

therein are not corrent and not admitted to be 

true. It is not true that the appeal or repre-

sentation was at all considered by the authority. 

It is not true that it is disclosed from the 

evidence and records about the guest ion posed to 

the petitioner by the alleged Enquiry Officer 

or the apolicent has admitted Question 4 & 5 and he 

has to place the wagons as per demand in Kuda 

Salt siding and remove the loaded wagons from 

the siding and show the wagons in 'B' position 

and it was his duty to serve memos to Gcod 

SUpdt.!Dhrangadhra and that the same has not been 

done. All such allegations and averments are 

not 	rrect and not admitted to be true or does 

not amount to admission. The apolicant is not 

aware of any enquiry report as mentioned therein 

as it was not sulied to the applicant at any 

point of time. 

s) 	In reply to para-4, the statements mad.e 

therein are not correct and not admitted to br,  

true. It is not true that the action of the 

enquiry authority is purely administrative action 

and as such the hon'ble Tribunal has no jurisdiction 

. .. (3). . . . 
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. .. (3).... 

to set aside the findings of facts. The 

applicant deny of any enquiry having been made 

in the matter in accordance with lawy and rules. 

In reply to para_5&6, the statement made 

therein are not correct and not admitted to be 

true. The aolicsnt denies all the responsibility 

fixed on him by Traffic Inspector,Surendranagar, 

if any, since hP has never been supplied with any 

such report of alleged enquiry. 

In reply to para.7&8, the statements made 

therein a re incorrect and not admitted to be true. 

It is not true that t1r recovery is made is after 

full enquiry. It is not true that it was the duty/ 

obligation on the part of applicant. The applicant 

suhnits that the apolicant has done his duty and 

obligation properly and in accordance with the 

procedure and the circumstances and rules, it is 

not true t1t the apolicant has defaulted and 

neglected in his duty or that due to which the 

Railway suffered loss. It is not true that the 

department is boud to recover fixed after the 

encruiry. The aooiicant submits that he is not i 

liable for the amount. It is not true that ti-

tiorier has admitted anything which amounts to 

almission of the guilt or neqligertcy on his part. 

It is not true that it was his duty to serve 

rnorandum to Goods Supdt.,hrangara regarding 

loading and in SB' position of Kda siding, the 

same has not been done. It is not true that he 

has not seon any guidence orguidelines which was 

available in his filed which were in his cgtOdy. 

. .. (e) . . . 
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all these averrnerltg are incorrectly made. 

Respondents are called upon to prove and produce 

any such alleged guiderice or guidelines. It is 

not true that the etitioner has admitted his 

negligency in duty and the department is bound 

to recover the loss suffered due to the rieqligeney 

on the petitioner. 

e) 	The applicant draw the attention of the 

hori'ble Tribunal to Railway Ser,t (Diipljje 

and Appeal)Rules of 19e wherein penalties have 

S 

 

been prescribed under RUle.6 of the Rules. The 

penalty no.5 is rerrodiced below S 

"Recovery from pay of the whose 
or part of any pecuniary caused 
by him to Government or Railway 
adrnthistration by neliqence 
or breach of orders. 

This penalty is a minor penalty in the rules and 

the procedure for imposing such penalty as made 

in Rules is reproduced below 

"(i) Subject  to the provisions of 
SUb_claus?(iv) of clause(ad of 
Sub Rule(9) of  RU1e_9  and of sub-
ruie(4) of Rule 10, no order 
imposing on a Railway servant any 
of the penalties specified in 
clause(i) to (1w) of Rule_6 
shall be made except after- 
'' 	 R !a) Informing the ailway servant 
in wtiting of the proposal to 

take action against him and of 
the imputations of misconduct or 
misbehaviour on which it is pro-
posed to be taken, and giving him 
a reasonable opportunity of 
making such representation as he 
may wish to make against the 
proposal 7 
(b) holdiig an enquiry in the 
manner laid down in sub-rules 
(6) to (25) of Rule...9, in every 
case in which the Disciplinary 
Authority is of the opinion that 
such inruiry is necessary; 
() taking the representation, 
if any,siibmitted by the Railway 
Servant under clause(a) and the 
record of inquiry, if any, held 
under clause(b) into cons ideration7 

,. (5) .•. 
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(a) recording a finding on each 
inputatiori of misconduct or 
ra isbehaviour7 and 

- 	(e) consulting the Corrmissiori 
where such consultation is 
necessary." 

9) 	No such procedure has been followed by 

the resoondents before taking present action which 

amounts to penalty under the rules. The applicant 

submits that unless the procedure as mentioned 

above in the rules is followed and unless it is 

proved that the loss of the money is directly 

attributed to negligency to the applicant or his 

dfault he can not be imposed with such penalty as 

done in the case by passthg the simple order of 

recovery. The action of the Railway adrninistra-

tion amounts to circumvent thg the rules provided 

for the purpose. N0  charge sheet has been framed 

or served upon the petitioner for the alleged cause, 

i) 	The action of the respondents therefore is 

not only contrary to thp principles of natural 

justice but also contrary to the statutory rules 

provided for the purpose in Disciplinary Apoeal 

Rules, and thus is wtthout jurisdiction. 

The applicant say the above facts on Oath. 

Rajkot.'Ahmedabad. 

Dated: G -9-i°°1, 
 

CL q 

( 	
(APPLICMT 

Identified by : 

CCc 
/Ot(r/ 	 U)Adcate,Rajkot. 

Kbd t3enc 0 re g 

1 

t 

- 
to 

C 
eCOt C( 

)*Jj 
- Clerk of ro CVtiW 

Civil J11e Sr. as 
1A KQ 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHFDABAD. 

t 	
O.A. No. 520 of 1989. 

Shri N.S. Joshi 	 Applicant. 

Vrs. 

Union of India 	 .... 	Respondents. 

Re2ly by the 	oe dts 

1. 	At the outset the Respondents states that the 
contentions raised by the Respondents in their reply are 

still true and the same is also to be treated as xmftx part 
of the reply to the petition. 

2 • 	The Respondents states that the first question which 
is to be decidd is whether thjc Hon'ble Tribunal has the 

jurisdiction under the Hon'b].e Tribunal or not. This should 
be decided first. 

The second legal questicn under the Central Adminjstrat 

lye Tribunal Act is that without exhausting the alternative 

remedies available with the department, the Petit icner has 
no right to nove this Hon'ble Tribunal. in the present case 

the Applicant has not exhausted the the alternative remedies 
if Whether the same point is still open ffik the Petitioner has 

ignord the said legal point and the Hon'ble Wribunsl can 
decide the matter on merits. 

That the findings by an Inquiry Officer is based on 
facts and evidence led during the Inquiry and he has the 
Opportunity to judce the relevancy, the truthfuflness and 
the conduct of the person who is witnessing before him. 

And therefore the same questions which are to be decided 

are based on subjective satisfaction after appreciating 

the Oral evidence and circumstances and in that findings 

if there is no error of law or-*'Lrisdicticn,, whether this 

Hon 'ble Tribunal can sit as an appE11atert
4 



and appreciate and reread the evidence under Art. 226 ard 227 

of the Constitution of India. 

I 
The next legal question would be that the remedies 

which were available to the Applicant has been completed by him 

and if there is no error of law whether this applicant is 

maintenable or tenable is also a question of law which is to be 

decided. 'it is further submitted that under the contract of 

service, it is the right of the employer to conduct inquiry 

against the employee and being an Administrative as well as quasi- 

judicial function, generally the Courts are restrained from 

interfearing the the orders passed by the lower courts or authorities Ow 
except in exceptional cases where there is an apparant error of 

law or gross violation of the Principles of Natural justice. 

The daznage assessed is from the records and the same is 

that when the, petitioner was working he was in charge and he was 

under the obligation serve the master with the best of his abilities 

and if there is any gross negligence in his duties, it is under 

service conditions to recover the losses sufferred by the public 

Administration ( Railways). 

7 • 	The above legal points and those which may be urged at the 

time of hearing of this application and the authorities which may 

be cited on the above points, your honour may be pleased to reject 

the claim of the Petitioner. 	 • 
T )'-._$t -• 	t 

Ahmedabad. 	 For and on behalf of 
ç) 	 Union of India. 

• 

( B P. Kyada) 	
Divisional RathJy Ma ager, 	- 

Advocate for the Respondents. 	Western Railway, Rajk t -. _ 

VERIFICATION U ) 

i, 	 Divisional Railway Manae 	- 's— 

western Railwaf, do hereby verify that the contents of this ke]ij 

ate true on legal advice and that I have not suppressed any material 

facts. 

Ahxnedabd. 	 iDivisional Railway Manager, 
Dt:s 	 Western Railway, Rajkot. 



13F:':ITh CJTIAL 	IN t.?JIAT lULL TN IDUNAL 

:N 

LICATION No: ) 	/1992. 

APPL 	No: 520/1989. 

I :s. .Joshi, 
New Sc ient if icvadi Road, 
:srear Jayantibhais iotor 
Narage, Ooo:Octroi Naka, 

Navapar Road, 
1N131: 363 641. 	 : :APPLICNT 

rsus 

(I) 	Union of India, 
Owning &Reoresent irig 
Testern Railway, 

:hrough:GenerEll Narlager, 
Nestern Railway, 
Churchqate, 

cr:13Ay: 490 020. 

(0 	0 ivis ional Railway N anager, 
Te stern Railway, 
:othi Cons ound, 
dJ1CCT. 	 : :RESPCJNDENTS. 

lrPLICT ION NCR_PRODUcTION CF DcCU:ENTs 

I) 	The annlicint begs to sunit that he is aroducing 

the lctter No:C.124/90 dtd. 27.3.1991 issued by A. . 

lhmedabad acJdres sad to osR,/Dhrangaahra in rele.t ion to 

.ubject netter f the oresent petit ion concerning the 

Z ap)licant by which the renaming anount of 1--'s.11071.O0 is 

forecrone in full. 

2) 	The docunent is relevant and necessary for fair and 

I
linal disoosl of the suit, it nar obese be oenitted to be 

:roduced. 

Ahicedabad. 	 ) 	) / - 
(APPiãT 

i ICAT Ion 
shri N.S.JoshLiSon of Shantibhai Joshi, aged 

- bcut 5u yrs., residing at iorbi, do hereby verify that 
contents of na.ra 1&2 stated above is true to my oerson 

Onowledge and belief and that I have not suporessed anu 
eterial fact. 

' 	T.hmedabad. 	 ) 
tv Mr ) ) 

0rough: 	 Y'i JQiOC 	for Yetitione,  

I . N • GOG 	copy serd/4_p 
Advocate,Rejkot. 	3er side 

7 	 CV' 
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AHEDATAD. 

NISC. APPLICATION No: • ( /i92. 

ORIGINAL ATPLICAT ION No: 383/10 89. 

Shri N.S. Joshi 	
::APPLIC\ of Norbi. 

Versus 

Union of India Sc one another. 	 ::P.ESPONDENTS. 

LIST Cl-'-,' DOCUNENTS 

Gr.No. Descriotion 	 Date 	org./Zero: 

1. 	Copy of letter No:C.124/90 27.3 () 	Zr 
dtd.27.3.1c91 issued •  
A.R.M. Ahrnedabad regarding 
A&itt.ecl Johits rs • 1. i07  1/-. 
oert o2 tto1 Jernurracc 
2s.15071/- A/c block rate, 

T(DE) to 3JP Inv.N0.14 to 
2fl3 :::c .7 YN2T to 17 37 

J kot/ 
- Ahrnedabad. 

:J3 1 '2 

Yvocate for Aoiicait. 

IF 



j 

BEFCR T1 CkTR:L ADM1ISTRATIVE TRIBhJ1L AT AHEDABa / 

N.A. No 	of 1993. 

IN 

O.A. No. 520 of 1989. 

N.S. Joshi 	 ....... 	Applicant. 

-I' 	 Vrs. 

Union of India & ors. ..... 	Respondents. 

1. 	The Respondent state and submits that in the above 
L 

O.A. the Hon1 ble Tribunal has granted stay against the 

recovery of Rs. 15071/- by its Order dt. 12-12-1989. 

Therefter, ireliminaryreply has been filed wherein the 

Respondents have taken the contention that they are 

entitled to recover the amount. But some how or the other 

and specially for the want of time, the Court has not 

takexi the matter on hand, and therefore, Misc. Application 

tearing No. 95 of 1992 was filed by the Respondents for 

I 	 early hearing of the matter for vacating the Stay Order 

granted in December 1989. The Railway being a Public 

administration, the Petitioner has no right to retain 

the above money which he has already used for his own 

purpose and therefore, after considering all the aspects 
to be 

the recovery wastbxmade from the pplicant, who after 

pocketing the money has approached the Hon*ble Tribunal 

and therefore, ultimately the money is lying with the 

pp1icant, without any interest on it or use by the depart- 

fVt ment. 	On the contrary, the Applicant by getting the Stay 

Order is utilizing this money, and even if he keeps it in 

/ bank, he can get substantial amount of interest on it, and 

thus this is a fit case in which the Court should e;ercise 



its powers and vacate the Stay Order granted in 1989. 

The Respondent therefore prays that: 

1) Your Honour be pleased to direct the department 

to place the matter on board for hearing on the 

Stay Order or for final hearing of the Original 

matte r. 

or 	 ft 

ii) Any other order for the ends of justice. 

The Respondents states that verification is not required 

as no new facts have been stated in this application, but only 

request for vecating the Stay Order has been made or for final 

hearing in the original matter. And this has been made u-i the 

instructions of the department and therefore the affidavit may 

be dispensed with. 

Ahmedabac. 

nt B.R. Kada) 
Advocate of he Respondents. 
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