
AT/J/1 3 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

031. NO 515/89 

'rL NO 

DATE OF DECISION 

La. 	Pte1 ai:c Othara 	Petitioner 

Shah 	 Advocate for the Petitioner (s) 

Versus 

iJij.,n of india a:id Dther3 	 Respondent 

.r.iAkil Kureshi 	 Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	1(. Raaimcorthy 	 rrber () 

The Hon'ble Mr. 	L •  a. .• Saxeua 
	 ien±er (J) 

J UDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEDABAD. 

Original Application No.> 'S of 1989. 

R. N. Patel 

and others. 	 .Applicants. 

Versus. 

Union of India. 

and others. 	 .Bespondents. 

With respect the applicant' s advocate 

submits as follows :_ 

The applicants submit that they have filed 

46 	 the aforesaid matter jointly, since the cause of 

action is the same and that the relief praye for 

is the saitie. And, therefore, they should be 

permitted to sue and agitate their grievances by 

way of the present proceeding in the interest of 

justice. 

Abmedabad : 
	 40) 

Date:- 30-11-1989. 	( N. T, Gobji) 

Advocate for the pplicants. 

0 



BEFORE TITE CENTRAL AIWINISTRAT'IVE TRIBUNAL 

I 
	 AT AHMEBABADI, 

Original Application No.5)S of 1989 

T. N. Patel and others. 	 Applicants. 

Versus. 

Union of India and others. 	 Respondents. 

The Registrar, 
O.A. Tribunal , 
Ahmed abad. 

Sub:— For placing the matter for admission 
on 	Mutgal —U-1989 

1. 	The applicants are challenging the action 

of reverting from the post of M.P.A. to Mate(MP.A) 

and also recovering the salary drawn as M.P.A. 

without following due procedure of law. And, 

therefore, the applicants are constrainei to 

approach this Hon'hle Tribunal for seeking appro—

priate relief. If the matter in question is 

not placed for hearing earlier then the applicants 

would be reverted and the recovery of the amount 

be recovered from the pai of the applicants..1 

It is pertinant to note that as per the order of 

Hon'ble Tribunal dt. 25/9/1989. The applicants 

are protected for 2 weks from the respondents 

order after the decision taken by the respondent 
ed 

his convep/to the petitioner and the same was 

conveyed to petitioner on 22/11/1989 as such the 

stay,  upto 6th December, 1989. 
Yours faithfully, 

( Go ) 	 ldvocate 
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3EFOiE THE CEIT1LAL ADiINISTRAT1VE TRIBUNAL 

AT t'WEDABAD 

Orijina..i. Ap1 iication No. 	0± 1989 

R. N. Platel 

and others. 

V/s. 

Unionot India 

ad others. 

I N D E 

Ivemo of application 

2. A Urder dtd. 	21.11.39 

A—I Judgment and order dtd. 
25 • 9,89 

 A2 Letter dtd. 	6.7.84g 2 , 

 A-3 Lette.i. 	dtd. 	12.12.83 

.rtpplicdrits 

..tiespondenCs 

0 



BEFuh TE CETFL ADJINISTRP1IVE TPJBUAL 

AT AFhEDAi3AD 

ux'iginai App.A.ication No. 	of 1989 

(u/s. lc,,  of' Lhe Administrative Tribunal Act, 19b5) 

Patel, •-' 

2. Fabeh 3ahadur iaimansinh 

. C. A. Solanki 

4. Thakur Govind, '- 

3. B. I. Uodda.r, 

£aruiar U. 3.. 

Thakur ansingh 

b. Inderkumar iohan 

all are C/o. 

Shri zi. 1. Pate.L, 

C/o. PE E/i, 

N ear Camp lianuman, 
r(-ck 

Ahmedauad—$. 	 .. .ApplicarLt.s 

Versus 

Union of India, 

otIce to be served through: 

the 1inistry of Defence, 

iew Delhi. 

The Commander Vorks Engineers, 

Head Quarters, ;akarpura toad, 

NGC .U., Baroda-390 009. 

. rhe Garrison Engineers, 

N ear Camp Lianuman iandir, 

Cantonment, Ahmedabad-3, 



 

4. AGE-E/lL, Ahiuedabad, 

i!ear Camp Flanurian Iandi.r, 

Cantonment, Ahm edabad-3. 

AOE-B/R, 

Air Force Station, 

Vaosar, Tal. halo!, 

Ui-st. jeiisana. .iesponderts 

i'he applicants nio st x'esO ectfuiiy b eg to 

sub;it as folios:- 

etails of application: 

1. 	articuiars of the apDlicants: 

i) 

 

1,:a 4e of 	the applicant: 

j.ae of father/husband: 

 :e of the applicant 

 Designation and paTti 

culars of ofi;ice in which 

emoloyed/or was last 

employed before ceasing 

to be in service. 

 uffice address: 

 Address for service of 

riocices. 

s shown in the 

title clause. 

* It 

2. 	art.LcuJ.a's ci 	ti 

I) hame of the respondent: 

 haie of Father/husband: 

 Age of the respondent 

 Designation and particu- 

lars of office in which 

employed. 

As shown in the 

title clause 



J 
: 

Office address:  

Address fo' service o. 

notices. 

jarticuiais of tnc order aganst vhich 

aphLication is iLace:The appicatlon is against 

the foliowinq order:— 

The appiicans bz the present application 

cha.Lenqe the most unreasonable and arbitrar1 order 

dated 21 • Ii. 1989 whereby the previous application 

which was to be treated as representation has been 

rejected. The applicants subr1jt that ai. the 

appiLcants have been isued alike orders and the 

applicants hereto annex as 	nexure 'A' the copy 

of one such order dtd. 221st hoveiber, 1969. 

Jurisdiction of the Tribunal: 

fhe anpLlcants decL.are that the subject 

matter 01 the oroer against wnch they want redre—

ssai is within the jurisdiction ofthe Tribunal. 

Liriitation: 

The ap1 licants furthi declare that the 

appicat ion is within the limitation prescribed 

in Section 21 of the AdAhinistrative Tribunas, Act, 

1985. 

Facts of the Case: 

The facts of the case are given below:- 

6.1 	The apoicants state that prior to the 

filing of the prescnt appiication whereby the 

apiicants are challenging the rejection of re—

sentatioji oy  an oroer dt. 21.11.89, the applicants 

7 
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preferred Uriçinal Application P0. 349 of 199 in 

bhi HOble Tribunaj ad this HRn'be Tribunal 

Coram: • P. Joshi and 	Singh, J.J •) were 

oleosed to ness Ghe order to the effect that the 

respondent Plo. 2 (Commands 1iorks Fnqineer)(p) Barodato 

decide the said reoreseritation ithin a period of 

3 months arc it was aiso directed that the res— 

o ondents shall not revert tHe applicants to a 

ower Hosts tiu the neriod oi 2 weeks after the 

decision taken 	e 	o.2 each conveyed 

to the Ap4icancs. hereto annexed and marked as 

Annexure tA—li 15 a copy of the said juc1ment ard 	 i' 

OLCdEI dtd. 25.9.1989. 

6.2 	The appiicants SuDulit that the apoiicants 

has. 1 to 7 'ere initial±y appointed as kazdoor 

under espondents vide 25.3.1981, 1.1.80, 25..o1 

and the apricant iSo. 8 was appointed as Chowkidar 

on 23.6.1972 rcSpectiveli. The applicants further 

submit that ariicents vere further promo ted to 

t 	ost of 	on 137.84, 23.1.34, 22.2.4, 

10.7.84, 11.7.84, 27.1.84, 12.7.84 and 

2:3.3. 1934 respective.iy. pereto annexed and maiked 

as Aniiexuxe I ' 21  are cne copier of eter dtd. 	Ann.'A-2' 

6.7.64 ano 13.2.84 coiectivej. The applicants 

submit that they have ceared the Trade lest 

in tae year of 1933 arid that the/ have een 

declared pass in the said test vide -.T.U. ho. 

50 dto. 12.l2.3 of Garrison Engineers Ahmedabad. 

hereto anriexd and marked as Annexure 'A—C' is 	Ann.' A—C' 

the copy of the said wetter. The applicants 

b 
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submit that since the applicants c±eied the 

Trade Test in cuestion al d they possessed all 

che reulsite and necessary quaifications 

to e promoted to che post of p..iy.A., the 

resconcients promoted the appicants to th e 

post of i.A. in trie year 19b4 on various 

dates as mentioned aforesaid. it is aertinert to 

Noix point out that aii the appli-cats are vorking 

nthe post of hJ.A. since the respective dates 

of their promotion . e. from the / ear 1984 conti—

nuously and vithout any break and t t they,  are 

drawing the salary of Ii. A. till today and that 

today also they are working as 	under the 

respondents and drawing the salary ir for the said 

posts. 

6.3 	The appiconts submit thac it is viorta 

to mention that aithough thG applicants are not 

intimated about tc eli-' reversion out by ±etter dtd. 

21.11.196? as per Annexure'A only recovery of 

sa'ary drawn as I,.i.A. has oeen ordered by the 

respondent authorities. 

6.4 	The applicnts submit that the service 

record of the aoplicants as 	xxxxax 

i.. ;. A. is bemishl ess and doLLess and that there is 

no cornplain about their discharge of duties 

in the aforesaid rakie capacity whatsoever. In other 

words it is submitted that the service record 

is laudable and araise—worthy. 

6.5 	The applicants thus are chaliengino the 
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action of kthe respondent authorities of reverting 

the applicants from the Post of 

to •ate (p.j::.,A.) and recovery of saLary drawn as 

.P.A. as per the :\flnexure 'A' dtd. 21.11.1989, on 

the foLiowing amongst other grounds tna may e 

urged at the time of heorino:— 

rhe impugned action of revertin
AXr AXX,VEQV 

the app±carts from the post of  

£ate 	 is contrary t3 aw and aLL 	 4 

cannonce of iaw. in this connection it is 

submitted that the respondents authoriti es 

are seeking to revert the appLLcants and 

recover the saar7  drawn as 	A. on the 

basis of their order dtb. 21.11.1969  

Thus the app.Licants submit that the entire 

action of reverting the applicants and 

recovering the salary drawn as 1h.P.A. is 

unilaterar and does iot afford the apjicants 

any op"ortunits,' of )ersonar hearing; 

U) 	it is nertlitert to point thut aLL the 

applicants have ceareo the said Trade Test 

in the year 1963 and which is a sinapuanion 

for being promoted to tne post of 

it is aLso necessary to point out that the 

appicarits having cleared the said test 

in the year 1933, they vere promo Ced i 

the year 1964 and that since the applicants 

are working on te said post without any 

hinderance and drawing the salaries. in other 

words the applicants possess 	the requisite 
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.ualificotion for being proiiioed as ; r.A. 'under 

.he reppondeaLs aid thus, once having pi-o.oted 

and having put in about 5 j ears and 6 months 

service on thes said post inquestiofl. It would 

be most unjust allo a itra.Ly action on the part 

ofthe respondents to revert te apDiicants to 

the poaL of hate (IP) auct to recover the 

sa'aries drawn as 1.1. A, in this connection it 

is sublltted thab once the appilcants have 

aveared in the Trade Test and passed, it 

would be unwise  to compel the applicants to 

appear for the said test twice and again to 

stand in queue for acing oronìoted. In the 

case of Barade hanta ;,isra V/s. State of 

urissa - 1967 1 LLJ p. 663, it is oecided 

that reversion after I a ionJ cont-nuabion 

i.e. after 6 ;ears is void. 

The action of the respundeits in reverting 

ana recovering the sa1ar; ixaLw dran as i.r.A. 

is aiso vio.Lative of principles at natural 

justice, because the applicants are not 

jiven any tersoni hearing and reverting and 

recoverinq the salary of the applicants i 

illegal as per the decision rendered in the 

cse of Chairman Cochiri port Trust aro others 

V/s. . h. Sukhmeran Iteyar and others report sc 

in 1979(1) SR 122 (Ierara) aid in the cases 

reported in" 1967) 	4 AC 78, 	,'\T (W8u) 

1 CAT 26 .aJe 342. 

frie apiicanis sua.it  that the act on the 

I 



at of respondens is also violative of 

Articie X 311 of the Constitution of India 

inasmuch as it mandates that no person can 

oe reduced in xx rank without rendering 

opportunity of personal hearing. 

The aplicants submit that once the appli-

canes have ttecn pJ.o.oted as ,.I.A. having 

found fit irk all respect and vvorking on the 

said post since 184, it would oe most 

unjust alkd harsh to revert them and recover 

the sa.ary urawri as 	A. without 

giv.ng  any opportunity of personal hearing; 

That even otherwise the action-OrdEr of the 

respoi,dei,ts of revert rIg the applicants 

from the post. of .j'.A. to cate (jj-,i\. ) ano 

recovering tre salaries drawn by them on 

th(; ost of ;.P. A. is ilLegal, arbitrary, 

conrary to law and violative of Articl e 

311 of t1!e Constitution of India; 

ci) 	The respondert ho. 2 failed to appreciate 

tnat after undergoing necessary formaities 

tie appllcants were promoted in the year 

1964 to the post of .P.A. £fl the oay scaje 

o 	s.260-400 and that the promotion orders 

do not state so that promotions are hereby 

oroered tIll furher orders, it is submitted 

that all the applicants are working as IP.P.A. 

since the year 1984 without any break what-

soeveL, and that they are drawing pay scale 

of Rs,260-40u. 
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h) 	The resooncIet authorities aso fai.Led o 

appreciate tha the apHLicants were pro—moted 

L 	A. in t:e 7ear 1984. i-or t:ie sake  of 

arguments assuming without auihittinp that 

there was upgradation on t e wost of J.. .. 

as skill and unsiil for which the order is 

silent as to on what uate the upgradation of 

the post mi in question took p.Lace. All 0f 

a sudden at the end of year 1989the1 are 

W 	 coming up with such a case of upgradation 

of the post Ii question. 	Assuming without 

admitting that the upgradation of the post 

of I..A. has taken piace then also the said 

upgradation carn:t be given retrospective 

effect and f at all such upgradation of the 

post in question had taken place in any case, 

the sabe hOuid not e applied to the appil-

cants and :ros ective efiect should oe given 

Ip  any case tnere is change in desibnat  ion 

o 	tne :o st from j.... A. ta Jvte ( hpA) then 

aiso tje pay scaes of ns.260-400 which the 

applicants are enjoyed are required to be 

jrotected. 

i) 	The anulicants submitted that whileo assin 

tne impu ned order the applicants have not 

been heard at all and, therefore, there is 

violation of crinciples of Audi Alterem 

p'aiteren and on this ground also tne imnuqned 

order shouid fall down; 
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That evn otheiwi.se  the impugned order of. 

te -i-spondencs of reverting the apcants 

from tne nost of L.i.A. to hate (iA) and 

recovering the saaries drawn by them on 

the oost of ..PA. is illegal and arbitrary. 

to law. 

Fhe applicants crave leave to add, alter, 

amend or rescind any of the grounds as and 

vhen recessar, at tic time of hearng. 

7 	1 e±icf ; Sought; 

in view of the az facts mentioned in para a 

the applicants prayfor te following reiiefs: 

(A) 	to quasn and set aside the 	xt 	order 

f reverting the appicants from tne posts of 

.iT.A. to t(- post OE hats (hA) and recovering 

the sa.Larjes drawn as A.r.A. as arrears Mxx 

as per 	nexurs 'A'; 

8. 	interim order if prayed for: 

A) 	pending the admission, hearing and finaj 

disposai be pleased to restrain the respondents 

their agents, servants, officers, etc. from 

revertino te applicants from the post of 

h.f. 	os of 	A)A. to the  	 and 

recovering t e salaries drawn as 	A. 

con sequent tnereto; 

! n) 	any other and furt'l-lier relief that may be 

ceemed fit and proper as the case may be, 

oe granted in the interest of justice; 

S 

40 
2 



Detais of the reiedies exhausted: 

The aoolicants declare that they have availed 

of all the reiedites availabie to therij under the 

relevant Service rules, etc. 

otter not i: ending with any other court etc. 

The apgiicalTts further declare that the 

matter regarding vhich this appllcaton has ueen 

made is not oending before any Court of jaw or 

any other authority or any other beiicn of the Tribunal. 

tarticui..ars of bark araftb, ostal order 

in res0 ect of tne op ication fees: 

IaTe of the bank on 	 (c' 
F 

which drawn. 

L: eriiana Drai t p0.  or 	/ 

hUJCi' Of Indian ostal 

orderss) 

Date of issue of posta 

S 	 order( s) 

host office a which 

- ay ab e. 

12 	etdiLs o Index. 	I 	Li 

- 	An index in uupicote containing the 

xiskain details o the documen Cs to oc relied uuon 

is enc.osed. 

13. 	LisC of encosures. 

'A' order dtd, 21.11.1989 

'A—i Judgment onc order dtd. 25.9.89 of 
the }'bje Central Administrative Tub 
fbi. 

\-2' Letter dtd. 6.7.84, and 182.64 coiiv. 
regarding oromotion to the post of 1A. 
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\-3 Oopy of the letter c t d. 12. 12.83 

in velification; 
1W 

oanki, aged 	- ' ears, working as 

A. resideri of Ahiedaoad, do hereby verify that 

te coterts from 1  to  13 :aras are true to my per—

sona-L knowledge aid beief and tnac 1 nave not SU—

pressed any materia. facts0  

ac.e:  

Date: 	DL )2 	 App.icant 	
Ij 

p. Lojl) 
\dvocaLe for the apJicans 

10, 

The itep.strar, 
Centra± AdrimD. Tribuna., 
Ahdaaci. - 

(11  C -FL 

A-PP "3 
L) - 

A-f? 	(vi 

) . 

Al L 

M 	'vL1 

iYb 

k_n ) r_L_ 

p !. 	 - 

c (c 

to 	A-ca 	f i1j rv 	C ov--- 

cL t c C ° i f M 

iled by Mr. 	................ ... 
Lened Advocate for FetitioLers 
with scond s1 & .. 

aple ccp) sera/flot 	cc 
other side 

C 1 	-T7 
DI. 	/ Vy.Registrar Ar 0//I / 2 

Abad Smacb 



. (c) 

6nnexure ' 

-Head ouarters, 
Com:nanoer Nirman rnineer 
Comitander Woflcs 	iners 
i1akLtrpura Rocic, ONGC P0 
jjaroda-9. 

lO759/MiA/50/EI 	21 iov. 89 

1tS/117.306 
Snri R. N. Patel, "iate- (MPA) 

(Throuh GL ithcedabad) 

Recovery of un-ntitied excess payment of 
skilled qrde made to unsKilled cateory 

Rer -r your representation filea in th Central 

Adiinistrdtive Triounal, t-hmedcad bericu arid tie 

8 	 - 
Court order htd. 25th Sept. 89 ano tni office 

No. 10759/MP/32/tI dt. 24 Oct. 99 and your reoly 

at:]. 7 Note. 99. 

Your contention is Liot agreea und not accep-

tb1e. 's per rule, tnose I'idoor/taija/oci;r 

in the unskilled cdteçorv wno pcsa tfle Traoe ist 

for MPi wire to cc deemeato :ave passea the Trade 

rESt of Mate (ivipA) in the semi-skilled pay secle 

of R6.210-290 (old scale.) 3ince you had passea 
W 	

the Trode test, while serving in an unsKilled 

ctegory, you vere promoted to semi sciliea
Ij
rdae. 

The aesignation in tnis grade wds renmea as Mate 

(i1PA) a (uglIer graae, i.e. sKilled grade, in this 

:rade was simultnsously designated as MPA. On 

ompletion of 3 yaers service in tne semi sKilled 

rdce or pay SCale of Mcte (viPA), you will become 

?ligibie tor c,.romotion to tne si-lled graae of pay 

;c-le Ot ia-i- is R.260-40n subject to cassing 

.t trade test cind selecti ri by beC. 	ccordingly, 

if tar comDletiori of 3 years in tile semi-skitlea jrcide 

you were giveru 	mciny 	Cncirices 	to 

upoar ror tie 	Ite Test, br considering your 

rornotion to skilled grade of eiPii cut oave not 



ppeareo tor 	Lhe Scfle. 

You were promoteu to semi-sKillea grde ot 	ost, 

nen aesignatea as IPA during 1984, 	nasea on your 

assing tti 	trade tst for tce semi skillea grade 

L. 	too on 	condition, 	i.e. 	"nroiotion are herev 

oroered 	till iurth-r oraers". 	In otier woros 	ioiu 

were oromotnu as MPA 	(semi*6Kil1ed). 	D u 	to uora- 

nation, 	thC 	Ost or f/1PA ws Classitien a 	skilled 

Hrade ann recoer catory 	(semi ski±iaa grde) Lor 

which you were promotcu, 	w-s nesin(-ten cs iste 	(eif). $ 
Tdertore, 	the qonnitional promotion oruer issuen by 

this HQ wa 	amenoed to reaa tne aesiution d 	Mate 

(MPA), 	wnicn is designation 	or semi-sciiled grane 

post cualitied 	by you and 	tne seffli-sKfiieO OCV SC-iie 

was also notitied 	inour Iettr dta. 	16 Md 	87. 

4. 	In view or tne acove, 	tne over 	ayment ludue 

to you so tsr is to oe recovered d s per oroers or 

govt. and you are entitled to ti- nay scale ot 

Rs.210 -290 only. 	Accoroinly orders 	re neing 

issued to xreguiate your Cv uno recover over 

payment made-. to you, 

(V S MskKar) 
Co. 

Coairaander Works snineers 



IN T' CNTRL 	i4INIST1TIV TRIBUNAL 

AHDABAD INCH 

0. A. No. 349 of 1989 

l.Snri R. N. Patej. 

2.Fateh Bi tiddur Hrrnarisingn 

3.C. A. Solanici 

4,Tha}cur Yo Govind 

S.B. N. Pod.ar 

6.Parmar D. M 

7.Thakrir Mcinsing 

8.Inderkurrdr 1vIo1an 

All ar C/o. 

Shri R. N. Pdtej, 

C/o. i-G i/M, 

Nr. Han urnan Camp Mani i r, 

Ahrneci.ad . 3 

Wrsus 

Union of maid, 

intjCe to be served through, 

the iviinistrV of efece, 

Nev,, t::eLii 

Commanding OLficer, 

CE(P) Edrodd-3. 

Command torks nqineer(P) 

Nr. .M.d. School, 

Baroda-3. 

The Garrison rngineer, 

Cantonment hmedabad-. 

Nr. Camo Hanuman Mandir. 

M, Ahmedabacj, 

mo Hanuman Mandir, 

iment, &hriedabad. 

.Applicants 



-ir orce Station, 

Vadsr, '16l. kKdlol, 

Dist. NeoSna. 	 . . . iporiocots 

cram: Hon ' bie ii • P. M. Joso i . . . uO Ic i1 iieue r 

Hon' cie 	r. i,i.i. 	inb. . . 	aministr•tive,  

0. M 349/89 

Crui. Crder: 

Ut. 25.9.89. 

9Er: -Inn'bte 	. 	io,oi... Joicil k-mber. 

This dt:er is taKen on ward to-ody at toe 

of fir. Gonil, toe lroed aune1 or toe peti-

tioner Ht. J. S. YidV for IvIr. J. o. iijmera toe lo. 

ounsei tar toe resoorioent is cilso oresent. 

TheetjtiuCrs (8 in a11 apprehenoine 
to ci r 

revrsion in kNEE CaS€, nave Liied t)i 	ppiicdtion, 

unoer 	19 ot tnt- orninjstrative Tribna1s i-ct, 

1985. 	I ney nave prayen tot to 	roposea action ot tOtk 

respondents in reverting the netitioners from tn 	oot 

ot H. P.A. "Hotor Pumo Atteoaent (scale k. 26o-40:) to 

t]C nost of Hate 	 (Scale Fs.21O-29O) no reco- 

vering salaries drn as H.P.. on toe basis oi: toe inttrnai 

correspondence dt. 2o.6.89, 29.7.49 ano ln.7.99 is illegal 

arc tb€-v may be restrained from etiectinq suco recov-r. 

3. 	Tt)is fRitter Came no for udmis.c3ion on 

!1a ordered to iseue notices to to-- resoonneuts, eno in 

ad.niseion, to snow,  Cd'.se hv toe apolicatiori soculd not 

oe aimitteo COO iu toe WCdflt.iiC tney were restrainea 

e 
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trom recoverinq tflE 	CeS-. oytiLut 1ii 	tO t E 1C iti- 

oner, vijen tüv were promotea to tae post 01  

yule oraers at. 6tiJuiy 1 84 ciflj 18. ..t34 i.e. in Inc 

year 18l. 

Il. 	 q.iifl cA:fleQ tn- natter ccime no ior Oflhjsjifl  on 

2o.9.89, cs te resoondncs cud nt tile ally rep.L or 

objetions dna nciviuq rccru to toe points ra isco in 

tie dpp1iction, we :Tj1fljt 	tii cip 110 inn ann 

njretpç trcu 'interim re.Li-t' to corltinhle till rurtoer 

oroers. 

5 • 	i-t cois st .e 	Genii true 1 - irno 'Ounsel 

tar tuepetirionecs stat, 	tnat toe 	responcuents 

nov otter toe saicirv of tne lo.r no,t i.e • ivte 

(Gcuie ks. 21Q-t90), vnico toe netitiotier 

tuve rcu3Sed. 	clrniru, to cu liii toe etit loners 

snoujb be urotcteu ci qciirlst sucr cCtjafl at reversion, 

	

, 	 c suco -ctionis none  wichout ivinq ttieun o.flV 

opoort- tinity tnt nearing. 	in ris subtiislon, toe 

reonentg e nirecteO to treat toe present 

aplicaticun as ton rer)reserjtcitions aginst toe oroers 

of revnrsiotu, if 'any, sou,nt aainst toe petitioners 

arid th- competent authority 'snould aecide, tocir 

claim ann in tne meantime, tha shouid oe nirectec 

to continue to pay 6,zijary to to,- petitioners in 

terms of to- orner oz curowotion oaseo earlier 

in toe y -r 1984. In this regru, :e have neara 

Yaday aj5o, 	lerrincu counsel or toe resonnoents. 

In nis s'btisnjon, toere ws ca tyooaooica.L uuistKe 

in to:- ii raVjous oror and toe resoono uts ajtnorjv 

are se;:cin to correct toe same by :'dssinq aroer 

oruers. 



6. 

V,  , 1% 

: 4 : 

In tde fdcts and toe circurstnces or tue 

se to-- oresnt dpnliction Cfl Lr disposed or by 

C snort irectinri in toe :olio;inq terms: 

foe )rebHnt )DllCt1orj riled by tue 

pet1t1oners, ce trateo cis tucir rpre5entt1cos 

inot ru orc)ooseo ect ion nf  tn reonoents. 

is directed tut to. reoponoeut oo. 2 (comi CL no 

¶7ors 	ineer) () ernod, 	ull jeclue tOe odiu 

Zenresenttins 'icnin d Perioa ot 	moncos rrorn 

de d;te ol tots oruer, in tue meencime, it is 

.irecteo tout toe reep000eLits soCli not revert 

ne petitioners to e 1o:er POst till toe period 

of 2 N,,eeks alter tue OCISIOO tu,en by toe 

respondent Lo. 2, is conveyed to to pettioners. 

ie set of too copy at toe odlicctiOn rilea 

by tOe oetiti;ners, wdtn enclosures and siso a cooy 

or tnis amer be sent to tnex re000na-nt o. 2 cy 

tue Registr.. 	oostdl cKnowleageruent ce retained 

on toc rile. 

Al 

0 12 

Witu toe atoresiiu irction to 

:stndo nisposea a, witn no oroer as to cos ts. 

bo /— 

(v1 i. inqh) 
oministratie i'ieuiber. 

o. Josni 
iuu icil ietioe r. 
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Anuecure 

Ott ice creer by 

Garrison nqiner Ahmeddbad-3. 

0,:Lice orser No. 191 	 Dote:iy, 19' 

Promotions Industrici]. Personnel 

1. 	The tolioVinq promotion cre oroereo. Ir)ciivi- 

ovals orouiotea ili Dc olad in ooition on or 

be:orelL' Jui, '84, arm nte of i a c i n g in position 

ili Dc intima ted to tnis oft ice. 

promotea Post- 
sr.No. 	 NO. 	Name and islpnction 	to 	ed to 

NY 	Son Hoxeshbnai 1Aculdas F'IPA In situ 
14Q zdoor 	. 	 Aouredciuco 

Ahn 

NY/-S 	Shri Nnsin Cuoturli 	MP 	In sicu 
ThaKur a z000r 	 (A4B/R 

Wan scr) 

.... Dni .Jovinaji iemataji MPA In sitU 
ThaKur iIaboor 	 (G i-bad) 

4. 	 NYi 	Shri Poucr Driliennra- MP- In situ- 
ndtr Thourulal, 	 (Gi Abaoj 
razdoor. 	 - 

S 
2. 	They xm will oC On orooation for. 2 vecrs. 

3. 	Their promotfion is subject to tieir not ein 

iovoiveo in 	uiscinlinarv cdses. i-ie5e cOuiirm 

tnt tocy are not so invoiveo. 

4. 	A tention ot orornotes ;ili € orawn to Do vt. 

of Inoi-i, iiin of 	Ne Delri letter No. 25(i)66/ 

3490/S/D(Apt) ot. 17 Dec. 76 No. 32(1.)/66/1j9/ 

5/0 (Appts) dtd. 20tn Apr. 76 ond in of iiome I-ftaiLs 

(Deptt. of lersonciel of R) OM NO. 22034/3/64/stt. (ia) 

dtd. 01 Oct. 81 dcccrdinq to woico refusal of promotir- n 

for reesons occepting for a :erioo of (i yer from 

toe date ot suco refusal is cceted by tr Competent 



9P 
:2: 

I 

Hiutnority. The iduiviouais ou eventual romotiod 

ci1l lciose seniority vis--Vis teir ersttiiie 

juniors promoted to riiner rdoe ecrlier t1dn tnem. 

In case the reasons ore not acceptable oiscip1inr 

CCtiTn :i11 be ten as provideo ir, CS (C\) Rules 

1965 for refusing promotioris clarit'iec vie s-in-C's 

ratjcn J,.rmy J. Ne.: :.eldi letter N. 43319/ 12 dt. 

77. 

uthority; 	(P) arda 1ettr No. 10607/ 

C'2/c- Jt. 6 June, 	. 

i14 / 972 / :1 	 (s N 

ttie f ti Garrison angineer 
hrieciabaa3. 	 Garrisson niner 

S. 



- 	
rmeure 

OLL1CC orGer 

-3. 

Otiice Urder i'Jo. 	417  

PC(mOtiC'fl5 Iflustrid1 Persorjuei 

  i?urtL]-r to tnis oflice' order o. 17 dtci. 1 Jan. 

8 4 and 24 nt. 2 Jdfl B 41 . 

2 • 	fie iolloi,--ing oroioriOr/oost1cjo'6 r€ orueroi. 

J-nnivicuois orcmcteo i-ii se iaed in pos.tin 

on or Detore 28 i?eh. -1944 in tn-ir ne- subaivisi;;ns 

no dtE at L)ldC11i in oosition ;i11 0e intimciteo - 

to this ottice. move at tie ifldiViouais wili se 

carried out .;itn nirect consuitdtic-n at concernen 

sb-oivi:'i.'-'ns and copis CL rnoverient orners 	iiJ 

be endorsed to tiii ofiice. 

r.i'o. 	No. 	Naie dDl, 	desi9oation Promoted 	tosteri 
to to 

1cni  
Mas000r to 	(Jr,J 

101795 6b. 	Vdsunev Kiiaas Mcte tbc to 
14Otibbii, 	(eL) &R-I 

101791 	n. 	£'auidnbni 	nancar- Mate 
Dhëti 	(L II 	lii 	sitU. 

4. 	101796 Sn. 	-njab Prurcm i-late i-G5 	s.R 
I tO 
:N 

2. 	Tro-v viii. 	bean orobatic'n tor 2 yearS. 

Tn-jr orornotion 	is 	Ubjt to tneir not oeinq 

involved 	in äy disciolindry ccise. 	Plese contirm 

thv are not so in'oiven. 



;r((1in6s lr 	1dcfl in pcio, 

it 	srn1.n 	ensLred triat 	6 C E r Ci1Cdt-- in 

QccrLc 	iti 11on i one rficirS iJO. bL/25// 

76-j f-I cit. ~L, i'.rc. 77 in resut o.t in.iV i. 	is 

r)0 be1c'in to 	-isc. 	cCE5Scr' Couiir.ctir,i 

tc tilE: ettect np1 Le ciLVL to rQLs Oil. 	LV 

tn rsuective suD-ci1isjnn. 

t]tici of 	Omtt 	¶iiI 	•rcfl tci GOVt. 

OZ 	 cii Uey • 	ew t1ni 1ettr 	. 2c ()/66/ 

3'n/5/c(oots rt. 1 7 0CC. 7 6, tn. 

.3/ 	 (Oj Iti. 01 Oct. 31 accciroin. 

t 	¶'ciiciri ret')scli Is 	CCCrtt- I ov tc 	cruloet- nt 

utnrit'. 	Fci- mIt-v 	con €ventii1 1)roi(r ion 

lThst seniorit VIS-c -vj5 tir ecrst,cnui 

luniocs orouioteo to Ii.uer Jraae 	drIIer tn&n 

in case ti resou 	ZLa not cc-otD.LC, OisCio1inrv 

dCtinu 	jii. i.e ta:cen cs ( rç i;P 	in 	L1 (J- 	iles 

1965 £)r r 	lbiflJ oromction S cidr1Lic1 Vicie 3-Jfl-D5 

3raricI 	ruv 	Ne v; 	.Lcii lett-r i. 4 2 319 ot . 

Jun, 

-Pr;oQfl:j 	 r' flti- r 	1 u_Lyii.jLQci 	ill 

rj:vI crn 	t - jr 	v 

7. tnrjf;: J 	1 r' - 	Jl;i-r o. 1(607/0- 

09 Jan 94.  
1. 

114 3/926/i1 
Oft ice • 	 ii- c3rrisi 	jno 

, istriL.u1 inn: 

. 00 ook 
2 • 	C1 ?r. ho rocia-9 

All 	b_oLvi.imns. 
A.1 eitect.-ci iodivi::ois. 

Reccrc/r 	Cie rk s/3tnc 

I 1 

0 It 

Ji ri°n 	ciin-rr. 



24.10.35 	oeared in tie Trd.oe 
— 	 Test tor romotio to 

clectrisinn ann 
uecictreo ")assCd". 

24. 10.8i 
ojedred in trk:'J.rcsJe 

Test for orotuotion 
to fvIPA and neciciren 
"c.ii1ecj '. 

24.10.83 4-pLeard in toe 
i7racie Test for 
2romot ion to ivIPA 

no declared 

/ 	 (I 

n 

Gartison e;nineer ni ed bo P0 No. 50, uated 12 )ec. 

Sheet Nurnbr 09 

/ 	•.......•ese*••••••• ** e 

.. ..........................s....... 

69. 	101717 
Sb. Isnwcr Kukad 
~Nxck 'Vciraoe  

1vIa. 	.10.83 
Pt. 	4.10.93 

6 . 10.83 

7.10.83 

10.10.03 

14.10.83 

//u1viC ior one day. 
Renined duty. 

//Oiv16 :L or one dciv. 

Rejoinco dutY. 

iCL '/OMC mr 04 days. 

Pejoined outy. 

20.10.83 	/0iC for 99 days 

2C..L0.8J, Rejoinea duty. 
B1ance Lecive — Nil 

roup 'Li' fY/;PT Inistrici 	rsonn€l Pension 	tees : Service 
Books not ceutraitsed A;jtfl 0i, SC PLine. 

- fl-ad e Te t ; 

7. 	NYA 
Sn. S.J. )idrkar 	pt. 

 10749 jiciZ. 
Sb. 	ranntilran 
Vitrioba 

 NYi 
Sb. 	Ranal Somabbat 
Na r a. y an 

 101786 
Sb. Panjab parsuram pt. 

101747 
Sn. 	Innerkumcsr capt. 
'iohan lal 

75— N YA siA 
Sd. 	Solcinki Opt. 
Chatrasinh 
Abaii rs inQfl 

NYA 1vLiZ 	Tv. 
Sn. Poddar Shrajandranath 

-' Thcrulal 

7 N YA i1A 
Sd. 	Thacur i'iansinh 
Cnaturii 

16869 
sti. L.i. Parwar 	RICL . v. 
NYA 	 az Tv. 
Sn Raieshbhai 
Patel 
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EEFOR THE CENTR?.J MINISTRA[IV T E AL AT 

AS AD. 

b.A. No. 515 of 1989. 

£-?,N. petal & Ors. 	 S. 	plicantS 

Versus 

Union of India & ors. 	. 	kespondents 

R PLY on behalf of the r9dents z 

I, 	
c 	4 pz. woeking 

as 6m C1 	4c'- 	in the office of 

f1ii14 --  do ste as under : 

That I have read the copy of the application 

and am conversant with the facts and circumstances 

of the case and am being authised to file this 

reply on behalf of the resndents. 

1. 	4 the outset, I deny the all everments made 

by the applicants in this application eXcept which 

are specifically admitted by me hereinafter. I further 

say that the contents of this epplidation are miscon-

cieved by the applicants and therefore the se is 

not maintenle and deserves to be dismissed. It is 

submitted tht the instruction, rules and guidelines 

governing the service condition of the applicants 

are misconceived by the applicants and therefore the 

application b ei ng devoi d of any men ts de serve s to 



F 
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be dismissed. 

2. 	with regard to pare 3, 4 and 5, I sj that 

the action of the respondents is legal and valid 

and the sane b el ng an edmi ni strati ye xxwwk and 

taken in accDrdance with the xtiles and instructions 

of the department. The applicants have no locus 

stardy to challenge the same before this n'ble 

Trthunel and therefore this Hon'ble Trjbuna1 have 

no jurisdiction to adjudicate the sabjectmm matter 

of the epplicotion. The application is time barred 

and therefore the sane is not meintenle and 

deserves to be dismissed. 

I say that the Mazdoor, Sefaiwala and 

Chowkidar are eligible to appear for trade test .  
for the post of M.P.?L when the pay attached to 

this post was Rs. 210290. As a result of job 

evaluation by the ]cpert classification Committee 

apo1nted by the Ministry of Defence the post was 

u to the xxk skilled pay scale of RS. 

! 
260-400/. It is su'mitted that the UdAeur category 

of this post has been made as Mate (MPh) in the 

pay scale of RS. 210-290 and MazdoOr, Safaiwqlft  

9 U. 	)4 
,and Chowkider who have el-eri--fi-e€i the trade test 

all for N.P.A. were deemed to have passed the 

trade test for Mate(NPA) in the skilled pay of 



Rs. 21 0. 2 0. Jao rdi ng ly, al 1 Mazdoor, Saf ai wal a 

and Choider were to he promoted with effect from 

20.12.1983 to the post of Mate(MP) in scale of 

Rs. 210-290 and not MPA in the pay scale of Rs, 

26C400. The epplicants Mate(MPA) promotions 
s,,  

orders were accrding1y corrected from PA to 
.1\ 

Si.4  
ate(MP.A) is the below the post of MA. 

I' 

3, 	With regard to para 6 (1), 1 deny the contenti 

thereof and I say that earlier the applicants had 

filed an a.plication diallenging the action of the 

respondents by way of o.A.J349/89.fter hearing 

the parties at pre admission stage, the Fbn'ble 

Tribunal was pleased to dispose of the matter 

directing the respondents to give opportunity èf 

mthing representation and thus the contents of 

the earlier application were treated AN as a 

representation. It is submitted, that thuS, the 

respondents had issued show cause notice vide a 

letter dt. 24.10.1989 and after considerinj the 

facts, contentions, grounds of the case and adcii 

nal replies of the applicants1  the C.W.s., hero 

has cariled out the directions of the n'Lle 

Tribunal dt. 25.9.1989 and the decision taken 

thereon was conmunic€td to the applicants b 

E3aroda vide his order dt. 21..19B9 w 



is annexed as Mnexure A.1 to the application. 

It is submitted that the atove stated decision 

is legal, valid and a reasoned one which is 

passed by the competent authority and after 

this ded.sion it appears that the grievances of 

the applicants appears to be redressed by the 

xplanation antained therein. Therefore, the 

ection of the respondents is quite reasonLie 

and passed in accordance with the instruions, 

rules and guidelines of the department, I say 

that the applicants arenOtentitledto the over, 

T;yflient made to them therefore the sane is to be 
----- --- -

reve:ed as early as possible. I also say that 

in pursuance of the &ova stated facts, the orders 

are being issued to regulate the pay/salary of 

the applicants and of recovery for the over1payrre.nt 

rr.rde to the anpllcdnts. 

4, with regrd to pars 6 (2), I say that the 

applicants hae merely enunerated the fact of 

the case and therefore I *X don't comment upon 

it much but I say that the MazdoOr, Sefaiwala and 
who 

ChowkidE workinrg in unskilled category )ci* had 

passed the trade test for 14 -P.A. were deemdd to 

ve rssed the trade test of Mate(MPA) in the 
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I say that the applicants had passed the trade test 

while serving in unskilled category, they were 

pronted to semi skilled grade. The designation in 

this grade was named as Mate(MPA) whereas at the 

higher grade I e. skilled grade in this trade they 

were syrriulteneously upgraded as MP& The applicants 

beome eligib for pronrtion to the skilled grade of 

pay scale of MPA i.e. Rs. 260400 on cxmpletion of 

three years service subject to passing the trade test 
4'ci& 

and selection by DPC.they were given many c±iances 

for the same but same was not availed by the applic1t 

\ 	I 

It is also agreed that the applicants are 
Ø 	4-a 

wQrk.1ng since 1984 till date 	in semi skilled 

category of MPA trade i.e. Mate (MPA) arid not as MP 

due to upgradation in this category MPA was put in 

skilled class of this category whereas semi skilled 

category was nand as Mate(MP. There is no 

provision to pronte individual two steps up. Un ski 11 a 

category of Mazdoor Chowkidar and Safaiwela have first 

to be promoted in semi skilled category of Mate(MP1A) 

before they go up to the skilled category of MPj 

It is sub$itted that, though the functioning of 

Mate(1scpA) and MPA is same, whereas difference is in 

the deree of ski1lnss, when there was no upgradation 

in the trade, the MPA was not ansidered as skilled 
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category and subsequent to upgredetion of MPA 

to skilled category the feeder category  from 

unskilled to skilled category has been made as 

Mate(MP. The epplicants wene prorroted to semi- 

skilled category and the 	sane has therefore 

been correctly named as Nate(MPA). The correction 

to this effect was issued vide CWE, Earoda letter 

No. 10607/401/E1 dt. 16th May, 1987 and sane was 

notified to the individuals through GE, ?hmedbad 

part II order No. 49/88 dt. 5.12.1988. 

5 • 	with reçjard to pare 6 (3), I deny la the 

contents thereof. I deny that the applicants werc 

not 	intimated/coninunicted of their reversion 

and I say that the applicants were intimated/ 

communicated &out their reversion vide G.E. 

kimedad part IT order No. 49/88 dt. 5.12.1988, 

based onZti authority of C,W.E., Baroda order 

dated 16.5.1987. Moreover, the applicants being 

have been communicated of thér reversion and I 

say that the applicants were intimated/comrrainic 

ted about their reversion vide VE G.E. AhmedEbad 

Part II dt. 16.5.1987. Moreover, the applicants 

time to time 
have been communicated in this regard Vftut the 

Part II order referred to above is official and 

authentimt document of communication of all concerned. 



6, 	With regard to parB 6 (4), I say that apart 

from praise worthy reard of the applicants, it is 

imperative for the applicants to go through the 

departmental procedure prior to obtaining higher ,  

gra&es. Therefore whether they have acquired the 

required skiliness while undergoing on Job training 

as Mate(MP & need to be testified by organised 

tests under the rules and therefore the applicants 

are obliged to uniergO the test. 

7. 	With regard to para6 (5), I say that the 

respondents have passed a reason and valid order at. 
21.11. 1989 pursuant to the directions of this It,n. 

Tribunal and after giving fullest opportunity to the 

applicants of making representation to the competent 

authority end therefore there is nothing left to the 

applicants to challenge the same. 

I submit my reply for the grounds taken by the 

pp1iCàt as under 
I 



as Nate (MPh where the skilled category in this 

grade is designated as MPA. The question of getting 

promotion from unskilled category of Madoor, Choddar 

and S af ci *al C to di rect skilled cat ego ry of MPA is 

out of question. Due to this upgradatiori, the appli 

cants designation was correded as Mate(MP and 

this was done to regularise irregular promotion of 

MPA. These actions are all in order and as per existing 

rules position. The contention of the applicants 

that the order dti 21.11.1989 reverting the applicants 

and rexvering the salary drawn as MPA is unilateral 

and without opportunity of personal hearing is 

misneeiVe one and denied hereby. The applicants 

have been gi'n opportunity of personal hearing 

vide letter dt, 24.1G. 1989. 

b) 	With regard to pare 6(5) (b), I deny the 

ntents thereof and I say that the 	ntention of 

the applicant that the trade test given by the 

applicants at any point of time is denied. The 

was initially semi_skilled grade prior to 

upgradatiOfl. vtren MPA was upgraded as AftR skilled 

eeoU 	feeder g r aae s/trade $ 
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6. 	With regard to pare 6 (4), I say that apart 

from praise 'orthy reard of the applicants, it is 

imperative for the applicants to go through the 

departmental procedure prior to otteining higher 

grades. Therefore whether they have auired the 

required skiliness while undergoing on job training 

s Mate(M 	need to be testified by organised 

tests under the rules and therefore the applicants 

are obliged to undergo the test. 

With regard to pare 6 (5), I say tht the 

respondents have passed a reason and valid order dt. 

21.11.1989 pursuant to the directions of this P'bn. 

Tribunal and after giving fullest opportunity to the 

applicants of making representation to the competent 

authority end therefore there is nothing left to the 

applicants to challenge the same. 

I submit my reply for the grounds taken by the 

applicants as under : 

With regard to pare 6 (5) (a), I mace it clear 

emphasis supply 	that the applicants are not reverted 

from the pcst of MPAto Mate(NpA. In feet they were 

promoted to semi-skilled category from unskilled 

category. Hereto annexed and marked ?nnexure i-1 (Col) 

are the copies of the promotion order. I say that the 

semi skilled category in this trade is designated 
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s Mate (MI) where the skilled category in this 

grade is desIgnated as MPA. The question of getting 

promotion from unskilled category of Madoor, Choidar 

and Safai*ala to direct skilled category of MPA is 

out of question. Due to this upgradatiori, the appli- 

cants designation was corrected as I"Iate(MP?) and 

this was done to regularise irregular promotion of 

MPA. These actions are all in order and as per existing 

rules position. The contention of the applicants 

that the order dt. 21.11.1989 reverting the applicants 

and recovering the salary drawn as EPA is unilateral 

and without opportunity of personal hearing is 

misconeeive one and denied hereby. The applicants 

have been gien opportunity of personal hearing 

vide letter dt. 24.10.1989. 

b) 	With regard to pare 6(5)(), I deny the 

contents tbeeof and I say that the ctntention of 

the applicant that the trade test given by the 

applicants at any point of time is denied. The 

EPA was Initially semiskilled grade prior to 

upgradatiofl. when EPA was upgraded as XM skilled 

grade of Rs. 260-400 simulteneouslY feeder grades/trades 

in the semi_skilled grade of RS. 210-290 as Mate 	- 

(iiPA) weE identified. I say tht on the base of 

this change the iazdoor. Clxwkidar and Safaiwale 
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who had quail fled t r ade test for i.PA we re deemed to 

have passed trade test for Mate(MPAin the sem1-skilld 

pay scale of Rs. 21cL290. Saxie time it was also 

clarified that such individuals will become eligible 

for promotion to skilled grade MPA in scale of 

±s. 260-.400 subject to assing of trade test and 

selection by DEC. The applicants cannot be promoted 

to skill 9rade MPA from their existing semiskilled 

grade NateLviP) unless they pass trade test and get 

selected in DPC. There is no question of reversion 

after 6 years time. The department is correcting 

the status of individual and regularising Irregular 

promotions of MPA as per rules and also recovering 

excess payment/over payment madel to the applicants, 

46 
	 to which they are not entitled as per rules. 

c) 	W it h reg ard to p ar a 6 (5) (c), I deny th at the 

action of the respondents is violative of any rules, 

law or principles of natural justice and I say that 

the sane is legal and valid and it is tcen after 

providing to the applicant an ample opportunity of 

hearing. I also say that each of the applicants were 

indidually explained the position time to time 

and opportunity of hearing to the applicants were 

given vide following letters : 

GE ?tmeded letter No. 1143/E1/El dt. 
16th October, 1989. 
Show cause notice isued by CWZ, Earcda lett 
No. 1O659/MPi/32/E1 dt. 24 Oct., 1989. 
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14 	With regard to pea 6 (5) (d), Ideny the 

contents thereof and I say that I have replied in 

the foregoing p arag r aph. 

e) 	with regard to pare 6(5) (e), I deny the 

contents thereof. I deny that the aion of the 

respondents is unjust, unfair and I say that the 

action of the respondents is not to be treated as 

reduction in rank of the applicant. Therefore, the 

respondents are entitled to recover the over-payment 

made to the applicants for which applicants are given 

avnple opportunity of hearing as stated move. 

with regard to pare 6 (5) (f), I deny the 

contents thereof and I say that due to upgradation 

of MPA into skilled category the semi-skilled 

citegory in this trade has been designated as Mate 

(M P4 and accordingly the act ions env is a ed co rreo-

tion only. The recovery of unentitled and e*eess 

payment made to the applicants is in order and 

in accordance with the rules. 

With regard to pare 6 5) (g), I deny the 

contents thereof and I say that the contents of 

this pare are misconceived by the applicant in 

asfliuchas that the say of the applicant that 

necessary, formalities were not performed. It is 

suilmitted that the contentions of the applicant 



( 

is mis conceived. Due to upgredeticn of MPA in the 

skill grade and sintulteneously creation of semi- 

skilled grade as 	te(JiPd, promotions of the 

applicants from unskilled to 	mi-ski1led grade i.e. 

to the post of MIi in 1984 was deemed to be in the 

post of Mete(MPA) i.e. redesignated semi skilled 

Mate(MPA) grade of Ps. 21C-290. The initian order 

of their promotion to the post of MPA in the Scale 

of Ps. 260-400 was therefore required to be corrected 

as Mete(MP) in the scales of Ps. 210-290, The 

applicants are wokklng as MPA semiskilled since 1984. 

Since they are drirAg pay of skilled category i.e. 

mPA Rs. 260-400, recovery will have to he effeded 

in accordance with Government orders whidi a-re based 

on the rules. 

h) 	with rag ad to pare 6 (5) (h), I s that the 

applicant has merely repeated the facts cE the case 

and therefore I cbn't xj&x repeat the sane. 

1) 	With regrdto pare 6(5)(i) (j), I deny that 

the applicants were not heard before pan sing the 

impugned orders and I say that they had been given 

personal hearing vide 642ft letters which are referred 

in the foregolna paregraphs and therefore the iipugne 

order is valid, legal and is in accordance with the 

principles of natural justice. 
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In view of the foregoing parraphs, it 

is clear that the applic Ents are not entitled to 
made 

retain the anount of over-payment which is Oqxglaxg 

jbq them nor they a±e entitled to any relief/interim 

relief whatover as prayed for by them and therefore 

interim relief granted to the plicents earlier 

may kindly be vacated. 

Place s 

Date s /12/1989. 

Veri fi cation 

I, Ccp1 4 i2 tcwcJA son of 	 Avet,# 	J 

work I ng as (447 C1, AL 4- tTM P J4 ecJ in the of fi ce 

of 	6 	cr1 	
1t4' 	do st at e 

on solemn affjrration, that what has been stated 

by me herel rove is true to my knowledge and 

belief and I believe the sane to he true. 

Place : 

Date ; /12/1989. 

Deponent ) 

ctp1yfRec -xrLw.nr€nstir,cn 
fikd by M! 
1e4'J 

 

for  
e!por(nt With 

Ocpy si~rve'jjtot  

rip);, 	t 	t)y.RE2r C. T 

F? 
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Fzi ThE CE TA AtihiSTRAflVE fibUIeL AT 

L\H:EDADAL;  

A . F j, 	.0. 515 of 1989 

A I. iatej & 02S. 	 ...)\pp.ticants 

vs. 

Thnionof India 8 oiS 	 ...Resnondents 

%kfJ..OcVit— in - h joinder 

ve 	ne 	oht€cioi the r e±y 

7 	
/ 	 fli 	on uehalf of t e :cesaondents by Captain 

j. ( Lavate, anu in re:.Ly t:ereto .L state as follows;- 

Li.ess Specficy au cat eçjoricaj.y 

auiitec hereinafter, eac1 ac ever' averient iaue 

in the reply is denied in toto. 

1 say that under the uise of uuqradatior 

of the ost inuestion, r. e. h.. A., ve are sought 
) 	 to e brought in a lower post carrying pay scale 

is.21U-29Q of 1.at 	lA) . I further say that if at all 

the upgradation of ;ost has taken place in the year 

19, the apDlicar.ts who have cleared the trade test 

8L and by vajid orders as are SLWn at  
they have een proiuo ted to the poet  

the pay SCOLC of nS.2610-400, the upjradacion of 

the post shourd riot cause har - 1 to appricants ano 

L 	

the efiect at al± ha o e iven with 

pros eccive efect. -L furoher sey that undee 

the a uise of upgracation of tnesL. in cuestron 

the respondents cannot .,ut in a owei pay,  scae 

and in any cse e:i if this iionbie Tribunal 



1 	

44 

:2: 

cothes to the conciusion that te actnjn on the part 

of the rsporoert is proper then aso 	the pa-scai e 

of s.260-400 which the applicants are till dae 

eting is required to be protected. 	I further say 

that the question of recoverirj the amot is out of 

question for the simple reason that the applicants 

have vorked on th posI in euestio n and they were 

jam th. sairy accoruinjly. 	lb is in this context 

it is submitted that ce question of effectirg 

recovery of sxx skilled oost of IA is out of I 

uesti-  on. 	I furcner say 	tat 	the proiotio 	order 

Am. 	-2' 01 	self ex;lanatory in nature anU 

no further iiterpretatin is required. Lfurtner 

say cnat if at t!11s juncture after xiAlIrg q5ikkua~j  

hoiding the post in question for about 6 years, 

if te respondents are permitted to act ±njuriusry 

unoeL 	e guise of uogradation, there is no safety 

at 	all a f any employee. 

3. 	1 say that the story of correctinp the 

pootion orders issuco in ah.e yer 164 tnat too 

in tne year 1939 shouid not ee ermitted after 

anout 6 years of hoidincj the posItiori after unoer- 

oing a.it ctLegai formalities, if the sathe is 

eermicted at sucn a aelatee stage, tae interest 

of tne apicants WOU.LQ be seriously j eoparoised. 

4, 	i say that uncer the guise of u1 grddation 

of thepost in question in effect ano in reality, 

te applicants are reduced to a lower iank carrying 
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a pay scale of Rs.210-290. In realit if th pron:ation 

order at Ann. '-2 are perused, it is manifest 	that 

te applicanLs have deen profQted to the post of 

IPA ri the year 1964 carrying pay scale of RS.260-400. 

By the impuied action what is oeing done is that 

they are broht down to a iower position carryirKj a 

pay scale of S •  21U-250, ucer tie guise of up- 

raciation of post ofJj\ into ski11 cd and semi-ski±ied 

LI, 
I say that the respondents ray give any nonerclature 

but the pay scale is required to be protected in any 

case. There is no question of' correcting the status 

arid reqularisir'q the salary at such a belated staqe. 

in ViOW of what is stated in the uody of 

the appiicaion and in vicv, of what is stated herein-

cLove, I say t..ob cli the prajers as prayed iur 

are required to e granted in Le interesc of justice. 

I 'eJ 
W 	 h1edauacA. 	 / 

bate: 	19U 	 n. U. ohii) 
Advocate f0r the appiicants 
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Versus 

R.N. Patel & Ors. 	 Respondents 
(Orig. Applicants) 

lication for vacating interim relief 

The ove-naned apx1icant most respectfully 

state as follows : 

- 

I 

S 

BE FORE THE C&ITRAL A)MINI STR?CfIVE TRIBUN L 

AHNEDAE AD. I 

M.A. No. 220 of 19 

in 

O.A. No. 515 	of 1989 

Union of India, 
Through, 
Garrison Engineer, 
Aimed ad. of 4plicant 

(Orig. Respondent) 

The respondents (ong. applicants) have 

filed the application challenging the action of 

the department (applicant herein) of so called 

reversion and thereby è,very from the respondents. 

The matter came up for hearing on admission on 

5.12.1989 and the n'ble Tribunl was pleased 

to admit the sane and granted interim relief 

restraining the respondents (applicant herein) from 

recovering the excess salaries paid to the appli cant 

(respondents herein). 

It is submitted that the contention of this 

original application are misnceived by the 

applicant and the sole basis of the application 



(orig. applicants) 

re obliged to appear in trade test for mig 

thervselves M eligible for the promotion to the 

post. of MPAor not. The applicants (orig. respondents) 

have filed their reply in the m4n  matter and in 

view of the sane it has been,  made clear that the 

respondents (orig. appli..) are obliged to appear 

in the trade test for the promotion to he post of 

MPA. It is submitted that as the matter has been 

admitted and the Hon'ble Tribunal has granted Stay  

against recovery, the respondents (applicant herein) 

are restrained from recovering legitimate dues for 

the excess payment of, salaries made to the respondents 

(orig. applicants) and as long es,the interim relief 

granted in this case operates the x tx 

* 

	

	applicants (orig. reep.) willbe restrained from 

doing the sane. Simulteneously, it is also made 

clear that tie respondents (org.appli.) were never 

promoted to the post of MPA in view of the f act 

that they were not eligible f without appearing 

in the trade test. 

in view of the foregoing parqgraphs, it is 

in the interest of justice and balance of copvnnce 

that the interim relief granted may please be 

vacated to enle the applicants (orig.resp) to 



T 

recor the dues for which the respondents (orig.appl.) 

are given ample opthrtunity of hering. 
I 

3. 	Ther:fore this In'ble Tribunal may be pleese: 

To vte the interim relief granted iki O.A. 

N. 515 of 1989 
IN ALTSW..4['IVE 

To fix the main matter for final hearing in 

the month of ?ril, 1990 or as may be deemed 

fit , proper and convenient to the Tribunal. 

lb pass all other necessary orders as may be 

deemed fit and proper. 

P1 ace : % 

D at e 	s// 12/1989 

Verif I cation 

i, c- iI i 	J 	son of 	 LC'jli 

aged 	out -'II /\) 
	working as 

in the office of 

do state and verify that what has been stated by 

me hereinabove x is true to my knowledge and belief 

and I believe the same to be true. I further say 

that I have not suppressed any materi]. facts. 

Place 

Date z29/12/1989.  
Deponentr) 

ned by Mr... 

LI-I JC 	 Le -ned Advocate for petitioners 
V 	 , 

 
with seconri sat & 	_ OjOaTWS - 
op1es ccpy Serrd/no1 'ø t 
thor side 

DI. 	( fr ) / Dy.Registrr 
Abad ac* 
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:hj M,d 	yddav fo 
J, 	I:: leaXneq lavocar , S f or the oet1j(rje 	i 
MAjamentF iespectiv e ly, iett ion adrnjrted, So far -- 

-jj 	 IF concerned, the Iearnd idoct:e for 
the r 

	

	entr sta tnF that thex€ may be no Order of 
Ion nuc Lhe init j=j proroion ntLqhtHbe as given 

4sovu typographicai error which the responlentz 

n3U 

Ut C 	 no pet jtjcc,-- 

ni~aro r 	qf ho error r 
.iI and W fore 1) the C0r:yctj,;:j 

-. 

tiCor 1 w1.1 have tr. be givea an apparLunit y 
r€pe 	ion. The reponierts are e<peoni Amw 

tbi: requirement. $Uoject zo this nbservantc;-j  
<tnt no 	W e rim MILK allAwet. In rh 

sr.ons , no recovery shod1Lr. :e ei:tC?ctc IFSue n0tjCe ,-:- 

W rUoiv or murizz wijhio 30 dvyu 

Vice 

' 
LV I 

Chairman  

i I 

H 

I 	r 
1 

H 
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IN THE CENTRP.L ADMINISTRTIJE TRIBUNAL 	 / 
AHMEO aAo 

NQ. 	 f In C, 

N 
	

) I 
APPLICT (s) 	 C?UNSEL 

\J ER S US 

21  

RESPONDENT(S) 	 COUNSEL 

Date 	U'ffice Report 	 Orders 

/ 'cCA'T)1-t/Y\I- 

C c4 

fl k ck 



L•. T:! 08 Th. 	AD:I.Ih TFC•\TIVE ThIfu AL At Af JACtD 

O.. O. 515 CF 1989 

J.. Patel a Others. 	 .... Aplicsnts 

7/s 

Union of India h Others. 	 .... Aespondents. 

APLTfl.:TICFCh  

1 • 	The applicants have redressal their cerivance 

before this Hon 'ble Tribunal in the On ina.l Apülicstion. 

tince t:e irnpottant ues.tion of law remains 

out of siht the epp1icant seeks to amend the petition 

/ by asking the following ground :- 

Ground: 
r 4  

L) The Aespondents in the onininal promotion order 

of the applicants, 	after passing the Test, 	have not 

given any reason or reffered any rule and now the 

Ilk 
lapses on their part cannot be filled up by a fresh 

order retrosoectively, which 	adversely affects 

the service 	condition of the petitioners and 

amounts violation of Article 300 	(1) A of. 	the 

Constitution of India. 

Te espoent rooted the applicant afterpm  

passinci the Test held by them and now they cannot 

ectoppel from the same and their action reciuires 

to be held violative of uninciple of Estopoel and 

Pro. .iscory Estopnel. 
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2. 	The applicants therefore pray that : 

(a) 	The Ion'bIe Tribunal may be pleased to 

allow this aaplication and permit to 

carry out the amendment. 

(b) Any other order or directions as deemed 

fit in the facts and circumstances may 

he pa•s sod. 

if 	i i F I o A T i o 

I, h.if. Patel, the applicant abovenamed 

do hereby verify and. state .hat what is state,:: 

above is true and correct to the best of my 

knowledue and belief and that I have not sunpre ed 

any material facts. 

Place : Ahiiadabad 

Date  

(2 

FI1d 
nQture of A- 

r ti 	

ulic t) 

rA 

wIth CCO . 	
'- 

aope 	
to 

other s1d 

P 	7> ft 
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2 - 
- - 

3.- - 
- a a - - - 	_ 	- - 

, - - - - 1 17259 
- - - 	- - - 	- 	- - 	- - - - - ' 

SH Purani Shantila]. Ramjibhai 	Motor Pump Pump House 	961 .70 
Attendent Oprator 

 117207 
SH G B Makwana -d.b- -do- 961.70 

 117212 - 
SH IC T Jani  961.70 

114, 117306 	 - 	- - 
SH 2atel Nni3ibha.j Anba1a1 	-do- 	-'-. 	961 , 

117203 	 - 
SH D;H Bhatt 	 a-do.., 	961,70 

102162 	 - - 	 - 
SH Darabhai D Pjj 	 -.d.. 	-do-. 	9 .70 

117, 117243 	 - 
SH Dilip D :Patel 	 -do- 	 961.70 

118. 117521  
SH Solanki Dhatraig1 Axairvinn 	-dl>- 	-do-- 	961.70 

1190  117306 	 - 



it 
- 	- 
".9.. 

' 	
ENG2EER&D)$ 	 01 ZP' 89 SHEET:9 

2 	 3 
- S - - - - - S 	 - = - 

101734 
SH Natwarla]. Beobarbbai 	Eleoi3rioiafl 	Electrician 	851.10 

iVkw 	
(8K) 

$Bs NOT ORA]4BED WITH CE SC PNL ' 

117329 
SR Pariir a3.ubmi 	Wireman 	Electrician 

Ibriirn 	 (8K) 

117389 
SR Vasrilk Vijay M 	 Mason 	MesOn (3K) 

117384 	 - 
SR Pan'dya Mmsdbbai Revabh4i 

951.20 
951.40 
951. .90 
952.10 
952.30 
952 ,50  
955 10 

- 	 __ 
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IT : GARBIBO NGI 	
EPL PTO 1T0:02 JLTDOl SEPT'89 SHTt I1 

- _:: : 

311 Virendrø. Gangara RathOd 	Motor 1mP 	Pu'P HoBO 961.70 
125 135023  

a.ttendeflt 	LpratOr 

116891 - 	 - 
SH Par 	Ramaflb 	Vatbbai 	

961.70 

i 	 jr  
117308 - 	 - 	- 
SU 	ate. 	enârabh8 	rikaiha1 	-b- 	 do- 	961.70    

101629 	 - 	- 
$H IbWjt ChUi 	

961. 70 

117018 	 - 	 - 	- 
Uar 	opa1bbai Nah 	-- 	

-do- 	96,70 

350  1Qi17
313 Thr 	oifl 	mta 	

961 

117340 	 - 	- 
11 

B1b1e Vant Tota 	
61 .70 

116741 - 	- 
313 DSa3i.Ya NaTi 	

TflD1t1&L .5O 	
961,70 

961.70 
133101738 	 - _-  
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117486 
SE: Pawal,Sonialal Naryan Mate Mate (83) 	- 

 117209 - 
ER Lriritla]. Lallurain -do- -do- 

142, 11750 - 	- - 	- 
SR Tiohanji Karscnji -do- 

143W. 117246 
ER Vsudev Kalidas -do- -do- 

 11 7210 
SR Pandurang Vithoba -do-  

 117274 
ER Lmabhai Shankarbhai -do- -do- 

146 4723 .. 
ER Rzmcbandra Lohar -do- -d- 

147. 117489 - 
SR Parmar Babubhi Virabhai Va1ven Va1vean. (sS) 

1e 116397  
SITgustus Topno -To- 

I 
h. . 	T)h _ - 	- - - 
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1 	 2 	 a 	 4 	 5 

UL 

fE r IL 
NIL 

toiSB4 
Eh Than1i JaiiajI. 	 Cbarg eject. 	Senior m1*otto1.an 

111171 Sh Has9 Mant5bk')ma? 	o-. 
TrtveU. 

117191 
li ha'i aru1 ilbert 	 4ecb tc 	l3echaniO 

4, 117192 
S G S oni 	 chae Mecha 	entar Heohanic 

Refri.gerti.Ofl 	Rertger&ttO & 
;ijr oMti0I. 
1ig (3..I) 

85i40, 

851.10. 

S 

845.70 

1ectD1ciar (5i() egi.:o 

	

S. 10164 	 !ectrtc1'i 
SH 3y*ira1fl Rabbat 

	

6., 101578 	 5do.. 
SR PrabhCøX B. pge 

10151.? 
SR (hirLe Da3rara 

11681 
SR Chaal.I Bhikhabbai 

Ak  

uthy : Govi o Tni-a Min of Defenoe 
New Dethi No. 91026/EXC/88tD 
YjW—II1 dated 24Th June 1987) 

SDC 
;LI1' 

851.. ID 

8511.113 

for Qtt(W EIG 
... .2/'.. 
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UNIT : GPJS0N ENGrM ABWMAMPSPZIL 1'10 iO: 02 PVMS 01 SITT I NN 0, 

- - a - - - a 	a - a a - - - - 	 - - - - 

j 2 	 3 4 5 
- - - - - - a - - - - - - a - a - a 	- a - - - a - - - a 	- a -' - - a - - - - 	- 

 117196 
N 	bhUa

W
b. 	Eplerfeiar 851.10  

SBN0 
 E1ectr1c1an <5K) 

~itUZ TH z so 
 411346. 

H Jiten 3har 	Cabjiet Maker Carpenter C3K) 
11i0 

it, 10238? 
SH Ourbha1 hi'abta1 Rtho 	..thIO. 	 811.10 

Lzr. wrrw c 	j 
/N. 
t2 1.17193  

SH Pratp3i Chmanji 	Carpenter 	.i 

13. ioi'97 
$}rNBGoplanl 

Carpenter (CK) 	811.20 

(1I.O_ 	 81i.O 

1. 101666 	 Veh Meohanjo 	Veli Meohani ( 	
843.20 

H R Suiumaran 	 - 	

K) 

Me chanto 	 845,70 
Refrl grator 

15, ii631 	 Befrigeratcir 
H Nadhilr Naririn 	MechanjO 

Want 

W1'88 
SH P onugca1afl 	 do- 

QlYJ Thakur 

-.40- 	 845.70 

845.70 

16. 16TOM 
311 S 0 Thcur 

Bt_NOT_OENThILI$ _WITHCESCPU1E 
19. 116561 

j 17 Tr&ei 
CEITMALISED  

20 117184 
SH Eçheer Jubabhal 	Wtreinan 

845.70 

-40..- 	 845.70 

1ectrtoi'tn K) - 

-43- 

or GARR10N 
.ø• 

iI531 
SH JLt3ifl'1 Babji 

uthy L Covt of India Min od Defence 
iew Delhi No. 91026/IC,/89/D 

J—II) d.ated 24th June 1987) 



- 	 - 
	

120 117351 	 - - 	- 
8H B N Pod 

	

1 121, 11728 	 - - 	- 
SH IndirrkumeLr Mohan.aj 	 -dt 	-do- 

	

122, 1.17487 	 - 
SH Thekur Mau8inh_Chaturjibhai 	-do- 	do- 

	

123. 116696 	 * 	 - 
Ii Vankar Rwnealibhajidra Babubhaj. —O— 	 do- 

124 116398 
SH Dhanjibhai Mathurbhai 	-do- 

961 .70 

96..70 

9& .70 

961.70 

961,70 

Authy : Govt of India Min of Detenoe 
New Delhi No • 91 o26/B1C/88/ 
(W...II) dated.. 24th June 1987à for GARRISON EIi(L 

VW 

I C--1C 



JaabIai 	 - - 	 -' - 

106. 11723 
H Cbavda Balclevbbai 

Motibhai 

107, 116808  
SEt. Johan Uroart 

O8 11?d:2 
SH Rathan Zau11kbfl 

Bi1azkhari. 

109 11'725 
SH Dalvadi PurshottaIibai 

3havaflbh8.i 

1W3be2' 	11itter Pipe 	671.2 

-40-. 	871.2 

-do'.'. 	."b-. 	871.2  

Cane Weaver Cane Nan 	942.30 

Notor Pump 
At tennt 

110, 117O7 
H Pre1 SanatkuiD 

Ri1al 

Luthy ; Gov of India Min of I)efenCe 
New Delbi N. 91026/E1C/88tD 
(.It) date.. 24th dune 1987)  

Pump 1ousr 	961,70 

ABE 
for GBBISQN E1GINE 

, • • . . 10/-. 



F-- - 
	 IiLJ 	

- 	 -_- 961. 
134.11724{ 	

bra1aIfl 

135. 117240 
SH Raifl Nrstrigh 

16. 117326 
S1 	ameshchaMra Sjitr Arya 

B1aOk91ith B1aOkSflLTh() 831 .10 

37, 11788 
3H Kapdiya D1.XaikU' 	

Painter 	Painter (SK) 92.10 

Raialibb.ai 	
932.30 

138. 117491 2 Vnkar Becharbhai- PanchhQdbha-- a rrian 	
ran(S3)831 ,40 

139G 4 - 
S iga1 Prasad Church 	Mate 	1ate(SS 

Auth ; Govt of 	India in o 	foflC 
1ew Delhi No. 91026/EIC/88/ 
(1T.II) dated. 24th June 1987) 



RoamnL-__ 	 - 	 - 	- 
	

50. 18231 	 - 
SH 0 P Harijan 	 -do- 	-do- 

OENUUISED WITH  CE SC PUNS 

	

r 
1 5.  101524 	 * 	 - 

H Shankar Bhayjgh  BS 	LT ENTaLIsED WIT IT GE SC PUNE 
I I 52 117547 

SMT Sriuhen B Solanki 	Mazdooi' 	Mazor(USK) 

I r 7 11rr-.) 
I 	 I 

I 	('T'anpat Devjibhai Varatiya -do- 

1 
aniya Gautam Vithalbhai -do-. 

India Min of Defence 
91 026/E C33/D 

Jiar 1987) 

-do- 	-do- 

-do- 	-dt- - 

I 
Ec. GL 

..e 13,'. 
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,14  THE CrrA!. ADI1 rr;, r1JF TkIV.J1AL, 	;jp 

J , I P 3 R. 
T .A. No. 1536/f6 	 Dt (c 	57/c  5) 	 of decis ion: 26 • 11.93 

T.A. No. 153 7/86 
' 15  '8 ) 

N\  

* R-_' JAL;'r I tAll AREA tLS Wcfl' 	ApPlicants 	 \ UWIO1 	
fl VERSUS 

 
io 	a 	

Res Po r1ent 
Mr. Virenc]ra Lcyih 	 : Co- nse1 for the applicants. 
Mr. H.N. Calla 	

; Cougs1 for the respondents 

.1 	Hon'ble I. Justice D.L. !•hta ViC-Chajrnnan 

HJn'bie Mr. 	Shrivasva, ;drnjnistratjve Lrnbcr 
PEC'j't3 IE ?. 	

VICE _CHAiflI:%' 

The applicants filed the suit in t1ic court of learrmd 
;dditj1 ?'tunsjf, Jalpu;est JiIpur. The 

aPPlicants is that there were Riles of 1969 and under the 

Rules of 1969, the !otor Puu ;ttcnant (t'.p;% .) r)5t was 
a promotion post which was tD be filled l(& by promotion 

and the persons whd uere eligiblc were M)Zdoorc, Sweepers, 
Chowkjdars who have Passed the trade test for the ps 
prescrId by the E-in-C with three years of service in the 
grade. This fact is not in riiS7UtC. The Other a-Jmjtt€.-j 

fact is that on 14.12.23, the trade test of totor Pump 

Attendants was held and the result ws declurej Subsequently 

in the year 1904 • This fact is also not in dis.ute. The 
appli2ant have come with a cse that the Rales of 1969 
have not been 3mejj so L r in pr5of. the p1jnt. The 

rCSpondents in their reoly, have not renied this pOSition 

also and are not in a pO3jtjo to 
Say that the rules were 

amended 'any time 	cor. iri to the law. rhe u: 1ants have 

also sUutuitted that Joh.yr and Jtj.jjr 3re- both unir the 
- 	 - 	OUthrn COirmjry 

	hay PJSSOd the trade 
tc'st in 1983 ai -:hoe tesijl,-5 %:erc deci •rd In 1984 at 

J-d hoir have b- cn - )r - ot( d :; 1.p .A., whc rc- as the p rsOn 
at J 	uuJ 	have u 	the tryle 

- 	
- 
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test in 1984 at Jaiput have n:t txen pronoted even UtO this 

date . :o, they f i lcd the suit. Thi fct i rI mitted one 

The reseonlerits !uvitei the a p1i tions or the post of 

in 1995 dnd the court restrained an issued the 

injunction orJer aain5t the' respondents. rhe respondents' 

case is that ear1iEr the ja:t o the 	v-as consizlered 

semi-ski 11cd. Uwever. Subsc quent ly, from 16.1U.81, it i - 

	

--.--- ---.----.---. 	----.-. ------- 

considered as 5killed post. Uwever, they admitted that no 

	

...-- 	..--.-.-.. 	....... 
corres'ond tha chance was made in the rules and the rules as 

existed in 1969 continue. 

2. 	The respondents hie come with a case that th& 

Ein-C'S Branch issued a letter dated 20.2 .03 that the post 

of the N.P.Tt. may be connidered 3r,  skilled post ui for this 

rasn, appointments have not b en made tho ih - the aPplicants 

passed the trade test earlier for the post ave

1ess the rules are aindeJ, the udministratlV( instruct

'VO

i.n 

)lnflot over-ride the service rules. Jyicr- the Ii ales of 19, 

tazdoors were e 1 ij ible an'.l Lhe app 1 icants 	re ditted1y 
NC-- <- 

Nazdoors and hve psssed the tr'1F test held on 11.12.03 :or 

the post of ti 	hus, they are entiticd for the benc fit' 

of the said test which was held erlier to the issuance of,  

the so-called, letter dat-ti 30.12 .83 • ,art from that, the 

1ettr dated 20.12.03S'flqt before 'is and ye can oalyic. 

the replysuttitted by the res)Ofldeflt5 that by this 

h tter the author1ttC5"11L(CtF that the po"t of the 

may be treated now is 	 post in$te 	of emi-s1illed 

post. It may be • 3ut un'1er the rules, thç source of 	I 

recruitment was the j'r100 s etc • 11 1 that continued for,  a 

pretty long time 	U i 	ii s h.'Ye 	en amen h t 	n 

or 	-' r 1 	c.nn3L ch tfl e the f cL '.hih was ie l vant at 

that time. ThIs l:. a c i& of di 	imirh'ti0: within the sr 

Cor4ILlfl1 	If the PeISOnS lU he J !h; L ULC'.l ('ie prOInuL .1 

thoi"h they -:cte r .'.da; an 	!i 	r.ide t.-t 	in 13 

and rh'-  rsi1t' was, 	a '1 in 	'i' t1n h. j'L:iu5 of 3a1-'ii 
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h:iv ir 	in jCr1P1.rd1 eie 	nri' 	'eu. jVI1 of th 

riht or priWoti'Jn. 

in the rc'i1t, the : 	.lict ion is acce) 

the benefits of the ':;i: o the tLue test riy 

aiven to the iplicdnt3. tin into conSiertion the 

v:.:ces :hich cx it*c1 On 11.12.33, at the t ir* of the 

hold in the ex.rrinat n. The benCit shol oe extenied 

on the büsis of 	 uy. in the tr1e test, 

as per rules. 

The T .,s re Iispos1 of acc'iing1y, with no 
- 

order as to costs, •ni h€ persons so promoted will be 

	

u )t cJ for till c rsCc L flt ia 1 	ne fLs. 

5 • 	 he T ..r o 1 t inn to 	c grant of torary 

injunction has hcc.o:re infructu's aL tO3y we have 

Uecidd the main c1::e n I is iccordinclly d isposed of. 

irri 
,r1min ist rut lye 1intr 	 \ice-ChirIn3n 

cOPY— 

sta QItc1 (J1 

Ct4. 

--1 


