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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO. 515/89
T.A. NO.

K-c
DATE OF DECISION It b
Mr, R.N. Patel and Others _ Petitioner
Mr., Ke.K. Shah Advocate for the Petitioner (s)
Versus
Unicn of India and Others Respondent
Mr., Akil Kureshi Advocate for the Respondent (s)
CORAM
The Hon'ble Mr. K, Ramamoorthy Member (A)
The Hon'ble Mr. Dr. R.x. Saxena Mesber (J)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ? > ;\“‘\(-
8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ? /
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD,

Original Application No.<$ )y of 1989,

R. N, Patel

and others, eee eesApplicants.,

Versus.

Union of India.

and others, eees os.Respondents.

With respect the applicant's advocate

submits as follows :_

The applicants submit that they have fited
the aforesaid matter jointly, since the cause of
action is the same and that the relief prayei for
is the same, 4And, therefore, they should be
permitted to sue and agitate their grievances by

way of the present proceeding in the interest of

justice,

W/ i)
——
Datet- 30-11-1989, ( ¥. D, Gohil)
Advocate for the applicants.

Ahmedabad
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
AT AHMEBABAD,

Original Application No.5)§{~ of 1989

R, N, Patel and others. eee eeo Applicants.

Versus.

Union of India and others. ... ... Respondents.

The Registrar,
CeA.Tribunal,
Ahmed abad.

Subt- For placing the matter for admission
on #BHIIBY  ~-12-1989

da The applicants are challenging the action
of reverting from the post of M.P.A. to Mate(MPA)
and also recovering the salary drawn as M.P.A.
without following duwe procedure of law, And,
therefore, the applicants are congtrained to
approach this Hon'ble Tribunal for seeking appro-
priate relief. If the matter in question is
not placed for hearing earlier then the applicants
would be reverted and the recovery of the amount
be recovered from the pay of the applicants.mf
It is pertinant to note that as per the order of
Hon'ble Tribunal dt. 25/9/1989. The applicants
are protected for 2 weks from the respondents
order after the decision taken by the respondent
his convey/ig the petitioner and the same was
conveyed to petitioner on 22/11/1989 as such the

stay upto 6th December, 1989.
Yours faithfully,
Meid
( m i1)

dvoca
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BEFORE THE CELTRAL ADWINISTRATIVE TRIBUNAL
, ' 'AT AHNEDABAD

S5
Original Application No. 3B of 1589

R. N. Fatel

and others, ’ «..Applicants
v/ s.
\\/ ‘ Unionof India )
’ I NDEJX
1. - Nemo of applicatlon 1 to12
2. A Urder dtd, 21.11.30 (2~ -
B A-1 Judgment and order dtd, il
25.9.89 L&
4. A=2 Letter dtd. 6.7.84 g (& 2.¢y \ 2y b2z
5 A-3 Letter dtd. 12.12.83 2.9, ~ 2k
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‘
BEFORE THE CENTRAL ADKINISTRATIVE TRIBUNAL
' AT AHMEDABAD _
215 )
Original Appiilcation ho.’sggj? of 1989
(U/s. 19 of the Administrative Tribunal Act, 1983)
1. R. N. patel, 7
2. Fateh Bahadur Harmansingh
3. C. A. Solanki L//
4, Thakur Govind, v~
5. B. M. Poddar,
6. Parmar De Mo
7. Thakur Mansingh ot
8. Inderkumar iohan
all are Cfo.
Shri K. N. Patel,
C/o. AGE E/k,
Near Camp Hanuman,
A yo dlabad Cawv tl”
Ahinedabad-3. ..o Applicants
® Versus

1. Unlon of Inpdia,
Notice to be sefved through:
the Ministry of Defence,
New Delhi.

2. The Commander Yorks Engineers,
Head Quarters, i akarpura Hoad,

 ONGC F.U., Baroda-390 005.
3e Tﬁe Garrison Engineers,

hear Camp Hanuman [andir,

Cantonment, Ahmedapbad-3,




4, A, AGE-E/M, Ahuedabad,
Hear Camp Hanuman Landir,
Cantonment, Ahmedabad-3.

5. AGE-B/R,

Alr Force Station,
Vadsar, Tal. Kalol,

Dist, liehsana.

... Hespondents

fne applicants most respectfully bey to

submit as follows:-

Details of application:

1. Particulars of the applicants:

i) Mame of the applicant:

ii) l.ame of father/husband:

iii) Age of the applicant

iv)  Designation and parti
cuilars of office in which
employed/or was last
employed before ceasing

Lo be in service.

V) uffice address:
vi) Address for service of
notices,

2. Particulars of tne res

i) Name of the respondent:
ii) Name of Father/husband:
iii) Age of the respondent
iv) Designation and particu-

lars of office in which

employed.

pondenc,

As. shown in the

title clause,

As shown in the

title clause

.-
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V) Office address:

vi) Address fol service of

notices.,

~

Se Farticulars of - the order aga:.nst which
application is mades;The application is against
the foliowing order:-

The applicants by the present application
challenge the most unreasonable and arbitrary order
dated 21.11.1989 whereby the previous application
which was to be treated as representation has been
rejected. The applicants submit that all the
applicants have been issued alike orders and the
applicants hereto annex as Annexure 'A' the copy

of one such order dtd. 221st November, 1989,

4. Jurisdiction of the Tribunal:
The applicants deciare that the subject
natter of the order against which they want redre-

ssal is within the jurisdiction ofthe Tribunail.

Os Limitations
The applicants further declare that the
application is within the limitation prescribed

in Section 21 of the Administrative Tribunais, Act,

1985.
-6, Facts of the Case: ,

The facts of the case are given below:-
641 The appiicants state that prior to the

filing of the prescnt application whereby the

applicants are challenging the rejection of rebpre

sentation by an order dtd, 21.11.89, the applicants




BN

preferred Original Appglication No. 349 of 1989 in
this Hop'ble Tribunal ard 'this Hgn'ble Tribunal

| Coram: P. M, Joshi and k.M, Singh, JJ .) were

' pleaséd\to pass the order to the effect that the
respondent No. 2 ( Commands Works Engineer}(F) Barodato
decide the sald representation within a periocd of

38 months and it was also directed that the res-
pondents shall not revert tihe applicants to a

iower posts till the period of 2 weeks after the
decision taken by the respondent Ho.2 each.conveyed
to the Applicants. ilereto annexed and marked as

Annexure 'A-1' is a copy of the said judgment and Ann. ' A-1!

order dtd. 25.9.1989,

6.2 - The appiicants supbmit that the applicants
Nos. 1 to 7 were initially appointed as liazdoor
|8-10-82,16-7-78 ,1-Y. Q1 20-4. &
under Respondents vide 25.3.1981,&1.1.80, 25.8.561
and the appiicant lNo., 8 was appointed as Chowkidar
on 23.6.1972 respectively. The applicants further
submit that applicants were further proﬁoted to
the post of M,P.A. on 13.7.84, 28.1.84, 22.2.84,
10.7.84, 11.7.84, 27.1.84, 12.7.84 and
20.5,1984 respectively. Hereto annexed and malkKed
gs Annexure 'A-2' are the copies of letter dtd, Ann, ' A=2!
6.7.84 and 18.2,84 coliectively. The applicants
submit that they haye clieared the Trade Test
in the year of 1983 and that they have Leen
declared pass in the said test vide F.T.U. No.'
50 dtd. 12.12.83 of Garrison Engineers Ahmedabad.

Hereto annexed and marked as Annexure 'A-3' 1is Ann. ' A=-3!

the copy of the said ietter. The applicants

v
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submit that since the appiicants cleared the
Trade Test in question ard they possessed all

the requisite and necessary qualifiéatidns

to e promdted to the pdst of M.F.A., the
respondents promoted the appiicants to .the

post of l.P.A. 1n the year 1984 on various

dates as mentioned aforesaic. It 1s pertinent to
@R point out that all the applicants are working
on the post of M.P.A, since the respective dates
of their promotion i.e, from the year 1984 conti-
nuously and without any break énd trhat they are
drawing the salary of F.P.A., till today and that
today also they are working as lL.P'.A. under the
respondents and drawing the salary £x for the said

posts,

6.3 The appaicants submit that 1t is worth
to mentlon that although the applicants are not
intimated apout their reversion pbul by letter dtd.

21.11.1989 as per Annexure'A' only Trecovery of

——

saiary drawn as h.P.A, has been ordered by the

respondent authorities,

6.4 The applicants submit that the service
record of the applicanis as KBZEBXXXASWERXXXAS .
eleA. 1s biemishless and dotless and that there is
no complaint apout thelr discharge of duties

in the aforesaid sake capacity whatsoever, In other
words it 1is submitted that the service record

is laudable and praise-worthy.

6.5  The applicants thus are challenging the



o)

action of kthe respondent authorities of reverting

REEXXBRYEENY the applicants from the Fost of i P.A,

to Mate (M.P.A.) and recovery of saiary drawn as

HeF.A, as per the Annexuree 'A' dtd. 21.11.1989, on

the following amongst other grounds that may be

urged at the time of hearing:-

b)

GROUNDS

The lmpugned action of reverting AXEXXERAWBEXMy
the applicants from the post of L.P.s, to

hMate (M.P.A.) is coﬁtrar/ to Law and all
cannonce of law., in this connection it is

submitted that the respondents authorities

are seeking to revert the appiicants and

récover the salary drawn as L.F.A. on the
basis of ﬁhelr order dtd. 21.11.1969.(Ann.'A').
Thus the applicants submit that the entire
action of reverting the applicants and
recovering the salary drawn as M.F.A. is
unilateral and does rot afford the applicants

any opportunity of personal hearing;

It is pertinent to point that all the
applicants have cieared the said Trade Test

in the year 1983 and which is a sinaguanon

for ueing'promoted to the post of M.P.A.

1t 1s aiso necessary to point out thét‘tﬁe
applicants haveing cieared the said test

in the year 1983, they were promoted in

the year 1984 and that since the applicants
are working'on the said post without any

hinderance and drawing the salaries, 1In other

words the applicants possess@d the requisite

1




the regpondents and thus, once having promoted

and haviny put in about 5 years and 6 months
service on thes said post inquestion. It would
be most unjust and arpitrary action on the part
ofthe respondents to revert the applicants to
tihe post of pate (MPA) and to recover the
salaries drawn as k.P.A. 1n this connection it
. is submitted that once the applicants have
apheared in the Trade Test and passed, it
would be unwise to compel the applicants to

appear for the said test twice and agaln tlo

stand in queue for oeing promoted. In the
case of Barade Kanta jisra V/s. State of
Orissa - 1967 1 LLJ p. 663, it is decided
that reversion after X a lony continuation

i.e, after 6 years is vold.

* c) The action of the respondents in reverting
and recovering the salary £xdm drawn as lu,kF.A.

is also violative of principles ol natural

justice, because the applicants are not

given any perconal hearlng and reverting and

recovering the saiary of the applicants is

iilegal as per the decision rendered in the

case of Chairman Cochin Port Trust and others

V/s. Ne N. Sukhmeran Iteyar and others reported
in 1979(1) SLR 122 ( Kerala) and in the cases
. reported in{ 1987) 4 ATC 788, ATR (1988) €

1 CAT 26 and (1989) 3 ATC page 342.

d) Tne epglicants subuwit that the act on the

———




g)

(en)

pait of respondents is also violative of
Articie 2 311 of the Constitution of India
inasnuch as it mandates that no person can
be reduced in x® rank without rendering

opportunity of .personal hearing,

The applicants submit that once the appli-
cants have been prouoted as liP.A. having
found fit 1iri all respect and working on fhe
sald post since 1984, it would be most
unjust and harsh to reve:t them and recover
the saiary drawn as j.P.A. without keaXiny

gilving any opportunity of personal hearing;

That even otherwise the action-order of the
Tespondents of revert.ng the applicants

from the post of M.F.A., to hate (M.P.A) and
Tecovering the salaries drawn by them on

the post of L.P.A. 1s illegal, arpbitrary,
contrary to law and violative of Articie

311 of the Constitution of India;

The respondent No. 2 failed to appreciate
that after undergoing necessary formaiities
the appiicants were promoted in the year
1964 to the post of W.P.A. in the pay scale
0f 16.260-400 and that the promotion orders

/
do not state so that promotions are hereby
ordered tili further orders. 1t is submittsed
that all the applicants are working as i.P.A.
since the year 1984 without any break what-
soever, and thal they are drawing pay scale

0% Hs.260-400.




h)

The respondent authorities aiso failed To
appreciate that the applicants were pro-moted
to Le.F.A., in tie year 1984. For the sajge of
argunents assuming without admitding tnat
there was upgradation on the post of N,F.A,
as skili and unskill for which the order 1is
silent as to on what cate the upgradation of
the post X in question took place. All of
a sudden at the end of year 1989they are
coming up with such a case of upgradation
of the post i question.  Assuming without
admittling that the upgradation of the post
of M.P.A, ‘has taken place then also the said
upgTradation cannut be given retrospective
effect and +f at all such upgradation of the
post in question had taken place in any case,
the sawe should not be applied to the appli-
;
cants and prospective efiect shouid be given
12 any case there is changezin designation
of the post from h.P.A. to kdte (MPA) then
aiso the pay scaies of Hs.260-400 which the
applicants are enjoyed are reguired to pe

protected.

The applicants submitted that While passing
the impumned order the applicants have not
been heard at all and, therefore, thiere is
violatién of principles of Audi Alterem
Falterem and on this ground also the impugned

order shouid fall down;



)

k)

|0

fhat even otherwise the impugned order of
fue fespondents of reverting the applicants
from thne post of M.P.A. to hate ( KPA) and
recoverihg the saiaries drawn by them on

the post of h.P+A. is illegal and arbitrary,

to law.

The applicants crave leave to add, alter,
amend or rescind any of the grounds as and
when necessary at the time of hearing.

nelief( s) sought:

in view of the ag facts mentioned in para 6

the applicants pray for the following reiiefs:

( A
s,

oe
Mowd?

to quash and set aside the propasezxagkiam order
of reverting the appiicants from the posts of
MePeA. to the post of late (MFA) and recovering
the salaries drawn as L.P.A. a@s arrears ¥xxXx

as per Annexurc 'Af;

Interim order if prayed for:

pending the admission, hearing and final
disposal be p.eased to restrain the respondents
their agents, servants, officers, etc. from
reverting the applicants from the post of
MeP.A, to the post of jate QMPA) and
recovering tle salarTies drawn as hi.p.A.

consequent thereto;

any other and further relief that may be
deemwed fit and proper as the case may be,

be granted in the interest of justice;




9. Detaihs of the remedies exhausted:
The applicants declare that they have availed
of all the remedites available to them under the

relevant service ruies, etc.

10. Latter.not pending with any other court etc.
The applicants further declare that the
matter regarding which this applicat.on has been
made is not gending before any Court of law or

any other authority or any other bencn of the Tribunal.

1. Particuiars of Bank Braft/iostal order

in respect of the appiication fees:

1e Waine of the Bank on Cotn Cornt™
1 Covw YOO 7 ma b
o : K ‘
which drawn. Fosi orr
N GL.2D
2 Demand praft po. or M%2, [¢14 5

Mumpber of Indian Fostal

order(ss)
3e Date of issue of Postal . “
<jﬁ,r//
ordex( s)
payaple.

- An index in dup.icate containing the
KeRaX\® details oi the documents Lo ve relied upon

is enciosed,

13. [List of enciosures,
'A' order dtd. 21.11.1989
VA-1' Judgment and oraer dtd, 25.9.89 of
the Hon'bie Centrai Administrative Tribu-~

nal.

'A-2' Letter dtd, 6.7.84, and 18.2.84 colily.
regarding promotion to the post of MPA.




tter

In verification:

dtd, 12.12.83

PP 1 Condr Ay D

L, C.A. Solanki, aged

' 'S
I\‘xgi:"m f"\o l"esident
the contents from 1 to 13 ¢

sonal knowledge and be.i

ppressed any material facts,
At ol s b of
AR DR

e

(N. D uonli)
Advocate for the applicants

ffLaces

Date:

{o,

The Hegistrar,
Clentral Admn.
Ahitedabad,

Tribunai,

of Ahmedabad, do hereby verify

y ears, working as

3
that

paras are true to my per-

ef and that I have not su-

Applicant

(" CA Colani & b lOy - A
APP Ny ) ;
(L) RN Pt MCP&Q”
AP0 Aa N o
() -1 Keas oo S1s N e )lOCL(Sm ’b
APP A L p‘”%%___ %
&L«) Tt CGovind i
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(Y7 RN Poddsl g
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Add b ik
(q ) ‘T’/\j,lﬁtg_‘,_ f\’1 (239N Q.wn
‘ sl N (ATHaror”
( €/ Irda kv Meban ¢ 762 S0
AP v k- O e a——
At <k C,{‘c S - RN falksi
Clo+ AGE | CfM  Nest Comt Homumen,

Az dsdas el countl Adava ol <, N

f‘f * DN s {’3 A a‘;l

rlled by Mr..
Leerned Advocate for Petmoners
with szcond sef & *d s
eopies copy servea/nol-u) ¢

other sid ‘
er side C%? /

Pt l p’ ; I Dy.Registrar C AT (]
| A’bad Benck




¥ ‘ Annexure ' P

- Headguarters,
Commancer Nirman snylineer
Commander Works wngincers
Makarpura Roaa, ONGC PO
. ; Baroda-=9,.

10759/MeA/50/B1 21 Nov. 89

MES/117306 .
Shri R. N. Patel, HMate. (MPA)

(Through Gi Ahmedabad )

Recovery of unentitled excess payment of
skilled grede made to unskilled category

vl._ Refer your representation filed in the Central
. : Aduministrative Tricunal, ahmedacad bench and the

CoU%t order dtd. 25th Sept. 89 anu this office

No. 10759/MPA/32/wI dt. 24 Oct., 89 8nd your reply

dta. 7 Nog. 89.

~

2. Your cqnteniion is wot ayreed «and not accep-
teble. 4s per rule, tnose Mazdoor/Safaiwala/Cnowsiaar
in the unskilled category wno passea tne irade Test

for MPA were to Le aecmed to Lave pdasseu the Trade
Test of Mate (MPQ)_in"tne semi-skilled pay secale
' ' of Rs.210-290 (old scale,) i‘ince you had ‘pdssed

" .

the Trade test, while serving in an unskilled

/ cztegory, you were promoted to semi s<illed grage.

——

The vesignation in this grade was renamed as Mate

(MPA} as nigner gyrace, i.e. skilled grade, in this

—

trade was simulteneously designated as MPA. COn

completion of 3 years service in the semi skilled

e, S
gracse ot pay scale of Mete (MPA), you will become
eligible tor promotion to the skilled grade of pay
\\

sCale of MPA 1s Rs.260-400 subject to passing

Of trade test «nd selection by LDFC. -Accordingly,

~~

arter completion of 3 years in the semi-skilled yrade

of XR Mate (MPA), you were given Many cnances to

dppedar ror tine Trede Test, for considering your

promotion to skilled grade of MPA but have not




fb\/

.

hen designated as MPA during 1934, oased on your

assing the trade tsst for tne semi skilled grade

tlat too on condition, i.e. "promotion are hereuy

ordered till furth=r orders". 1In other words you

were promoted as MPA (semisskilled)}. Duc to vpgra-

w g . el _ i A e
taatlon, the post of MPA was classified as skilled

J .
yrade and feeder catecgyory (semi skiilea grade) ror

ITheretore) the conoitional promotion oruer 1ssued by
this HQ wds amenaded to read tias aesiﬂuutlon ag Mate
.%(MPA), wnich is designation ror semi-skilled grade
(post cualitried by you and tne semi-skiilea pay séuxe

was al go notified in-our letter dtd. 16 May, 87.

4. In view or tne apove, tne over pdyment maue
to you so tdf is to be recovered &s per oraers oOf
Govt, and you are entitled to tine pay scale of
Rs.210 =290 only. Accordingly oruers &re peing
issued to xregulate your pay <nd recover over

payment mades. to you,

Sd/—
(v 8 Makkar)
Co.

ppeared ror the same.,
You were oromofeu to semi-skillea yraue of yost,

which you were promotea, wes cesijneteo as Mate (MPA).

commander WOrks wmngineers




IN THE CaNTRAL ADMINISTRATIVi TRIBUNAL

AHMEDABAD BENCH

O. A, No, 349 of 1989

l.Shri R. N, Patel

2.Fateh Bdhadur Harmansingh
3.C. A, Solanki

4, Thakur ¥R Govind

5.B. N. Poddgar

6.Parmar D. M,

7. Thakur Mansingn

8. Inderkumar Monan

All are C/o.

Shri R, N. Patel,

C/o. AGE E/M,

T

'Nr. Hanuman Camp Mandir,

Ahmedabad. 3 .

Versus

Union of India,
Notice to ke served throbgh,
the Ministry of “efesce,
New Delni

Commanding Officer,

WE (P) Baroda-3.
Command Works angineer(P).
Nr. &.M.E. School,
Baroda-3.

Tne Garrison kngineer,
Cantonment Ahmedabad-3.
Nr. Camp Hanuman Mandir.
Ax-BE/M, Ahmedabad,
Nr. Camp Hanuman Mandir,

Cantonment, Anmedabagd.

...Applicants



5. AGE=B/R,

Coram: Hon'bie pir.

Oral Order:

Her: Hon'ble

request of Mr, Gonil, the lcarned Counsel Lor the peti-

!

.
[\
.

Alr rorce Station,

Vadgar, Tel. Xalol,
Dist., Mensdna, .+ s ReEspondents
P. M. Josni... Judicial Hemoer -

Hon'ble ir, M. . Singh... soministrative Memosr.

O. A. 349/89

S

’ Dt. 25.9.89.

Mr, P, M. Joshi... Judicial Member.

e

This matter is taken on Board to-day at the

tioner Mr. J. S. Yadav for Mr. J. D. Ajmera the la.

|

|
|
|

|

vering salaries drcwn as M.P.A. on tne basis of tne internal

counsel for the responuent is also present.

| .
2. The petitioners (8 in all) apprehenuing
J their

revérsion in ERREEK cdse, nave riled this «pplication,

i ; ‘ . ; R
unoer Sec. 19 of the Auministrative Tribunals Act,

1985, 'They have prayed tnct the proposed action of tne

spondents in reverting the petitioners from tne post

oL M.P.AM"Motor Pump Attencent® (scale Rs.260-400) to

he post of Mate (M.P.A.) (Scale Rs.210=-290) «nd reco#-

orrespondence dt.s 20.6.89, 29.7.89 ang 10.7.89 is illegal

Q

ana they may be restrained from efrecting sucn recovery.,

3 This matter came up for admission on 30.3.89,
- =
We ordered to issue notices to the.respondents, oenoing

admnission, to snow cause why the application snould not

be admitted and in the meantime toey were restraineo

e Fe fan sy el




oner, when tney were promoted to the post of M.P.A.

vide oroers at. 6tn Juliy '84 and 18.z2.84 i.e. in the

year 1984,

4, Ageln when the matter éamérup Lor <omission on
20.§.89, as the fespond;nts did not file any reply or
objections aﬁd naving regary to-tne poinfs raiseu in
the application, we admitted the éppLiCQtion ana
directed the 'interim reli=t' to‘c0ntinue till rurther

orders.

5. At this sfcge Mr. Gonil thne lndrnéa uounsei
Lor tne pétitlone:srstctsﬁ that Ene RKKL responisents
now offer fne salary of tne lowsr 90Qt l.e, Mate
(M,P.A ) (Scale Rs.ZlQ-ZQO), which tne petitioners
have re:uéed. nécgfaing, to aim tne4petiticners
should be protected agdinst‘sucn actioﬁ of reversion,
as sucn cctionis oone without giving them any

p 1
opportunity of nearing. In nis submission, the
respondents Le directed to treat the présent
apolication as tine representations against the orders
ofvreversion, if any, sought against the petitioners
and tba competent authority should adecide, their
claim and in the meantime, they should be directed
to continue to pay selary to the petitiocners in

terms of the orders of promotion passed earlier

in tne yeor 1984. 1In this regara, we have neard

Mr. Yadav also, tihne learnsd couvnsel Lor tne responoents,

In his subuission, tnere was & typograpnical mistake
in tne previous orderx and tie respondants autnority
dre secking to correct tne sdame by oa@ssing proper

Ooriers.



6. In the facts and the circumstences of the *
dase the present application can be disposed or by -

38 short direction in the following terms:
|

The present application riled by tne
petitioners, ke trecated as their representations

agalnst the proposed action of tne respondents.
it is directed that tne respongent Ho. 2 (gomﬁ;ﬁo
Worss wnginecer) (P) Baroad,lsndll gecloe tne saig
regrésentutiuns witnin & period of 3 months from
%ne daote of tnis oraef. In tne meantime, it is
@irected thet tne respondents snall not revért

|

Fne petitioners to & lower post till tae period

|
pf 2 weeks atfter tne decision teken by toe

Fespondent No. 2, is conveyed to tas pet.tioners.

|
| A
f One set of the copy of tne application rilea
|

by the petitioners, with enclosures ang also a copy

iot this oraer be sent to thegr respondent No. 2 by
the Registry. R A postal dacknowledgement oe retained - ’

lon tne file.

Witn the atoresals ulrection tne application,

\stands disposed dof, witn no order as to costs.

i

1 -

'Ba/- Sa/-

[ .

j(M' M. 8ingh) (P. M. Joshi)

|Administrative Member. Judicial Member.

1

1 |
| ‘
f

| i \
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o Annexure !

Otfice oruer by

r Garrison wnginser Ahmedabpad-3.

- Orfice oruer No. 191 Date: (6 July, 198
O

Promotions Industrial Personnel

“ .

1 The rollowing promotion «re orderec. Indivi-

auvals promotea will be placed in position cn or

“berore 1% July, '84, ano date of olacing in position

—

will be intimated to this oftice.

8™ 0™ e T e T e T e T e T I T e T e T e T e T e T e e T e T e T T I T e T e T ™ e ™e T e T e ™ e ™
promoted Post-
Sr.No. M&Mus No. Name and uvesligygnation to ed to

e e e e Rl e e e e e R R e e R B el R Rt R R e el e el

1. NYA Shri Rameshbhail liikuldas MPA 1In situ

Ma zdoor a g - Gk Ahmedabadu
(AGE B/M
Ahd, )

sy NYA Shri Mensing Cnaturji MPA In situ

Thakur Mazdoor ) (AGe<B/R

Wadsar)

3o NYA Shri Govindji Hemataji MPA 1In situ
Thakur Mazgoor (Gs A'bagd)
4. NYA Shri Pooar Brajienara- MPA In situ-
nath Thourulal, (G Abad)

Mazdoor,

2 They xm will ce on propation for 2 years.
~———
e —
3 Tueir promotdon is subject to thneir not ceiny

involved in «ny disciplinary cases. Pleaese confirm

tnet tney are not so involvea.

4, A tention of promotees will L€ arawn to det.
of Inoia, Min of vet. New Dzlhi letter No., 25(3)66/
3490/5/D (Appts) Lt. 17 Dec. 76 No. 32(13)/66/139/
S/D (Appts) dtd. 20tn Apr. 76 end Min of Home Affairs
¢ _ (Deptt. of Yersonnel of AR) OM No. 22034/3/84/Lstt. (D)
‘ ' dtd. 01 Oct. 81 according to which refusal of promoticn
| \ for ressons =ccepting for @ period of One yeer from

tiie date of sucn refusal is accepted by tne Competent




~
. \ o~
% . N
v - |
P2

R S S A , ; ¥
dauthority. The ipdividuals on eventual promotion g
-

will loose seniority vis-a-vis ti€eir earstwhile

juniors promoted to hiyner _rdaoe esrlier than them.
In cése‘the reasons are not acceptable uisciplinary
action will be taken as provided in CUS (GCA) Rules
1965 for refusing promotionas clerified viue E-in-C's |

Brancn Army ds. New Delni letter No. 43319/ 12 dta.

02/5 Wtu 06 June, B84,

x@ Aufnorlty. Cke % (P) Barwda letter No. 10607/ '
1

(143 / 972 / (s N Gupta)
Uffice of the Garrison kngineer S
FAhmedapag=-3, Garrisson wnygineer
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Annexure 'é} C%;/}
/

Otrice order

BY

. 8 Feb. R4,
Of fice Yrder No. %9% 417 Date: BXIRXXEXRE.

Garrison wmngineer Ahmedabac-3.

Promotions_ Ingpustrial Personnel

X AMRARRXKICGNIARXRERUAR KGR A KR . RRAERRN s XX XRAK =
REXHANGKRXHRANARERAX K KKK X 26 x5
1. Furtner to thig ofiice order Yo, 17 atd, 14 Jan.

84 and 24 atd., 23 Jan. 84,

2. Toe tollowing promotion/postings are oruerea.
Individuals promoted will be placed in positicn
on -or perore 28 - Feb., 1984 in thelr new subdivisicns

—

<nd dete of placipny in position will e intimeted

to this office. Move of tne individuals will ce

carried out witn direct consultaticon of concerneo

- sub-divisions and copies of movement oroders will

be endorsed to this ofiice.

Sr.No. MzS No. Name @no designation Ppomoted Posted

to to
From/to
o"o_."."o_o—o-o-o—o-o-o—._-"’.—o—c—u--"o—"--?-—.’.—o—-_t
1. NYA Sn. oSolenxki C.A, M MiZA Ak BS&ER-TII
Mazdoor to AGE B&M
Za 101785 Sh. Vasudev Kalidas Mate BSO to
‘Motibhai, MAz (5C) AGE BuR-I
3 101781 Sh. Ramanbnal Shankar- Mate RYAGL—=B&R-
bhai Maz (SC) II in situ.
4, 101786 Sh. Penjab Parsuram Mote AGE B&R
Maz. ’ raggar to

AGe BON

e > ‘—.—._._._._.—.—‘_..—.—._.-‘._.—.—.—.—._.—._._.—.—'—

2. ey will beon probation for 2 years.
3s Their promotion is subject to tneir not peing

involved in any digciplinary case. Please confirm

they are not so involved.



o

4, pefore promotionses are placed in positicn, ‘
it |should pe ensured that SC/ST certiiicates in Y
acgoroance with Mon of Home atiairs No. BC/1025/2/
76=3CT-I dt. 22 Marg. 77 in respect of ingivicuals
whg belong to SC/37T exist., Necessary confirmaticn

to |this effect should ke given to tnis ofrice Dby

tng respective gup-division.

(92}

) Att=ntion of promottee will Le drewn to Govt.
of |Inoie wmin. of Def. New Delhi letter wno. 25(3)/66/
3490/S/0 (Appts) dt. 17 Dec. 76, No. 32(13)66/139/ "
‘S/n/apofs/B/Bl wsta., (D) dtd. 0L Cct. 81 accorging
to |[which refusal is cccepted by tne competent

authority. The individuels con eventual promotion
willl lost seniority vis-a-vis tneir eerstwnile

jrage  earlier tnan tnem.

junjiors promoted to higher g
In case tie reasons are not acceptable, gisciplinary
actjion will e teken as provioces in CC5(CCA)} Rules

1965 for refusing promotion as clariried vice &-In-C s '

prapch ~rimy HQU New uelni letter No. 43319 aoto. & "

Jun| . 77.

66 . Personnel posted to otner sub-divisions will

be relieved from their duty fortnwitn.

7. suthority: Cwe bBaroda letter No., 10607/93
dtap 09 Jan 84.

1143/926/r1 Sd/—

Office or tne Garrision emnginesr, (5 N Gupta)
Ahmedapad. Garrison wnginserr.,
Uistrikbution:

1. DO Book,

2. LWk Baroga-=9,

3. All Sub-odivisions.

4, ALl effected indivicuals.
5. Record/Pay Clerks/Steno

SN

7t __’/J\RL \I;\ // ’




Sheet Number 09
Leave
kg (Conto )
69. 101717 Maz. 3.10.83 ECL/W/OMC for one day.
Sh. Ishwar Kukad Pt. 4.10.83 Rejoined duty.
Irug Tarade 6.10.83 ©mLC/W/OME for one day.
7.10.83 Rejoinec duty.
10,10.83 LCL W/OMC for 04 days.
14,10.833 Rejoined guty,.
20.10.83 ECL W/OMC for 98 days
20.,10.83 Rejoined duty.
Balance Leave - Nil
Grouwp ‘D' TY/OPT Industrial Personnel Pension (ptees : Service
Books not centrslised with On SC Pune. .

LMan
Lpt.

lvla Z -
pt.

MA 4

MA L
Opt.
MAZ
Upt.

MAZ
Qot.
¥

MAZ

Ty,

- Irade Test: Regult,
70. NYA
She S.J. Didgrkar
Tl 10749
Sh. Wanculrang
Vithoba
12. NYA
Sh. Ranal Somabhai
Narayan
73. 101786
~ Sh,., Panjak Parguram
\7)./ 101747
Sh., Incerxumar
Mohanlal
\7}/ NYA
Sh. Solanki
Chatrasinh
Apbmirsingh
367 nva
Sh. Poddar Bhrajandranath
_~ Therulal
NS © NYA
'Sh, Thakur Mansingh
Chaturji
e
. 116869
Sh. U.M. Parmar
9. NYA

Sn Rameshbhai

Patel

MAZ Ty.
Maz Ty.
1“‘13 < ‘Iy o

Appeared in toe Trage
Test for promotion to
slectrision and
declared "passed".

Appedared in tne Traoe
Test for promotion

to MPA and declared
“.E‘ailed ll.

24.10.83 Appeared in the

Trage Test tor
grgmotiom to MPA
geclareg

llt)assed ll.




AHMED AE AD,

\

C.A., No. 515 of 1989,

R,N, Patel & Ors. «s Applicaents
versus
Union of India & ors. «s Respondents

REPLY on behalf of the respondents 3

L X0 I, Capi- AA LANATR working
RS as em G Abeld in the office of C)‘Q/n}‘j‘s}oy)

l‘
éf\.\%;‘neefr Alquolvém\i , - do state as under g

M“ That I have reed the copy of the application
and am conversant with the facts and circumst ances
of the case and am being autheeised to file this

’ ‘ reply on behalf of the respondentss

1, A the outset, I deny the all averments made

by the @pplicants in this &pplicstion except which

are specificelly edmitted by me hereinafter, I further
say that the contents of this applideation are miscone
cieved by the applicants and theresfore the same is
-not maintenale and deserves to be dismissed, It is
submitted theat the instrucion, rules and guidelines
governing the service condition of the gplicants

are misconceived by the applicants and therafore the

application being devoid of any merits deserves to



be dismissed,

25 With regard to para 3, 4 and 5, I sa that

the action of trie respondents is legal and valid

and the same being an administrative xxmxsx and

taken in accord;a_nce with the rules and 1ns}:mctions

of the department, The gpplicents have no locus

standy to challenge the same before this Hon'ble

Tribun&l &nd therefore this Hon'ble Tribunal have -

no jurisdiction to adjudicate the sab jectme méetter

- of the applicstion., The spplicstion is time barred

and therefore the same is not maintenadle and

deserves to be dismissed.

I say that the Mazdoor, Safaiwale and
Chowkidar are eligible to sppear for tradetest ‘

for the post of M.P.A, when the pay &ttached to

R,

this post was Rs. 210-290, as a result of job

evaluation by the Expert Classification Committee

appointed by the Ministry of Defence the post was

——

upg r aded tb the ¥xk skilled pay seale of Rs.
}tcy(uz_
260-200/. It is submitted that the fidder category

\‘V-‘ «

of this post has been made as Mate (MPA in the

pay scale of Rs. 210-290 and Mazdoor, Safalwela
S quilip ed

and Chowkidar who have clarified the trade test

all for M.P.A. were deemed to have passed the

trade test for Mate (MPA) in the skilled pay of

B O R DR S o R




i

Rs. 210-290, accordingly, &ll Mazdoor, Safaiwala

and Chowkider were to ke promoted with effect from
20.12.1983 to the post of Mate (MPA) in scale of
Rs. 210-290 and not MPA in the pay scale of Rs,

260-400, The applicants' Mate(MPA) promotions
S e
orders were accordingly corrected from MPAAto
Sewu Sk~flell

Mate ({PA) is the below the post of MPA,
A

s with regard to para 6 (1), I deny the content
_thereof and I say that earlier the applicants had
filed an aepplication challenging the action of the
re spondent s by way of 0.A,/349/89, after hearing
the parties & pre admission stage, the Hon'ble
Tribunal was pleased to dispose of the matter
directing the respondents to give opportunity @f
making representstion and thus the contents of
the earlier gpplication were trested Xxx as &
representéation, It is submitted, that thus, the
respondents had issued show cause notice vide a

letter at,. 24.‘~10.19§9 and after considering the

— e

facts, contentions, grounds of the case and addi
nél replies of the appli cents, the C,W.E,, Baro
has carried out the directi»ons of the Hon'kle
Tribun&al dt. 25.9.1989 and the decision téken
thereon was communicetéd to the applicents by t

C.WeB., Baroda vide his order dt. 21.9,1989 wh




is ann@c‘ed as Amnexure A1 to the ‘applicdtion.

It is submitted that the &ove stated decision

is legsal, valid and a reasoned one which' isA

passed by the competent &uthority and after

this decision it &ppears that the grie;vances of

the gplicants gpears to be redressed by the

explanation contained therein, Therefore, the

adction of the respondents is quite reasonale ‘
and passed in &ccordance with the instructions,

rules -and guidelines of the department, I say ‘
that/the‘appl‘zcants are not entitled to the over-

rayment made to them therefo{e__"ﬂt;ke s ane isﬂjt;p_ be

recovered as early as possible. I also say that
in pursuance of the &ove stated facts, the orders
are being issued to regulate the pay/salary of
the gplicants and of recovery for the oven/payment

made|to the epplicents.

4, With regerd to para 6 (2), I say that the

applicants have merely enumersted the facts of

the case and thersfore I ¥sx#xnx don‘t comment upon

it much but I say that the Mazdoor, Safaiwela and
who

Chowkidér working in unskil]_.ec} category 3Ks¥Id had

passed the trade test for M.P.A. were de=méd to

mave passed the trade test of Mate(MPA) in the

semi skilled pay scale of Rs., 210-290(0ld scale).

D L A L T T




I say that the @pplicents had passed the trade test
while serving in unskilled category, they were
promoted to semi skilled grade. The desigqation in

this grade was named as Mate (MPA) whereas at the

-

higher grade i e. skilled grade in this trade they
were symulteneously upgraded as MPA The &@pliceants
become eligibk for promotion to the skilled grade of

pay scale of MPA i.e. Rs, 260-400 on completion of

three years service subjevctl to passing the trade test

AP ped E.wm ©f (edder up 90270 /33 [€1< i (nen]
and selection by DPC.Fhey were given many chances
A : Lk’

- - - o

for the same but same was not availed by the applicegt
L

”
)

It is also &greed that the spplicéents are

>

C‘,.N\\,';‘y out- dubtes 5 NMpAa
since 1984 till Qate jgs=MBA, in semi skilled

category of MPA trade i.e, Mate (MPA) and not as MPaA
due to upgradation in this category MPA was put in

skilled class of this category wheress semi skilled

& = -

category was named as Mate(MFA), There is mo

2

provision to p;:;)mte 1ndividual‘two steps up, Unskille
;ategory _of Mazdoqr ;:howkidar and Safaiwala have first
to be promoted 1;1 semi skilled ceategory of Mate(MPA)

| before they go up to the skilled cetegory of MPAs
It is sulia;j:‘ltte;i tha, though the functioning of
M;te (MP&) and MEZA is same: whe;e;s di‘fference is in

the degree of skillness, When there was no upgradation

in the trade, the MPA was not considered as skilled




category a@nd subsequent to upgredation of MPA

to skilled category the feede; category from
unskilled to skilled category has been made as
Mate (MP2), The &plicants weee promoted to semi-
skilléd éategory and the e ksame bas therefore
been corre étly named as Mafe(MPA). The correction
to this effect was issued vide CWE, Earoda letter
No. 10607/401/81 at, 16th May, 1987 and same was
nctified to‘ the individuals through GE, Zhmedabad

part II order No. 49/88 dt. 5.,12,1988,

5 . With regard to para 6(3), I deny ke the
contents thereof. I deny thet the gpplicants wers
not e intimated/corrmunictaed of their reversion
and I say that the q:i)licanté were intimated/
communicated @&out their reversion vide G.E,
Ameda ad part IT order No, 49/88 dt. 5.12,1988,
based onmuth sithority of C.W.E., Baroda order
dated 16,5.1987. ‘Moreover, the gpplicents being
have beeﬁ communiceted off thesr reversion &nd I
' say that the applicants were intimated/communica-
" ted &out their reversion vide & G.E. Ahmedabad
part II d. 16.5.1987, Moreover, thevapplicant's
time to time

have been communiceted in this regard %&k the

Part II order referred to &ove is official and

authenti cxx document of communi cétion of all cncerned.




6o With regard to pare 6 (4), I say that gpart
from praise worthy reoord of the gplicents, it is
irﬁperati ve for the @bli canﬁs to Qo through the
'dep\artmental procedure prior to obtéining higher:
gr.ades- Therefore whether the;j/. have aéquired the
requireé skillness while undergci'ng’on job training
&s Mate(x\fPA) do neéd to be testified by orgenised
tes£s under the rules and therefore the applicants

are obliged to undergo the test,

T With regerd to para 6 (5), I say thet the

respondents have passed a reason and valid order dt.

21.1;1.1989 pursuant to the directions of this Hon,

Tribun&l and after giving fullest opportunity to‘ the
gpplicants of making representation to the compet ent
authority and therefo.re thgre'is nothing left to the

applicants to challenge the same.

I submit my reply for the grounds teken by the

“pplicents as ynger .
'



ags Mate (MPA) where’ the skilled category in th:’ts

grade is designated as MPA., The question cf getting
promotion‘t'rom unskilled category of Makdoor, Chowkidar
and Safeiwala to direct skilled category of MPA is

out of ,question. Due toc this upgradation, the appli-
cénts‘ designstion was corrected as Mate (MPA) and

this was done to regularise irregular pmﬁxotion of
MPA.-These actions are all in order and as per existing
rules position. The contention of the gplicents

that the order at, 21.,11,1989 reverting the &pplicénts
and recovering the salery drewn as MPA is unile&teral

and without opportunity of perscnel heéring is

misconeeive one and denied hereby. The gpplicents
have been gi venbpportunity of personal he&ring

Vide letter dto 24.1C. 19890

b) with regard to pare 6 (5) (@), I deny the
contents theeeof and I say thet the contention of
the gpplicént that the trade test givenrby the
applicents at’ any‘ﬁoint of time is denied. The

MPA was initially semi-skilled grade pricr to

G4radation. When MPA was upgréded as %)k skilled
1tencously feeder gr ades/trades

N
B




6 With regard to pere 6 (4), I say that apart
from praise worthy reoord of the gpplicents, it is
impereati ve for the apbli cénts to go through the
dep\artmental procedure prior to oktéining higher:
gr_ades. Therefore whether they have acguired the
requireé skillness while undergoing on job training
as Méte (MPA) do need to be testified by orgenised
tests under the rules and therefore the applicants

ére obliged to undergo the test.

Ts With regerd to psra 6 (5), I say thet the
respondents heve passed a reason and valid order dt.
21,11.1989 pursuant to the directions of this Mon,
Tribun&l end after giving fullest opportunity to the
@plicents of making representstion to the competent
authority and therefo;e there is pothing left to the |
| {
4

applicents to challenge the same.

I submit my reply for the grounds taken 'by the
@épplicénts as under :
A) With regerd to para 6 (5) (a), I meke it clear
emphasis supply B¥ that the applicénts are not reverted
from the post of MPA to Mate(r?PA). In faft they were

‘ promoted to s=2mi-skilled category frpm unskil led xoek=yz

An, R~1 category., Hereto annexed and marked nnexure R-1(Colly)
are the oopies of the promotion ord=rs, I say thet the

semi skilled category in this trade is designcted




-

as Mate (MPA) whexl'e’ the skilled category in this
| grade is designated as MPA, The question cf getting
promtion‘from unskillgd category of Makdoor, Chowkidar
and Safaiwala to direct skilled category of MPA is

out of ’question. Due to this upgradation, tube appli-
ci'ints‘ designstion was corrected as Mate (MPA) and

thié was done to regularise irregulaf pm@tion of
MPA.-Thése actions are all in order and as per existing
rules position. 'i‘he ;:ontention of the applica»nts

that the order dt, 21.,11,1989 reverting the appli cents
and recovering the salery drewn &s MPA is unileteral
and without opportunity of personel heéring is
misconeeive one and denied hereby. The gpplicents

have been gi ven'opportunity of peréoﬁal he&ring

vide letter dt. 24.1C.1989,

k) with reg-ard to pars 6(5)‘@), I deny the

contents theeeof &and I say theat the ontention of

the gplicént that the trade test given'by the
appliéants at’ ‘any'ﬁoint of time is denied. The

MPA was initially semi-skilled grade pricr to
upgréadation. wheﬁ MPA was upgraded as ¥k skilled

grade of Rs. 260-400 simulteneously feeder graéles/trades
in the semi-skilled grade of Rs. 210-290 as Mate ok,

(MPA) was identified, I say thg on the base of

this ‘change the Mazdoor, Chowkidar and Safaiwalea




who had qualified trade test for MPA were deemed to

have passed trade test for Mate (MPA)in the semi-skille

pay scale of Rs, 210-280, Same time it was &lso
clarified that such individu&ls will become eligikle
for promotion tc skilled grade MPA in scale of

Rs, 260-400 sub ject to passing of trade test and
selection by DPC. The gpplicants cenncot ke promoted
teo skill grade MPA from their existing semiskilled
grade Mate (MPA) unless they pess trade test and get
selected in DPC, There is no quest;ion of reversion
after 6 yeers time, The depertment is correcting
the status of individuel and regulerising irregular
promotions of MPA as per rules and also recovering
eXcess péyment/over payment madd to the applicents,

tc which they é&re not entitled as per rules.

c) With regard to pera 6 (5)(c), I deny thsat the
&ction of the respondents is viclative of eny rules,
law or principles of natural justice and I say that
the same is legel and valid and it is taen after
providing to the gpplicént en émple opportunity of
heering. I also say that each of the applicents were
indivi quslly explained the position time to time
and opportunity of hearing to the gpplicénts were
given vide following letters :

1) GE ameda ad letter No. 1143/5%/E1 dt.
l6th Octcber, 1989.

ii1) Show cause notice idsued by CWE, Earcda lette

No. 10659,MPA/32/E1 dt. 24 Oct., 1989,




- 10 -

@) With regeard to para 6 (5) (d), I deny the
wntents thereof and I say thet I have replied in

the foregoing paragreph. )

e) With regard to para 6(5) (e}, I deny the
contents thereof, I deny that the acdtion of the
respondents is unjust, unféir and I sa{z’tr-;at the
action of the respondents is not to be treated as
reduction in rérk of the spplicent. Therefore, the
respondents are entitled to recover théy\oﬁer—payment
mede to the applicants for which épplicénts are given
aﬁnpie opportuhity of hearing as stated &ove,

£) With regard to pera 6 (5) (f), I deny the
a;ntents thereof and I say that due to ,ngré}dation
cf MPA into skilled category the semi-skilled
category in this trade has been designsted as Mate
(MPA) and accordingly the actions envissged correc-
ticon only. The recovery of unentitled and emeess
peayment m&de to the applicents is in order and

in accordance with the rules,

g) With regard to para 6 (5) (g), I deny the
cwntents thereof and I say thst the contents of
th;is para are misconceived by the gplicént in
asmuchas that the say of the gpplicéent theat
neioes$a.|:yI ﬁormali}:ies were not performed. It is

o

submitted that the contentionz of the gpplicant

L=,



. r.

g

is misoncei yed. Due to upgredstion of MPA in the
skill grede and simulteneously creation of semi-
skilled grade as Mate (1iP4), promoticons of the
gpplicants from unskilled tc semi-skilled grade i.e.
to the post of MPA in 1984 was deemed to ke in the
post of Mate(MPA) i.e. redesignsted semi skilled
Mate (MPA) grade of ks, 21C-290, The initian order

of their promotion to the post of MPA in the scale
of Rs, 260-4C0 wes therefoee required to be corrected
as Mate (MPA) in the scales of Rs. 210-290, The
applicénts are wokking &s MPA semiskilled since 1984,

Since they ere drawing pay of skilled\ cetegory i.e.

MPA Rs, 260-4C0, recovery will have to be effected
in accordance with Government orders which &re based

on the rules.

h) With regad to pera 6 (5) (h), I say tha the
epplicént has merely repested the facts o the case

énd therefore I don't xsm repeat the same,

i) With regerd to peare 6 (5) (i)l(j), I deny that
the &plicents were not heard before passing the
impugned orders and I sa thé& they had been given
personal heering vide »xX¥e letters which are referred
in the foregoing paregrephs and therefore the impugned
order is velid, legel and is in accordance with.the

principles of naturel justice,



In view of the foregoing parsgraphs, it

is clear that the applicents ere not entitled to

§ e T : madé
retsin the amount of over-payment which is fxguzxes
. g them nor they a:ie entitled to eny ‘felief/iriterim
relief what@over as ;ﬁréyed for by them &nd therefore
interim relief granted to the egplicants earlier
may kindly be vaéated:

Plece 3 B
Pk ’lc\w}% -

Date s /1271989,

B -

Veri fication

L coph # b Laweld son of s, bepn Hvanna
working as cffg. Q& Mmedobedd 14 the ofti
of \G;Q‘/y-;;s;cn @;ﬁ‘;‘mw Mm\“’lfﬂém[ do state
on sclemn affirmation, that what has been st ated
by me hereingbove is true to my knowledge and
belief and I believe the same to be true.

Pl ace ' J\ &
e )
Date s /2271989, Q”—;//

\ ( Deponent )

L OWCJJ'“

]

Reply/Regoindor untian spLmissions

filed by M: T .0 ~AMSF .

leained advocat:

for pehtzmer /

Rersporndent with secont ¢

Copy ssrvednot sorvet (&

r2TsIge

Fobod Poren

I

Dt /,’“"/93 0 Dy Registrar C & T ()
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BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHMEDABAD

O As N_. 515 of 1989

R. N. PateL & ors. «s s Applicants
Vs.
Unionof India & ors, .+ .Respondents

Affidavit- in - Rejoinder
App I (i

| b
7 1// 3 C A_ ge;»(lc‘.rq/_‘f.‘) f@ﬁ"glmw 4 N3

I have gone through the cOpy of the reply

fiied on pehalf of tre respondents by Captain

4.B. K Lavate, and in reply thereto 1 state as foliowsy—

1. Un.ess specificaiiy and categorically
admitted hereinafter, each and -every averment made

in the reply is denied in toto.

2 1 say that under the guaise of upgradation
of the post in gquestion, 1i.e, .¥.A.,, we are sought
Lo be brought in a lower post carrying pay scale of
ns.210—29b of kate MpA) . I further say that if at alil
the upgradation of post has taken place in the year
1989, the applicants who have cleared the trade test
in 1983 and by valid orders as are sheown at Ann, A=,
they have Leen prumoted_to the post of M.P.A. in
the pay scaie of Hs,260-400, the upgTradation of
the post shouid not cause harm to appliicants anc
the efiect at all has to be given with inxxaspmxxixe
prospective efrect, L further say that under
the yulse of upgracatioh of thewst in question
the respondents cannot put in a lower pay scaie
and in any case cwen if‘this Hon'ble Tribﬁnal

3 0 /

S

£ M‘J-”,‘(‘“’/d"/—ol-’*\“& AL I




comes to the conciusion that the action on the part
of the responcent is proper then a_so the pay-scale
of Bs.260-400 which the applicants are till dage
getiing is required to be protected, I further say
that the question of recovering the amont is out of
question for the simple reason that the applicants
nave worked on the post in question and they were

paid the salary accoXdirglye. It is in tnis context

<

it 1s submitted that tnie question of effectirg
recovery oi ®XX skiiled post of PA 1s out of
guestion, L furiher say that the pronotloie= order
at Anne 'A-2' are seif explanatory in nature and

no further interpretation is required. 1 further
say Chat if at this juncture after pxkiinyg yikauky

holding the post in guestion for about 6 years,

if tihe respondents are permitted to act injurieusly
under ine gulse of upyradation, there is no safety
at all of any employece, ,

-

Se I say that the story of correcfing the
promotion orders issued in the year 1984 that too
in the year 1989 stould not e permitted after
apout 6 years of holding the position after under-
joing all thelegal formalities, Lf the same is
permitted at such a belated stage, tlie interest

of the applicants woulu be serlously jeopardised,

4. 1 say that under the gulse oi upgradation

of thepost in question in effect anc in reality,

the applicants are reduced to a lower rank carrying




4
£33
a pay scale of Rs.210-290. 1In reality if thepromotion

order at Ann, 'A-2' are perused, it is menifest  that
the appiicants have veen promoteéd to the post of

MPA in the year 1984 carrying pay scale of Hs,260-400,
By the inp&gned action what 1s being done is that

they are brought down to a Lower position carrying a

pay scale of HS., 210-290, uicer the g

g
b

uise of up-
gradation of post of NMPA into skillied and semi-skilled
I say that the respondents may gilve any nomen-clature
but the pay scale is required to be protected in any

\
case, There is no qguestion of correcting the status

and regularising the salary at such a belated stage,

.In view of what is stated in the pody of
the application and in view of what is stated herein-
above, 1 say tnhat all the prayers as prayed for

are required to be granted in tne interest of justice.
) . 7
gay&fﬂ, C| s C A‘ :

o

: \
Ahmedabad. AP

Date: (9.5.1990 (% D. Yohil)
Advocate for the applicants
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD.

’. ?A}M.A./O//A./ T/A./ 220 198 0 i - O ﬂ’/ T"J:T/ >:’7
? /’m‘m 0§ Twmclieg % 67\ _Applicant (s).
PR tra_ Adv. for the

P M Rave Petit.ioner’ (s).
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R. N P/‘l tel X O Respondent (

ylicennt )

X ‘C/ 1
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BEFORE THE CENTRA, ZMINISTRATIVE TRIBUNAL &

AHMED AE AD,

M.A, No, 22C of 19‘7@
‘ in
O.h. No. 515 of 1989

Union of Indis,

Through,
Gerrison Zngineer, ; L
hmed b &d., ee &plicent
(orig. Respondent)
Versus
RN, Patel & Ors, es» Respondents

(0rig. Applicants)

Hpplication for vecating interim relief.

The &ove-named appdicént mo st respectfully

state as follows g

)
1, The respondents (orig. applicants) have

filed the appliceation ché&llenging the action of

the department (applicént herein) of so called
reversion and thereby }écovery from the respondents,
The matter came up for hearing on admission on
5.12,1989 and the Hon'ble Tribunil was pleased

to admit the same and granted interim relief
restraining the respondents (gpplicant herein) from
recovering the excess salaries pald to the &ppli cant

(respondents herein),

20 It is submitted that the contention of this

original epplication &re misoconceived by the

gpplicant and the sole basis of the gplication



- 2 =

is this that whether the respondents(orig. &pplicants)
sre obliged to &ppear in trade test for makimg
themselves % eligible for the promotion to the

post of MPA or not. The spplicants (orig. respondents)
have filed their reply in the magin matter and in

LN

view of the same it has been'mede clear that the
E‘respondénts (orig. @ppli.) are obliged to &ppear
;‘in the }:rade test for the promotion to phe post of
MPA., It is submitted that as the matter has been
admitteé. and fhe Hon'ble Tribunél hes granted stay
against reocovery, the respondents (applicént herein)
are restrained from recowering legitimate dues .for
the eXcess paymeni} of salaries made to the r?8pondents
(orig. epplicents) end as long &s,the interim relief
granted in thj\.s case operates the EEEESNIRNKEX
spplicents (orig. resp.) will be restraned from
doing the same. Simulteneously, it i§ also made
clear that tpg respondents (org.appli.) wers never
promoted to the post of MPA in view o‘f the f act

that they were not eligible X without appearing

in | the trade test.

In view of the forégoing per@yraphs, it is
in the interest of justice and balance of converence
that the interim relief granted may please be

vacated to end&le the gplicénts (orig.resp) to




pate  5,79/12/1989 Agwe

recover the dues for which the respondents (orig, appl.)
are givén ample opptbrtgnity of hearing.

3. Ther=fore this Hon'ble Tribun&l may be pleased:
A To vaccte the interim relief granted ih O.A.

No. 515 of 1989;
IN ALTERN AI'TVE

B) To fix the main matter for final heering in
the month of Zpril, 1990 or as may be deemed

fit , proper and convenient to the Tribunal.

c) To pass all other necessary orders as m& tke

deemed fit and proper.

Place s % %@é \
b

-

verification

I, Cepi N aweti son of <l Jz))c\pi\ Loweds
aged a&out Al Yo working as C’H? Gk dhelebns
in the office of
do state and verify that what has been stated by
me hereinabove ® is true to my knowledge and belief
and I believe the same to be true. I further say
that I have not suppressed any materi#&l facts,

Place 3 /Z% N\_\

ke
Date 3.29/12/1989. NAWET
( Deponent n)

Mg

ited by Mr... S et
Lesrned Advocate for Petitioners
. With secend set & .. — gpures

sopies copy served/not s« ved (¢

other side
(o

ot (] /)a’o/ Dy.Registrar * A1 (j
A'bad Banchk
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cram 3 Hon'vle Mr.¥.H, Trivedil ol e i Vice ! Chai mman

Heard MroN.D. Gohil and Nr.J.3. Yadav for Mr,
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AERITE AT & PTG &
CENTRAL ADMINISTE

mij\/\o,

Mo
O.A. NO., 215 OF 1989

R.lM, Patel & Others. eese Applicants
"-/,/S .
Union of India & Others, ...+ Respondents,
APPLICATION FOR AMENDMENT
1e The applicants have redrescsal their grivance
before this Hon'ble Tribunal in the Original Application.

2 ~

nce the important cuestion of law remains

e

2

out of sight the applicant seeks to amend the petition

by asking the following ground :-

Ground:
(L) The Respondents in the original promotion order
of the applicants, after passing the Test, have not

given any reason or reffered any rule and now the
lapses on their part cannot be filled up by a fresh
order retrospectively, wnhich #® adversely affects
the service condition of the petitioners and
amounts violation of Article 300 (1) A of the

Constitution of India.

The respondent promoted the applicant after

Hy

passing the Test held by them and now they cannot
estoppel from the same and their action recuires
to be held violative of principle of Estoppel and

Prounissory Estoppel,

ol




e
M.
e

2. The applicants therefore pray that :
(a) The Hon'ble Tribunal may be pleased to

allow this application and permit to

carry out the amendment,

(b) Any other order or directions as deemed

fit in the facts and circumstances may

VERIFICATION

pagerl el sl ppA

I, R.N., Patel, the applicant abovenamed
do hereby verify and state that what is stated
above is true and correct to the best of my
knowledge and belief and that I have not supprecsed

any material facts.

Place 2 Ahmedabad

Date

<
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UNIT : G-A.RRISON ENGHIEER AHMEDABAD ‘SPL PTO NO:02 DATED:O1 SEPT+89 SHEET!10‘

G SR R e mm M e e ow S W W e e S e e

--------------- - mm * > Ll
3 2 - 4 5 Ll
111. 117259 e
SH Purani Shentilal Ramjibhai Motor Pump  Pump House 961,70
Attendent Oprator
112, 117207 - . e .
SH G B Makwana . ~db- ~do- 961,70 )
113, 117212 X - - - \ :
SH K T Jeni Wy =db- i o ' 961,70
y : AR \
114, 117306 < ma =" & ; )
SH Patel Nandirtbhai Ambalal -3O=- e S . 961,00 ‘
115, 117203 . ~ = '
' SH D 'H Bhatt et O 961,70
116, 102162 s . v e it
. SH Dayebhai D Patel . =db- ~do~- 961 4770

M7, 117243 = ' . i
'SH Dilip D Patel -do- o= 96170

| 118, 117521 B s = ot .
SH Solanki Ohatrasingh Amirsinn  —db- ~dom 961470

l 119, 117306 - B T - i
eShbbai i g ’|I-_~
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ﬁﬂiﬂf}*gﬁﬁRISON ENGINEER AHMEDABAD SPL PTO §0s02 DATED: 01 SEPT'89 SHEET:9
1"2"""'"'""""'""'3""7"'7';'?","?'""T

101, 101734
SH Natwerlal Becharbhai Electrician Electrician 851.10

) Makwana (SK)
- ey x
SBs. NOT CENTRALISED WITH CE SC FUNE ~
102, 117329 _ .
SH Parmar ¥alubhai Wireman Electrician -
Ibrahim (8K)
103, 117389 '
SH Vasnik Vijay M Mason Magon (SK) 951,20
951 .90
952.10
952,30
2,50
955.10
1044 117384 T L

SH Pardya Umedbhai Revabhgl -dd- o= i

-




-1 2 & ey 2 3 .. - _,

-"‘d--.--o-‘—

125, 185023
3§ Varendre Gengaran Rathod Motor Pump

Attendent
126, 116391 ) ~ %
: SH rarnar Ramanbhei Valjibhal ~d.0=

1274 117308 P
: SH Patel Mnendrabhail Brikarbhei  —do-

128, 101629 -

~ SH _,xshwargi Chanduji -do=
129, 117018 - -
SH-Parmer Gopalbhei Napanbhail =0
\130: 117350 vy
‘ H Thakur Govingmﬂg9?%§i - O=

131, 117340
g4 Bulbule Vasant Totaran -G

132, 116741 "
' sH Dasediyea Navinhbandra Amrutlal =-30-

- -

133, 101738 _
133, 101738 L coapad :

- ws m @m we

A3

\)

Pump House 961.70

Bprator

961.70

961.70

961. T0



140, 117486
SE Pawal,Somalal Narayan

141, 117209
¢ Amritlel Ielluram

117250
SH llohanji Karsdnji

.
148, 117246
SH Vasudev Kalidas

144, 117210
SH Pandurang Vithoba

145, 117274 .
&H Romabhail Shankerbhail

146, 4728
o4 Ramchandra ILohar

147. 117489

148, 116397
SII Angustus Topno

G003
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=] Qe

=GO

= 0w

SH Parmar Babubhail Virsbhai Valveman

O~

Mate (SS)

s O

30—

Valvenan {SS)




o0 RO ¢ 02 ‘
DITRD ¢ 01,-9..\’8@/

| 2,1,82,
( L9ST PTO KO 3 01 DATED : ©

Name %ﬁ%ﬁasion Desipnaton,

.--‘-.---e-‘—_-—----------ﬂ-----ﬂun-‘p--ﬁn---———

PRT 2 IV

i, 101584
Sh Thanji Jamajl. Charge Blect. Senior Blectrician 85...10,
{\B-1) iy
2, 1117
gh Hasmukhial ManishkimaT O 0w 851,10,
Trivedi.
5, 117101 a
SH Shah Sarul Tlbert ®herge Mech.nie ?P{%O% P)Iechanic -
4, 117192
SHGS Soni Charge Mechanie Senjor Mechanic 845,70
Refrigeration Refrigeration &
ifr Sondition.
tng (IB.I)
4 : -~
> égig ;’ob‘!ra.m Rewibhal Flectriciak Blectrician (sx) 85110
8. 101578
SH Prabhakar R Ponkse v, ', W O 851.10
7s 17
, 3;11‘0(1;5une Dayaras 0= B 851.10
<N 8, 116281
SH Chardublual Bhikhabhal v, T @O 881,30
| euthy ? Govilef India ¥Min of Defence @;‘4&(""
| | New-Délhi No. 91026/EIC/88/D £B 1S
{W-IT3} dated 24th June 1987) for GIRREN ENGT IR
~ . ~ seee?® /'7'




'Y L]
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%

UNIT ¢ GERISON ENGINEFR AHMB™BAD SPECTAL PTO NO: 02 DPITED: 01 SEPT! 5o "INT NOs O

1 2 3 4 5
9, 117196 ' -
SH Nanijbhai R Bleoctrician Electrician SK 851.10
s nor AR Rt o PO
10, 411346 811,10
SH Jiten Sharma Cabinet Maker Carpenter (SK)
11, 102367
’ SH Bafurbhal Shivabhai Rathod —do- (0= 811,10
| $Pe CEWIRALISED WITH CE SC RUE
N\
42) 117193 ©
i @9 &1 Pratap)1 Chamangt Cerpenter "™ Carpenter (°K) 811.20
101797
B SH N B Goplani - 0w -0 811,20
- |
' . 8 20
14, 101668 Veh Mechenic Vel Mechanig, (SK) 43_‘
©H R Sukumaren Sair S £ v
16, 116513 Refrigarator Mechanic 845,70
¢H Madhmkar Narsyan Mechag;o Refrigerator
Wani
16, 101788 845,70
SH T Venugop2lan ~do- : ~do-
17+ M358 havur ~dom A T 845270
18, 187053
*$HS 8§ Thakur ~d0= ~dom 845,70
S OT CEN LI WITH CE _SC_FPUNE
19, 116561
*SHT T Trivedl d0m ~do- 845,70
9Bs CENTRALISED WITH CE SC PUNE
20, 117184 |
O SH EBEgsheer Jubabhail Wireman Electrician (3K) -
|21, 201531 . — 0 L
SH Jaisingh Babaji (0= =GO =% -
! futhy B Govi off India Min of Defence - o PXEER
. Jew Delhi No. 91026/EIC3/838/D 2or c,mr;?m P GTNE
(W-1I) dated 24th June 1987) cese 3/




dae™ = w({De= = =do~- 0 9t, 0

e

\ 120, 117351 ‘ - P .

[ MR S A%

SH B'N Poddar —gom ~dom 961,70
\ 121, 117208 e d . ¥ s :

glndnhm Mohanlal ~db= «dOm= 962,.70

1224 117487 | | ’ Y .. ;
PH Thakur Mansingh Chaturjibhai -d0=- -30= 961,70

123, 116696 w s, o L

- . SH Vankar Rameshbhahdre Babuhha.i . =} O 961.70

124, 116398 - (e Frt At .
SH ?gragga;bhal Mathurbhal -d0= -0~ . 961,70

C—

( Authy : Govt of India Min of Defence VoA '
New Delhi No. 91026/E1G/88/D AEE
(W=II) dated. 24th June 19879 for’ G.AE‘RISON ENGINZER

e Tvoeo

V4G S ey bhadner -

H OO Fstr .




| SH loicwegis, Jogabhai Dayabhei mdbe | | oo

,/“"/
106. 117823 -
SH Chavda Baldevbhai Plumber  Fitter Pipe 87172
Motibhai '
107, 116808 - = =
SE Johan Uroan | (0= 0= 8712
108, 117323 . - _ 5
SH Pathan Zaiamllakhan d O= Y. i L 8712
\ Bilankhan :
109. 117325
SH Dalvadi Purshottambhail Cane Veaver Cane Man 942,30
‘ Bhavanbhai ,
3 )
110, 11707 . .
SH Patel Sanatkumar Motor Pump  Pump House 961470
Ruviilal Attendent  IIivndOr s 0¥

( puthy s Gove_of India Min of Defence W -
91026/E1¢/88/D | AEE \

‘ en e, TSON ENGINEER
| (7-IT) dated. 24th June 1987) ror o 7Y B




96147

134, 117244 o 3
" p P Abrsham =G0 40
135, 117240 s g0~ 961,00

5q Ramsingh Narsingh

136. 117326
Blacksmith Blackamith(SK) 831,10

SH Rameshchandra Sjitram Arya

137, 117288 .
34 Kepadiya Dhirajkumar Painter Painter (SK) 9%2.10
Ramjibhal 932430

138, 117491 :
373 Venker Becharbhal Panchhodbhal Mammerman Hamnerman($s)831.40

1 39 o 4—3‘ ‘1 ‘:
s Begal TPrasad Church

( Authy : Govi of RefRE In ) fence
New Delhi Noe 026%10/f88%
(Ve II\ dated. 24th June

—~—Mate



W oWt Raman

50, 118231 ~
. SH 0 P Harijan =0 0=
©Bs OENTRALISED WITH CE SC_PUNE

158, 101524 .-

SH Shankar Bhavsin =0
SBs “: CRNTRALISED VvITI§ CE SC PUNE
1 520 ] 17 /+t

ST Sarmben B Solanki Mazdoor

11 '
34 Ganpat Devjibhai Varatiya — —do-

F,tun“ya Gautam Vithalbhai =do=-

£ India Min of Defence
fo. $1026/E1C/23/D
A +h $11A° IQ87)

Ma zdoor(USK)

AT '

fol GA: .‘iTSmf GHRLH

e v 1)/“
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]

,\W xmnaﬁaa Pay Scale ; RS 75-1=85-EB=2-95
~ " /Revised Pay Scale : RS, 210ebe226=EBek=250-EB=5-290

ethed of £ msm.u.m?nﬂoa & Minimum service Qualification Trade Test for Recruitment and Promotion
Recrufment & Promotion SF yecruitment § 1n the grade for § for Promeotion
% age m % age Promgtion
H'l"ﬁ“-m--...’.'-m..-.-'-"-'W.l'--l"”"'-"-. -.i-l"-."-‘-.-l.-'-l -
By promotion failing which Middle Standard 3 Mazdoors, Chowkidars, Must be able to use and maintain in geod erder his
by transfar and failing Pass and Swecpers, who bhave authérised tools such as spaners, screw drivers, hamners
both by direct recrutment ITT in Electricizn MMMMmMQMQMMMnMMHM trade and chisels and pliers,
Trade " Must be able to take charge and run small moter and pumps
: ( other than steam or oil driven movers
Mates are mot inm the direct lime Must have ability te maintain sméil metors and pump
Sox yegmetion HMEA N K 48 & N5 { other than steam or oil driven prime movers
79431/MPA/EIC dated 4/4/717, K
Must be able to maintain leog sheets &m and Maintinance
Recruitment Rules for MPA amended for CD7 . chart,

{ Edn qualificat on for Promotees and it is
now shewn in NIL. {¢, no Edn qualifiation for
promotées,

Nos 325 of 2/11/78 & GING Zone 13003/FRR/190/
BIB(8 of 28,11.78
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IN THE CENURAL ADMINIZSTRATIVE TRIINIAL, JAIPJR DENCIL

.

T e . > e e e s

Tehe No. 1536/86
(Ccs 57/85)

T.A. No. 1537/86
(C¢ 15/85)

RaJASPHAN AREA MES WORKERS' Apolicants
UNICN

VERSYUS
UNION O INDIA % O8S : Respondents.
M. Virendra Lodha ¢ Couansel for the applicants.
Mre H.N, Calla ¢ Zounsel for the respondents.
”ORAP'
‘; _f Qgﬁ'ble Mr. Justice p.L. lehta, Vice-chairman

.

Hon"vle tr. p,p. Chrivastwava, Mministrative Momber

]
PER HON'SBLE MR. JUS'PI_’ZL:‘ D.L. MIHDA, VI"_‘EJ.'"H:'\IRI"'\.‘i_:_

The applicants filcd the suit in the court of learned

ujiitionql Munsi £, Jaipuﬂ'hest, Jdipur. The case of the

applicants is that there were Riles of 1969 and under the
Rules of 1969, the Motor punmp ntten*ant (MXP «A+) post was

a promot ion post vhich was ta ‘ve filled 100 by promotion
and the persons who were eligiblc vere ruzdoor Sweepers,
Chowkidars vho have passed the trade tesc Eor the post
prescribed by the E~in-c with three years of scrvice in the

grade. This fact is not in disoute. The otheor admitteq

. fact is that on 14.12.33, the trade test of rotor Pump

Attendants was held and the result was declured Subsequently
in the year 1984. This fact is also not in disoute. The

applicants have come with a case thut the Rules of 1969

————————

huve not been amended so £qu_}n Pira 5 oE ‘the plaint The

rcsponJents in their reoly, have not denied this position

also and are “notin a position to Say that the rules were

S

« amended ‘any time According to .the lqw. The “appli=ants have

also sudbmitted that Jolhpur and Jaioar are both under the

—50uthern command apd _the_versong who have passed the trade

test in 1983 and whose tesules vere decl.red 1in 1984 at
Jalhour have been Dromoted as I'.P.Ane, vhereas the persons
who huove apocared ae Jairvar an? vho have Dassed the trade

v /2

-

et s . e ey et



S

test in 1984 at Jaipur have not been promoted eQen upto this
date. So,they filed the suit. This fact is aimitted one.
ThL responients invited the aplications for the post of
bu;.A. in 1985 and the court restrained an lssJéd the

injunctiOn order aaalnst thn respondents. The respondents'

case is that earlier the post of the M.P,A. vas considered

_—

as semi=skilled. However, subsequently; from 16.10.81, 4L is

——

1 considered as Skilled post. lowever, they admitted that no

corresnond ing chance was made in the rules and the rules as

existed in 1969 continue:
i

2. The respondents have come with a cuse that the’

E-in-C's Branch issued a letter ;$ted 20.12.83 that the post
of the M.P.,A. My bé considered as skilled post anl for this ;

\\\réason, appointments have not bren made thoxrh‘thé anplicants

‘Nave passed the traﬁe test earlier for the post of’ N-P.u. 3§

-

ddless the rules are amended, the administrative, instructldn

. »~-

nnot over-ride the service rulrs. Jler the R1les of 19569,

% N \A. ,,Q‘ tazdoors were eligible and the applicants were wdimittedly

; Mazdoors and hive passed the tralde test held on ¥1;12.83 for
the post of ﬁ.P.A. Tgus,-they are entitled for the bene £it
of the said test which was he 14 esrlier to the issuance of

¢ ' the so-chled Lecter thcd 70 12,83. awart Erom that, the

5:‘ . W letter dated 20.1 83 e not be fore 1s and ve can énlyconsidgz.

Fiiet IxEr the reply submltted by the xoswondencs that by this
TSk
lektae, thes au:horltics~ﬂilrrcsd that the post of the M.P.h. !

ava

may be treated now as sgiried post instead of semi-skilled

post .. It may be. 3ut under the rules, the source of '

recriitment was the Mazdoors etc. and thac continued for a

pretty long-time. Mow the rules have been amended. Amendint il

a

of *he rules cannot chunce the fact vhich was relevant at

that time. This is a case of dis~rimination within the same

Ve \\ commani. I1f the perczons in the Jothoar area vere promoted
i ¢ y ‘ i ;

' thoiugh they were Mazdoors anl the rrade test vas held in 1983

and the reasult vas declare-«d in 178F thenthe persons uf Jaioar

o : - ‘ 9 | 5~

12




havirz an identical case cannot He deprived of thelp

right or promotione.

3 " 1In the resialt, the aplication is acceptec
the bene fits of the nassing of the trade test may be
given to the ansplicants, ta%ing into consiceration the

vacancies wvhich existed on 11.12.83, at the time of the

holding the examination. The benefit should »e extended
¢ P st )

on the basis of mirate-cum-groiority in the trade testk,

as per rules,.

e 3N 4. The T.As are disposed of accordingly, with no
~ jY T oabke H
Sk ,‘,\\\.\\\ :
1\-[’ . NOUN order as to costs, anl rhe persons so promoted will be
/ L'/ , n“,’ D s \\\ A
» L Sadtinl ¢ P : i 3 y
g ‘\f \) promoted for all consequential bvenpefits. by
\-¥ f Voo . : .
b e o .
St 9 ,)\ /1 S, The T.h. rel tina to the grant of temuorary
/'. / ‘
N “injunction has become infructuouas as tolay we have
“CUR TR ) ) A )
e g decided the main cate .nl is accordinqgly disposed . of. '
!
H !’ 0

; . ; . Lo

; (P9, SIIOWASTTAVA ) ¢TI0, 1EITA )T
AMminist ratiive lember Vice=Chairman

g —COPY- o
RUE = Ao w3
Sen{i:; Officsr (}ua’:ci_;f)v : E
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