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P.H. DAMOR 
	

Applican  

(Advocate Mr.BP. Tanna) 

Versus 

The Union of India,. 
through 
The Secretary, 
Department of Posts, 
Ministry of Communications, 
flak Ehavan, Parliament Street, 
New Delhi 110 001 

The Secretary, 
Department of Posts, 
Ministry of Communications, 
flak Ehawan, 
Parliament Street, 
New Delhi 110 001 

The Chief Post-master General, 
Gujarat Circle, Ashram Road, 
Navrangura, Ahmedabad 380 009 

The Director of Postal Services, 
Vadodara Region, Pratap Ganj, 
Vadodara 390 002 

The Sr. Supdt. of Post Offices, 
Vadodara West Divis ion, 
Fateganj, 
Vadodara 390 002 

(Advocate : Mr.Akjl .ireshi) 

O.A. 1.10-513/1939 
Date : 14-9-1994 

ORAL J U D G M E N T 

Per : Hon'ble Mr.N.B.Patel 	 : Vice Chairman 

The applicant was working as Postal Assistant 

and Treasurer in the Sub Post Office at Miyagam Karjan 

in February, 1993. It is stated that1  on 7-2-1983, the 

Sub Post-master Shri R.X.Dhabhi called upon the 

applicant to produce the cash on hand with him for 
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physical verification. It is alleged that, the 

applicant avoided to produce the cash on hand, for 

physical verification, at that time, under some 

pretext. However, in the morning o 8-2-1993, at 
( 

about 7 a.m., Shri R.X. Dabhi calledjthe cash on 

hand se-proddee-befe him for physical verification 

andjhot-fall of Rs,11,200/- was found in the cash 

on hand. The applicantimmediately procured this 

amount from somebody and put it in the chest. Again, 

at about 10.30 a,m., on the same day, that is1 on 

8-2-83, the Sub Post-master counted the cash and at 

that time, it was found that there was still thece c 

±• short-fall of Rs.3000/- in the cash on hand. The 

applicant could not produce this amount of Rs.3000/-

at that time. but oa 9-2-198 3, he procured an amount 

of R5.3000/- from somebody and produced that amount 

also. On the basis of these facts, the applicant 

was charge-sheeted under two heads. The first head 

related to the deficit of Rs.11,200/- in the cash on 

hand and the second head related to the deficit of 

Rs.3000/- in the cash on hand. These were the two 

heads of charge levelled against the applicant. 

Inquiry was conducted against the applicant and the 

Disciplinary Authority (Respondent No.5)by his 

order (Annexure - A/i) dated 8-11-1986, hl& the 

charges proved and awarded the punishment of dismissal 

from service. The applicant took the matter in 

appeal before the Respondent No.4, Director of Postal 

Services, Vadodara and,by his order dated 5.5 .1987 

hnnexure - A/9), the Respondent No.4 has awarded 

punishment of reduction to the miain,.im stage of the 

pay-scale of the applicant for three years without 
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future effect. The applicant challenges this 

appellate order before uson the ground that 

the consequence which ought to have followed 

from the findings of the appellate authority was 

exoneration of the applicant from the charge 

altogether and ,there fore, the order of punishment 

requires to be set aside. 

On behalf of the respondents, the appli-

cation is resisted and it was submitted that the 

order passed by the appellate authority requires 

to be sustained. 

We may repeat here that.,. there were only 

two charges against the applicant hirst of which 

releated to the short-fall of Fs.11,200/- which was 

first noticed at the time of physical verification 

of the cash made on $-2-183, at about 7 a.m. The 

second charge related to the short-fall of Rs.3000/- 

which was noticed on a re-check of the cash on hand 

made at 10.30 a.m. on the same day. While narrating 

the particulars of the first charge, it was incidentally 

referred to that the applicant had retained on hand 

cash in excess of Rs.12,000/- which is said to be the 

prescribed maxin.im limit of cash which could ordinarily 

\ 	 be retained on hand. It may, however, be emphasised 

that there was no specific charge levelled against the 

applicant that he had retained on hand cash in excess 

of the prescribed limit of Rs,12,000/-. That fact 

was mentioned incidentally while narrating the facts 
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of the first charge relating to the deficit of cash 

to the extent of Rs.11,200/-. The Disciplinary Autho-

-rity,i.e. Respondent No.5, held both the charges 

proved and awarded the punishment of dismisl from 

service. Mr.Mehta took us through the order passed 

by the appellate authority which is produced as 

Anuexure A-9. It is very clear, even on a bare reading 

of this order ldl  that,the conclusion arrived at by the 

appellate authority in respect of both the charges was 

that they were not proved. The appellate authority 

has observed, "From the above, I am of the view that 

the standard of proof is not adequate. In fact the 

inquiry has not come up with any such proof that 

irrevocably fixes the lapses on the part of the 

official. The purpose of a Rule 14 case inquiry is 

to come up with such evidence supporting the charges 

that canthstand critical sczutiny. In this case, 

unfortunately1  the inquiry does not furnish with that 

kind of evidence. Even the disciplinary authority, 

therefore,has to base his conclusions on other evidence 

like certain statements etc. Therefore, irrespective 

of the fact timt whether the official committed a 

fraud or not, on the basis of available proofs, the 

disciplinary authority's punishment of dismissal from 

service is difficult for the Appellate Authority to 

accept11  ...... .... ...... "The point on which the 

disciplinary authority gave the benefit of doubt to 

the ae4 amtkaxilmt on the question of shortage 

of Rs.11,200/- can be applied to the shortage of 
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Rs.3000/- also. This has been made possible only 

because the SW and SDI(P) helped the official to 

hush up the truth by not documenting the case 

properly ' 

4. 	It is clear from the above excerpt and from 

the order passed by the appellate authority, that 

the appellate authority has held both the charges as 

not proved. Even then, the appellate authority has 

not set aside the Order of punishment on the ground 

thatthere were serious irregularities in the manner 

the official has ftnctioned The appellate authority 

has stated that the official had not remitted the 
JSttQ: 

cash beyondLrnaxinumjba;&  and kept more than the 

authorised (amount) and as a Treasurer, he was trying to 

hide something. Proceeding further, the appellate 

authority has said that while it was difficult to see 

as to how the charges against the official have been 

taken as proved beyond doubt or, for that matter, 

the basis for the punishment order issued by the 

disciplinary authority. Strangely1  after having thus 

reached the conclusion that the charges were not 

proved, the appellate authority has stated that 

the official, i.e. the applicants  required a punishment 

for the serious lapses on his part. He has then 

modified the punishment of dismissal from service to 
1 

that of reduction to the lowest stage in the pay-scale 

of the applicant for a period of three years without 

future effect. It is impossible to understand as to 

how the appellate authority could have passed)order 

of punishment once having reached the conclusion 

that the charges against the applicant were not proved. 

There was no charge against the applicant of what is 

IN 



7 

referred to by the appellate authority as serious 

lapses on the part of the applicant, but, presumably, 

he was referring here to the alleged failure of the 

applicant to credit the amount in excess of the prescribed 

maximum limit with the treasury. Since there was no 

such charge against the applicant and there was no 

question of his defending himself against any such 

charge, we have no hesitation whatsoever in holding 

that the order of punishment passed against the applicant 

is totally unsustainable. 

5. 	In the result, therefore, the application 

is allowed. The order passed by the disciplinary 

authority (Annexure A-7) and also the order passed 

by the appellate authority (Annexure A9) are hereby 

set aside and quashed, and the applicant is exonerated 

of the charges against him. There will be no order as 

to Costs. 

(V. Radhakrishnan) 
	

(N. B. Patel) 
Member (A) 
	

Vice Chairrr 

sr 
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In the Central Administrative Tribunal, 
Ahmedabad Bendh at Ahmeclabad. 

jC7 

A 	 19 

;a;t;r: Anne;ure Pages,. 
No, 

Original application of Applicant 
to the Hon. Tribunal 	 / 
Order No, 2-451/88-Vig/III dt. 
24-10-38 rejecting petition in regard Q A-l. 	/2 
to period of suspension 	 0 
Copy of Directorate New Delhi letter Q 
No. 2-451/3$-Vig-III dt. 22-08-88 	Q 
calling for documents of petition 	Q A-2. / 
dt, 25-04-38 for punishment of 	Q 
reduction xf to lower stage. 	 0 
Inquiry Report Dt, 31-03-86/01-07-36 A 
received on 25-07-36 on which 	X A-3  
disciplinary authority dismissed 
applicant. 

Detailed report submitted in reply 
to inquiry report by Applicant 
for considerations  

Report of Presenting Officer on oral 
inquiry 

Defence brief of Quasi-Judiciary 
Enquiry in reply to brief of the 
Presnnting Officer in oral enquity 

Disrnisa1 order of disciolinary 	A 
authority under Memo, No. F-6/1,liyagam A-7. ! i 
-Karjan/32-33 Dt. 07-11-86. 

Appeal of applicant to Appelate 
authority against order of dismissal 0 A-B.  

Order of appellate authority No. 	

A9. 
STA-3/5 6/36 dt • U5-05 -37 reinstating 
applicant and awarded modified 
punishment of reduction to lower stages 

ii) Petition Dt. 25-04-88 addressed to 
Member (P) Postal 3ervices Board against 
punishment or reduction xt to Loer 	A-1O 	?/O 
stage. 

12) Copy of outward Register showing 	Q 
disposal of petition dt, 25_04-88 	Q A-li, 7 against punishment or reduction ot 	0 
Lower stage. 

131) Copy of petition dt, 25-04-88 against 
order of period of suspensions 	Al2./ 775 

Dated at Q 
- 

( Signature1icant), 



Nw  
In the Central Administrative Tribunal 

Additional Bench at Ahmedabad. 

Original Apolication N 	 of 1989. 0. • • • 

( Vadodara District) 

BETWEEN 

P. H • DM4OR 

	

	 •,. . .Appli cant. 

AND 

The Union of India, through the Secretary 
Department of Posts, Ministry of Communications, 
Dak Bhavan, Parliament Street, NEW DELHI 110 001. 

The Secretary, Department of Posts, 
Ministry of Communications, Dak Bahwan, 
Parliament Street, New Delhi 110 001. 

The Chief Post-master General, 
Gujarat Circle, Ashram Road, 
Navrangpura, Ahmedabad 580 009 

14) The Director of Postal Services, 
Vadodara Region, Pratap Ganj, 
Vadodara 390 002, 

41 	 5) The Sr. Supdt, of Post-offices, 
Vadodara West Division, 
Fateganj, 
VADODARA 390 002. 
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Details of Application, 

1) Particulars of the App]icant. 

i) Name of the Applicant : Pare shbhai Damor.  
f 11) Name of Father 

Age of Applicant 

Designation and 
office in which 
employed 

Office Address  

Havsingbhai Damor,  

Twentyeight.i 

: Postal Assistant, 
Sayajiganj Post-office, 
Vadodara 390 0 0 

5 •  

: 	--As above 

vi) Address for service 
of all notices, 	: 	--As above -- 

2) Particulars of the Respondents 

i) Name of The Respondent : 

Union of India, thro' Secretary Posts Deptt1  
Dak Bhawan, Parliament Street, New Delhi 110001 

The Secretary, Department of Posts, 
Daic Bhawan, Parliament id Street, 
New Delhi 110 001, 

The Chief Post-Master General, 
Guja.rat Circle, Ashram Road, Navrangpura, 
Ahmedabad 380 009, 

The Director of Postal Services, 
Vadodara Region, Pratapganj Vadodara 390 002. 

The Sr. Supdt of Post-offices, 
Vadodara West Division, Fateganj, Vadodara. 

390 00, 

ii) Name of the Father 	 - - - - 

iii) Age 	 : 	-- - - 

iv) Designation and particulars 
of respondent 	 - As above - 

v) Address for service for 
all notices, 	 - As above - 

3) Particulars of the Orders against which application 
is made : 

The application is made against the following orders, 

(A) Order No, (a) 2-451/88-VIG-III. 

Date 	 : 	24-101988 
Passed by : 	Member ( Personal) Postal Services, 

B oard 
Subject in brief : Rejection of petition for 

treating as duty period, from 
0311_36 to 14-0-1987 received by 
the app1jc,t on 

( A COr  of said order is appede as 
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(B) 1) Order No. (b) 2/451/88-vIG-III Appended 
9 as 

Date 	: 22 -08-1988 	0 A.4 2. 

Not passed by member ( Personal) Postal 
Services Board. 

Subject in brief : The applicant had submitt 
-ed petition against 
punishment or 
reduction to lower grade 
stage and which was 
subitted by the Director 
Postal Services, Vadodara 
under letter No, STA/4_3 
-88 dt. 25-07-3 and 
Member (P) further 
addressed Director Postal 
Services, Vadodara on 
22-03-88 to furnish docum 
-ents. No final orders 
having been made by the 
Member (P), Postal 
Services Board. The 
applicant submits this 
application. A copy of 
said order is appended 
as A-2, 

4) Jurisidctjonof the Tribunal. 

The Applicant declares that 
of the order against which 
is within the jurisdiction 

the subject matter 
he wants redressal, 
of this Hon,Tribunal. 

Limitation, 

The applicant further declares that the application 
is within the limitation prescribed in Section 21 
of the Administrative Tribunals Act 1985. The 
order of rejection of petition in regard to 
treating the period of absence due to the orders of 
disrnisaal issued by the Disciplinary Authority and 
modified by the Appellate Authority to that of 
reduction in stage and re-instatement was received 
by the applicant on 30-11-1988 and this application 
is therefore, within the period of limitation. As 
regards non receipt of final order of Member (F), 
Postal Services Board, the petition to that authority 
was submitted by the Appellate authority on 25-7-1988 
and the appellate authority called for documents on 
22-03-1988 and further disposal is not known. The 
applicant in the circumstances awaited the final 
order till this date but without any result. Though 
reminders were being made to the appellate authority 
to expedite the decision and personal contacts were 
also being made to expedite. The applicant was very 
much upset due to serious sickness of old parents 
which required priority to attend and therefore, 
could not pursue vigirously by sending regular 
reminders, 

Facts of the Case, 

Facts of the case are given below as under : 

i) That due applican-t while functioning as Postal 
Assistant at Miyagarn Karjan, Post-office was - - - as a rreasurer, which post was 
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carrying special allowance of Rs. 40/ P.M.  
This appointment was done by selection made 
by the Sr. Supdt. of Post-offices, Vadodara, 
West Division, Vadodara 390002, though 
applicant was very junior for post. While 
functioning as a Treasw er, it was alleged to 

p 	 have failed to observe provisions of several 
rules of the Department and therefore, it was 
alleged that there was shortage of Govt. cash 
to the tune of Rs. 14,200/- which was not true 
but conspired by 2X± Sub Postmaster Karjan, 

That the applicant was then placed under 
suspension from 10-03-1983 to 

That the Disciplinary proceedings were launched 
against the applicant for imposing major penal-

-ties under rule 14 of C.C.S. ( c.C,A,) Rules 
1965, Thus quasi-judiciary inquiry was made 
by appointing the Inquiring officer and giving 
the oppertunity to defend the case, Through iD  
a defence Assistant. 

That the Disciplinary authority without taking 
into consideration the evidence brought on record 
on the principles of Natural Justices, in the 
quasijudiciary inquiry awarded the punishment 
of dismissal from service with effect from 
07-11-1986. 

The Applicant had defended the oral inquiry with 
the help of well qualified Defence Assistant who 
was able to bring out the facts resulting in 
failure of prosecution to prove the charges 
against the applicant which were placed without 
any grounds. A defence 1prief in detail was also 
submitted which has to be taken into consideration. 
However, the Disciplinary authority could not 
remain imparttial but gave weight on the Inquiry 
Report which were falsely and irrelevantly 
concluded the charges as proved without material 
evidence to prove the charges and it was case 
of 11  NO-EVIDENCE". The Disciplinary authority, 
however arbitarily and injusticably concluded its 
own findings which could not stand in the c eyes 
of law. The copy of Inquiry Report, Defence brief 
and punishment order are appended as A,3, A-4 and 
A-5 respectively. 

The applicant having been aggrieved with the 
orders of dismjsaal from Govt, service submitted 
an appeal to the appellate authority, the Director 
Postal Services, Vadodara. The copy of the said 
appeal submitted to appelate authority is appended 
as A-6. 

The appelate autority had considered the appeal and 
having merits to consider the ordex5of dismissal were 
modified to that of reduction in stage. A copy of 
Appellate order is appended as A-i. The orders of 
the appellate authority were not based on the 
principles of Natural Justice but were based on 
assumption and mofifjed the punishment on other 
grounds for which no oppertunity was afforded to the 
applicant to explain in the matter. The appellate 
authority condluded on assumption that cash was kept 
in excess of the authorised maximum balance to be 
retained in the Post-office. This part of duty in 

(Li.) 
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in regard to retention of cash in office is solely 
the personal responsibility of the Sub Postmaster, 
as a Head of the Post office and the applicant 
as a Treasurer, has to act for all the issues 
of cash transactions as per orders of Sub Post 
Master The appellate authority has erred in 
concluding that the applicant was lacking in 
integrity. The prosecution had failed to establish 
any of the charges, levelled against the 
applicant in the quasi-judiciary inquiry. The 
appellate authority has erred to arrive at the 
presiption that the Sub Postmaster and the 
Inspector had failed to follow the correct 
procedure and therefore, the alleged charge could 
not be proved In fact, it was not so but a 
conspiracy was hatched by the Sub Postmaster 
with the e1p of others to bring the applicant into 
trouble due to personal vengance and prejudice, 
nurished against the applicant belonging to 
scheduled tribe. The Sub Postmaster was a very 
iniluenced person and was baiking upon to do 
anything on the name of his relative who was 
member of Legislative Assembly in thohse days and 
therefore, he could maneover to obtain signatures 
of persons on dictated deposition in preliminary 
enquiry which ultimately failed to be true in the 
quasi-judiciary inquiry, The balance of cash and 
stamps was verified by the Inspecting officer and on 
verification found to be correct as per remarks 
recorded in the accounts book on the spot. The root 
cause of erecting this episode was that the 
Sub Postmaster did not like the selection of the 
applicant as Treasurer, which had special allowance. 
And the Sub Postmaster, wanted to grub that amount 
entirely as was being done earlier in the days of 
other Postal Assistants working as Treasurer who 
remained under his thumb due to overall influence 
of the Sub Postmaster in and out in the town which 
was his native place. 

The aplicant having been aggrieved with the 
injustice imparted by the Appellate authority in 
regard to deterent punishment though modified on 
the grounds on which no oppertimity was given to 
explain to the applicant and further imparting of 
injustice in regard to period of suspension and 
period of absence from duty from the date of 
dismissal to the date of reinstatement submitted 
a review appeal on 25-04-1938 in two different 
petitions to the Member ( Personal) gostal Services 
Board, New Delhi for imparting justice. The copies 
of said petitiondt, 25-04-1988 are appended herewith 
as Annexture k and 	resDectively, 

- 
The Member ( Personal) Postal Services 	eda has 
rejected the petition on the subject of period of 
suspension stating that the integrity of the 
applicant is not beyond doubt as held by Appellate 
authority. The said authority concluded that the 
applicant was not exonarated but was let off with 
a modified penalty, The conclusion of that authority 
is not based on facts which are explained 
heretobefore and defence brief and appeal to JJ,P.S, 
The said authority has not dispossed of the main 
peti-tion which is against the orders of the 
Appellate authority which awarded modified 
punishment without proper findings and presuming 
something new without giving a speaking order in 
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dispossing the appeal. The applicant has given 
thd grounds for reconsideration in the petition 
Dt. 25-04-1988 which has not been finalised and 
the applicant has grounds to pray to this Hon. 
Tbibunal in the matter, 

Details of the remedies exhausted : 

The applicant declares that he has availed of 
all the remedies available to him under the 
relevant service rules. The anpeal was made 
to the Appellate authority which was partly 
decided in his favour by modifying the order 
of dismissal to that of reduction in lower 
stage. This vrder was further processed for 
justice by wa of Review Appeal/Petition to 
the Member (F) Postal Services Board New Delhi 
on 25-04-88, but no decision is conveyed. As 
regards issue of suspension period, petition 
is rejected. 

Matter not pending with any other Court. 

The applicant further declares that the 
matter regarding which this application 
has been made, is not pending before any 
Court of Law or any other bench of the 
Tribunal. 

Relief saught. 

In view of the facts mentioned in para 6 above, 
the applicant prays for following reliefs : 

That the charges are not proved as it 
was gat up case by the Sub Postmaster 
for personal reasons and prejudice 
against the Scheduled tribe community 
and the Applicant having not made any 
breach of rules of the Department the 
impugment order may kindly be ordered 
to be quashed and set aside exonarating 
from the said allegations that since the 
entire case was a got-up one to 
harass the applicant being Schedule Tribe 
member, 

That the period of suspension and period 
of absence from duty due to dismissal 
orders may kindly be ordered to be 
treated as on duty for all purposes of 
service and all consequent benefits thereon, 

Any other reliefs/benefits as deemed proper by 
Hon Tribunal in regard to costs etc. 

10) Interim order If prayed for. 

The applicant does not seek any interim reliefs 
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ii) The Applicant will appear in the Hon•  Tribal 
through his Advocate. 

12) Particulars of Indian Postal order in respect 
of the application fee : 

No. of IP.Os 	: 

No. of issuing 
Post-office 	: 	 0H- 

Date of issue of 
Post-office, Postal 
order 

Li.) Post-office at which 
payable 

13) Details of Index. 

An index in duplicate containing the details of 
dociients to be relied uon is enclosed. 

i) 	 : VERIFICATIO!'I 

I, Pareshbhai Havsingbhai Damor, son of 

Havsingbhai Danior, age Twenty ai=x working as Postal 

Assistant Sayaji Ganj Post-office and resident of 

Vadodara, do hereby verify that the contents from 

I to XIV are true to my personal knowledge and 

beliefs, and believed to be true on legal advice 

and that I have not suppressed any material facts. 

Place : 

Date : 	 ( Signature of Applicant). 

'iIed by 

Lened Advoc.te for QtjtjOflr 
with SeConj Sct &............ p-r.s 
opiz cy Served/not served tc 

OtAI SiJ 

egl.ctrar C A T (J 
A'baa kejucja  
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N0.2-451/86-\Iig.III 	 (C7 
avernment of India. 

4 	
iinistry of Communications 

Department of Pota 
Vigilance —Ill 

Dak Tar 8havan,Sansad Marg, 
New Delhi—liD 001. 

r 
Datod: 4 C1 

OR 0 	R 

Shri P.H,Qemor, P, SayaJiganj Vadodara PC has 
submitted a petition for tatinthe period of his 
absence from 8.11.85 to 14.5.87, i.e,, from thè date 
of dismissal to the date of reinstatement as duty 
and for allowing him full pay and allowances for 
the said period. 

In brief, the petitioner was proceeded against 
as for. a major p9nalty on the foliouing imputations:— 

rticle I: 	 - 

That tnd said Shri 	}-Demor, while functioning 
as temporary osta1 ssis&t 	and Treasurar,i1iyagam 
Karjan SO is alleged to -iave failed to observe the 
provisions of Rule 658 of P&T Ilanual 'Jal.UI,Part—III, 
read with Rule to, 674 laid, read with Rule No. 30 
of FHB Volume II, read with Rule 6(d) of Chapter VI 
of Wireless Licencing Manual. 

V 
trticle II 

That during the aforesaid periods and ihile 
functioning in the aforasaid office, the saic 
Shri P,H.Cemor, is allaed to have contravened the 
provisions of Rule No. 3(1) of the CCS(Conduct) 
Rules, 1964. 

In brief, the petitioner was working as Treasurer, 
Niyagam Karjan SO and on 7-2-83 at about 1715 hra 
Shri R.K.0abhi,3PPI asked trie petitioner to produce 
the caah and stamps for .'erification. The petitioner 
instead of producing the cath and stamps for yen—
?ication, left the office at 1730 hrs.(sayiny that 
ne was pre—occupied othruise and that he will 

LraCUrfl to office shortly) Ptr Jccinj the sare with 
_fruis key. The SPri waited till 190C hrs. on 7.2.63 
and when the petitionr did not rturn, the SM 
€ppied ui k 	cjuol lOCk u tr 	sara. ThC 	Th 

- 	 ..2/- 
- 2 

A 



C 
era W 	OCJ 	of e 	,20/ which 3nri Demur, 

The petitioner made jood, 	uh equently while 
counting sjain, 	°cir her shortage oa i, 3000/- was 
lsc detected at 10.30 hrs. on 0,2.83. 	Inveatigatinis 

were made in this case by DI(P' South. Shri Demor 
made jood tht remainin 	s,3001-j/- also on 9.2.83 
by jithorawin; the wai: sum from the depositor !f 58 
-/c ?o. 3908F53t, TJ'JtJFI-. b 	 jd net 
:ri!n 	T0c 	mt 'CO_li? Oeisters aurnj the 

!Jeriod nention3c in hn D:jj 	 rwdin 
or the recoros in ret thct n3ithjr th 	PF nor the 

J 	) nade nd 	ucuinentwr t'ideone by way of 
tntr - s n n: :a rh eiser ccc, 	i c h resulted in 
tne wpellto ctto.ity nocifyin roe penalty of 
dismissal from service to that of eduction to the 
lowest stage froms1fl2 to 	975/- in tha time scale 
of pay of r 5, 97525-113 	3-&-1EC Oor a pariod of 
three years without cumulative aff'ect. Further, it 
i s s- en that the hoichr of 55 -/c No. 3900535 who gate 
the Amount of' Ts 	ET/- to Shri emor for making good 

loss octectec c 1030 nrs on 6.2,83 turned 
o.il; durir 	:.a inluiria° altnaujh initially he said 

:nat the :1StltiorlCJ 	e:j:n: 	tOe -irouflt in two 
instal7ients o? s. 2000/- on 9.2.8 and s, lflflO/-
pn 10.2.83. 

4. 	Sumrninj up, it 'ay be stt Ll a tnat it is a clear 
case where the 311 :n- -he SDI(O woo investigated 
this case had OOL <t ny dccumentery 3vidence to 
;CrOVe the charea. 0oevcr, tta apeliato authority 
held that the of'jcre bad a •alance in axcess of the 
prescribed limits i' rh in itself is no: oorret 

if 	 and on this score 	felt that the official lacks 
integrity and aworc3d the modified penalty.. 

5.. 	The main ccinention of the pstitioiir in his 
present representation is that he was not awarded 
a penalty for the charges for which he was proceeded 
against and so _Jr, his opinion, he standa fully 
exonerated. Thus according to him, 08 15 entitled 
for treating the period (from the date of dismissal 
to the date of reinstatement) as one of duty. 

0e 	The contention of the petitioner is not tenable. 
The disciplinary casal against him failed mainly 

t _ oecause the appellate authority hel.d tht the misde-
ineanour on the part of the petitioner had not been 
stab1ished by dorurnentary evidence. The apoellate 

L' 	 authoriy, however, was of the viaw that the integrity 
the official was not beyond doubt. 	In the 

_--- R c'cumstances, it can be seen that the official was 
- neretc, 	c 

 
i ~m d cynirn, but jis lit af'f 

e modifed Cfl IL 	due La na - cvlah iii ty of 
supportingcocorm ci 	to prove tOC 01Cr 	s f'ed 

nst him, woo to - aeriod involved osnnot ad treatad 

e° ty. The :s:it:-'n 	orvus to w 
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7, 	In exercise or the powers corirr9d under Rule 29 

tv 
	of the CCS(CCA) RuJo, 19651, I reject the petition. 

(KAILASH PRAKASH 
11EMBER(ERSONNEL 

PJSTAL SERVICES BOARD 

Shr. .H.Darnor, 
Ex—PA 
Fateganj Head Post Office, 
Baroda-'390 002, 

Through OPS, vad!dar8 Region, 1dodarF-39O 002. 
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10/14/19/PHD 	Bharuoh 

I the undersigned P.L.$hirsath, A$PBharuoh 
was appointed as Inquiry Officer vide OV Vdodara 
West Dn.,Vadodara memo No.P6/Miyagain Xarjai/82-83 dtd. 
8-5-84 to enquire into the ohargec lovelle4 againat 
Shri PH.Damor, PA Miyagam Karjan. 8hz'i V.Llaranjia 
was appointed as Presenting Officer to preøent the 
ce on behalf of the disciplinary authority. 

The charged offioiaL(O,Q.)Shri P.LDamor vjde 
832 Vadodara West ii. Vadodara memo no.P/6/Miyagam-
K.arjan dtd. 31-10-83.waa charged for 

	

1) 	allegedly failtu'e in obeervance of the provi- 
sions of rules 658 of P&T Manual Vol.VI Part's. 
III read with rule 674 abid, read with rule 
no.30 of F,H.B.Vol-II read with 6(4)of ohapter 
VI of wireless lioencizi.g manual whi'e  functi-
oning as teiaporarypoatal assistant & 
Treasurer M0lcarjan. 

	

ii) 	contravening the provisions of rule no.4) of 
the CCS(Conduot)rulee 1964 while functioning 
in the afore said office & during the afore-. 
said period. 

The preliminary hearing was kept on 13-11-84 
at M.Jarjan S.0.,but could not be held as C.O,&td not 
attend. It was toJ.dby the P.O.that C.O.produoed the 
Medical Certificate. 

The 0,O.vjde his letter dtd,11-.12'-84 intimated 
me that be was suffering from jaundi oe and required a 
rest of two months. He nominated 8hr1. M,Y.Bhalerao, 
APM Vadodara HO as his defence a8diitant to assist in 
this case, The D,O,djd not informed me when the 14/c 
period was over or whether it was continued even after 
chat. 

4 5. 	The Drelimina hearing took jlace on 2-5.-85, 
The above, cited memo of ry  UaP Vadodara West Tha,Vadodara 
waa read over to the C.O. He denied b'th the oharges, 
The C.O,was asked to inspect the document on 25-5-85, to submit a list of the wituesuee and to gtve a notice 
wIthin 10 days for discovery or production of any 
document which are in the poseaaionof Govt,but not 
mentioned in the list this plea* for. 

	

6, 	on 25-5-..85, the inspection of documents was 
carried out by CO. During inspection of documents, 
the C.O.objoeted that the BRL register was not cov-
ering period from 29-1 -83 to 10-2-83, thot the 
period of regiaer was shown as 29-1-83 to 12-3-83, 
The register was also stated to be in piecemeal and 
not binded one. 

	

7. 	The regular hearing was kept on 25-7-85,but i 
the CO.djd not attend, He sent a telegram only aay& 
ing that"he is not coming". No reasons compleling 
him to remain absent were-i stated, Exparte procee-
ding could hive been done, ut looking to the natural 
j'tio,tha regular nearingAfixed on 29-7-85, The 20. 
submitted his application for additional documents' 
inluaion in annexure III stating that the statements 
of Shri R,K.Dabhi, A.D.Jad*y,M.A.Nalek could not be 
examined. No regular hearing took place. Jince it was 
not for filling the gapes and just due to inherreiit 

•S 
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lacuma, the production of document by P0. was  
permitted. 

The copies of these documents 	demanded 
by D.A. The inspection of these documents was 
awarded on 29-7-85 but on 29-7-85 neither COwunor 
DA attended the inquiry. 

The further inspection tX of these 
documents was carried out by the 00/DA. on 16-9-85. 
These documents were numbered V to XIIIv. The copies 
of these documents were given to the 0.0, 

The CO on 16-9-85, submitted the list of 
documents to, be produced. The list was consisting 
(i)Treasure*cash book for the period from 7-2-83 
to 12-2-83 (ii) Duty list of treasurer M.Kaz'jan 
(iii) errorbook of treasurer & SPN from 7-2-83 to 
12-2-83 (4) Longbook$ dtd.9-2-83. 

The Its defence documents viz.Treaatirer'a 
cash book(D-1) Duty list of reaaurer(D-'2)and 
Long book (D-3were made av(ble to the G.O. The 
doçument"Brror book of treasurer and 8PM was not 
avfit4able and hence an access ould not be given 
to C.0. 

The CO wished to examine Shri 0.B.Parmax 
51)1, as his Zenoe witness. It was perlLttted. 

Regular hering took place on 27-9-85, 28-9-850  24-10-85, 4-11-85, 16-12-85 & 17-12-85. 
The pleas in brief recorded as narrated below, 

i) 	Shri R..Dabhi- He adinittd his statements 
dtd,17-2-83 and dtd.12-3-83 given before 
ASP West and SSP West Dn. Vadodara reep.as  
correct(p.1 & P.2). He handed over the 

4 	 documents viz. eo account 1-4-82 to 11-3-83 
(p-'3)&QG-85 from 3-11-82 to 12-3-3(p4), 
AOG-1 12 29-1-83 to l 2-'3-83(p-5),*oz' excess 
cash he pasced the remaka on 7-2-83 & 8-2-83 
at the bottom of 80 account for Feb.83 as 
below; 

7-2-83 : Cashi.excess due to non making 
remittance by the Treasurer. 

8-2-83 : Cash excess due to frgottn ) remittance owing to cash 
recovery from P.H.Damor,Trr,who 

() 	 has made misappropriation of 
Govt.money, ,71  

r11. 
He also admitted, his statement dtd. 

15-6-83 fp. iven before V.0. CO Ahinedabad as 
correct 	6). 

\O  

In cross examination he stated that Shri 
Damor was working as Treasurer w. e.f. 5-2-82 as per 
the orders of SSP Vadodara West, His tenure was 
to be elapsed w,e,f.4-2-83 A/N, but he was conti-
nued as treasurer as there were no directives from 
SSP. Duty hours of the treasurer were 7 to 10.00 & 
14.00 to 17.30. The SPM'a duty hours were 5.00 to 
5.30, 7 to 1030, 14.00 to 17.30 & 21.45 to 22.15 
cash was kept ready for remittance by Treasurer 

I 
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Treasurer and he was prepriflg treasury receipts and 
handedover to postman for remittance. He was not 
confirming cash to be remitted but on the eaiT of 
Treaeurjr he was preparing receipts. Bxoept this 
.tncid.ence there was no shortage of cash stamps . with 
Shri P,H.Damor, during his treasurerehip1on 7-2-83, 
he filled in particulars of cash stamps in 8Q daily 
ccount without aoal coun'ting,on 7-2-83 at evening 
e could not check the cash stamps as 8hri. Damor left 

office to see his freind in Police station as Damor 
told him that Dainor' a freind was oauit by the Police 
to release him & come back and hence he permitted. On 
7-2-83 Shri Damor was often and often going outside 
the P.O. and this was caused him something undue, At 
about 14.00 Hrs.,one person named Shri Ltshori from 
forest department came on 7-2-83 in P,0.& sitting 
before Shri Damor for 15 minutes, Shri Kiahori did 
not obtain his permission. He also did not object as 
Damor told that be was his freind. On 7-'2.-83 he dema-
nded treasures' u cash book but Damor did not give 
it. On going of Shri Damor, he took it from the table 
of Shri Damor. No error book was maintained by him 
but order book was maintained by him.mn Shri A,D, 
Jadhav was at his table at about 17,15 hora, He told 
him to help counting the cash stamps of Darnor. He told 
Damor also. On 8-2-83 at about 7-00 hre.in  the morning 
Shri A.D.Jadhav had counted cash stamps. Shri Damor 
was also giving cash stamps duly counted by him to 
Shri Jadhav to count cash stamps. No inventory was 
made. No panchnama was made on that day. Regarding 
shortage of osh stamps no entry was made in 8PMs' 
order books. £t first shortage of Rs.11200/.. was 
noticed, lastly it was 14200/-(inoluding shortage of 
3000/-in stamps). Mrs. Damor may be at about 8.45 to 
9.00 AM in P.O. The amounts were given to Shri Damor 
by his freind. directly and hence no AOG-67 were ±Md 
issued for amounts. Wak When ornaxneits wbre put on 
the table of 3PM, as per his rememberance, Shri Damor, 
Mrs*JD Parmar, B.PM Sokhda Radhu b1ir.t Ban6hara were 
present. Sokhda Radhu.was away 15 Kms,from M.Karjan 
but the BPM resides in M.Karjan. In $imli there is 
only one phone in that village. It is connected 
locally and can be got on demand from M.Karjan Exch-
ange. He told Shri C.B.Parmar(SDI)regarding misappro-
priation and to come soon. On refering the rexnaxica 
dated 8-2-83, he stated that these remarks have been 
passed by Shri Parmar(SDI)on 9-2-83 on making good 
the remalnjng amount of rr.3OOO/-, in preeioe of his 
own, Shri Malek(SB Clerk), On 9-2-83 Shri C,B.Pax,nar 
(SDI) took 3PM Shri Dabhi to his (3PMs1)quartera an 
he asked whether Damor arranged Rs.3000/-othorwjae c 
was to be given to Police, Shri Damor was also with 
them at that time. Lter few time, the propritor of 
Shalimar footwear came. He expressed his desire t 
help Damor by paying Rs.3000/-on 9,2.83 Shri O.B. 
Parmar(SDItook his statement ZoreibJ.y but he did 

this to 352 due to threatening by Shri C.B. 
Parmar( SDI). On 9-2-83 Shri C,B.Parrnar phoned from 
Vadodara East Dnl,of flee, that he contacted 332 East 
Shri Damor and Informed not to Intimate any matter to 

\ SSP West, After 1/2 hour the SSP East Shri. Damor also 
told him (aEM)not to report the matter to 8P West. 
On 10-2-83 Shri 2,H.Damor was relieved from 'the charg€ of Treasurer in anticipation of orders of 88P West, 
The 8hortae was not continued from back date but 
found on 7/2 & 8/2/83 only, 

The word "miaappropriatton"was usød by him as Shri 
P.Ii.Dailior told that he had given the cash to his 
freind, 

. . . . 4/ - 



II 4 II 	3 3 

It 18 not trace that some jugular was coming 
to his P0 & doing money double. It is not true 
that he & Shri Damor decided to take out cash on 
night of 7-2-83 & to go to the temple at highway 
to make a double & to devide the profit 80% & 20% 
to him & to Damor respectively. 

ii) 	Shri K, J • Chavda clerk M, Karj an(p, V. 2). He 
confirmed thestatexnent dated 22-9-83 &iven by 
him before AS hz'1 Vob.ra as correct. He worked 
as Treasurer 4.e.f.11-2-83(p.7)(in AOG,85)on 
ref ering P.4 (stamp regt ater) ,he stated that the 
particulars of stamps of BRt,S, Service were not furnished by Shri Damor for 31-1-83 to 7-2-83 
and this was pointed out by him to SpM. Bitbit P.5 was 8hown to him. He stated that it was in 
loose papers of ACG.112. It was prepared by him from 1j,.83. 

In cross examination by 0.0,, he stated 
that Exibit 5(BlU, stamp register)orjgjnally was 
in boud book. The said complete book was taken 
by Shri Sharina the I.P.0, West Dn. *ari,83, BRED 
stamps were checked at the time of taking charge of treasror, from that bod book. 

lii) Shri N.A.Nalekz Clerk M.Karjan(p,w,3). He 
mati;tatement dtd,15,2.53(p,5)ae 

correct. He stated in it,that on 9-2-83, the 
5PM Shri Dabhi gave him a Pass book No. 3908536 & withdraws.], form for R$.3000/-. He 
stated the depositor Shri AbdLUbhaj Dhrol- 
wala also told him that the amount is not 
be taken but to be given to Slu'j P.H,Damor 
treasurer. He had not taken the amount but 
h-e signed for that amount just to adjust 
his account P,9(SB Wlthdrawc,)was also 
submitted by P0. He further stated that a 
deposit of ?s.1000/jn the said a000utt was also tOok place on the same date i,e.on 9-2-83. 

In cross exam1natjonho stated that he was In I'1.Karjan P0.froni 10-6-80 to 9.62-84, SB working hours were 7 to 10;30, 	14 to 15.30, On 
Saturday they were 7 to 10,30 only, Hefilled In 
it & depositor signed. After signing if he pid it to the Deporjtor. In D,3, 	this arnc,u.xit of 
R.3000/-has been shown as taken from treasurer . but it was mere adjetment on the say of Shri 
kt Dhrolwala. He signed the treaBure' $ cash 

C- book, for Rs.3000/-reoejved the amount & gave it 
C 	 - 

to Shri P,H,Dor on the 8pot in presence of thrj .Dhrolwala, Shri. Dabhj watched thin transac- tion. He stated that P.8 was given by him at his  own accord and not on the directives from ASP Shri Vohra, Shri Vabhi & Vohra did 
' 

not call him 
for discussion before this statement, it was 
given 	his 

- 
at 	SB Counter. Shri. Dhrolwala was in 

1iuxry & hence he filled in form. 

Iv) Shri A,A,Dhro1wala He had given the state-
merit on 15-2-83 E,P.10 In his own hardwrjtjng 



was called by Shri Dabhi, for balance of Damor, 
requested for Rs.3000/-. It is not true that he gave 
passbook with form to 3B Oohnter in presioe of 
Shri Dabhi, FIs,I000 & 2000/-on 9-2-83 & 10-2-83 were 
cre'ilted by him through his freind and new not 
through Shri Dabhi. 3rd para is also not correct. 
He gave the statement just to oblige the 8PM Shri 
Dabhi, on the reJ.ation of neighboured. On 15-6-83 
one officer called him. Before this offioer,about 
4 to 5 days, Shri Dabhi called him& said that he 
has to say 'yes' before that officer. The officer 
night havo told him to read the statement he might have read it & said yes. Nothing was asked by that 
of±'jcer, EX.P.9 was shown to him. He admitted that 
both the signatures on it are of his own. The P.O. 
declared him as a hostile witneaø. No croli by the 
0.0. 

$hrj A.D.Jadhav, PA M.arjan(pw,5), He admi-
tted h! statement dtd.1 5-2-.83(p,11) as correct. It 
was stated by him that, on 7-2-83 when he went to 
the table of Shri Dabhi 82M at 17.00 hr.,$PM 
secretly told him that the balance of Shri Damor, 
Treasurer was suapecious and he would help him to 
count cash stamps. At 17.30 hours, 8PM he went to the Daaior'a table, He hoard the di.eoaajon in bet-
ween Damor & ZPfl to the effeot that, the friend of Damor is involved in the prohihi ti on came & Damor has to go to release him iznme&tately & thereafter they may count cash & stamps, He left the office in evening on 7-2-83, On next dLy in the noz'ning when he came in offi Ce, 8PM asked him to count the c-ash 
stamps of Shri Damor. At about 10.30 hours, total 
amount of Rz.14,200/- was found short in balance. 

PM 	
PMdid not instruct him, nor panchnama was made by him. At 1 0.30 as his duties were over, he left the 

office. 

In cross examination he stated that he was 
working as si1gnUar and his duty hours were 7 to t 10.30 & 14 to 17.30, Shri Vohra and. Dabhi did not 
contacthjm before statement, He gave P.11 at 8B counter, No body was present at that time. He pers-onally heard the dicjon regarding catehholdjng of Damor's friend and leaving of Shri Damor for his  rescue. On 8-2-83, he was in office at 7.00 hra, Dabhi called him from entrance to count cash stamps 
of Shri Damor. Shri Dabhi & he counted cash stamps. 
He was counting, Dabhi was noting upto 10.30. They 
did the counting work, They found shortage of 142oo/ 
No third person was sitting. Damor was present before them. He had not recounied, but Dabhi did & confirmed the shortage. This shortage was also ka known to Shri Damor & he agreed too. 

H,K.Pate3.-3DBPM 3imli-(pw,6).e admitted his  statement dtd.9-8--83 as correot(p.12). It was stated by him In P.12 that on 8-2-83 Shri C,B.paz'maz' was 
at Simli for yearly inspection at about 11.00 hi's, At about 1 . 0 PM, one boy from Ohiman Jethabbaj 
gatel came & called Shrl. Parmar( $DI) to that Phone. 

armar - .P 	went wi th that boy, Shri P a.rmar told hj• 	that some Misapproxatjon took place & he had to 	 the 
• 

go. He went by 	bus starting at 14,00 hrs.from 31m.1i to M. Karj an. 

• In cross examination, it was confirmed by him 
that Shri C.B.Parmar told him after takcing on phone that some "Uchapat" is made At MarTh ,and he  (C,B. Parmar had to go to M.Kar3an, 

S. 	I • 	- 
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R,S,Parmar, Circle inspector, RT8,Ma.aldar 
office(PW,7), He stated that the statement dated 
16-2-83 is read ot to him. It was(P,13)ln his own 
handwriting and signed by him too. He did not admit 
it into. He stated that Damor was not his fx'øind but 
a face known fellow as he was operating RD accounts, 

The 20 deolare the witness as "hostile", 
I 	• I I I • • I, P 	••, •I •• •.ø,•..•I I,,. 

He further stated that as a circle inspector, 
he had to conduct intris to record the statements, 
Before recording stateznent(p,13)Dabhj met him & said 
that there was a quarrel between him & üainor & Dabhi 
wanted to shift $hri L)amor from treares'table. 
since 81 he kflOW8 Babhi. He was his cast brother.Ho 
was knowthg Darner & z#x other persona of office, He 
declared his statement as faLae9  He had no idea 
that his statement have gone against Damor, It is 
not true that Damox' is his freind., How he stated his 
(Danore')name as "Parsangbhai" that he toss  not 
know. On 8/2/83 9/2/83 he was not at M,aran, he 
was at Vadodara. 

In cross examination, he stated that, one 
postal officer was in Mamalatdar's oiice on 16-2-83 
with Shri Dabbi at about 12.00 bra, No prmisaion of 
Mamaiatdar was taken. He first declined to give 
statement,Dabhi treatened to transfer him if I VoLUd 
not have given statement as his brother was MLL.who 
is that MLA that he does not know. But he was MLA of 
M.Karjan assembly. Inquiry officer dectated whole 
statement. 

Shri I.A.Vohra-pW,8, He made the inquiry in 
this case on the verbal orders of 88P Vadodara. West. 
He made ecnfidentlal inquiry in offioej& outside with 
various officials including Shri Danior also & 
obtaIned the statements. He recorded P-10 Shaljmar 
footwear & 13 he dd did not recollect exact place. 

In cross bsI he stated that while recording 
statements, he did not ask Daiiior to remain present. 
On ref ering B/I, he stated that there are remarks of 
varifloation of casa stamp balances on page No.36. 
They showed to be correct. He had made confidential inquiries rgarding remarks and caine to the conclu-sion that the remarks were incorrect, 8hri IS, 
Parmar was a Govt. servant and hence he did not geel 
necessary to take a permission of Mpmalatdan., It was 
not ne ceesary for him to make conspirasy. elainat $hri 
Dainor, It is not true that A.A.Dhrolwal.a helped him as a cast brother. He is not cast brother of him at all. He had not contacted thepersona who gave money for the or'namnts. He met the father of P.LDamor,as 
he was in 2,0. He did not remnber what they talk. 
He denied that he dernndod 6.3000/-from his father tc wind up the case. 

C 'C 
In written defco he denied the charges. 

3hri 0,B4armax' was dEfence witness produced by the C.0.Shrj ParIJaar,JDI 9 8tated that, the remarks in D/i page.36 were passed by him under his aigna- 
tu.rc after physical verification of cash/stamp 
balance on 3-2-83, 

I 	P 	I • I , 7/ 



In cross exaniination by P0 he stated that he 
visited M.Karjan. P0.at 17.15 hours on 8-2-83. Ha 
starteci veriic'ation at 17.30 hours & completed at 
19,30 hours, lie has not Verified votchers as he had 
no concern iur cointing cash stamps. It is true 
that he was punished in this case for the falbe 
remarks on 8-2-83, 1)uring stay on 8-2-83 to 9-2-83 
e made confiUeAtiai. XiititZ inquiries in rio 

shortae of cash with Nr,P.H.Dwnor. It was come to 
ktiow that there was shoz'tae of cash about 10 to 11 
thousand rupees. When he counted there was no shor- 
tao. Hc 	did xiøt 	remember whether the short- 
ae of ks.3000/-in stamp was shown by him before V.0 0  

14, 	The ,0.d1.d not wish to be examined himself 
as a witness. The few questions were asked by me. 
while replyingtb.em he stated that the r&.atjons 
with DbhipM.wore normal. He d.i,dnot Iaow what are 
the reasons for telling lie regarding shortae of 
hs.14200/-'by ahri Dabhl. & AD Jaa1iv & that the case 
was f a]. s el. y made a gain 13t h'.m by Shri Dabhi • He 
stated that Shri Dabhi was demanding complete 
treasury allowance per month & he denied to pay it. 
He further stated that he paid treasury allowance 
for 2 months viz. April 1982 & May.82 thereaftor 
he stopped. He did not noti ced regarding demand to 
the uerjor authorjj.es  as he had to eerve under 
him. He donied that he left the office bre before 
closing of working hours on 7-2-82. He admitted that Shri Dabbj and A.D.Jadhav counted cash on 
8-2-83 in the morning, He stated that Malek was 
also speaking lie due to d.irection of Shri Dabhi 
(spM, He also stated that 5PM & Shri A,D,Jadhav on counting cash on 8-2-83 did not tell him 
regarding the shortaZe. 

15. 
I., 

Shri R.K.Dabhi waS 8PM Miyagwarjan P.O. 
and Shr1. P.H,Damor wa8Treaurer41,arjan PO.on 
7-2-83 and 8-2-83. Shri P.H.Damor had worked as 
Treasurer-M.Iarjat P0.fro; 5-2-82 to 8I.I2-83. Shri 
Dabhi had stated in his EtEuLt etate*ent Zzop.1 
that on 7-2-83 at abot 17-15 hours; be intented 
to see that aoount of cash i tallZ

:IiE rohi-
bition 

ri. 
P,H,Damor, Shri Damor told him that 	or' s) - 
freind was caught by Police in one 

 case and he eleft the office, He waited
p 
 for 

him upto 19-00 hrs.onhat day but Shri Damor did 
not turn up on 7-2-83 	cQ )  observed that 
the attitude of Shri Damôr was especiouB and he 
was going to the door of P0 often and often. on 
8-2-83 Shri Damor caifle on duty at 7-00hrs.and 5PM 
took the help of Shri A,D.Jdhav Signallar to count 
the cash and stamps. At about 8.30 hrs.they notice 
that shortage of R.111 200/-in cash and stamps, He 
aEked Damor 'about t3hortge. Dazaoz eXplained that 
his one froind Shri Harisinh liahori who work8 in 
Forest Deptt.and resides Q.$. his (Damor's)neigh-
bour, came in P0 on 7-2-83 in botwoon 15.30 to 16.3C 
and Damor had given the said omohnt to Shri isho-
ri. He however did not dieclose any reasons to 5PM 
for payment of the said huge amont. He told hth 
that such (]ovt.aziiont can not be gtvon to any 
persons. During this the Wife of Damor also came 
in P.O. and 5PM told her the oonsequenoies of 
POlice case if amount is mot made. Skirt Damor told 
his wife to contect his one freind and to call him 
in P0. She called Shri Hasubhai Parmar who was a 

0. 0. . 8/. 
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a Clerk in Mamalatdar office. He (8PM) told the 
incident in detail. Shri Parmar at that moment gave 500/-'Again he left office with Mre,Damoz' togather 
more money, atabout 10,30, there was total shortage 
of Rs,14,200/-.wjth the a/c of Shri Damor, At that 
time Shri -Parmar brought more 1000/-. and gave to Damor, This amount was kept in safe by Damor and 
watched porsonaUy by 81u'l DaIi, Shri Damor brought 
1500 more, theraftez' Rs.2500/-. At 15.30 he bzoiight 
Shri Parsottam Bandhara,BPX 8okhda Rad)iu. Shri Parina 
brought one bag which was containing eilyez' 6 to 7 
ornaments. Shri Bandhara gave R3.5700/-.to Parmar and Parmar gave it to Damor who put the said amount in safe. Thuø amount of L. 1 1,200/-,ya8 got arranged by them. Shri Parmar left the office saying that no mon amount can be poss I b.1. e by them. 	- 

Afterabot 129 00 hra,8b.i'j. C,J,laz'xnar as * infcrmed by Shri C.B,Pariflar regarding visit to 51m111  ShniDabhj contacted Shri Parmar on phone, gave detaj]s and requested. him to come to PQ.XlZarja. At about 16.00 hours Skin Parmar C.B.,8D1(p)came, 8PM told him that there was total shortage of 
Rs.14,200/-.and out of it 11,200/-uwae made good. 8tt ll 
3000/-were short. Slu'j C,B.pazniar told Damor to 'make arrangement but Damor did, not leave offioe, Shri O,B 
Parinar,SDI(p)left office M.KarJan at 20000 hro, The BPM $okhda Radha also left office at 20.00 hours alongwtth,SDI(p) Shri Parmar 0.3, On 9-'2-.83 Shri 
C.B,pamax, came in M.Larjan P0.and asked whether the 
shortaged noticed yesterday was arranged. When  this  was discussed by him with Shri O,B,Parmaz' the prop-. 
r'ttez' $haljmaz foot weaz' Shri Abdul Ahined had came 
in quarter and showed his PIllingueee' to help Damor,,He withdraw B3.3000/-.from his SB account no.3908536 b say of signing 83 warrant, Than 9.30 to 10.00 this 
shortage was also made good. Shri O,B,Pama2' passed the remarks on making good this amount  i.e,on 9-2-83 regarding cash'stampa dtd.8-2-.83 as correctly found 
by him. Regarding any kind of report etc.Shrj, 0.B; 
Parmar told hi* not to report to abybody and he will see S5p Damor; Shri C.B.parznar was diBp.e58.d on the 
correct depositn of Dabbi and stated that he had 
not to submit papers to 88P onward but to keep all 
papers at his offioe. 1n the statement given before 
C.Barmar, Shri Dabhi stated shorted of Rs.3000/-.0ni 
Shri C,B.parmar left office after 13.30. He inetruct -ted to shift P.H,Danior frompreasert charge. As 
told, by Shri C,B,parmai, earlier, Shri O.B.Parmaz' 
phond him(Dabhi)at 16.30hra.frm Vadodara 88! office  He did-not report to SSP as Shri C.B,Paarmar instru-
cted hiiu on 72-.83 as there was no adequat, balance, 
8PM Shri Dabhi. did not sign the Treasiuer oaahböok also he did not show detail5 in-his own handwriting on 8-2-83 and 9-2-'83 he'slgned it as amount was-made good. He did not maintain the error book for this C v 	

incident. In P.2 he handed over documents to the S8P Vadodara West, He stated that due to shortage, he did. 4 	not checked AC5 and 112. He also stated that at 
17,30 hours, the office was cosed on 7-2-83 and hence 
kiGooLUd not send, any man to st* cal.]. him(Damor)at 

He did not report the matter to Police as 
this was 1st inclderie0 and he did not m know the .'. 	procedure. 

I "i  

••. 09 0 0 0  09 



1/ 9 /I 

In p.6 before Vigillanee Officer of Circle 
Office, he confirmed that there was a shortage of 
Rs.14,200/- in cash 8tanlp balance with Damor, Shri 
C,B.Parinar pa8sed the remarks regarding corrections 
of cash stamps dated 8-2-83, only on 9-2'-83 i.e. 
after making good of the whole amount. For nontaking 
the whole amount under U/P, he -stated that Shri C.B. 
Parmar, SDIP) did not guide him,and as thstroted 
by him, he had not reported the matter to $8P. 

In cDoss examtnation he cOnfirmed the fact 
of 8hortage,intervention/threateniug of Slut C.B. 
Parmar,SDI(P)cOntaot on khono with C,B.Parmar,$DI 
at Smut BO, visit of Shri C,B,Parmar to his office, 

Shri K,J.Cbavda took the charge of Treasurer 
from Shri Pji.Damar on 11-2-83,Shri A,D,Jadav, 
Signailar, MKarja# has deposed that on 7-2-83 he 
was at the table of 8PM at 17.00 hours, 8PM Dabhi 
told him to help him to count cash stamps of Shri 
Damor P.H.,Treasurer ,  It was also narrated by him 
that he heard regarding the involvement of Shri 
Damor'e freind - in prohibition ease and Damor to go 
to Police station for his reaoue, It is also proved 

, 	 fact by the deposition of Shri Dabhi,A.D.Jadav and as answared. by Shri Damor to my questions that there 
was counting of cash stamps right frog 7.0O}irs, of 
8-2-83 to 1O.00lu's. As deposed by Shri Dabhi 8PM and. 
A D.Jadhav, the total shortage of cash stamps Was of 
Z14,200/- Shri M.&.Na].ek,PAM,Karjan and 1io is now in the Bhartoh Division, confirmed the fact of with-drawal of s.3000/-by Shri Dhrolwala from 8B A/c No. 
3908536, He also confirmed that there was not actual 
payment but it waS more adjustment and to rake good 
shortage, The incidents ofpayment of shortage took 
place graduauy axuthtotal shortage of 14,200/- was 
made good by the various types of efZoDt on8-283 a 
and morntngof9-2-.83, Shri Hasmukhbhaj Zanjibhaj 
Patel,Bp!4 Simli had confirmed the facts that Shri 
C,B,parmar was Oulled on private phone of Stmli 
village,and Shri O.B,Parmax', SDI(P) told him that at 
M.KaDjan, there was a " Uchapat " This faCt wasalao 
confirmed by Shri C.B.Parniar a defence witness 

On other hand Shri AA.Dhrolyala disagreed 
with theP.10, He statOd that he did not helped8hr1 P.H.-

Damor, but he re'ieved rnofiey himself fo'his own use; 
The PQ.hEtd treated his witness as "hogtile"one. shri 
R.8.Parmar was also a prosecution witness. He stated that Danlorwasnot of his frethd but a face known 
feUow. This witness was also declared. as "hoatile" 
by the presenting officer. 

Shri O,B.parmar was brought by the charged official as his defence witness, He stated that the verification of Qash stamps of M.Xarjan P.O.waa tzx 
done by him on 8-2-83 and not on 9-2-83 and he found 
everything was O.K.on 8-2-83. Shri Damor inreaj)onBe to my questions told that he had normal official 
relations with Shri Dabhi, Jadav,Malek. He also told 
that Shri Dabhi,Jadhav tolling lie. He could not 
state what were the reasons. He further stated that 

ç 	i Dabhi made a false case of shortage of 14200/ 
-, 	against him onlybooauSe he did notpay the Treasury 

llowanee to Shri Dabhi( 2M). He paid for twa months 
from April-82 and May2 and thereter he did not pay treasury allowance and hence this ease was got made up by 8PM Dabhi, 



The say of Dam6r that it was a false case made u 
by the 8PM Shri Dabhi as, heoou.ld not 	a pay 	sum of treasiry is not tenable, Shri A.A,Dhrolwaj.a who is fbot nierohant and yoU educate was declared as hosti].i witnosby PC, Question reaina ad to how Aqr,hie 
deposition flodo bo±'c5re me is genatne and to the'faots. 
The deposition stating that he did the transaction of withdrawal of 	.3000/-at counter seems to be false one, The merchant having shop just before the PO.M,Karjan . & well known to the other staff a).ao, falee]3r etatea'* that he waa not -in PO.and did not','any traneactjozj. FIi 
deposition 8tating that he was not callea by Dabhi otc 
is also not tenable. He has already confizided his 
statement before V.0. This fact oazmot be ignored. 3 
8hrX H. 2.Parxnar who was a state G6Vt,eervarLt, has 
denied the facts that he was knowing Damo. It is a 	4 fact that $hri H. 2.Paznar stated that 811rX Dabhi made 1. 
a conspiracy and -he helped himjuat be ieoaat r 
brother and Dabhi threatened him to get him tranaforedi 
from MKrjan, It is alsO stated by him that Dabti' s 
brother is MLII. But he did not know the name of MIA 
thjough he is cast follow. This statement of Shri H. 8. Parniar who kta holds the post of circle inspeoor is 
not atall teiable. His pretendance &bôutWnot knowine, b DamOr"is obvious and herioc his depeitto4 made before 
me is not tenable. Shri. Malek was 8B Clerk. He is 
airOady transferrOd fr nVad6dara West Dn.to Bharuoh 
Division at the tithe of inquiry. There is no reason 
for him to speak lie. He has watched the tranaaotion 
made tn between Damor (treaaurer)a*d Dhl"olva],a lepm  
depositor of SR a/c, who on 	aperwXt 	withdrawn 
Di± good of Rs.3000/-just to help Shri. Damoz' to 

mtaiting the amount.hi C.BParmar,3p1 i* was  
nearby BC Suit. Shri H.R.Pata]. BDBPM I OB Paz'mar 
confirmed that there was a phone from M.Zarjan to the 
house of Shri Chiman Jothe.bhi Pate.], and Shri C.B.3&x 
Parmar rushed to ?1.Zarjan on 8-2-83, 8ht O.B.Parmar however did not do anythingezcept to wtdup the 
case. The plea of Ohri Dabh3. 8PM is specifi. a. Just to save Uhri P.H.Dainor, Shri C.B.Parmar gave a fiU.leSt 
opportunity to make 'good,the amount but no where it i 
mentjond. 8PM Dabhi aleo did not ma3e any remarks 

egardi.ng  shortage inepite of he & A.D.Jadhay dounted 
it r1it from 7.00 hrs.to  10.00 brs.on92-83 in the 
presence of Damor & arrived at net defloisnoy 6f 
[s.14200/. I see no reason to speak lie by Shri A.D. 
Jadhav. The faotsdo not lead to believe at all, that 
there was a conspiracy against Shri Damr made by 	' 
Dabhi, The reason that Shri P,H.Danior did not pay him" 
Treastiry allowance is vagud and cvaBive and thought at the eleventh hours. Shri Damor P,H. had already 
completed the tenure of one year on 4-2-83 i.e. P.H. Damor was appointed as Treasurer froz 	5-2'-82 to 4-2-8 
Hathetanythtng to be done by Shri-Dabhi to remove 
Shri P.H.Damor, he could have done this after Apr!l..8 
from which period he stopped the so called payment o 
treastzx'y allowqnco. Thus the say of Damor regarding ooneiry is at all not tenable; The 8PM or 8D1did n - made panchna or record anbi. The 8PM Shri Dabhi'  -- allowed 8hri,Jamç' on 8-2-83 in evening. TM say-of Dox that ha'i . to AD £or the roecUe'of his friend who was caaght by 	in police a Mibition oaae and.non returntn the on 	very d(ty 	0.donotes that 
there was someth.tng wrong wi.th ..oash. 

c' 
This proves on next day i.e.on 9-2-83 when A.D. 
( who took the charge of treasurer from that 

d
dhav 

j 
r  ate)andabhi 8PM located heavy shortage df 14200/-, 

3 )c This ultimately proves that Shri Damor avoided the 
detection of shortage on 6-2-83. It is but possible for 8PM to got the cash made good as he was also one 
of the joint custodian of safe & equal responsible 



A ,$ 	(?~' 
responsible for s1or1ae. The non pia uou. Lii 	ri: 
in erroi book, do not disprove the hãppenigs of the case. Tb!! 
amount -,is stated to have been mixed in the amount gradually & 

* 	 by making various efforts.1t is not necessary that all the 
staff should watch the incident.The arrangement of PO.ia sudrill 
that, the counter clerks while sitting at ()unter have the 
back towards the 8PM. It is not necessary to call for the oth ei  
witness to narrate the things as to how much the silver was 
hrout by Damor's wife ad to what cost it ia sold out. The 

imxts fact that amount in treasury was short and the var1ou 
efforts were made to make ADod the amount and totally 14200/-
was made good, cannot be disproved. 

- Looking to the aboe facts and preponderausThf 
probabilities, the charge No.1 is proved. However original BRL 
register was not produced by the dejiartment. Thi present 
produced was on olytwo paces. The Irreular 1haintainance of - 
BRL sale of stnps and register as required vidd rule 3 b(d)oi 
chapter VI fs not proved. Thus the charge is said to have beet 
proved partIally. 

Regarding charge - 	 - 

As discussed above, it is obvious that the CO.Shri 
P.H.Damor has not maintained absolute integrity, devotion to 
duty and he actöd in a way which was unbeeoming of Govt. 
servant. Thus his acting in contraveition of the rule 3(1) of 
CCS(Conduct) rules 1964 is proved. 

Finding 

Charge I 	Partially proved. 
(P.L.IRSATh) 

charge IX - 	 UZ 	proved. 	Inqtllry Officer 

F- 

*j 
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FROM 
P.A. Fatehganj Heed Post, 
Vadod'a - 390 002 

Ib, 
The Senior Supdt, of ?ost Offices, 
Vadodara West Division, 
Vadp - 390 002 

Sub • - Disciplinary case under Rules 14 of c.c.s. (CIC.A.) Rules - P.}I.Dawor. 

Ref. :- Your letter No.F6/I&tyauK dt. 167..86. 

Sir, 

bove letter along with an Inquiry Report 
No, 1O/14/19/PMjj dated 31.3.'1986/1-7-86 has been received 
by me on 25-7.8, 

l'ly humble  representation on the Inquiry Report i 
as under 

The Inquiry Offleer has not taken into Consideration 
my defence Brief Which contained all the pleading, 
argtxneuts and salient features expressing my exoneration 
from the alleged charges which stand unproved on the basis 
of Siasiu..Judicjp1] 	Proceedings and on the principle8 of 
iAIURAL JUSTICE, 

it is saen from the preparation of Inquiry,  Report 
that it has taken three rjonths to complete it end submit 
it to the Disciplinary Authority. Therefore, it is but 
natural that substantive and materjal evidence has remained 
to be taken into consideration which has been disclosed by 
the withesses during the course of oral inquiry, It is the 
L- rinciple of Evaluating of evidence the prompthess of its 
framing in the Inquiry Report as early as posib1e to 
memorje the conduct of the withesses and therefore after 
the recording of evidence is over, the Inquiry Authority 
is required to seize with the ta& of assessing the effect 
of inferences from such assessment as these state of 
aPpreciating the evidence recorded during the course of 

(U  

oral inquiry is of uthiot importance as the Inquiring 
Authority has to apply its mind not only to each piece of 
evidence to adjudge its worth but also to oou.relate them 
and to draw inference from totality of the cir1mstances, 

element is wanting in the present Inquii"y Report. 
And thus, the process of evaluating evidence is not 
completely a judicial one end there is place in it of 
caprice and arbitrariness. 

Though the Indian Evidence Act is not, in terms, 
QPPliCable,to the depsrtmc.nal inquiry, in the matter of 
evaluation of evidence, its provision have, of necessity, ll..11 



to be noticed, And the evaluation of evidence in 
departmental inquiry, has, thereibre, come to be covered 
by well settled nozDs as this Inquiry is a WASI UICIAI 
IN WIRY, 

4 

The Inquiry Officer has contended that the burden 
of proof lied on the accused official but this contention 
is far from truth. As is held by the court in case of 
Rahacita Vz. State 1962 Md. in case of S,R,Bjswas V/s 
state 1964 that the Inquiry Officers must Understand that 
the charge has to be proved against the delinc.tant and it 
is not for the delinquent to absolve himselt from  the 
CHARGE and again thet the burden was on the prosecution 
to bring home the Charge against the delincpaant but this 
burden appears to have been thrown on the delincuant to 
e,nerate himself, This is exactly the situation in the 
present case where the Inquiry Officer wants to place 
this burden of establ.thing his inoconce on the public 
servant in a QUASI JUDICIAM IN WIRY wherein the 
prosecution has failed to establish the CHARG.8 as per 
the principles of Natural Jstie, as has been lxplatned 
fUlly in the Defence Brief V1nitted by the Accud 
Official end which is based on substeatial tria1z  
2A=221 of documents as well as from the depoisi tions of 
the withesses recorded durinC the course of ORJL IN WIRY. 
'ihu, since the burden of proof in departmental proceeding 
-c o Z (ia ci Judi ci al nature lie a on the prosecution, the 
Inquiry Anthori ty cino t return a finding of 91ilt on t1-
basi, of statements of preliminary Inquiry when PrOsecU-. 
tion has not been able to discharge that burden in 
accordance with the standard of proof required in quasi.. 
Judicial Inquiry ordered wder Rule 14 of C.C.S. (C.C.A.) 
Rulo, 1965. The cogent is that unless the Articles of 
Charge are proved, the delinquent official remains 
innocent in the eyes of 	And the principle is that in 
punishing the guiltyo  scrupthlous care must be ta}en to 
soc that the innocent is not punished. This 3udgeient of 
WPiseme Court relates to Union of India V/s. H.C. Goel 
of 1964. 

The Inquiry Officer has raised prccnptions to fill 
up the gaps in evidence to arr lye at the wrong concluaton 
of Proving (4ilt, But except where the Inquiry Authority 
can LAWFULLY preime any fact, it caniot draw Pres.zmptionc 
for the sake of filling-.up gaps in evidence. Th18 is 
exactly the case in which the Learned Inquiry Officer hac 
rat se d pro sum ption a wi. thou t Lw and wi thou t any ibstci ti 
ei.ridence and therefore, the findings on such surui see 



would be tmjustifled and fructuous as observed by Suprne 
Court in case of Shri Niranjansinh Saxena in 1961. And 
observed that speculations are whoaly out of place in 
dealing with the disciplinary cases of WASI JUDICIOU$ 

- nature. Because, the reason is that such departnental 
in cjui ry is not an amp ty formality and such pro cc ed.thgs are 
required to give the ddlinquant a chance to meet the 
charge and to Prove ± ts inno canoe on the principles of 
Natural JusUce as per lji of Evidence, 

The Inquiry Officer, unfbrtinately jd3ced up at 
random some versions which are not true as per depositions 
of the witnesses taken together. And has made prestnptions 
on thebasis of guilt. The Inquiry Officer has taken into 
considerations the contants of statnents of £relirninary 
inquiry which have not come true in the Oral."Inquiry of 
the Inquiry Officer. The vii'.lice Officer bmll  not been 
xIninethouçh is r.ed wnn by thg 

IIw'i1y..Qfi1ce 	as referred to on page NINE of Inquiry 
Re)ort, Prosecution witness No.6 is awi H.K.Patel who 
has not beei examined by ViLlance Officer, Thus either 
Inquiry Officer has not applied its mind while making the 
inference which appears irrelevant and otherwise no 
cotsaricc is allowed for a statement on which accused 
official is not aflbrded opportunity of crosss.examinatjon, 
And all such statements in Inquiry are En nullity, 

The Iiquiry Officer has diCUed the issue of pre.. 
ponder'ice arld i-eliei upon it which 4u is c.zite surp'j.sjn. 
The judic&.y inquiry requires material evidence oral or 
octent;ary which is most essenUl in deciding the case, 

Tho uiaorial witnesses In the oral Inquiry of q1a8iu 
JUdicIu3 flatire are the persons who are knoiledgeab1e 
about th2 facts. In the pro sent case 	3/Shr'j R,5,?axnar 

A./.41ro1wa1a (k!.T.4) and C,13, karmar 
ar 	the wi flosses and from the evidence produce during the 
oral inquiry none has bcon cJ].e to BPOt out that the 
charge was established but the evidence produced establish( 

- Lnnocence, ivii to the e::tent that on 8.21983 when the L 	--- responsible supervising officer verified cash and stnps 
the sii e was fouri d to be correct and such rn ark has be en 
recorded after' verification o 	cash 	d stps and these 
ranarks are passed on the 'elevent rocord 	in presence of 

%the 5. P.M • Shri }t ,K • JbJij 	'hi oh are not challenged on 
the spot or objected to record such genuine reinarics on 
Govt. Records. Thus, there Is no reason to disbelieve 
hcoe facts by the Inquiry Officer, 

'S. 
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The responsible Govt. officials are bound to know 
the rules and these rules are required to be carefully 
read by all officers of the i'ost..Offices, as no breach 
of the rules can be excused on the plea of iiorarice. 
The S.P.M. is in the present case is a very Senior person 
world.ng  in the higher cadre. It is surprising that the 
Inquiry Officer pleads such breach of rules. If any wrong 
hd flpofled in that office. The rule is specific that 
n inventary of cash nd stnps actually found must be 

drawn-up and got siied by two independent witnesses and 
action should be ten as prescribed in the rules on the 
ub ,je c t. j ei the In jiiy 0 fi 	 He ad. cn 

tre fti& fundrimntn1 r4rprnent to E'rove the gharp  

The rule is specific, that any untoward incidence of 
serious nature happens, the Head of Oi'fice must record 
the incidence In the error-book/order book and tt'e 
furth:r action. Theo r r!ing is meant for evidence to  
e s tbli si any su oh in ci dent Ii app emed in the o ff1 cc, If 
there is no such evidence, can Intiry Officer, of its 
own accord raise presucption to f1ll-.up gip against law of 
evidence and principles of Natural JustIce ? The rule is 
specific that aay irreylarL ty of shortage of Govt. cash 
In a ot office has to be reported to the oompott 
hIhor authority for iuniediato necessary action. Can the 
Post Master violate this rule, if there ws shortage ? Can 
Incjuiry Officer which acts as a Judiciary yerzcn can draw 
presu)tIon othoicc wh 	th.nc is no evidence to 
octablfsh charge in the Caiae of propolclerance ? In fact, 
the:e arc specific judeiea La role tin to the issue of 
pro-.poncierce in the Judiciary branch, The standard of 
proof ha to be applIcd after the b;sIc fktCtfl EiY'O proved, 
T15, px'eondrnce of ProbabiUty, it1 not Proof beyond 
reasonable doubt only arljes when this standard of proof 
depends after the basic facts are proved, in the pre.nt 
Case there is not a Q 	of oviuice to prove the CHARQi 
and therefore conten Uo'i of Inquiry Officer applying the 
theory of Prponderce fulls flat. In the oral inquiry 
there Ic no evidiCe to ostalisn at any stage that there 

- 	

, was any alleged shortage of ca'jh/atojnp, The DC1OCC 13r'lsf 
4- Irv- has narrated the circuznctcos In which the accused 

has to face the Injuj'y cId the circumiticec in 
15~ wilt cii the 	t Master at cnpt d to Luke into clutches 

the accued officidi but xulacrubly failed as it 	ilty 
oonsctcrice did not pciit tc prepare false record in 
support of the conspj . uch as PM. 	of invcntari 

'.5 



of alleged fraud, recording of alleged fraud in errox 
book/)rder.-book, reporting of alleged £rid to higher 
authority etc. etc. which interu-alia proved beyond 
reasonable doubt that there was no case of alleged fraud 
and resultaitly it is a case of no evidence, 

The entire episode can only be defined as a 
hearsay eviuence • The sub-post Master has not reported 
the alleged incidence to the higher authorities nor the 
S.i.i•1. prevented the accused official to leave the 
office on 7-2-1983 becpse apparantly there was no u 
case of alleged thortage of cash and stamps otherwise no 

as a Head of Office can underte any rLk and 
responsibility to uct in this manner. The A,S.i, of 
UIviaional Office without any authority from the I.viaion 
l Head for specific inquiry visited casually as stated 

by that authority and made inquiries. This inquiry is 
cuite perfunctory and without due norms to be abserved 
for the Inquiry. If it was Buell a serious case, the 
accused official which ranain in Head..Carter cou]d have 
been contacted and statement recorded which has been 
deliberately neglected. Similarly, other statements by 
the said officer as well as Vigilance Officer were 
recorded without affording opportunity to the Accused 
Official which WPR in olstiô o1f Article 311 o± the 
Cpfljttjp of Ind1 	The Inquiry Officer Prestnos that 
some witnesos had no reasou to speak against the accused 
official. This preswption of the Inquiry Officer is 
also incorrect. And such general principles that those 
withosses have no reason to say against the accused 
official has no application since the I.n4ry Officer 
h 	not gone deep in the issue of ulterior.4notjve and 
intention specifically by the S.P.M. in the Preient case, 
there is Prima-facto a wr)ni,,  contention made by the 
Inquiry Officer and express the opinion the Defence point 
has not been considered and preszned at one stage that it 
was after-thought whereas the accused official has never 
stated otherwise. 

The Inquiry Officer iliile assessing the value of 
"ithesses has egrgd in i&loring the material evidence of 
withes3 of S/Shri R.S.Paxlnar, Mr.Dhre1wa and C,B, 

who have given the evidence before the Inquiry 
Officer. According to jL p. 	pf Ip the assessing value 
of these witnesses which are independent of S.P.M. an 

ç 	Inquiry Authority was reqircd to give more weight 

••0 



to these witnesses which have given coherit and consist.. 
ant evidence when fscts were req...tred to be given in a 
judiciary inquiry before the Inquiry Officer, Thus, 
aPParently, the Inquiry Officer has discarded these 
witnesses with a bias mind and violathiç the Principles 
of hatnral..Justjce • The other withessea are departmental 
ones and have not gtve'i any materiel evidence to 
establish that the accused official was guilty. In fact, 
these witnesses were not the eye..witziesses but induced to 
be witaesses being present in the office and they did 
not stand to real test of cross-examination and the 
volacity was not sound. The cash and stamps were got 
verL1ied through Clerk and there was no accuracr of 
figures of cash/atnp5 as it war, ztated by the witness 
that alleged cashu.strup8 were alleged to be found short 
in two spells which must not be possible and therefbre 
it was no thing but a 	thing by the S.P I M. with the  
vested interest by the aabordinate3 and S.P.M. 

The details Of Dofcnce Brief which has not been 
mentioned in the Inquiry foport and which has not been 
discussed while assessing the alleged charges by the 
Inquiry Officer, the inquiry report Is not based on the 
records of Inquiry as it has Violated settled priflCiples 
that no material evidence submitted by the acc.ised oftici.. al can be i1Ortd at any zte. It appears that the 
report of the Inquiry is influenced by the R2r3uade vivws  
of the Inquiry Officer as the. said officer has not 
Considered all materials brought on record. In this 
connection, the Judgaent of C?. GOVU of year 1965 Is  applicable•  The Supr€ino Court has also In its Judgement 
of CL.rdhari1al of 1970 has put much emphasis on correct 
assessment of evidence on an objective analaysj,s based 
on cast-io'n logic and thus conclusions reacks4 by be 
Inquiry Officer must flow logically1  out of the evidence 
on record and there shouLd not be any zoom for irrelevant 
considerations, conjuctnres, surmises, suspicion etc.. 
The Inquiry Officer is a quacI_jucjjcjal body as Confirfne(I 
by the Supreme Court in the case of Union of India V/s _- 	 14,L,Kapoor of 1971. M,P, £fldustrjes Ljted of 1966 
and I)hagat Raja of 1967. 

With the above lino, the UndorsIed begs to Pray 
that due consideration may ktidly be accorded to the C 	
Defence Brief, the depozttton5  recorded in the quari..  Judicially -inuqiry and impart natural Justice in the 
case as the allegations made in charge N,I has not been 



established as assessed by the Inquiry Officer, the Inquir 
Officer has in respect of Charge No.1 has stated that 
original B.R.L. itegd. was not produced by the Det, and 
the present Produced was on only two Pageu and the 
irreilEu' mintatnan of I3RLe seLL of stnp and Register 
as required vide Rule 6 (d) of Chapter No.1/I is not 
proved. Thus the charge is said to have been Proved 
Partially. The Inquiry Officer has thus wrongly, assessed 
in saying that charge No • I is Proved. This aPparitly 
brings home that the Inquiry Officer has not opplied its 
aind in the asses3nent of evidence and findings of the 
Inquiry and thus the said COflclUion is ultra..vii.es of 
thl of Law and the under3ited may be cxorIeratd from 
the churge. As regards Charge No.11 it is to add here 
that its inclusion was rcthzidt • In this oorm ection 
ctttnUon i invited to the L)eciion of Govt. of Incite 
'th.tch inter-aija directs that when there Is breach of 
Departhen tel rules only tho so rules are to be ci ted in 
the Meiao of charges and no additional charge. Un(jer 
conduct n..iies may be made applicable. In the Present case, 
when the FIRST CHARGE j not O5tblihød the CHARGE NO.11 
aut(znatically stands delated. 

The undersj1ed shall, as duty bound pray for ever 
for the justice given. 

Yours ;rai thfully, 

VALODAJt/ 
Dt. 1-8-1906. 
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Prsntinc offiets hrf 
Prcceec'incs acarist ,hri 
Karian uncer rule 14 of C 

_ in connct_cii  
P.H. lamor P.A. Miyaqm 
.C.. (C) Rules 1965. 

I. 	My brief in the above case is submittec 
s unei 

Vide article charge I anc ii, Shri P.H. 
Earmr, while functioning ati Temporary Potal Assit;"t 
anc l'reasurer,iyaqanrKarjan 	.O. on 7-2-83, he 
utitisec F(s. 142OJ/- from cash balance of tresury 
for private puI.osQ anc U6jC'Q good hs. 11,200/- on 
8-2-83 	He also faileo to flU in reostex of stamps 
(AC(-5) for ?, 3RL & service stamps from 31-1-83 
to'-2-83 anc Hegister of B.R.L. stamps (,*CG-112) 
frorn29-1-83 to 10-2-83. it is imputec that he failed 
to observe the pxovis..-ons of FuLes 653 of P&T ManVol 
-Vi Part-ill read with ru1 Nc:(74 iblo lead with 
Rule I\o.4 30 of F.H.B. Vol-li rea'.. with Rule No, 
6d) of champter Vi of wreles5 sing l.tcensinq 
Mannul and also failed maintain absolute inteqrity, 
failed to maintain devotion to duty and actec in a' 
way which is X un_becoming of a Govt. Servant, anc 
thub contravened thc proviion of Rule 3(1) of th e 
cc (conduct) Ftules- 1964. 

Shri R.K. Cabbi, 	SPM Miyaoam Karjan in his 
etaternent 	(P-j) stated 	that he 	had asked Shri P.M. 
Carnor 	to presnt his csY and 	stamps for verification 
Qt 	17-15 houis on 7-2-83, 	Thstead of giving cash 
anc 	stamps for verf.catIcn, 	Shri Dmor left the 
office 	saying that brother of his friend was arreste c 
by the 	PolIcc 	in a 	irohibitun case 	8. he wantec to 
help that 	fellow an( 	he 	would return within a short 
per i ccl 	but 	r ju 	not 	rt t ux nec 	on 7.2-83 • 	5hz! Lahha 
wic was 	not allowec 	to count 	cash anc 	stamps by 	hri 
P.H. Cornor on 7-2-83, 	with the 	assistance of 	Shri 
A.U. 	Jacav, 	Siqna11cr 	car1eo 	out 	verificat.40n of 
cash anc 	stamps on 8-2-83 rnoiriinq anc 	founc h5. 	14 0 2O')/- 
short. 	Shri Darnor mace guco P5, 	11,200/- on 8-2-83 
but coulc 	not mace gooc the 	amount of Its. 3000/- on 
8-2-83. 	This amount of loss of Rs. 3,000/- yeas 
boiio.ved 	by 	hri Lamor 	from the cepositor 	of 	.I3. acccuri 
No. 	3908536 0 	Shri A.A. Uhrolwala on loan directly 
by wthorawung the cash from the 	Salo 6.811 	account 
at 0930 his on 9-2-83. 	No rcmittance was moe by 
hxi Lamor to the 	Bank on k 7-2-83 an 	8-2-83, 	though 

the 	cash figures 	nottc 	in the 	.0. account were 	excess 
over 	the 	prescribec 	maxirn rn cash balance 	of Rs. 
12,0IY)/_ as Shri Danior 	hac mia-ar;ropziatec R5.14,20O/ 
on 7-2-83 and 	the 	total 	finaIlly made 	good on 9-2-83. 
Shri 	Labhi 	a iso 	t atC 	in 	his 	statern nt 	(P-2) that 
Sri Lamor whilp wokinp as Trejsrer Miyaaam Kariari 
fa1 	to 	fili.r 	In rnister 	of 	stamps, (AC6-8) 	for 
N.. ILEL. ans service 	stamps 	from 31-4-83 to 7-2-83 
anc 	Leoist€r of 	BPL stamps 	(ACG-t12) from 29-1-83 to 
lfl-2-83, 	Shri 	.K. L)abhl 	(PW-j ) has 	dmittec 	his 	both 
staterufnts 	(P-t 	r(' 	P-2) 	as 	correct 	curino 	earninat ion 
anc 	cxc 	examinaticri on 27-9-85. 	Shri Cabhi 	has 	also 

- stated 	before 	V.0. 	(._(,) 	that 	Bs. 	14,200/- were 	short -' in 	the 	cash 	anc 	Fllirrr,  h)ancc 	of 	hri 	P .H. Darner 
Treasurer on 8-2-83 rnnr:n n, 	hr 	Pjbhl 	(?w-1 ) has 
adin1t10 	his 	statevent 	(P-f) 	as 	correct 	thirung 

4 	 . 	 examinton anc' 	CVC51. 	exar1Lr)aUcn on 	27-9-85. 	Shri 
1;ahhi 	has 	admitted 	cuxnc 	€xaminat. on 	c r o s ano 	s 

C' EXdIflifl8tiOT) On 	77-9-85, 

ç 	Th'c U at 	if mittancob 	to Bunk were 	riot 	mace 	on 7-2-83 ano 
Fi -2-8: 	(U4 	t 6 	mls -appxoii iu ton of 	(ovt 	monty 	by 
Shx.i 	Lamor 	,no 	rwcesary 	rurriarks 	ioz 	this 	were 	rnern 
b 	hut 	at 	th 	bot 'or 	of 	.0. 	account 	for 	(?-3)o 
l hcrc 	is 	no any 	reason to c;ishelive 	oepos.tions of 

. 	L Shxbhi 	ho is a xc 	ponsible 	of icergh ave 	irnmccat-e1y, 
GOflt.2. 
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infoimeo the incioent to Shri G.B. parmar (11.12) 
ub Lis.una1 inspector on phone. The say of hr 

Lanior xcyaro.ny maue up this case by Dabhi is totally 
1ncoIxct as can be scr from the reply given to the .L.0. on 17-12-95. vice answer 7 & 8, If shri Dbhi 

ad oenianoed comp1te treasury &llOwaflCC eno Shri Lamer 
has pac curnpi.tc  allowcncc for two months in pril-E32 
and May-82 to Shri Dabhi, Shri Lamor may not like to 
continue on such responsible post without qettinq any mont:tary b€'nifit and tat too without objecting any 
such so called cE':'and upto completed are year. 

Shri. .A.D. Jadav (Pw-5) P.A. M.iya9am-arjan, 
ncvi PM JKayavarha 	In his statement (P-li) stated 
that on 7-2-83 when he dent near the table of SpM 
at 17-0') his. Shri Dabhi toic him to help in count..nci 
the cash and stamp balance of Shri D&nor Treasurer 
ano as such he wcnt between the table of SPM and fxeasuxer at 17-30 when h€ hearo Shri Camor saying t 
that his f*D16 is invclved in prohibition case and, he want to help irec.ately. Shri Liamor left office 
sayinc that he will provice vellficatlon of cash anc 
stamp balance liter on. Shri Jadöv assistec in countiriq 
of cash and stamps of Ahri Lamor Treasurer on 8-2-83 
morninc and co1prec': with account ano fcunc Rs,j, 2O0/ 
shcrt at 10.30 hrs on 8-2-83, Shzi A.L. Jaoav (P-3) 
ha s admitted  statement, (P-Li) as correct curing 
PxaminaLon ano cross examination on 

24-10-.A Shri .3 	Lamor was present at the time of couritin cash/stamps 
and shortage oi Rs.14,200/_ was 3150 known to Shri 
Damor Treasurer ano he (L.aneox ) agreed to also, Luring 
fuither cross examination on 24-10-85, Shri Jaov 
neposec that 4FM habLaskeo ShrJ. Lrnor that there was 
a shortage of Rs. 14200/., ano what about this short aqe 
hxi Lamor comfessec the shortage, 

Shri M.A. Maick (Pw-3) P-A Miyagam Karj8n 
now P.A. Nabipux in his ;tatement (P-n) stated that 
bhrl A.A. U)haro1ja1a ceojtor of S.B. 

f/c No 3908533 
has rresented applicatjcn for withdrawal (P-9) for Rs. 
3007- at 09.30 hours on 9-2-83. Shri. Charoiwala hd told that this amount of Rs, 3000/ 	were not to b . 	 taken vy him but it was to b civen tc Shri Darner 
Treasuxey.Shrj Malek has tJerefcre not taken Rs, 3000/-
from Shri Damor but only passec receipt In Treasurer 
cash book for mcqe adjustment, Shri M.A. Malek (Pw-3) 
has adrnittec statement (P-n) as ccx rect during exami-
nation and cross examnat.ion on 28-9-85. Also Shri 
MaJ.ek deposcc curinç cuossexejrainatioyx on 28-9-85 that the statement (P-B) was oivcn by him on his 
a ccci d. 

Shri A.A. Lihio1wl8  (Pi-4) in his statement (P-ia) statec that Shri Löbhi PM had infoimec him 
on 9-2-83 that Rs. 30fl/_ were short in cash balance of Shri Lamer cnd the srne exe iequizeo early so 
he hc cilven application fox withoxawal(p...9) for hs. 3000/_ .r. at 09-30 hours on 9-2-83 at 513 counter. 
hs. 300/- were not 9iven to him but only entry of 
hs. 3(YXJ/- was mace in Pass book. 	Th& statement ws conLixmeu before V.0. on 15--83, 	hri A.A. s a ecucatec B.Com  pass bu&inessmap of 'Ya9um Karjn, who bliiicly may not witte statement tin his hnowriung with siynt ure and incicat ion ''Cl that particuLars of staterI)er)t wexe written willfully anc witLut any kinç of pressure. Shri Lhrolwala was ? 	 neither subordinate nor r, litcd in afly'.y With Shri çO 	 I.A. hera, ASP (west) Vadoc:ara and Shri S. Gauriar,4;: V.0. CircI Office, Ahmc)a( 	nc as such d*'posjtj of Shxj [)hroJwala of ce3tc 289..5 as a hostile 
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witnEss is rither jeftel t-rounht Qr cue to irspir3tn 
of cuseo officer. 

Shri c.J.. Chavc Ej  (Pwz) P.A. Miyegarn Karjan 
in his statement (P-7) stated that h had taken over 
charce of lrec3surr Miaqar-Krjori from Shri F.H. 
Larer on 11-2-83 A/N. 	hxi Chava (Pw-2) devoso on 
27-9-85 U at t hiu part.i.c tars of BFL, l'I, seivce 
were nct furnisec by Shri P.H. Lamor for the period 
from 21-1-83 to 7-2-83 in L 	)dJO P-4. The EcxP-5 
wa prE'pareo in 1ooe papers of AUG-fl2 in which 
prt.cuLaxs 1oi th.e pexo(, fioiu 29-1-83 to 10-2-83 
were not shown in th 1yite1 	.iit was wrttn by 
him w.e.f. 11-2-83. 

hri F:.K. ?at 1 (Pi-6 ) in his statiient 
(.-12) statc that .hri C.E3. Paimi, 	i Vcooara 
Ja 	CO1fl.LiiC at 	imio on -2-83. 	There Aas tc' lephone 
fro 	M MF'cirjn at obout 1-30 P.M. anc Shri Parmar 
dftel attLflci1r te1ephcri irtimtc tI.zt some mis 
appropiaUcn h?s tken place at M-Karjari anc hri 
C .t. Parn 	II ft for M-K3rjan at 14-00 his • 	hi i 
U.K. Patci (P;-c) haa aornitteo his statement (P-12) 
us ccxxct ouiinc examination & c 	exam.nation 
on 24-10-85. 

.zjhri C.B. Parmar (Di-i ) Sill Vacodara deposec 
curinc cioss examination on datco 1-12-85 that he 
was punisheci for pasln- false remarks c:ateo 8-2-83 
on page c.3f of 1.-I. Mso hc-' cepos 	that Shri 
Labhi SPM hc torn incomplete stjt n€ r4t given 
before him as Shri Dabhl cic' not want to rriate 
abcut the shcrtace of Rs. 10/11 thousand which was 
co!isc to knovi durinc his (Parmar ) cnfic€ntL enquix vith the st.ff, 

From the StatvmEnts/eposjUor), as narrtc 
jhcve of Shri. R.K. Ebhi, A.L. Jac, M.A. Ma1k, H.K Ftei 	C.. rarmar, it i picvo heyor coubt that 
Shri P.H. LrTor h 	uti1is 	Rs. 1,200/- fxcrn cash 
bal ance of tzcasuxy for Pi.vte purpose on 7-2-83 an c 
i 	u aooc I. 11203/- on 8-2-83 anc h&. 3, 0(i0/- on 
9-2-33. It is also provec fron th 
it Ions of /hr I R.K. Lbhi ciflO K .J. havci. that 
Shri F .h. Caiior was flec to fU 1 in register of 
stamps (ACc-u.) for N... b.i• .L. 8. 4exvica st&irQa 1 31-1-83 to 9-2-U3 dfld hoqistei of BKL tamps(/G.j 
from 29-1-83 to 10-2-83. Thus Z-hrj PH. L.arnor ftc 	to observe the Picvisicn5 of Fu1es ()58 of P 
Mri. Vo1.v. Fdrt—.U.j reac with hule No.30 of F.H.B. 
Vol ,,L.j redo with Rule No.(o) of champter Vi of 
1rejes., •lcensinq Manual, ino also fjeo to 

maintain obotute irt.eg:rlty, f3lle0 to ma.ir:tain 
O*-vOtjon to cuty and acteci jr, a way which is 
unhecomino of a Goit • SfYtvrt and ±h 	cc nti avencec,  
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}3RI.J UtD.RRUL 14UF_C.c.I.(.C.A) 
RULZS 1965 

The written brief of the £)iaciplinry proceed.tgigs 

iliitinted by the Sernior ueritnoent of post Offices, 
vad,,Uary Wvt Division Vdodera-'390002, aainbt bhri &'.fl,DSAnO 
Tnperary ?ostai. Aaistente unoer its Memo NO v.6/Mtya9em.X 
Qated 31-10-'1983 is zubnitteo for juaicious consideration on 
the facts of the case. 

The brief of the Larnd presenting Officer was 
receivt*d on 	• In its brief of findings, as ssen 
fron the lost parat the kresenting Officer has only relied 
upon the statements of fshri R.K.Debhi (kw-'1), M.A.14.i.k (Sw"3) 
A.D.Jedhav (Pw.5)1 H.I3.Pets2. and C.D.ermer (IW-'1) and totally 
ignreu the statements recorded in the INQUIRY from Wshxi 
R.S.1'arrner (Pw."S) A./i.Lhrolwale (Pw-4); and I.A.Vohra (PW-'6)s 
whiLh have elicited facts of the case bf ore the Inquiry Officer# 
cisproving the el1eçatioxis against the accused official and thus 

tinoirs of the presenting officer are not warranted by the 
evicnce collected on records in the present 

The Laorned Presenting Officer has stated that 1t is 
rovQ beyouo doubt that $hri A.H.Dasnor had utiiised 

uee (14200/-) Fourteen thousand Two hunazed frcn cH-'8 
of the TRLAZURY £ or Privote 	ose on 7-'2-'1981 and nede good 

Ha.11,200/-' Eleven thousand two hundred on &.2.1983 and 
is.3000/- three thousand on 9-9" 1983. Really, it is surprising 
thut.. L'ne Lsrneo ?rcunting Qfticr is ccstsinçj to ,;Qme other 
cor4clubivn wit.out eny basis of ev.ncJs and the (H/4Ri 0 
which is not nentioned in the 1'M0 UP CHARGXk Thereenting-' 
Officer is dealing with the offence of section 409 of 
Inai..n Penal code without rounds and which is really beyond 
its perview of assiçned work. The krusenting Officer has 
totally faild to cring Out ATRA 	to establish 
tt llatjons of 	C' 	tJT.rAL RU15 as alleged 

of PURI wnich ii,t*r-alia oo nt st.ard to 
any evicunce brcu ht n records in 	IJ1RY and wuich has not 
boen citcussed at all at any steg'i by the Larr4od Presenting 
4f1cer, e iic tjiva in eselice of pldir3 and aruiunts of 

-- 	 -- 

ease, there is littie truth to c-e1iev 	aivat the 
- 	 S8*jO Official uhcer tile 	 oF -ø 	 JU.~;.TICEW  

- 	 a .0__I—U1IcLu6I4! hul.ca as ordertjo by the Diacplinary 

- 

t 
0 0**2000  
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	 The Sub kobU tlaotor is the HeüU of the office in 
L. S. Go rank anu is ex1 scted to know the RUL8 of  the 
ert.nent zid to edhure them whiLe functiozing a. a Haad of 

office* shri R.K.Dabhi ( 	 ) is a sufficient 
b.ic'r raeaj in the cere of Z.5.Go in the Division having 
more then 25 years of servicese where as the Avcoued'.Officie.L 
is lauttintj short seiJ of puriod of service as Tnporary o.te1 
Assit.ent having no iocu'u'standi in the subtentive cadre 
of £ustei. Assistant in the £*ajrtiento Besides#  the accused 
of S..iciei bcionga to ScheOu1d Tribe cl.ess and aociaUy and 
cuiturai.y L.;acX ware. Therefore, the accused official is 
suifuring £rcm infrionty ccrnjix ai-icl in generaL, is hated 
by the other Couworkers in the office shgi R.K.I*bhi (Pw.1) 
h 	itj sun atuosjhere eiMst the eLGU$e( OfficiaL as 
w 	txpiain tjrnt to time but for which there was no remedy 
un 	o the accus,d officel.. Shri R.J(.Dabhi (Pw-1) is an 
iluc *son in the area, being a local zuan having utoics 
ijiuce t vifl.age K.andari which is within the radious of five 
kjio:iuters of station of cuty* with the above b*ick ground of the 

the acus,40 official edcuces the points ot his 
as uoer. 

That the unusual, events which heuned in the office 
including a ahurtge of small amount, of cash or petty 
irregularitis are to be recorded in the 1RRQku'0K5  Or 
the 	 of the $.P.Mo to regularine theu and 
further rioting the r.a rka for action taken in the margin. 
Thzi Sub-J?Q&t $eater (L.8..) has no reason tu act 
accordizz'1y dur to the tact that there was no such incioeiice 
of 	ortee of cuh as al1ejeo in the Disciplinary 
Lrocseoings and noting wrong has been rec,rttd by uhri 
R.K.Dabhi (Pw-'l) .P.14. (L..8.0) Mi4  e,auu.Xarjen, against 
accusec off iciel.. 

That the sucitic Rules in Voiuee V of the Chapter of 
i'vatjatjon 4jroscribea trt the s.I* is  in case of 
shortage of hung cash, hh5 to reort tel.ugroj,hiccU.y 

- - 	to the Liviaial. Heed for i -stigation. This was net 
done because thxe ws nu occas.icn of ach •hortee in 

- 	(\Gvt-'Ca.h at M.tyern-XerJen 'oat ftice as c1lsgedo  _ ç11c 
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Thc s r Rui in k&T VoLune XX. the Submpostmnagter 
has to virLfy, everyday, cesh and st&us at the close of 
t.e ciy, s 	r the (.Q.Aecouut 	 maintainec2 and 

b' him. Daily Account is to be Coid out fxon 
the .O./.ccont and has to sign by the Sub 	t'ngtex in— 
ctiarge and t.he joint cuatciian. This has bean done baeuse 
trmee was nQ shrtae of 	h-bjnce as POr 3.O.ccont 
orwi~ared by the 40pe.40 and co4ed out in S.O. L)ei.Ly Account 
which was c1uly 	and despstci-,et to fled Office 7ateanj# 
68 a dOcont. 

rht the ..V.4., &t the co,e Of the day# alter pbysigai 
Vitjtj 	1 telances of cish and atetus of suoffjce, 
s 	r 	 has to alj double lock £nediataly. 

Thi r, 	eiL4ctsuae .tiere ws nthinç wrong at the 
it the c).oe of the ciey and there was no shortaQe in 

cah 	3nc of the QUjce. 

¼5) Thit the 	R.X.I.bhj (Pw.1) ra not jivere in writing 
to the eccuadd Qffjcjl to ex4ejri his aiLujed conduct 
a thre was nothing like that an aLiud. 

Tkmt the 	hs riot Qot creuiteci any aiaount alleid to 
hve betsn recjvad towaros efltijed shortaje as 
Receipt as wiour was no such case. 

Tkmt the cash and 3tamva were correct as we 7.2.83 & 8.2.83 
s verified by the i.P.io and triw neicting Officer 

aria attt,d under theirGiV11 f ture acco'rutncjiy On reLuvant 

Thct the Rw'II,ttg"cc to the J.ocel TRAAWRY/BANK was to be 
nude uriwr the directives of the 4..1. whoa4 duties are 
c0--ircidir,V with the accubod Q.ficjl wton reniittece has 
w be .ncd.i otter izo , or ametwnezt uf .i.iabilitjea by the 
.e.49 	raonaA.iy arid the accubqcj (.jificial hs nive 
tetaizej rsh in exL;aas of nis own accorca but as per 
aiructivus jivun by the j., is as the resi(ari4 ibf.jje5 of 

rtaiujz liabjijtje OX Of tice un rliiatjo of cash 
iai tnet tj s..c. 	rsonaU.y. 

records of Rjatr Of BRI and btamVs were U LrAtained \ 

as correct records which were •ubujc to 
the 	for initials after verIlicatiwn were not re1.4,Lvea 
bU 	84Fck by him & askc to coy wnera 	left to V ? 	- be acdriu so due to jressure of work. 



The evonts of recorcing the •tatetient8 in the 
rit.tnry iauiry are the inidunts arisinQ from o visit 

ot shri VutAra AsP to 'Uygen rcrn by 	without 
hiivinç any written direct 	wnu cnt8cteo Zirt the 
Siri R.K.Dôbiii wflo was waitirig ro the o rtunity to black 
nail shri ZbnQr for personal interest 4hri Dobhi is a uen 

uf status & inf verica as exiaid in th rvious k4raf  who 
ws oninatiij and oxercising his in irce on local 	aono 
a well 6s on thv ste2tt. This is %3vic,.ixit from the fact that 
hu kevad4c,  z1is eersjnel ciuty to vurifj cash anu stna on 
8-2-1983 azid ut veriiieo from unauthorisuc aerson ohri 
Jâdhav and as it woula have been a case of re-jlannin to 
outan4e Wiri Ienor actud in contr,wiitLa of deirtnuntaL 

* rules to jvt access in his consj4racyo It is not believable 
tht the senior otzicial Uos not know the procedure to be 
iollcwed in case of deficieicy in Govt* cash or stamp balance. 
The S.A. .o was duty bound to count 4 erscna1J.y the cash and 
stamp actually touraci and on finciny any shortage of cash and 
atiznp, the inventory of cash and stamp actually found was 
reireo to be crrvn-up ad kjot signed by two inoeenoent witness-
es and action should be taken as i,,irescriLscl in the RuLe on 
the subjoct to per 9 and T. ManuaLs. This is not intentionally 
oone as he weutd to take into cluches thO accused ofZLcl.L* 
who das not acting as Shri Z)abhi dsiruu in rsect of monitory 
ein to shri Dabhi eno thus wentd to icvelve shri Dezuor by 

exercisiny r.is ioa.Lefide tectis, out of office records by not 
rocorcLth or actinç as er ruvisions of Dertnentel Rules 
as 15-FfC To thus was no ahortae in cash or stamp balance 
The 	was reuir.o to take t•lersphic action for alle4ad 
is of huje anOunt to the Divisional Heed as required unoer 
the k1 roviaiQn of Rules of the tto but this was not done as 
there was USO '/c1Q no case of 	• In absence of any 
such action reuired to be taken by the s..io the only 
conlusjon to be arrived at is that there was no shortage of 
ish or 

	

	aas as alle oact but it was the plot played by the 
to brinj the sccusic otticiel & uider its thumb and 

into hot water for the reasons jiv,2n herato-b.tore. Shri 
-R.K.Debhi even coulu not resist to exercise nis inflngu in 

(I: 	 uthir 	rsons -utaide the Lie.Lo of Operative staff to 
'ursude then iuceasfuily to depose as shxi R..Pebhi likeo 

init shri Dacr while marinq 	enquiry. This is 
*dent train the jrulirniriary atitnta rucrded by the 

irtnuntal Ott icers which aro nun the Less dcteted once 
'J41L. without jivin any oortunic.1 to quiawtion thea on the 
sot by the accusco Lticiai iho was eit44ur on Cuty or in 

J 



the saue  st6tin. The True oitutjgn h a cone out Voing the 
in Lhe Qraj iury widr Rue 14 of c.c.. (.c.A.) 

Rua 1965. Thr presatiting Utticr 	not oisc.uaswö thae 
vit9.L fct in his tindjns 9iven in tha 8RZ114r9 Tnere are 
con t-ratUcti,ans in the Qejoaitions of O)erbtjve staff 
aisv 411ile in ural iniiry in the E,fMillatiOn - in—chief as 
w'eli as in the Cross—cazninatjon - The nt resit is thet 
thts otatinnt wnile asseaainçj the veracity and wi 1 htage 
hie nQ evaiutjn concet to acct "dm ac,jaist the eccusd 
Of iiciaI. 

The AnneXUreS. article No.1 states that 5rhi Vchra 
t..?. Vadodara West Lne  ,ajd r 	rise 'iiaIt to Miyaam 
Karjan on 12.2.83 and he obaerveo that on 7.2.1983 at about 
17-15 iour 	eskac the Tre&surer Shri Damog to pres4ult 
hiss cash and 5tasus for vrifi(tjor. This 15 6 kieariiay evidence 

h wca not jthysicelli present on 7.2.83 at 17-15 hours, 
This aujrts t1m contention of the Accust* (.fficjel that Shri 
R.KDekj oraily narrated to shrl vohra whet he wanted and 
drWiAJ 	 iot through the atatf sno Qthets as to ford 
Shri Demor was off duty at 17.30 hours and in QrOiL'ery course 
he was expectd to Leave office with the knowleoge of SoVeNo The 

nd 3ta)3 hi been verified s it is clear that .Q. 
Acccut wü ireju, iiitia.L1IJ by both and £)aily Icount 

f run .O.ccow-4t which ..Lto ainà.i l' ho 	end 
Joint custc(Ajan. This cir, nt bts oj 	ay C3izctuist.ances 
without verific&tio4 of cash and aten to the st&tlfvctiQn of the 
Hc ci th ciUce. He:c thur bojr4 y sjcja einat 
hri LAunor, nthirg prtivezltaLi the .i,j#  to jjivQ written Or.isrs 

to Shri Dexnor to unit bcyond otio riours t et cçain checked 
csh er.c st.aius. This is nt the ce. The s.'.i. pJ.uda that 
there wa no one to Convey :nesago to Shri Deror ..O attend Office, 
The,  Teierh Urarich acct fcr uuaitch ad recejvjzj for 
Diivry t egres and Teiegra,h L)rch hea to &Lrrwjj4 for also 

received. Shri DibhI in the dAiQftACY of sarvicea, if 
cQuid have certaigjy, issue urçjant service teiecjrexgi 

- : 	to Shri DaA4Or to attmd otfic@ and 'jct deflvreci thiu urjent 
8.rvice tale_;ram through me5s6ncer of Te4.egra.n i3riltiche In tact, 
there wesno such Qccssajo as exiajneu 	besides 

is a snaU Town d a inin of infiu44e like 
¶ 	 c.uLd jjQ t hvj any QitfJ,cuity to coi4tat thru9h any 

SOurL 	ziJvet arrenjed the atte"dwict,  of hri Donor at Post 01 
Ctf±, it there wa any sujicjon on Shri Dior and it Dalance 

not veritjea whjcn is not the case. 
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kri Deuur ii cruizry curit ttrued Use office 

CLjjj.b cutLe 	hri Dabbi alp pr 	4i., rinai-ek 	5bz1 Jedhav 

ioLIr t ccrry 	the vfAriLi4.:,L t401A uf cash srd steatps- 
10 tlenu or ireLtory ha been drwnQ aic cash '.z 

vretjcd it. resrsz,C. sf two± .QJfl(i&t itI685 which 
ere aesily avei1bi* in of fic..e bten 8.30 hou.rci ond 10.30 
hur5o or 4xiL 61V  tLao as .Uo is sittd like that the 
s.i.i. KI allejes bhortuji QZ n.11.200/'.' cad aain shorgege 
ct R8930UQ/- this can act be baiiv;d as Ch and staaps 
were corroc till the osfa was doubl* lQchod by the 8..4. 
Shri Vobra dQes not cy in the Article E(j.I of AnneAure II 
tn€t shri jadhav was asked to v3rity cash on 7'2-1983. But 
••t• says that Wa had asked Shri J6V on 7.2.83 to 

vriLy the cash through he categorically ate that he had no 

uuaj.icion on Shri r&r:. 12 it wau tbfl' c- a, what via& the 

interitic.n to ask shri Jadv Uo vurity cash on 7.2. 1983 and 
it he hd re-.arrand to t; voritj açj,in through Shr Jadhev 
wy he did not revent Sphri Daa%or unoer written at orders of 

hri jadhiv stateu that stury of doubt of 5.9.Me 
rwjerding allage4 &hQrtag3 of cash with Shri Dsaior and it Is 
r.ruts that. Shri Jadhav had left of t ice at 17.30 hours 
eimulteniuusXy with leaving of Shri Darner at 17*30 bra. 
hri Lebbi Was not state that he had kept a witness about 

talking of Shri Lexnur to leave office for any work. In the earlier 
tteinent Shri iadlav before MS.Pe had stated that he had gone 

aLter 17.30 heurs before the .L.M, he bad counted cash and 
stamps till 10'30 hours on 8.2. 183 and no kmoiwAmA was done 
bince Shri adhv left office a at 17.30 bra on 7-3-1983 
a ur bttrJnnst before inquiry ofiicro  the story of shortage 

of cash and laviy of shri Danur for souse work on 7.2.1963. 
without verifictiore of cash is untrue, unbelievable, lend 
without rnatriai •videns but a story put by Shri Dabbi through 

month of Shri adhv to invcive Shri Daor and there is no 

verciiy indeositiun • The Say of Shri Dabhoi that he did not 
- ttt 	Shri jadh.v about the d.oubl ol shoxtage of cash of Shri 

Cu nor on 7..1V83* whereas sttno.tg  of both officials 
ZjrU cotreL..tury aua are not toldkovable 	cen be soone 
on 	urusel of stoternants of both the off iciai.a.Thus Shri 1Thdhav 

10 	ç 1 cic 	not stand in the verecitj of value of the svidenc and 

zijjiiiar Is the case of Shri Debhi is there in no tuaturial 

- 	 e'glcjence tiidered during the (rnAi,.IHwIRy btore the Inquiry- 

icur 	statud there to before 8hri Dabhi has tnaneovred with 
(C 

 
the stat t to say against Shri Dausor to 	Shri Dabbi to brizg 
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hri Debhi us wh 	is nu u, v, rial eviuirnse t.tider*d turing 

the ' Mj1i.UIRt baLQrS the lnciaivy Qttic.uC as sttmd 

ti,ore w Dtre ShtL Debbi hue :IUVC' with th •tfU to 

Oj e,51tSt Shri Isuvt to I'Jel'o ihri Debh.t W bribij ito 

eftict his v j j6D of taking Shirl Dor iitO CAutCid$o sitice thsxe 

is 	,reet Jisaxity biitwen the imputo tlwna 4e4e 404 evidence 

broujIit 	t ttr..u1'h the witheue$. It. is .A.ar trt.4% the  

ctrdicti4* In the •ari.iur etetea.rat$ ducing 4*LaiIaZj 

iuir alid de;,~osjtious there at tir. that tht drntel 

trt9ses are tutrud cs xu th. ate nt able to e344in 

the t.niz 	cidie cloogig atid with ,ticr cQuh,rtan.e. 

The rces is triat u.4 have rai: 	urior the intusnce 

t Shri Dobhi as ex1eine eerAiwt anu threr such evideO 

iu x.t eI;t.ab..V in the usi.QiCiL uniuirye 

he preiti4g QtticQz' hs ec8.ard !/ihri 
i& 	 hriweJ.is as h t4i. witnUS*is. The RuLe t LACQ 

sw cLictates ttt a witneua .ez1 not. btcWclarad htUIU ui3.' 

baca,u riiu 	iS is e,,wtiiist the arty c6lliti!Whue. The 

reserti.c Ucttiut has &a.0 cr is.exenin44 them SO that th4x 

testiuoiy i' nt e.sp* the test at cross S ineti4i at  

all. The ceusjtia ut th9 	.erans who et* jtide,•nGent# are 

t ts r.i.Lita &e tut-riel evi.AnLc* of in acurdance with the 
4 rinci4 	4 .ivaivati'.n of *vd*ume and tuUy .eAør. cni9aue 

'.i &uch .usteriei a'vid*nS in a ud*i3udiGie1 On-4uiVY • The 
ckepQ&Jtjcrj of 51ti R..Sexr cstariceLly states b.Zcrs Intuiry 

Lficcr that hri *bhl 	st4ast1r 't hi; end stated U5t t1eX* 
we *nu quarrol in between Shrl Z.aubQr and Wkri L*bhi. AS such 

hri Da.i wan tec to shift Shri Ljnr 	TrdsutSt 'a !eb* 

.hri D.bh1 is cot his caata-an ar.41 he was knowing him anu had 

iiticy Witi, hi;n. He had given U14 tO A.50 statadCLt datd 

16..19b3e kie liris statdd that £t4*, not true that tihri Desor 

Is his £ri.dnd tuG Uist nQ has &titexred his st&t4mOnt to 
tri veki#i,ensor id on $.2.3 cnG 9.2.63 he was not at Head- 

urtere end jbiu VQna to Vedderu. He hud nt 4ven the 
- statement wa 16.2.83 of his Own acQrd but lIhti Ciabhl thc1ettiuô 
-Uo 	O, jt ti:n traias urrsO it he uid n t ç4 ye the stot*b t U k4u LZ 

rtLer ws MoLo A9 of 	 iuommu.ly. The invaetioti 
tUcr uictuated him end he wrte the isaae .t tnt. The 

otfisr on 16.2.3 w1d hH that there was 

bJucti 4Ae it hu 	that st.etu41%JL4t and the 

jnLujrI .ttjc( c.ju ri. iee tie ManitGer after 

i 	Die •tte*ent 	no U.ur 	tticur visiL4 i4ii 

ti.d ...r cz Lirued his steumt. 1.* dtmtunent wa vvr 



within five minutes Shri Dabhi .P.i* was standing near his 
tabj.e and the invustijiting Officer had a ready draft and 
dictated to him. hri Dabhi $.P.t. identified that officer is 
puatal officer but no ri&tib was given. 

Shri A.A.Cirrwale Pw.4# in the statement before 
inuiry ofticr &tttUS in unainLiguouv terms that he had 
9i3r8 the statement dated 15.2.83 on the say of shri R.K.Debhi 
S.?.. zli.yagam K and was jiv,2n as i,,ar the ictatiun of the 
oftjcr anci the facts of the statement are not correct in toto. 
It is note fact that he had been called by Shri Dabhi for the 
bince of Shri Damor and Shri Dabhi had nut requested for 

Ra.3000/- to be 1 aid to Shri Damox. It is not true tnet he 

had given the ass..book aloniith S.Li.Aplicatior to: Rs.3000/-
at counter in presence of Shri r3abhie It is also not true that 
he was not paid Rs.3000/ and kept pass-book with 8hri Debi. 
The amount of Rs.I000/u and Rs.2000/. were credited on te2983 
and 10.2.83 through his friend and not through Mr.Dabhi. The 
eount ct Rj.100O/. was given by him to his frieno to credit 
in As .3o account at noon-hourse ivid third pare of *the 
stateaint woo not also correct. The statement was given by him 
only to obli. shri D.bhi and obiigd as they are neighbours. 
Qn 13.6.$3 One oUicr called him etor* this officer callod 
him about four five days before that date Shri Dskthi had called 

him ed informed that he had to aayes' in this reged that is 

izreaect of his statement. M nothing was asked by that 
Officer, he night hvs told corrct before that officer. The 
mat.rj.l evidence shaws that shri Debii was at the bottom 
of the incident. 

Shri H.X.àat.l who is 	 has stateci that the 
is not an eye.'witheas and has stated before 5.0* that the 
statenent was dictated to him and he ciocs not know taore and 
there is no materiel aviuence in the stataetit recorded erljer 

was a dictated one as is cash of others. 

- 	The stet*snnt of Shri K.J.Chvda does not give any 

tniterjei or dirct evidence eçainst the a.cu,ed officiaL. H. - 
ts confirmed that there was procauure of usinteining loose 

- 	torn, of Regd OC £1.R.Lo stemAa and the accused official in 
same tetiun under (the instructions of .P.i* had maintad 

as Register pieced before 5.4* was not checked 
'a'edknittec in the statement of Shri Dabhi and that this was 
reysining on su ,ev.,raL occessiuns due to ahortee of staff 

?y3i>eclai.Ly t4a essittint and this is the concret wherein Reiater 
of 	tamn1..8 P 	oaf ore 	. wm nispAcsc. The copying 

out thea -- 
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out tha sane in the ReuJ.er Register is 	uiasiQn but this 
loose for:ua were keit with the Register. 

hree Malek adults that he has eined for *a.3000/-
in the Treasurer 'a casn—OOk on 9.2. 1983 for receiving the 
cizan for jayment for withdrawal of Shri Deroiwala. This is 

in rtural course. The official states that Shri Dabhi 6.P.M* 

c watched this transaction and thus the official escstes 

through fear his resonsibility. The lZranbactiCfl is entered 
in the Treasurer's cash book sno authorised by the 3.P.4* 
for ymnt and accordingly iaid Shri Mlek after obtaining 
aua ac(uittance in the Treasurer's Caahu'UoOk. The de.ositor 
ad-iiitv to have receive the smount at the counter 4 not 
allowed to be ket with Shri Dnor and there is no caepiaint. 
The s.g., no where disclosed the made of transaction this 
way as ze woid be cui.Ltye if he had allowed such procedure 
whih is not the ccae as the aeositor •dmits xec.it  
directly throuçh S.s.Counteruuc.Lerko k3eaides the cash and 
stnpa were correct on 0.2.83 as verified by the inspecting 
(Jfficr and there was no reason to have this caahwith 
hri Denor. The net result is that the tutored witnesa*d 

carry the im,,ressioii as mace on hi by the 	to 
5uort his jian to entengis Shri Daiior. 

Thts Iiuiry utidw by shri Vohre is a Qtriud after 
6/2/8 an1 9/2/33 drid therefore his bs vetions moe on 
12/2/83 arw rot in any wrOng a nttriai eviderce or a 
circuntantiai eviduoce that a heresay evid.eice and not 
suortec.i by any dicurnnt. He is not abLe to 
rccuce the authoity of the ccue;tt authority to make 

inquiriev, ax,d it iti inierre that he has visited office 
at the instance of hri Debhi or of his own accord fur his 

rnal booeiit as best known to him. The cash and •taps 
were found to be correct on that date and he has noticed 
that thtre were remarks dated 8.2.3 on the relevant records 
& that cash and stemjs were correct at i4iy4ocesm Kerjan on 

This is evient from the Docawntery evidence of 
'\.Lthe Daily Account dated 0/2/83 preparwd and Iunittd duly a 

aine. by seipems  and joint  custodian for rateçanj aMa H.Q. 
e±ter hevjng cojec from 5.O.Vc.at.8.2.83. The A.5.P* has 
thtrtore, rejuded the issues whioh are in his mind and 

c 	k1r.linu of inquiry accordingly with biousaess.pregudice 
mIriy#4 ano ma roveneful ettituow nurshing contenipt against 

\\ 	schtuie ctu/scheouie Tribe official hri Dabhi was waiting 
01 	 çt-such oortunity which he sne.ched$ and Joineu bends with 

-s 
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F&ri Vohr& to 'dot recorded such stateuents to bring shri Damor 
into trouble Piric succeoed. The officero  was duty bound in the 
intrtst of cTURAL JU:;,TICF. to 5110W the presenc. of Shri Laraor 
while recording statnents against him from the persons at 
the instence of uhri Dabhi and thus the entire process of inquiry 
taken by hin Lutili nd unworthy of any 	ideratjon as piece 
of 	iuric and for rearing a statoment of irottin of 
niconuct git hri anQr. hri VQhrd as 4r statunent 
ivon bfro IzAuiry..(f fiLer, it is cleare that the Records of 
crnting ot 	irciud 	3..!* etz were avaiib1u and 
ei by Alilii ano arrivuo ijt the correct verification of office 

It 	uars W=i Dabhi to hide his llthergy of not 
ctiackingthe records l&cd before him and nis4ecing theni, 
has brought th issue of Zo 4eiz4teinanced of Reitr of BRL 
for a few cys which had to be prugervgd in loose fozias and which 
Gubadquently kp; attacLiud with the 4aid Register when *a*M 
traced for coing out copy work when the finçu p.xmits as p.r 
Ui ii truct.joLAb of the 	jro.0 the jii 	of Iwuiry isad by 
hri VoIiro it aears that there was a case of dire contempt 

.i./ 0 cora.nity at large and this aaoe the 
to hrj 1eebhi to taka full advatittgo when the 

oor.wity c"ne btf ore L4rn without dwa*nd and to take revenge 
agaiflst hri Damor who had disagreed to extend tuonitexy benefit 
of his allowance of work of Tre.suxy which work he had picked up 
setisfecturing through a junior temporary office with less than 
10 years of srvice. 

From the above stated facts it is it cleared that there 
wab no shortage of cah either on 7.2.3 or 8.2.83 and the 
rucords ot stnps z were auly written without breach of 
teprtireitai ruLes. On the C 	rary. the prosecution hes filed 
to briny out naterial Qviuunce to prove the 	of 041jortaje o: 
cash Nusi-naintanencu of Regiatr of stamps0  andWck of dvotion 
o Duty' against Shri 4.H.D4vnor. had tnre bein any shortage of 

sh invntory ashuulu have been re.h::d in presence of two 
-- indujencnt witu and ot sigiud this inventry which wouLd 

hw details of csh and stamps in hond and thereby astotAisning  
- 	tshortage.to action has been taktn to record any such 

in the zrroD.'book or e Qrrook &id 10  such Report 
cc-' 	C1t.Iaut by ot or t.i rephially was made to the Divisional Head 

Tnt £aturai i 4iersre, therefore, is Lhat ahrj. Debhi £4azltm*d 
bring jIi.ri zamor into trouble and virtually be hd succeeded 

to inke aers cyainat shzi Danor inen hri Vohre A.o.P visited 
Miaçjn Karjn 	bQLfice of his ewn accord. 



The f Lcts ot the MTRUU.. 	goes to conduce 

Ut cn 7.2.1983 Eit Lhe c.00iia ho 	and n 8.2.1983 at; the 
clin hoar6 t 	/H and &TA 	were iQUnd to be correct. The 

.Q.ACCL'ut hoci D4wn çre#ereci 6ccvrcji ,,gly on 7.2.1983 and 8.2.1983 
cAuiy initialled by the .P.Mo and joint'.custodian and copied out 
in the .O.Laiiy ccount aoted 7.2. 1983 and 8.2.83 duly signed by 
thn ano dascl to h't.Q9 without any contrary re4 ort of alleged 
shrLçe of 	ca.iis. The ailed anount Of shortage is not 
ciurco to wide Li-ayirent or U.R. it at all shortage was 
noticed ancA ru' cod from Shri k.H.Denor. AUged shortage of 
is.3uOO/- Throu thaand on 7.2.83 end 8.2.83 wW is also not 
cr 	to J.4. aid  .,s U.ke when sfleyed to have been recovered 
frn tihri i.M.Leaor. The crystal fact is that there was no shortage 
01 cah zind jtamps at any time in the Lost Office of $.gamuXarjan. 

The I 	.ting QUic4r haci verified cash and 6ta1ns at the 
clo:. of 3.2.183 and under his ciatid signature has .uthenttcatud 
that un physical varilication. cash and steayb are LQUflQ tO be 
correc.t as pQr ..(. Account dated t.2.1983. This tact has been 
acknittuo by .k'rj c..armar (Li.1) before the Inutry Officer 
on 16. 12. 1985. AnL, thtre is no ccintery say of shri C.8,R.rmar 
(IW. 1) on t.is 	rticular eint. 

It will be 	rtinurit, to note that 3kri R.X.Dabhi 5.?.M. 
( 	) heia 	&evoral unauthixit.ic allegations even against the 
ivi5ionel head cnd the 	uku.i$visiori Inspector (Postal) Shri 

C.I.Lürr (Dii. 1) without grounds. This tencis to belive that 
shri R.K.Dabhi ( 	) has uacAe uie of cestisn to nurish contsralt 

S 
in bktWeen Ue staff v.nd cars go to the eJtor4t of efleginçj against 
Su5erior authorities to involve Uirn when nis Plan has been 
cxd eu) coui 	ot succeec in hia ulterior rnorive as seen £rn 
the 	rcecing eras. Thus# tnre eees a tug of war between 
srvcral cumnunitia ind there 	ears an ettnt mactie to alleged 

ch 	ther ri.sultirzg into a bious int:luiry and ultimnitely in the 
I;uir, 	no iauas cf the Cii 	couLd steno to establish 

aj;:it 	hri 	.H.1)emnQr. 

-i( The o1ikcot breech of Rule 3(1) of the t.ç.$. (cnduct) 
Ruies 1964, is rmduncont in liçjht of the f i Ct that where the other 

>\ 	rul8 of the Deyrtnt are aiieg3a to have bw,n inaclo breach of 
chr- of ).ck of devutln to dut' etc: is unnecesery. 

The £rosucution mnut •Ler4d uiiiLs own legs and prove its 
CeSU by propur evidence. It in the acc.ted rule that the 

£e °  uilt of the accused of ficial, ha to te e.Ujuuyed irou the 
çj 

. , 12... 



ria.L evidence brouçht out on the records of 1ncuiry nia 10  

by the in1uiry OUicer and beneif it of doubt yoes to the 

acc1eC oLiciai wher4 evidence show in cOnSte does not 

iv4 thu cLint. L the quilt ano facts which prosecutiOn side 

it&uif do%s not controvert in the Inquiry are to be accorded i 

in favour of the eccusea official. 

QUiö RuL of £,aw, in a Vroceduring Inquiry 

the r ciio& oi 

	

	turLi. ,JuS%.icW, are to be adhered to and 

theu L dtn1ui 

 

ruie& are vury ituQrtaflt in arriving at the 

ccusi'.n 	thu 

 
Llicteri&I ev3.0e(6ce on record. 

The .rinci;iC is that ir ertnent&i prticUddillcsv 

the OnUS Of proof li8 on the CtflC 	to Q&t0Lli61A the çuit 

of the ernjiOyee rno it is not for the 	linguret to ebslve 

hinself of the charge. /nd t rOrt, in te ?rJsJnt ctibOe the 

prosecution has not been able to brir aoo the thozee against 

the accused official, it is* to be  tik*n that the 

official is to te given the exoiirti-n in iiht cf the salient 

fe,turet of th3 cse 	ussd iz' the r4cdin9 ,aras* since the 

basic fcts are çiri #r.d accordinly no crs are proved and 

the case Ia of nc evidence since 110re suroi4ciQa of presenting 

off ictr cn not a take tne PI&CO Of evienca or proof. 

The condlusion must be based on the evidence adducsd 

duriziQ the Inquiry and allegatiOns su±fiioutly Vroved wit1ut 

brtak in chain of the evidence* 

rurn the evaluatiOn of orl evidence collected by the 

Invstigatin9 Officer, the presuawtiuD made by the presenting 

Otticur, can not constitute basis of quilt unlu$ the articles 

of charge are proved by 1ositive evidence and finding can 

not be returnea on the bal$i of preawnptions onlye rrom the 

witnesses ex.nined it can be •een that the intention of the 

$..4. R.1C.Dabhi ( 	) was to involve shri .H.DemOr •d 

shri Debbi ( 	) acted at his whir to tka abri tarl%or into 

çciutche$ witnout success as his u.teriOt motive and intention 

did not stand to the taste of vurasity. And thus, the findings 

of Lite lnuiry are required to be rrea trcn personal bious and 

nsideratiOn of all the circumstances which led to drove the  

cuce from the evicence produced during the Inquiry. Th* 

0 cvLue ot hearsay uvic,n.s is nulity and is worthless. &imailarlj 74 
uvatuetion ut the psertmentel officials does nut serve 

the purpoue in luse86Ir49 the quilt as in the ontoxt and 
'o. 

circwustøncea Ot Case explained tney do not atent to the taste 
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' Iaf bir 	of reliance due to the tact that they are 

4 	
urdcr the infèlance of ri R.K.Dabhi ( 	)and have become 

t 	ini,tri 1tnt to oeose 49 per wish of the S..4. R.K.D,Ui 

o thtn hv betn in eye withess to the incidence 

tro;r he contruictCry 5t8tM%flt8 recorded and kt 

car.. recorcs. 

The indeendant witness and the witA*s$ of ohrl C..exular 

(tfl. 1) have drawn u the corract icture of the entire episode 
uc £ro this vs .cibie evidence which is a direct evidence and 

bring OuL the fact it can be said that there is rio missing 
link in the said evidence and the inferential links are 
accurately boseC on lejal presutions and in the said chain 

ot circunsteices th$rsa is no poevibility to an atternotive 

jntereretaticnb of holding any charge ot quilt but. a clear 

reasonable fCCt of innocence of ac,,used otficial .roved beyond 

doubt and any doubt if any, the benif it of douLt must ç,iQ to 

the accused official. in the rosult of applying the principlo$ 

of iatuzal )ustic.e, the accused official has acted in good faith 
exd without rieligezice in performance his duties and it brings 
out the fact that no law jul order has been recorded by the 
hejd at office within the scope of duties of the Head of Office 
as laid dron in the wspartnental QanUelS# accused ofticialo  has 

rov 	his innocence in the judicel inquiry, it may be added 
hure that cne ai.soiuco noceseity for recording reasons for the 

tiridiigs in the* uu&i.-judiciiizy 1nuiry by the preaunting ofticr 

is absent etd there is no 	QLerstion of such reason on the 
ccncliion made JDy that authority end such BRIV Of r.senting 

of iic.ir, will neitner ne of use to arrive at proper conclusion 
zarding the quilt but elJ.aborete discussion in the preceding 

ra will eply prove the innQcen.e of the accused official* 

the accused official is ticsilitig from .T.C(Ad1nunity 

aiAo has 	rvd the Le.)artuent with Jionebty and with sincerity, 

nw haa lese than tn yara of service anu is only 

hving a teorery tooting in the Leartuent has tsiuri a victim 

CL 	 of 	reoni intereit of the 	as 	been ciscisd before 

trie Iicuiry Otficr 6nd in th civil oezviu a smallest men which 

is ' vital mrt of the snachlnQry of the goot neds ?rotectiou 
tnt the honost, &5treignt forQrd servant may not suifer end 

epjy a sense of eecurit which &lora can iaks hia inde?*ncieflt and 
- 

cV 	e ' 5rUeiY efficient. 'rom the ruciding ier.s, it can be established 

ctt this is the rajr c.se wxere the inao of d.,ressed class 

Li hlSOe victim zinu aiade to suffer 	mace to taco Disciplinary 

Jrocedinc8. 
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- 	
The ccusi cJfLiG±i hs not violated Rule 658 of 

vol VI pert 111 as Lso has not viut.ed 674 ibid read 

with RuIQ 30 cA FiB vol II rmd wit3i rub 6(d) ot cnater 

of wire15 	 41cLl$. TO Giaid ac(;Uzed olcial 

:ctud a pkr the rovii0&is ot the Ruler, 	flQ 

urtrt' re.Lrt i 	ac3 byTLe 	 int him. Th 

'rrta5urer3 caan books azd the st&mj) Rei5terre were maintained 

i$ x1ined 	rbir. 711d the k>alenc-5 oi tlw cash and stp* 

t tlItecioe o tho da' as pr Tre;ur'4r5 cesh book and 

.O.ccit 

 

werj vrifikd and found to be correct by the 

flo of tLJ on 7..83 eno 6..83. Th renittanCe to the 

TrSX'(/I&k iii,,i to -3 maue as 	r instructions of the 8.t. 

arid Trur'r is not responsible for rtaintiOn Of excess ceaki 

cbt 	sent of liibilities and orders of the 5.P.M. 

rh R iszrs ot atam.- wer') filled in in loose torns as per 

tn instructions of the 	in 1iht of this tact and an 

tjbiii 	rrom th3 c,rece3diflJ 	th' chre of failure tO 

voti-.n 	dty a:d ctinj in n wy which is unbicQmth 

of E 3oit sur v,3rit rid zontravenin t,-t tovisiOfl of RUle 3(1) 

ot c..C.. (Cor(Iuct) Rules 19649 outomatica.Lby stand unproved. 

T 	acc;U'. 	ticiai ws 	udr øu 	rslOfl from 

1Q.3. 	vic 	 vadodara West zc F6/4,riab8. 
c&to 1-3-63 anc .inttU on 1.2.1966. Thus, th30 	accused 

OLLiLil h.s sutirtC w(J5tr1- for a bou £;riou. more 

tjiQ~
. ie haU to ut on in a 	ayr 	 alloWanCe which 

ws nc,t 	 even for a single tine. The 	riocL of 

sn5i4L cver 'iwetj evurL innth. is log spii of priud 

to surf or the Lot wiLhOUt enuie runds of c0vlrj Le seen 

from Ln) &rucdln 

The eccused official* thereforee 6u1nit5 as under s 

That th 	lixzua(t c±flciei mnj kindly be 

x'jri.rotQ iroM t1t çiiARO 	WL)lCh renaiiz'O unrOvn in the 

uaici'.r' i.nuiry. 

ThIJt the perioO of 	&en$ifl may kindly be trestad 

sr id of duty. 

b 	ivunsr in case, the 

not 	oniduzO iu Liy satistaLtory. 

:ort. fithfu1ly 

DLL CoWiIOR 
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DEPARTMENT OF POSTS : INDIA 	 (3) 
iemo No.F6/Miyagant Karjan/82-83 

	

	Of 	o the 
Sr0Spdt0of Post Off icc 
Vadodara West Division 
Vadodara -390 002 

Dated s 7/11/1986 

Under this office memo of even number 

dated 31-10-1983 Shri PH Damor was informed of the 

proposal to hold an inquiry against him under rule14 

CCS(Conduct) Rules 1965, The official was charged for 

i) allegedly failure in observance of the 

provisions of rules 658 of P&T Manual 

Vol.VI Part III read with rule 674 abid, 

read with rule No.30 of F0H0B.Vol.II read 

with 6(d) of chapter VI of wireless licenc-

ing manual while functioning as temporary 

Postal Assistant and Treasurer Miyagarn 
Karj afl. 

ii)contravenjng the provisions of rule No.3(1) 
of the CCS(Conduct) Rules 1964 while func-
tioning in the aforesaid office and durinq 
the aforesaid period. 

The official submitted his representation, in 
respnse to the same memo and the disciplinary authority 
under even number dated 8-5-84 appoin Shri P L Shirsath, 
now ASP Bhruch to inquire into the charges levelled 
against Shri P H Damor, Shri V M Karanjia, I.I. DPS 
Office was appointed to present the case on. behalf of 
the disciplinary authority. 

The inquiry authority held the inquiry under 
rule 14 and suhm:Ltted the inquiry report under his  
N0.10/14/19/pI- dated 11-7-86. 

"p 

Copy of this report Wa:: furnished to the 
official Shri P H Damor under even number dated 16-7-06 
and he was asked to put in his say in the matter, In 
response to this memo the official put in his say which 
was received in this ofEic on 4-0-1906 



I have carefully gone through the inquiry 
report and say of the 0ff1c11 over the same, all 
relevant documents, and briefs, and facts of the 
Cse. My findings are as under; 

	

i) 	It is the fact that in respect of shortage 
of Rs.14200/_ with the treasurer Shri P H 
Damor, SPM Shri R 1< Dabhj has failed to 
take any action as per the departmental 
r-uies. 

The Sub Divisional Inspector has miserably 
failed either to take correct action in 
respect of the shortage of cash noticed by 
him or to get the necessary action taken 
through the sub postmaster M.Karjan, 

III) 	In respect of shortage of Rs014,200/... in 
the treasury there is no independent proof 
t6 show that there was a shortage in the 
Cash collections of M.Karjan on 8-2-03 nor 
in course of inquiry any Independent evid... 

ance is produced to establish the source 
from which this shortage either came up or 
was made 9 good. 

	

iv) 	It is the fact that the department offIJ 

als S/Shrj. R 1< Dabhi, M A ilalek & A D Jadhav 
have stated in categorIci terms that there 

was a shortage in the collecLions dated 

8-2-83 and making good the same to the 
extent of 

v) 	Even the departrnen1 rules prescribe that 
such shortaje should be brought to the notice of the 

Indepen'Jen Persons and in view of laCun 	at serI 
1, ii & iii above I am inclIned to give honefit of 
doubt to the offici al as far as shortage • in Trew; 
of 	i, 2O8/ dated 8-2433 i cOncern(r 



vi) 	Now I will turn over to the shortage of 

Rs.3000/_ in cash balances of M9Karjan on 
8/9-2-83 - 

a) 	It is the fact that the SPM Shri R K Dabhj 
and 2kr± SDI Shri C B Parmarii have miserably 

failed to follow departmental procedure in 

respect of this shortage though it was in 
existance on that day. 

b) One Shri AM Dhorlwala an independent wItness 
unconcerned with Postal affairs has stated 

in categorical terms before the ASP West Dn 
Vadodar8  on 15-2-83 that in deference to 
the request from Shri RK Dahhi SPM he gave 
a SB  Warrant of Rs.3000/_ to make good shor-

tage of Rs.3000/_ in treasury and that by 
signing the receipt for the amount on 

9-2-83 at about 9.30 hours he did not materi-

ally receive the amount, He had further 

stated the source through which this amount 

was repaid to him viz, credits of Rs1000/_ 

afld Rs.2000/- on 9-2-83 and 10-2-83 respect-

ively, This statement made on the spur of 

the movement and without any time for after 

thought evidently merits more credence. 

This statement is again confirmed by him on 
15-6-83 before V.0,, C.O. Ahmedabad i.e0  
after a lapse of 4 months which was an 

adequate period for him even to reconsider 
the issues if he so desired 0  I do not feel 
any a necessity for examining the Vigilance 

Officer C.0. Ahrnedebad as a witness in the 
rule 14 inquiry in this case in as much as 
he had not clone any independent original 
in0uiry work but only got confirmed what had 
been stated before the then inquiry officer 
ASP West Dn 0  Vadodara Ori 15-2-83 and especi-
ally when the original inquiry officer was 
avilable as witness in the rule 14 inquiry 

of this Case there was no necessity to call v.o, 



No doubt this Dhrolwala has proved hostile during the 
course of rule 14 inquiry but especially when the 
facts stated by him at the time of initial inquiry are 
found proved by documentary evidance i.e. Ex D-3, 
P-8 & P-9 in which there are eritires of deposits of 
Rs 1000/_ 2 and 2000/_ on 9-2-33 and 10-2-33 at 
serial 1Tos.19 & 28 respectively in the entries of the 
days long book, the entry of withdrawal of Rs.3000/_ 
from the same SEA/c. at Sr.No01 

\ dated 9-2-8 3 is 
prior to the entry of deposit of Rs.1000/.. on9-2-83 
in respect of the said SB ACCOUt I therefore take 14 
his original statement dated 15-2-83 recorded by ASP 
(West) as true and correct and set aside his a!!' say 
during the rule 14 inquiry as unbelievable. 

Further the then SB clerk Shri M A Malek 
has stated in categorical terms that the said with-
drawal of Rs.3000/_ was not materially paid to the 
depositor nor he himself received the amount for pay-
ment to Shri Dhrolwala but it was just a paper trans-
action to make good the shortage in treasury on that 
day. I do not find any reason in the entire 

episode 
for Shri Malek to tell a 16 to implicate the offjcj1 in such an Ldp and I take his statement as true L 	
and correct. I therefore take statement of Shri 
Dhrolwala dated 15-2-33 as true and correct beyond 
doubt and do Conclude that there was a shortage in the 
cash balance of Miyagarn Karjan in the morning of 
9-2-33 when Shri Damor worked as treasurer and that 
it was made good through the SE withdrawal transaction 
of Rs.3000/_ of Shri Dhrolwala as above. i do there-
fore take both the charges detailed in article No 0 1 & II of Annexure I of the rilemo dated 3-10-33 as fully 
proved agint him except tlic charge under rule 6 (d) 
of Chapter VI of wireless Licensing Nanual. As 
reg5rds charge under rule 6(d) of Chapt:cr VI or 
wjre1e 	Manua1exhonorje the ofjcjai. 

( 
ç \ 

The quantum of Penalty to he inflicted is 
- 	

r. 	

a matteA~my Ccrsjderatfon now. 

c 
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Cl)  
I have already come to the conclusion 

that both the charges to the extent discussed 

above are tkane as provvd against the official. 

Integrity of the Official is not beyond doubt and 

he is hardly a £ it element to be continued in 
the department. The reçuirement of the case 

thxitEx therefore will not be met unless the 

maximum penalty is inflicted in this case. 

Hence the following orders. 

I Shri P S l3apat Sr.Supclt.of Post Offices 

Vadodara West Division, Vadodara - 390 002 by the 

virtue of powers vested in me vide CCS(CCA) Rules 

1965 do hereby order that the said Shri P H Darnot 

then P0 A. Miyagam Karjan and now P.AoFateganj HO 

should be dismissed from service with immediate / 

effect. 

-I 
N 

(WBAPAT) 	/ 
SrSujt.o Post fs 
Vadodara Wet Dlvi 
Vadodara - O 002 

Copy to: 

iYEG- Shri P H Darnor, P.A. Fateganj HO 
\ 	 2-3) 	The Sr.Postmaster Pateganj H400  

I.  

C.R.file of the official (through Sr.P.I1.) 
P.F.of the official (throuqh Sr0P.iI.) 
Punishment Register. 

910) Spare. 

c4 



tX, Potai I)btt., 
Ftacri 	Pt—office, 

Dtid it Ut £'.dz. thi 

Thc Oirtr of Put1 .urvicc, 
VLdd. r2 	

' 	 c'iC , 
hdoci3rF., 390 002. 

( ...throuqh prpr chirinaj), 

Subs Appal undaz Rule 23 of c.C.s.(  
Rujoc 1965, 

23f'S No prvjcu caea-.u3rk, 

Repoctci Sir, 

Tho eppe,jl of the tPpallant o ;'bC3v i:mdfld, most 
sptPjjy bOyb to uubl7jt this appti1 tc tho Appalla to 

I utority, under provii.on of Hulea 23 and 24 of C.C. 1 
Rules 1965, 

Tho 	p1lnt w 	Putr]. Asatt, in Vudoara 
(tdost) 	 under the jurisdiction of SrM Supdt. of 
PtJ.j Urrico, 

 
V -~, dodara Ust On., Vdocir 	as Postul 

o;• iha -ppullent ha s bEjifl 	J'vd with the order of 
.isrnia4 from servicue with jMMedjj;,-tjOf'Lot es per offico 
IU?flC), Nn, 	

K jan/O2.8: cd 7..11.46. Copy or 
h 	;id ordaz' in eppvnchd as nnoxut.-.h, iho PIPpollunt 

h.vir been agrieved with the said Occurs of diamiss1l, 
isrob O)41 0. 8 this uppa4 undtr 	stututory rules of 

oui, 	id uithin the period of limitvr iOn of Appeal 
, Pronaribi,d in rule 25 Ibid nd in form ini 3Ufltunt of 

oribd in uio 26 Ibid. Thru brief hitory of 
h 	ia so und 

U 	[hat the Appoliant ws Elilugud to fl-Z VU f'oil 	in 
tf'ornE.rce of provision of i.ules 653 of P&T. Man. UI., 

ait ILl rad 4th rulea 674 of Ibici, rued with rUlu8 30 
f F,H,., Vol. II, zcr$ with 6 (0) Of Thsptcr VI of 
i0 	Liconcng Lfluj, h11 Nric :.1uning au Iuporury 

stt, at ftyugam Krjn, and furthr u1leod to " 	have been cor1trvonuu the provision of rubs 3 (1) C.C.S. 
C.nduct ) tics 1964. 

ç 1r 

The ppcl1n w ie jlicuc uau 	rion fror 
033 vido br, 3upU, or P.Ua,, V dud3r3 ( aut )v No. 

HV4Jfl d:ted 10-3-83 find was rsintjtt 	n 	 The 
1ilLi1in;ry pro;odjg 	Wuru il11;itL.tuud under rube 14 of 
t.tw C,C,. ( C.e.,) fluiaa 1196cs. 

31 Q4 
Iu hppojlant h,id oubmit ~, ad a Oufonce l4riof 	, 

	

discustjng sL.1 1hu aspucte eboborat1y with 	raivast 



CtCL), 

exon,rat the Jcppellant from the ujd ch-rges as the said 

chares were no1; proved in the quasi.juririary inquiry. 

I.a pLlsnt hid 403 aubmitLed further representation 

or: thc inquiry raor 	ub:ited by the Inquiry Officer 

clarifyLiq further all th 	pucts of the inquiry report 

which were divcuaed ultra.mviros aflthu principle of the 

ntet 	ustic 	.id the iiciplinary authority was further 

rI.quE.t'd to take into coneidaruticin all the matter 

d i.&cus3ed by the ppilint to xonerte fr:ni the allegations 

made and which were not 
Odfilkii, 089 per rules of law an  

dc iequized t bo ustrblished in a qua3ijudictary 

inquiry. 

The Appsllant haqs to submit that the diaciplinury 

S 	authnLit.y hee o:rd in u:iging the 1ppollant cui].ty of 

the charqcd as discuosud in the puniuh:nont erer. The 

diseipl iniry authoriLy hi,,,u not cuniierd Lhe brief and 

trie riily r1' the ?appl3llant: to the churcjes n.jsctivoly ond 

h 	t.kin into ;onoide.tjon the tha 	oLr•3udinçs which 

cn Ii@ r15.d upon even though eniph J.os 1inor pnelty, 

me ftrnl cider of the disciplinary ;uLhority is not 

1 cru oi eonjucture and surmlsev. Tria diacipJinary 

uthoriLy in its punthrunt ozder ho tachnin1ly given 

too findinçs ao under :— 

T ht it is c foct tht in re8ptct if shrtga of 

R., 	14200 with the Tzoaurcr, 	3hri 	'.U.Damor, 	, 

uL 	tcnastor ShrS. 	R.K,Oralahi 	he 	P -~ ilod to tuko 

r'j 	ction c 	per the 	loprtrnantal 	rulo&, 

U.) Fh3t 	thu 5ub DijiLns). 	!naoc;or has !aieeraLly 

aitiliez 	tu è.aka corroct 	ct.Ion in respect 	of 

t;lh -jrtaga of Caeh, 	noti;a by 	h.trn or 	to get 	the 
r;sry 	action taken frc,n tho SPII Illyagarn, Korjan 

LL) Ihat 	in rcp.ct 	o 	371ort.a3e or 	R. 	14200/— 	in the 

lL'. 	CUZYF thuL 	i 	n) 	iri&iepntJont 	proof to 	chow 
- tlmt Lhari u 	hortag 	in th 	cuh collection of 7 

Karjan or, 8-2—i3, 	flur 	t$ 	in C
oUr

O of x 

I - -- j 	K inquiry any independent uvideiao is produced to 
e - 33t 	u11h thu solution from which this 	shoztyu was 

.;cured 	or 	w 	ruide 	1)00d, 

rh 	t 	it 	ij 	thc.s 	fuot 	tht 	tho 	Jepartnient4 	o$'ficiul 

with which dep 	tiont4 rulee .nd procedure 



(3) 

to whoue the such short&ijc h..., Cj to b6 iirouht to the notio 
--- 	-4 	

hs not heci Nrine, 

Tre bonefit of doubt to the official has 

be shoeto in Trosury of Re. 112(J6/- dated 8-2...83 was C3fl 

Cclinarnoof 

The Sppo11t b5 to aubmit th3t the discip1.nary 

euhority hinE,  turn over to the reu ieue to a11egd 

sht)u r,1' 	;. 3000/.- tn Cath I.Liicu of Miyug&m Karjan 

40 

on /9..2-83 which has never a issue of charged aeperately 

in the proca9tling8 initistod in the memo, of charges 

dad 31..'10-.83 wereiii the shortage is staged for total 

amunt of fj, 14200/.". in fact tho riccount of caah 

arrijcd at use conspircy an the pa:t of the iub Post 

Master to t:ka ppeUant into cluht3o and as discussed 

in the uel'enca brief1  as weU as subsequent repreeon 

.tti.m, it is cleirly eatblishcc1 that Lhor3 is points 

of any aho'tags in the caeri balunco of Miyagam Karjan 

either on 8-.2..8 or 9.2-83. The Inspecting Ufftcar has 

vurifid the bo1nce if that, and recrdad the 

veriricacion to be curruct indeb the dated siinturu 

in the rulevant records. This eritebltshua the fact that 

thars uas ci ,ccneion of eihortsgo or cash at any time in 

the boic office at 3ny time or dbte v  as is also eatab- 

1isheu froi the uuthunic rtcord of D/s ,ubmittsd 

to lleod Pout-office Lnd which arø cuisd aut f'ron the 

S.J.D/\, There is no report LCtainvt the M.pp'3llant 

for the said ahortave af I. 3004, now any zzak 

error bk, or ardor book romorka rcordod by the Sub 

Pter to thet of'ftect or pLup.rd any invontoy 

for the 1.1.agud lo 	e reijuired by 1.ho cieptiienta3. 

rulac. Tha i5sue on all those facts hs baun sjobuc-

-tuly discussed in the defence brio3 s well as 

reprussntt.ion subnittud on Lhe Inqa.iry report of the 

Ln!uiry .-I1t icer. 

1 e p eiart barjs to submit th.t 11. is not open 

co the diac:iplinnry eutharity to take viou *k*U XN 

contrary to the quaaijudiciery upirion required to be 

baad in princip1e 0i nturu justice anti ;heru c4n not 

be a r ppzuial of thu uaid dcifunc2 uithut 
I 
 pnything 

ora a,id if tue aiscip].inry authority onvurtruss its 

Curs resonin, the find nci  on auch ucir, ouchordcr af 

M*XXX*NXX$Z dismts&i by tho disci?lirizry suthrity 

on tha'; Lhej3 jr,U1G bu v3i.uflI8h.t5. 



\\ 

(c) 
(4' 03 

The dcip1incry authiy hzis 3EJd in relying 
U3fl the say of the 	tuntiJ. witnaa3ets Shri Maluk K 

&cnin 4*i t the c1r doci ontay utiduric 	hciwiny that 

tount of a. 3000/— wa given to him by tha Truauarer 

i.i)d was g ivun acquiLc;i"nc;u ** ty 1hri hiia!k, in the 

iru's Cah ijouk for the wid pci)ur,t which is 

outy givtn Ly iirn 	hu 	os.Lor wh,j in uquot/ocubla 

I;urri ait tht .he sic arot1nt w 	recivod by him 

ha cuunter on the do-attj of rn ;tio;, The inquiry 

iiy;hcra, zlizita tht ppllant hd xOxixk 	domonjed 

. 000/.. from $hri Dhiuifl? ttOor ki fvq thu said witnos8eu 

cutj*il1y stated thct the ppe1i,t h.d naier 

ok 	f'r ich rtnt but 	us $hr'. Dbhi Sub Po5tastor 

thi tnt ir' e- iz1i ard ',Utoraci thu so Id 
to 	y u t Lb1 	hu uL 	35i, n.tur uh, wa 

luc1 	raori t 	irstinq froi, 	l',c1 euidjnt 
a 	rrirn st?P pi' uni.ly o 	Igu .thciiruatly 

hi~ brothur uho wc I,L , • Tho the true fots 
to iiht in the quai juciciary .Lnu try whore the 

±k wit,icaaea oan nt tall 1i,€ 	 gt done in thu 
uiauthor iscid 715.!Iinry 

 
inquir les o.. Tiio disciplinary 

tthority vnthen aint th ?ct. c 	:0 li.ht  in 

the q:iaoi ju1iciary inquiry triui to rely upon the 

Eiur'liur •3tataent f th w11, tlno a which re only 	it 
f'•: tho pupe Jf 	tJJ1 i:r 9grrhHit ton only end 

cn b. LiU1 at Eft/ OU3 q'in'.: 	qi an 

st,nens are not be taken inL c'mLderticn by the 

d.iac:iplinary authority u180, liLa Ic a settled rule of 
law as 	bran hld in Civil • juwnt of the Courts :5 

JLr provis.ton 	3vidtnco Act of LnLia. The dicipli- 
-lary authority hoe erred. to tku into considerotion 
the Lrrilevant jperation of the statements of the 

rroliminry inçuiriei which iru LkaLnta cunrjidort ion 

bafaru Lhu quasi juciciory inquiry and the facts 
have bn rouirdud acc,%rdjnq t 	he rula of law and, 
thurPoiu, thu i alovnt miatter cn not ba a issue for 
cnci'iuratjon whra th 	tatc,'rfl 	prior 	the 

- 	 o?unce ouch in the quasi judiciary Lnquiry in the a 
ouport,nant.o proc.ecin; brprn 	. hu rn.trjU eviiioncu 

for cunidert.jon. Inc Uitrlus'-Je cbu.iJ Lie grunted as 

becaueu it giVes the avidunca whiar, is not 
aipfu1 to thu proanaution ni thu dLcic1incry uthori ty 7 	 \ C) 

; 	 •. j nut conidoc this hlat tar objctivcl 	in the *XX x*ix 
ar,intjen or the llea hiai1oc witnuasee 

Nothing has come out to onroru againt the ippollarit 
and the only facts have buen dupussed before the 
quoi judiciary inquiry, a per oxlicjty 
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. 	4)nd thereriralp axcci 	the dietin ti 

t ~-iii 	 atithax ity t.i u1 	ui, tnu witmoseco i 

ti1c.y.J. 	n# dociaiuri uf thu c lbclplimry zutharfty 
rAtt be baud on the ov1.crca aducm6 du'thq the qusi 

jucLst.cy imuiry end no ;iunthrnont cn b oudu&i an 

3ufpicirn. The dLscipLinry uthority it i 

i4e.'Lnt i:ri the dLbci trzy to tp1y its nind to 

thc ullicle net tor I cro urLttng it cc1ucon uiich 

tirt. uAthtintic at peL' 1;tJ j 	e uitn;c hz: ve ctarLc11y 

ttd that gxxjtftx pxt1LninLy etter!ts were 
tiir tc. the wish nd uUl of tha 1.utwl, ;ub pct 

u;jnd L.iosp sttcnna usta ducttid accordingly 
nx3.y uljnad to p1.o8es the 8ub peotnnstr who uv 

Lri'tict 
 

in conspiry u inrt htu ubor 	uhich ua 

uttøn1pt t; 	iu ?.ct th t thlk 317W11 

un on cr, not opofl reLALono with the LnV1unttj. 
rrn LLk.. iui 	 f 	LtttutLcn Th 

r3rrsur hs not, o3kciLl unj quufiLioti and ihu 
&t k'lt0!1l[jtL uurh ijot al,gnad ou dotutud tkLn the 

	

co in canfidvnnii tht thero 	nu,hLnçj iutjut.r 
or ci Îjit tilig to thcrt. Tt au p 	 ws &3.0 to do 

Q uiit tP (4)pI41J.flt, flip Vii$Lnce f?Lcor h45 not 

ULht intj witnsuo 	tht pu.Uunt aid not ç3ut 
thc Jury to cru&u x:iLnt,trn to brine .ut th 

ct that ci.r4c out in the quat judici:y iiry, 

thr 	n.tnnt hegv tu 	LhIJL ";VC166urarlu 

it1y Rstabilshas tht th uithc:,). o? Rn. S00u/4.. 
U 3 	 ,i h fzc '' Cnh b?k col vcrnunt u 

inci lac ting th odc ancl rjqur,,u by 3h:t 	1ek 
59 c19rk and hondod ovur by 'iii at Lhe cuu.-ter to tho 
dzisit.ij rid thu i-j upazitor ticrorca thi Lnuiy orricor 
.Uo tL 	ing t3tu1tion th uhi 	provious stub. 
"ennt tht8d 15-.293 	zecordrii, rhE ppeUrit ?uri 

ti ht 	u: 	ii 

uunt uttor prapucincj inV3flLlLy boircre thu 
indandont ultn 	sa us racorda ,l t) b4 chL 	t 

L 	
UP' nd the i;nou 	? th 	 tt. Ln3* thu on 

f tuch ch:rt roun u.a u ;c. 	'r; Lutuz, t us 
jntbur,t on the part of thin sut* ; 	uter to rd 

cf tho bijUiunt s 	cL1 PLd 	;oipt 
i 	euti 	rLsijiy, In the vblawni;w cf ny su&i 

- : 	 \ru 

rocrdc tht the Ch be1.ricij 	crx.vt jo v1rLui op 
y npoc iusg Jf'riur ulcia, th 	na.Luiun .rrivud Ic 

. 	 ruftk..t IL. 	- 	4M4'li *-4flnr,l 
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...Ly hs •icip1.thY Lz cuthinç but bLznosu und is 

outccrnu of not app1yinc Lt5 iinc tO tta ?it5 which 

hz-ve boufl cxttinç Lb per dacum011ts nci ',hue hout'r 

tronçj tpr.irn is cb ujiCh cn not be subttLtUtø for 

i 	n:1uii prof and no purizlty 	n Uc irripabsud. 

The diucip1LflL'Y cuthir&ty is njt h4d churçud 

prcuud in ruupuct of non ob9erVflcO or provision of 

ru1u 68 ød tLth rule 674 of Vol. VI P&rt 1V 1  rood 

with ru].o 30 of FU,B. Vc1. II in ruopoct of iniount at 

Uu. 1 4200/.. cu dLucuu3E2C in uub pzU I of Lb3VU findLfl1. 

This cmount. Lnciudis Ra. 3000/ as per oy of the 

dLacLp1Lnry authority. In ?zct thuro cn not be subus—

..quont uhort&gu with the c.oh ind utEr3p5 are required 

to bu vuriftad accuratuly nd .ithout urr)ra. Tho pltW 

of subouquent shortuu if Re,  3C/. Lu nthing but 

u oat up thing by the 5ub Poat ,n,,atar tu invaivo thu 

ipp11ont us any shutugo in vrtt'ic:;ttofl by the 

uthortty ccn bc run in 	faun 	,o11u no 

The b1leged uhortujt uo nt nottrJ by *Ux snybody 

when till the cush tnd stumps wore jot vurt?Lud by one 

Shi J.sdov Lfld tha tub p!tr th3 uurtfiod 

personi1iy cnc tn this pr mci 'f i'ny - itneaeau. There 

Lu no ruri rkc rocorriod in rct af tubuquunt ollciguO 

shortpgo if f18. 3000/.". 1hi prinetpiu which hu5 pp!iod 

in ruQpuct of ulisgud bhtu 	th. 1120U/.. to GJn.' 

—idureid by the diuctpiinry otfthorityp thu s-mu wppliuu 

if eituli there uu any ahortua for R. 3000/.. LIC 

cliogud, The sub post*ttr h 	crutd u story of 

. :s000/.. ond aonbpLrtJ to uuy uo .nd dootutod the 

sttumur,te of the wttnueouu which hvu Lnapirod 

from tuntporry evidence. The uppul1nt h cS no re3son to 

zirr3n9a for Ito, 3000/" 	there wa no shortQga of any 

cch iit uny 5tye on any duy s h.3 buon dtucuaoeid ulot 

'.urctely in the cferncu br.to? ritJ subuuuont rupriuo'.' 

..onttion which 	buz,tu that thu racordud uvldunco 

satire tho LnquLy of u cuui judicLry r1tUr(3. 

Thu ppllmt begs to ut. to tht the punishment orUr 

- is not z poking order. The dtciplinry 4uttarity Yb 
not 	 di&cuocd 	nd recorded th 	eoono 

for disagreement with tho inquiry ruort which he 

4ç,lCluLUU the churus *0 proved, Trw JppulLtflt 	to 

- 	pi-uy Ui t the brief of th Precenting Jffico 1  Sii V.1. 

Korngi , nc the brief r tho I t1ry fft*r may 

' 	Jc) kindly go through which will estulilieh that tho UOUt 

Xf 	prLniLplu of naturl just ice hve ban vLoUtvd in 
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~ c C' c )~ 

,.in.. 
dup.rtantl inquiry under Rule 14 of c.c.s.( c.C.'.) 

(Ule8 1365 uiich is a qui judictry inquiry. The 

ppiiint crvo8 to gc through the Du'onco brief of 

the Appellant ninutuiy as lea the ciorificatian given 

in thu t'urther ropruuuntiori in ruopoct af the 

Rept af the Inquiry ol'f'tcer and it will be clear thit 

tha untiru cpizode is c utuia ar cnptracy k$ hatched 

by Lha 3ub Viat imiater 	yagn Kjr% 	iflt the eppUtlU1t 

ui3 1i enhiling fm ST cta,unLty and Lb acLelly 
ficoni-imici-Ily &nd uducaLi,irijilly b..ckuird in the exiattnçj 

dcrcy or India. 

/ 	 The puntuhruent order of the diactplinu;y authority 
mey kinrly be peruuud which in ite preihle rode that 

a inquiry we hold agindt the MppullinL under C,C.$. 

( Conriuct) Rules. This urply pruvuu houter the eetd 

vuthority has upplied its aind in deriving at the 

judçjount or a quiai..juciicLry inquiry. The dircipiLnry 

authority his nowhere utot.ad  Lis to whether he hue gone 

tnrough the Memo, if Ch$rgue, alonguith its Annexuras and 

has not mention9d dutLlu of any other important rolovint 

thcuu,unts. kM*x Stratirly the points which is educed 

by the ceicquent *$ aro not iunt tuned nd no ?iniine 

ore yivun in wil such :ointu i.,duced by the deluquont. 

The precut ton h;a bot, been blo to inpitch the voricity 

t thu witneetua which depurtnant wante to term as 

Fcj1t,d, the lw of uvidonu Lo cler on the subuct anU 

it Lu içhised under the rule if law thut the 

vidance in i. quut juiictury inquiry given by the 

uitne3ua he to be c'naiderad in quasi judiciary 

inquiry .inloas it he bun uctebliehod itheruiva in 

the cr s..oxcntntion, The witnnea in this quasi judLciry 

inquiry ha etond to the true test of the ux4nati.n 

' per the Lu of ovionca und has nthing against 	aint 

inferex otherwise Cin3t thuu. The depositions 

rcored in the p lininty Inquiry hVe no lcctandy 

judiciary inquiry ha bLmn crriud out by the 

Inquiry ol'f'icer and ctatontu recorded. The dttiplinry 

.uthexity hs fiIod to pply its ltiind to the rxdu 

of the quasi judLciry inquiry before holding the Appcilllni 

quUty .nd this projudtciz?y inino h.si not alluwod the 

acipltrlLry authority to eat juotieu].y nd fairly but 

fe :ctod C. prici)uely, 

Th udsx of the 	 ry uthority which is 
ciuooi juiicLry uthurity, it Is ineur,bunt upn it ii 

urite the reesuned order so th.t ppollate authority 
may know eu to uht proviAlud with thu dunLahmant 



:7 
,.the punthiunt., 

uthrtty while punLsh&nç the ppull: nt Lfld thus it is 
nt opcminçj o.roer t4hich is withut gruunds, The 
irunt puniahLng ,rdov h.s bean bud on the UnpOvod 

mtirLl nd thues cvuc ir rt1y dnisLbla nci prt3y 
in 	thl whLch c•ri nt bo 	 from 
cnjuc1.ur :nd 	 , the CIflC1UULQfl 

.Thv r94, son to tht in such a 

iLtutin it bocis inpo3Lb1e to see what extend the 
iind or the diciptinary zuthart.ty effected by the 

*irri4uvnt mctut4. Thu arLnciplas the;efoze, is that 

whether ny choge it compeits and found to be dofuctive 

in part, thc order of the dLøcipliny arder could be 
uutainnd bocEur3 one will be cntiring the raim of 

cunjucturn of nu-xiana uhrin the punlshiunt iould hvu 
bsrrn impoesad in tho b8or, of such unproved rnatrict, 
Thia is a sutte1.d 1w of Court in one of the 3udgenent 
if Suprou, Court, The a-ru situetton to uxioting in the 
preaant c.e uhrein thc diiplthy wuthority tkee 
into a nettJernt ton the suopnnsion uhtch ijra not 
u up ort id by t ho f eta uhur u s d curi nut ZY uv id once hL vu 
proved thut the mount of rio, Q ( C/.r.wua Z5tVcd and 
h&ndrjd ovor to thu d 	ttov ,. 	 loa dn,itod in 0104*Z 
Lur'I.3 by the do.ttor w;d thi 	Lu no cumpluillL on 

the scare. rurthur the orrLcu racurda did establish thit 
t:ho ch uie fuund c.rrct on vuriritLon by e Inupecting 
if'I'icur, 'a k,loo the hid cif the ufficu had sLgnd all 
the rulJwcr)t reo'Ua in tokQn cit' hvir,q ctitiaficd thet 
the uath 	 are t, rrt.wt. There is, therefore, no 
çrund to out%pct the "ppellsnt Oct the Cih was short 
by flu, 30O/.. on any dry an ony tiric. The dtscipliny 

authority throuUh p juiicL.L1y .td throuçjh biasnusa 
tv,s duubtot tliQ tntjrLty of tnc 	allant which the 
'ppci11nL ch4lunyua at thisStage avon, Thore is fl3 
ur,t jr tiuth wit,,% oisidonce in qUiSi juiLcL.ry 

inui&y thLt the cnorçjre are provud, The thocip11nry 
care onjy iauu J11Y firul iror ogtnet the 

turust oC' 1, PP011t int. cm the beis of dnLssLblu rfltrrj: 1 
nd thu di iplLnuy uuthoruty, if 	h.aieas of riy 

dicrut ton Jtiith are only the cioatja of 
ju:ice, 	 rd Eula f 1w .nd thus the 

r 	hiLty h. t fU 	u judtciry 

Y- 	 Thu vppc4Xant toae to btcts tht the Utocipiirfl 
uthcirit1 hiiu erred in the very uevch of 4 retson tZ 

holding  guilty whn puttin- thEl authority ituulf on 
the ulort to mLnimisa the chncti,i of inoovintrinca 
LnflLt er~Aion Of p.r5n bLessr nd w1faLrnwas in h'12L. 



	

.n 	:,ntiiuuLn kincl the dicuiplin,tyr .uthoxhLty he ordorod 
to uduce roen in hui[ing the uppellent QuLLty wtthout 
due rocrd tr i'ir nd legiticitutu conclusion whLh uu1d 

IT 	 diuctivisrugard the irrultsvont, coimideritLon, The penent 

unihmmt order duos not nnauro the u1tListe aent4 

;cos 1edLng from dLpLtc to itu gunuLno uolutic3r,. 

he 	pp11ant 1th dui 	rc ta the 	 ul I 

the iucs hurebefro iuudc, in thQ Proceding pares begs  
t3 out os 44fldOr S- 

	

ij 	Tt tpu41mt re 	nut vicj s:e1y deprt.atnt1 
.$ iL*k in i t!C.LU ir Lrçtu LIid hs not 

&y 	 ..,L, ( 	;nuut) lujee 1 ,764 but 
'i 	victLnid in hWILi6 of alimusiLs uhict 

nucihc 	tLaippts 	 ctn.nuniiy 
prtitu1y if, 

app ui1nt bms to pray tht i11 the papers of 

th csci will r?1*ot thL Icta uhich go to the 

uxtunt ht e11.'tLiiu htie beui radc egojnot a 
tOrJ if the Ojviion 4iu 4tio beltngud to ST claee 

1h.t the L)Mcia ceh b1nce was neither eh4rt by 
c g  i42UU/ or tlue 300J/..  Is cilegad  as the ..'l'Uco 

dj r?1it tt tiu i ;was I'und cect 
on verj?jo:tj,ji by the Lpecttn )f?i.er ac alsj  
thu i,J, 'ccount and Utily 'cunt. 

Th t tiei,a Ln no rc1,v.: ny with the tranacctton zif 
3(00/ na$c by Shri 0hrr4w4e an 9283 lind the 

dcputtjn in the pre1ifflinry inquiry was recorded 
s per the deeti'o ? the Sub 	ater whoc to t 

thQ b0trlm of the ontire apizode, 

s) 

c .  

c 

Thn 	 bo 	n.'du jL1ues arid t. 
,run%. Lt,  storving vz the Lirz.i 	 9 uiibjr 
acit1O tncludlnU 4iJ prcjnj without riy tu1t ur 
their • rt axcept tht they bu1ngod ti bcwrd 
ccntunLty and ie victinioud in the wy in thLch 
the.  inquiry deujped till the qusal Judiuiy 
inautry grovad beyond dut that the APpallunt we 
ot guilty or alletttnn Lnzdm :.tcsot hAi. 

Thu appo.Liurt begs to umphasisaa thu nomW to 

ditPaEs I of thta ppol: on priority b-hoe -a t'Lr 

c pocsiblu .nd not 1t.ur thn 4 ueku 



Th 	pp'i,int res 	: 

IflEit td iucc orer if 	 order 
oay k.fly bi 	by sQtting 4sideimmediately 
nc -irderii if reinstitutomenz may kindly be 

;it ijo •  

2) tht the ,ari 	cf cbvance fro', duty any kindly 

be 	crud ta be trvtd as on duty for all aurposse, 

a 

3, That any otner conpencation i.s deemed prcper 
my kindly be it8uOC, 
nc for this iagt of kindness, the Appellst and 
it t'i4l 	ber, Ls duty Liund ehll ever pvy. 

ThnkLnc youg  

Vourc faithfully, 

( PN,Da*e'LJ. 

;& 
Copy eutr,Lttod to z 

1) Sr. Supdt, of *xxkazkaa,u 
Poet offices aozir t. Uet ) On., r*tsr4, 
3rd: 3) tC2. 
jtf - requst that office copy h beon submitted 
to the -pp'Uate aJth3ri;y bt roistered poet, 

A 	!t i : uatod tht tha pe1 y kindly be 
C 	 wLti noce.y infr 	in/recr 	r 

pr 	Govt. ef Iin 	itrcti 	nr 
ru1c 2i 	 •7 65, 

o 
o-_ 



DEPARTMENT OF POSTS : INDIA 

	kb 

OFFICE OF DIRECTOR POSTAL SERVICES sVADODARA REGION:VADODARA- 

MEMO NO.STA/3-56/86 	DATED AT VADODARA THE 5.5.1987 

This is an appeal dated 2.12.86 from Shri P.H.Damor, 
Ex-Postal Assjøtant, Fateganj HO against the penality of "Dis-
missal from Service" inflicted by Sr.Supdt.of Post Offices, 
Vadodara West Diviøjo, Vadodara, vide his memo No.F6/Miyagam 
Karjan/82-83 dated 7.11.86 as a result of the disciplinary 
proceedings under Rule 14 of the CCS(CCA) Rules 1965, inti 
tuted against the official vide SSPOs Vadodara West Division 
memo of oven number dated 31.10.83. 

Following articles of charge were framed against 
the official in Annexure-Is- 

ARTICLE-I 

That the said Shri P.H. Damor, while functioning as 
temporary Postal Assistant and Treasurer, Miyagarn Karjan SO 
is alleged to have failed to observe the provisions of Rules 
658 of P&T Manual Vol.VI, Part-Ill, read with Rule No.674 
ibid, read with Rule No.30 of FHB Volume II, read with Rule 
6(d) of Chapter VI of Wireless Licensing Manual. 

ARTICLE-I I 

That during the aforesaid period and while functioning 
in the aforesaid office, the said Shri P.H.Damor, is alleged 
to have contravened the provisions of Rule No.3(1) of the CCS 
(Conduct) Rules, 1964. 

It is seen that the two separate articles of charge 
framed against the official are inter-dependent. As a matter 
of rule, the article of charge should be definite and specific. 
Even the period of incumbency of the official is not given in 
Article-I of the charge. Similarly, a perusal of the charge 
sheet reveals that in Annezure-Ill, the documents by which 
articles of charge are to be sustained, no statement has been 
cited. 

Now we come to the case proper. 

On 7.2.83, at about 17.15 hours Shri R.K.Dabhi, SPM, 
Miyagam Karjan asked Shri P.H.Damor, treasurer, to produce cash 
and stamps for verification. But Shri Damor left the office 

- 	*t 17.30 hours informing the SPM that he was preoccupied other- 
and that he will return to office shortly. He left the 

j office after locking the safe with his key. Shri R.K.Dabhi, 
- !lait0d for Shri Damor till 19.00 hours on 7.2.83 and when 
i '  heTdid not return, the SPM applied his key and double locked 

On 8.2.83 Shri Damor attended the office at 0700 
­hours. The SPM with the assistance of Shri A.D. Jadhav, Signaller 
then. verified the cash and stamps of Shri Damor on 8,2.83 at 
8O hours. There was a shortage of Rs.11,200/- which Shri 
Damor made good. But while counting the cash once again, a 

0 0 0 0 2 
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further shortage of Rs.30001- was also detected at 
10.30 hours on 8.2.83. Thus, the total shortage was 
Rs,14,200/- out of which the appellant made good 
Rs.11,200/- on 8.2.83. The SPM informed of the shortage 
at about 12.00 hours to SDI(P) South , Shri C.B. 
Parznar. The SDI came to the SO at 16.00 hours 
He found a shortage of Ro.3000/- with Shri Damor, 
since Rs.11,200/- had already been made good by the 
official; Shri P.H.Damor, could not make good 
Rs.3000/- on 8.2.830 and the SPM and the SDI(P) waited 
for recovery of Rs.3000/- till 9.2.83 morning. The 
amount of Rs.30001- was borrowed by Shri Damor from 
Shri A.A. Dhrolwala, the depositor of SB Account No. 
3908536 directly by withdrawing the amount from the 
account at 9.30 hours on 9.2.83. No remittance was 
made by Shri Damor, Treasurer, on 7.2,83 and 8.2.83 
although cash balance was more than the authorisod 
maximum of Rs.12000/-. There was a total shortage 
of Rs.14,200/- in cash with Shri Damor out of which 
Rs.11,200/- was made good by him on 8.2.83 and the 
remaining Rs.3000/- on 9.2.83. 

The official worked as treasurer, Miyag&xn 
Karjan from 2.5.82 to 10.2.83 and he did not fill 
up the following registers for the period drawn against 
each - 

Register of Stamps(ACG-8) 	
From 	31,3.83 for NS BRL and Service Stamps 	

to 	7.2.83 

Register of BRL Stamps 	From, 	29.1.83 
(ACG-112) 	 to 	10.2.83 

Thui Shri P.H. Damor, failed to observe the 
provisions of Rules 658 of P&T Manual Vol.VI Part-
III read with Rule 674 ibicl,read with rule 30 of 
FHB Vol.11, read with Rule 6(d) of Chapter VI of the 
Wireless Licensing Manual. 

The enquiry report revealed that the shortage 
of Ra.11,200/- and Re.3000/- noticed on 8.2.83 was 
neither noted by the SPM nor by the SDI(P) in the 
SO account nor charged to unclassified payments, as 
prescribed in rules. On the other hand, the SDI(P) 

I gave a remark on 8.2.83 that cash and stamps were 
found correct. Thtis there is no documentary evidence 
as regards the shortage; it is sustained on the version 
of Shri. R.K.Dabhj and his PAs i.e. S/Shrj M.A. Malek 
and A.D. Jadhay. It seems that the SPM and the SDI(P) 
by not properly documenting the loss have tried to 
hush up the facts of the case. As regards making good 
of R9.3000/- on 9.2.83 by withdrawing Re.3000/- from 

—the SB A/c. No.3908536 the depositor Shri A.A.Dhrolwala 
turned hostile during the inqutry. This statement 
was different from what the depositor had given before 
the 1.0. during the preliminary enquiry. The original 
3t registers could not be produced hence the charge 

r relating to non-maintenance of stock regitors of 
stamps is also not proved The Inquiry officer has 

çt' 

	

	concluded that the charge I is partially proved and 
t'harge II is proved. 

The main point here is that as regards of 
the shortage of Rs.14,200/- found with Shri Damor 
there is no independent proof to show that there was 
a shortage on 8.2.83. We have to go back to the 
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statements of the other departmental officials. Keeping 
this in view the disciplinary authority has given the 
benefit of doubt to the official. As regards the shortage 
of Rs.3000/- on 8 / 9 .2.83 it is clear that the SPM and 
SDI(P) failed to follow the correct departmental procedure. r 	The depositor of SB account No.3908536 Shri A.A. Dhrolwala 
turned hostile. But the disciplinary authority has relied 
upon the written statement of Shri A.A. Dhrolwala, dated 
15.2.83 given during the preliminary enquiry. Shri Dhrolwala 
though he had signed the warrant of payment of Rs.3000/ 
did not materially receive the money. He also confirmed 
repayment of the said amount in two instalments of Ra.20001-
on 9.2.83 and Rs,I000/- on 10,2.83. This wan also stated 

( by him before the V.0. Abmedabad on 1.6.83. But, during 
the Rule 14 enquiry, the said depositor turned hostile, 
The disciplinary authority has gone by the statement given 
by him during the preliminary inquiry. Thus the disciplinary 
authority quoted that there was a shortage of Ile.3000/-
on 9.2,83 morning and thereby he held that both the charges 
detailed in Article-I and Article-IT against Shri Damoz' 
stands proved except the charge of violation of Rule 6(d) 
of Wireless Licensing Manual for which he exonerated the 
official. Since he held that both the charges are proved, 
he awarded the punishment of dismissal from service. 

In the above narration the lacunas in the case 
stand highlighted. In fact the appellant has based his 
appeal on the very seine points. He has said that as per 
the records and verification of the inspecting authority, 
there was no occasion for any shortage, nor there was any 
note in the error book or order book of the 5PM. He has 
said that the depositor's statement during the preliminary inquiry cannot be taken into account. 

The punishment awarded by the disciplinary authority 
is solely dependent on the point of shortage of Rs.3000/-
which is in turn based on the v,rjtten statement of Shri 
A.A. Dhorlwala dated 15.2.83 which was recorded during 
the preliminary inquiry. This statement dated 15.2.83 does . 	 not appear in Annoxure-jI(Statement of Imputations) as 
well as in Annexuie-IjI(ljøt of documents). Thus the case 
of withdrawal of Rs,3000/- to make good the shortage has 
been sustained on the evidence of Shri M.A. Malek, SBPA 
who received the cash from the treasurer and handed over 

/ it to the depositor. 

From the above, 	I am of the view that 	the standard of proof Is not adequate. 	In fact the inquiry has not come up with 	any 	such proof 	that 	irrevocably 	fixes 	the 	lapses 
on the part of the official. The purpose of a Rule 14 
case 	inquiry 	is 	to 	come 	up with 	such 	evidence 	supporting the 	chirgee 	that 	can 	withstand 	critical scrutiny. 	In 	this case 	unfortunately 	the 	inquiry 	does 	not 	furnish with 	that of evidence. Even the disciplinary authority, 	therefore has to baøe his conljoq on other ovidonco like certain 'statements 	etc. 	Therefore, 	irrespective 	of 	the 	fact 

Ilk- 

that whether the official 	coninitted ti 	fraud or not, 	on 	the baai of available pfroofs the disciplinary authority's punishment of 	disrniøg51 	from service 	is 	difficult 	for 	the 	Appellate Authority 	to 	accept. 	The 	point 	on 	which 	the 	disciplinary authority 	gave 	the 	benefit 	of 	doubt 	to 	the 	appellant 	on tthe 	question 	of 	shortagc 	Rn 	11,2001- of 	 can 	be 	applied o the shortage of Ra.3000/- also. This has been made 
iptossible only because the 5PM and SDI(P) helped the official 
to hush 

.4 ' 
up the truth by not documenting the case properly. 
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To the question whether the integrity of the 
official was above board or not? I hold that be lacks 
integrity. For there are seriouø irregularities in the 
manner the official has functioned, He has not remitted 
the cashand kept rnaxjmbs,ce i.e. more than the L. 	authorised and as a treasurer he was trying to hide 
somethings. 

Therefore, while it is difficult to See as to 
how the charges against the official have been taken 
aas proved beyond doubt or, for that matter, the basis for the punishment order issued by the disciplinary authority I am of the vicw ,  that the official requires 
a deterrent punishment for the serious lapses on his 
part. On this assumption, I am therefore, pleased to modify the punishment of dismissal from serviceu iauod 
by the disciplinary authority to Shri P.H. Damor, Lx-
PA Fateganj HO to that of reduction to the lowest stage 
i.e. from Rs.1025/- to Rs,975/- in the time-scale of 
pay of Rs.975-25-1150_EB 30-1660 for period of three 
years with effect from 7.11.86 afternoon , and Shri 
P.H.Damor, will not earn increments of pay during the period of reduction, and that on the expiry of this 
period, the reduction will not have the effect of post-
poning his future increments of pay. 

Director Postal Services 
Vadodara 

Copy tos- 

(1-3) The Sr.Supdt, of Post Offiø, Vadodar.a(West) 'GISTERED 	
Divi1on, Vadodara*390002 with reference to his 1fThENTTAL 	 letter No.F6/M.Karjan/82_83 dated 16.1,87. The 
dieccase file, service book and CR file are 
returned herewith. Please acknowledge receipt. 

Appellate order should be delivered to the 
appellant under clear receipt which may please 
be forwarded to this office for record, 

4 ) The official concerned through SSPO0 Vadodara 
West Division, Vadodara. ( 1 . 

( 5 ) The Sr. Postmaster Fateganj H.O.Vadodara.2, 

( 6 ) The D.A.(P)Nagpur through Sr.Postmaster, Fateganj 
H.O. Vadodara-390002 

(;7 ) Office Copy. 

e 



P • H • Damor, 
P0A. ayajigunj, - 
Vadouai. 	590 005. 
D a t e d  

m 	 C 

Ihe Nember (Post) 	 / L)epaa't::.arlt ofPosts, 
(J 	 77 ilice of the Director General. 
jeacatment 01' coSlks, New Delhi - lit) 031 

-r 
(Dubmittc tArough propel' channe:L) 

Dub :— Appeal petition against punishment 
of Reduction to the lower Stage, 

Ref.:- Ho previous rerence. 

c)OCtCU )J.l, 

I, the petitioner, nsned above, most humbly approach 
your,  Honour to pray mercy to consider this appeal petition- 
sy::ps the tic ally. 

The late submission ci this speal is only on account 

that I ;as not knowing that appeal can lie on such orders. Dince 

my eriiox COLLeagUes advised me to make an appeal to your Honour 
bugging p;n'don 01 late submission. Under the ignorance of RUl, 
whicri will be considered and thrfore with lays of hopes in the 
eyus, I submit this appeal for its being conslueration. 

The history Of my case runs in nutshell as under 

I wa. l5flI±55C 1roin the ul'viOe at the and 01' 
siscipisnary proceediij 	ViOc memo Ho. l-S/Iiiyugam_ 

otu. 7-1 1 -uS 1ro the or. OUj) Ut • Of Foot 
Uflices, West Un. Vado(J ra - )9U 002 (copy of this 
order is enclosed here'ith) with effect from 7-11-85 
afternoon. 

I preferred an appeal to the D0P.. Vaciodara Region, 
Vadoara-9O 002 on 2-12-85 (copy is enclosed) and 
as a result of it, the iunisjne 	o. c.tsmissal was set 
aside 	ni0ijied to l'uuctju to loe' stage i.e.  
from Rs 1025/- to Ra. 975/- in  Tb ci pay Ra. 9'75-25-1i5J 
itll-PtJ-lEEu for a pelios o 	years with effect from 
7-11-86, viae aipellate cider Ho. DiA/)-56/86 dtd.5-5_87. 

( ( 	 Carisejueitly I as reinse:teU in service w,e.f. 15-5-87 - 	

forenoon, The appic'llat huthoxity on consideration >> 	
(JfOUli 	01 my ap)eal ncteu -'l28K a-lu reduced the punish- 

/ 	 men t 	t±u, that cisciiiILtIy authority rlied UjOfl the 
J writirl( 	tatjnt ci' ,jiii a .a, bulcela uted 1 5-2-8 - 	' 	

- 	uiVefl 	liLlj 	tn 	leijauj' 	i.uiry . 

ia; Ut) )eJLILC 	uthi- i ty 8: a L ken 	Lita t the 
cnuei'd 01 pruu is riot a aC uat wan 1.x1 j uivy h a not came 

it t ay Cit 	_ 1 Oul t nut i I v0c ibJ 	J i ( 	the pvas 
1 wua on the )wLt el olliciwi. 

- 
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The ae.hlat authority in the ppeai orders questioned 
itell whethr the integrity of the oflicial was above boaru 01 

not and itseLLi held that the petitioner lacks in integrity and 
blames that there are serious irregularity in the mannr the 
official has functioned that appellate authority blames that 

I 	pi.titioner has not remitted cash and kept maximum balance. The 
isponsibility of aeciding the amount to be remitte to Bank is 
,'ith the ub-Lost liaster who has to ascertain cash Position as a 
';jole for the o:L'iice and direct the TrLassurer to act as per,  his 
in.truction. The •jJ .11. himself repaid and signs the receipt 

ior ram:iittence & sing. Treasure Book and receipt for 
remittance. faa transaction 01' remittence of Money or withdrawi 
of ioney is the personal responsibilities of the S.P.M. who 
an checks treasurer cash book every occasion. Treasurerhas to 
means to hiue anything as he has to render assistants to the 

as a treasurer and remaining as Joint Custodian with S.PY 

The appellate authority has not given any opportunity to 
tIle piLitionar on the charge of ixmtergity and is violation of 
principal of natural justice. The finding are not arrived as the 
rules 01 natural justice. The appellate authority helds the view 
that pititioner recjuired deterrent punishment for allegede s 
serious lapses which are not prove in the inquiry. The revised 
punishment atwoid b1 appellate authority on assumption is 
contrary to rules of justice. The finding of the appellate 
authority are not warrantei by the evidence on recorcts. 

Thu pititioners therefore prays us under, 

that the order of appellate authority may kindly be 
oruered to be seat asite. 
that period 01 absence from duty may kindly be treated 
as period on duty for all purposes and anyother relief 
which may be ceemed proper by hour honour. 

Looking foi'aax'u to a geivorable orders of mercy and for 
such an act of eatra kindness we all will remain every great±'ull. 

I beg to remain, sir, 

Yours faithfully, 

(P 
3ayajigunj P.0) 
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P. H Dainor, 
P.A. Sayajtganj, 
Vadod.ax'a- 390 005. 

Datuda 	4.1983. 

To 
The Member ('ost), 
Departmuut 
oeice of the DirQoLor Gonez., 
Deportment of Posts, Nev Delht110001. 

( athrnttted through proper channel). 

aib :— !ipp eel pet itior* aatnat o'1er Nos STA/3...51/86 
dated 29"-8'87 tssied by D.P.S. Vodociara 
Raion, Vadodara.' 90002. 

aefz' No pravtoua z'eferanoe. 

Respected Sir, 
I, the petitinr,nmed ab3ve, most humbly approach 

your Honour to pi'y mer'y to consider this appeal petition 
aympatiieticaiiy. 

The late 8ubu1iiior1 of this appeal is only on 
account that I ws not knawLAg that appeal can lie on 
such orle:s. 	Since my Smior Colleagues adviaed me to 
make an appeal to Your Honour baflging pxft pardon of late 
submi8sion. Under the ignorance of Rules, which will 	be 
considered and therefore with rays of hopes in the eyes 
, I submit 	tillu appeal tor Its benign consideration. 

The history of my case rund in nutshell as under:- 

I was dismissed from the urvioe at the end of 
disoiplinary proocedings vide memo. No. F.6/Miyagain.u'Karjan 
/82-83 dtd. 7-11-86 from the Sr* &ipdt. of Post Offices, 
West Dn. 76dodara'.3900029  with effect from 7'11-86 after- 

$' I proferrci an appeal to the D.P.S. Vadodara 
Region, VadoUare590002 on 2i'12.'86 and as a reóult of it, 
the punishment of disn1sal was set aside and modified 
to reduction to lomx' utage i.e. from Rs. 1025/ui to is. 
975/.' in T/ 	of i'y Ri. 9721t50 	3u'30uu1660 for 0 

period of 3 years with effect from 7-11-86 9  vtde appellate 
order No. STA/3-56/86 dtd. 	5i.87. Consequently I was 
reinstated in service with effect from 1.u5u87 forenoon. 

'\ 1 was informed by the D,P.S. Vadodara Region, 
Vadodara-2 9  that I was proposed to determine the pay and 
allowances to be paid to me for the period of my absence 
from ciuty 8-11-86 to 14-5-'87 in 	terms of FR-'.54 and was 

'p 
' 	 pi'oposed 	that the said pe'iod of abscne be treated as 

leave due 	ad admissible. 	( (ontd.)age-2- ) 
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4. I was given an opportunity to give my representation, 

on this proposal. 
I submitted my request on this under hand to hand 

receipt. 
it u ordered by the 	Vdodaz'a Region, V*dodara 

.390002, under his No. STh/3-51/$6 dtd. 29.8-87 that the 
period tiiy au 4rgatad as leave due and admiasibli on the 
date of disrnissal uauiely 7-11"86 and he may aflowed to 
drew the leave salary in lieu of the pay and aflowanoes, 
for the said period. 

4y humble urge in this ap3a ;Ls that ;- 
I was continued under &uøpoiiofl from '10'2"83 to 

11-86" proloflged and continued suspenAion for 35 months 
unnecessarily and tinaUy it was ruvoked with effect from 
2.1..86 taking me back on duty. 

Such prolonged suspension was incorrect and was to 
be revoked immediateiy when all evtdenoe was already in the 
hand of partL1ent. 

Depertment may huve rerted my transfer on revoka-
tion ijnuiudiately as the sLapension is safe guard against 
tempering with the evidence. 

Finally my susperioi period of 35 months is also 
treated as non duty period for all purpoves and allowance 
permissible during the period restricted to aubaistance 
allowance drawn by me for which I also wubmittad my appeal 
separately to the appellate authority, for oonalderation. 

That it could be seen from the appellate orders 
that no charges are proved as discussed by the appellate 
authority in the order. ( Copy enclosed) and therefore the 
punishment is set seide and modified it to reduction to 
leave atae for the irregularities in the manner I have 
furiotioried. 

Thus the modified punishment stands on the irregula-
rities involved and not for the ohuz'es originally framed 
against rue. 

And therefore citec'rtolly it to8 to show that I 
was fully exonarotcd from all the charges originally framed 

	

against ne

NY 	

. 
Thus Sir, you will agrue with the principal of 

natural justice that ti treat the period say about 6 months 
2 days as leave due and aduis1ble is nothina but to keep 

	

' 	 employees out from civil rights to get full pay for the 
period of absenoC on account of incorrect Imposition of 
penalty of disnissed by the disciplinary authority. 

( Contd.page3) 	-' 
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It 	
(9 	I specially beseech that, I was made jobless 
and was starving as the bread earner of 9 members of 
my family including old parants without any fault on 
their part and the treatment of the said period of my 
absence as leave due and admigasi ( 50 days E.L from 
8'11.85 to 27'12'86 and rest of the period from 28"12-86 
to 14-5-87 as leave without pay ) could not redress 
my grievance but it has added fuel in fire, snatching 
away bread from the mouth of my children and family. 
(10) 	I, therefore, finally request your kind honour 
and pray mercy to give relief to my family and me in 
these hard days of dearness and iaue orders to the 
concerned authority to treat the period of my absej2oe 
from 8.ø11iu,86 to 14'5"87 ( from the date of dismissed 
to the dutQ of re"thstatsmnl ) as duty to draw the Lull 
pay and allowances for tha said period 

Looking fori'ard to a gavoureb.a orders of mercy and 
for such an act of 1xtra kindness we all, will remain 
ever grateful, 

I bell to remain, 
fr 	 /1 

	

q4•ti 	\ '' • 	_-- 	 t\k ' 

	

Yours 	fitull~"~  

( P. U. Darner. ) P,A, Seysjtganj, Yadodara.-, 

F' 



P. H.Damor 
P.A. Sayajigan, 
Vadodara-39000. 

Dated:- 5 -4-1988. 

To 
The Director of Postal Services, 
Vadodre Regioi, Vaddr- 390002. 

92 	
( Tuz'ough proper channel.) 

Sub i- Appeal against Order No, F-6/Miyagarn-karjan/ 
82-63 dtd. 4.12-87. 

Ret- No previous reiercnca. 

Repeotsd Sir, 
I, the undersigned, P.ILDamor, P.A. Sayajiganj, 

most humbly beg to submit this xepres4rmtatton against 
the order of S.S.P.Os. Vadodara West Divtsion,Vadodara-
39 0002 under his .. 6/Miyagani-kaz'jari%82-83 dtd. 
4-12-7 treatjn8 the suspension period 10-3-83 to 7-11436 
as non-duty period for all purposes and allowances 
permissible durth the period should be restricted to 
subsistence allowance drawn by'the official. 

10 I beg your pardon in submitting this appeal as late 
as I was quite ignorant of the rules. That appeal, can 
lie on such prdera. This appeal is to got jU8tice and 
at the instance of advise of my senior oo1leagues who 
encoure ite to aubmit for the z'ecirecsal of my grievance 
and hence I beg to consider this appeal at your pious 
hands. 

y huiable submission is as unddx'a- 

r \ (1) Thrit I was under suspension from 10-5"83 to 1-1-86 
for 35 months which was apperantely unjustified as 

-n \\ suspension  is o aufe gua'd against tempering with the 
1 \vidence, it may not be neoessry to order suspension/ 

continua suspension in a case where all evidence is 
already in the hands of department. 

	

(2) 	That is a common knowledge that public intere8t 
should be the guiding factor in deciding whether or not 
to place under suspension. .coorciLg to the guide lines, 
the factors which tnence such a decision were ,wbetbere 
his continuance in office will prejudice the investiga- 

7" 	&çor trial or was likely to undermine office disci- 
ptve or whether it was An order, Public Interest. This 

o Ae ° 	not looked upon in my case, ktX till 2-11-86. $et 
& rv 

lqadoda a   

	

3) 	That my suspension was continued for 3 4onth8 
i.e. upto 1-1-86 which is KWWxMW in correct one. 

	

(4) 	That such long period of su8pnton treated as 

( Contd.page2-) 



is treated as leava due it will adversely affected on 
subsistanos allowance already drawn, life and happyneas 
too. 

that my punishment of dismissal from service with 
effect from 7-11'86 was adt aside and,, modified to that 
of reduction to lower stage by the appellate authority and 
was re-instated by the appellate authority with effect 
from 14-5-87, 

That oontentin held by the dLaotplinaz'y authority 
that official was not fully exonerated is incorrect as it 
could be seen from the appellate decision under No. STA/ 
3-56 /86 dtd. 5-5-87 that charges are not proved as 
standard of proof is not adequate. The punishment of 
reduction to lower stage is given only for the other 
irregularities involved in the case and so thabe is Lull 
exoneration of the kiarges, 

That when punishment of dismissal is sat aside 
on account of non proving the charges goes to show that 
suspension period to be treated as spent on duty and 
full pay and allowances to be peid for the period of 
suspension i.e. 10-3-83 to 1-1436, 

Ea 
	 (8) 	That suspension revoked with effect from 21s86 

goes: to show that it was unjustified for such a long 
period of 35 tuontha and therefore it is requesed to 
treat the period of suspension as duty. 

I specially beseech with folded hands and pray 
mercy before your honour' to pass tks an appropriate 
order to treat my suspension as spent on duty and to 
draw full pay and allowances for the period 1-2"83 to 
1-1-86 to give relief to me and my family members and 

- my old parents, in these hard days of dearness allowances 
as the above mentioned order of $.3.P.Oa, Vadodara West 
Division, V5doclara affected life ant happiness treating 
the suspension as non-duty for all purposes. 
-: 	For such an extra kindness, we all ( my old parents- 

Ck 

and I ) will remth, ever grataxul to your honour. 
eô° 

I beg to x'emain,Sir, 
Yours f a fuUy, 

(jr11Damur'. ) 
P .A. &tyaJ iganj ,Vedodare-5 



BEFORE THE CEI\L AL ALMIISTRATIVE 
I 	

TRIBUNAL A1 AHMELAAL. 

3..A.NOe 513/89. 

f.  
P.H.Lamor. 	 .. 	Aplicant. 

VS 

Union of India 
and others. 	 .. 	Opponents. 

REPLY ON BEHALF •i 
THE OPPONENTS. 

'• 
& 

do herby vetify anc. stace th reply to the 

application as uncer. 

I have Lead the applicatiot and perused 

the record and competent to file this reply. I do 

not a.crnit such of the avelrnents made in the 

application except which are specifically admitted 

by me and. I deny the same. 

Referring to para-3, the applicant has 

challenged the ordeL pa ed by the Member. (Personnel) 

Postal Zervice Board dated 24-10-1980. It is 

submittec that the application is filed, beyond 

peLiod of limitation. 

Referring to para-4, it is submitted 

that aain5t the impugned orcer, appeal lies to 

the Government and therefore this HOn'ble  Tribunal 



2-- 

has no jurisdiction to enterair this application 

ap this strge in view of provisions contained in 

section 20 of the Act. 

4. 	Referring to para-5, it is denied that 

A. 
the application is filed within period of 1ittiOn. 

it is submitted that the present application is 

premature and riot matntainabl. The applicant has 

not filed any applicatiol for condonation of delay. 

It is submitted that therefore the present 

appliciOn is not maintainable and deserves to he 

rejected. In absence of application of condonation 

of delay, the HOn'ble Tribunal can not take 

corgnizanCe of the same. 

Referring to para-6, it is subr4tteb 

that the applicant was involved in temporary 

niSapprOpriat1on of Government mney to the tune 

of Rs.14,200/-. The case waS dealt with departmentally 

and he T,.as dismissed from service with effect from 

8-11-1986. On presentation of appeal, the appellate 

authori y viz. L16 Vadodr reinstated him in se:vice 

inflicting the penalty of reduction to the rniniim 

of his pay for a pnric of 3 years without earning 

increment of pay during the perioc of reduction but 

on restoration it will not have cumulative effect. 

The apilic ant was ismissed from service on 8-11-1986 

anc waS reintan-ed in service as per orer of appellate 

authority from 15-5-1987. The period of absence from 

duty for the aforesaid period j.e.3-11-1986 to 14-5-1987 
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wa ordered by the DPS Baroda to be treated as 

leave due and acrtijS5ibie. Against the Said 

decision, the applicant approached the Neither (P) 

Leper trnent of Posts, New -elhi. The caid authority 

c nfirmed the order passed b the LPS Ba.roda. It 

is mentioned that the applicant did not approach 

Nember (P) againsL: the penalty of reduction to 

the mi!imum issued by the DS Baroda. 

Referring to para 6-1, it is submitted 

that it was alleged against theaplicant that 

there was shortage of GovernTent cash to the tune 

of s.14,200/. Acrding to the applicant, thee 

was no snortage arjc it was conspiracy by 	11 

Xarj an. I:. is submitted that the Said COfltenti, 

is not correct. 

Referring to pare 6-2 & 3, it is true 

th:t the applicant was uncer suspenSion. Lepart-

mental proceedings wexe initiated against the 

applicant under Rule 14 of the iules. All the 

necssary formalities rrre  a.rried out and 

principles of natural justice were followed. 

Referrjnc topara 6-4, it is submitted 

tht disciplinary authority after giving due 

consideration to the case, had awaxded the 

penalty of dismissal on the applicant with 

effect from 7_li_19:6j N. 
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Referring to paLa 6-2 to 4, it iS 

submitted that the appLicant defended his case 

with the help of defence counsel. So after giving 

due weightage to the evidence produced during the 

course of the inquiry, the disciplinary authority 

came to the conclusion and imposed the pun.Lshment. 

Against that the a:ppiicant had preferLec an appeal 

to the ap:eliate authority ano the SCid authority 

set aside dism Ssal ordeL and imposed the punishment 

to that of r.-cuctioi of minimum of his time scale 

for a period of 3 years. It appears that the 

agiiCaflt had non challenged the orcer of appellate 

authority imposing the punishment and ther:for: the 

said orc er became finai and c:nclusiva. 

Referring to paa 6-5, it is Eubrnitted 

that petition datod 25-4-1983 are not seen at Annx. 

8 and 9. The applicant has enclosed 2 petitions 

dated 25-4-1939 to the application, one is Annx.A/12 

dated 25-4-1988 requesting to regulaiSe the 

period from 8-11-1986 to 14-5-1937, but it coes not 

contain any request about setting aside punishment 

inflicted by the authority. Ihe second petition dated 

25-4-1983 is at nnexure A/b, her€ in he requsted 

tn set aside the order of the appellate authority 

modifying the nenalty of dismissai to reduction 

d again to treat the period of absence aS duty. It 

is submitted that the petitiener hd Qot challenged 

the or er of appelia.e authority regarding puriishnent. 

But he appears to have appLOaCheC to the higher 

authority for -qulariEati0fl .f the interve .ing pe tod. 
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kefering to para 6-6 it is submitted 

that theappellate authoritl hac come to the 

COnClUSIOn tht the applicant had connitted 

misconduct and too a liberal view regarding 

the punishment. It is denied that the applicant 

had filed an appeal challengin.4 even the 

reduced penalty order passed by the appellate 

authority. It is submitted that this is an 

after-thought. It is submitted that appeal 

against the perioc of su:panEior wa decided 

by the appellate authority. The applicanthas 

not approached to the -ovornmer:t aqainst the 

irnLugned order passed by Merrber  (P). 

It is submitted that after consicering 

the material on record, the authorities have 

taken cecision. Same is legar and valid and 

just and proper and no i-. terference is caLled 

for at the hands of the HOn'ble Tribunal. it 

is submittec that there was leg.ai  material on 

record. The Hon1 bie Tribunal does not seat in 

aposal ove.r the decision a:-en by the 

department after appreciating material on record. 

6. 	In view of the aforesaid facts arid 

circumstances of the case, the applicant is not 

entitled to any relief as prayed for. rihere  is 

no merit .Lri the application and the same may 

please be rejected. 

LATE: 

AT) 
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VRIFICATIDN 

-s 	 I 

do hereby verify anó state thct what i5 

stated hereinabove is true to my knowledge, 

information anó belief and I beiieve the Same 

to be true. 

I 

LATE: 

[itAd by M 	..J 
learned advocate for pnion*i 
epondent with secowi s 

copy sarved'not served &Qthr slot 
	

t i 
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Before the Central Administrative Tribunal, 

Additional Bench, at Ahmedabad. 

0. A, No. 513/89 

( Vadodara District). 

Between 

P. H. Damor 	. . . . • . . . . . 	Applicant. 

Vs. 	 Respondent. 
------------ 

Union of India and others, . , , , • 	Defendant. 

Rejoinder of Applicant in reply to affidavit in reply 

dated 23-3-90 received by applicant on 26-6-90. 

The applicant begs to submit this rejoinder in reply 

to affidatit in reply given by the respondent. 

The respondent has not specificall€ited any authority 

on the Paras of application and therefore at the very outset 

there is no Specific reply to the Paras of the application 

except to deny in general as usual. The applicant begs to give 

parawise reply on affidavit in reply as ad-seriatam as under. 

/ 	 Para - -- Affidavit i_re1, 

( 	•f 	 What is stated in application is correct and I reiterate 
G 	 the same as true. 

The applicant has ben filed an application against the 

appeal for which no orders have been passed by the member* 

( personal ) Postal Services Board, New elhi which related 

to a petition against punishment of reduction to lower grade 

which remains undisposed. The issue of period of suspension 

not treated as duty becomes a subsidiary grievance for 

ventilation. The application is not time-barred, 



MAC 

Para-3  of  Affidavit  in RepIX  - 

This Honourable Tribunal has jurisdic± 
-p 

as the applicant has availed the sources of 

therefore it is not necessary to make appeal to the Government. 

The period of suspension for duty was decided by S.S.P.O. 

Vadodara West. An appeal was made to the appellate authority 

D.P.S. Vadodara and review appeal to Postal Service Board, 

which is rejected in respect of period of suspension to be 

treated as on duty. 

The applicant reiterates that what is stated in Para 5 

is true and period of limitation has not exceeded. The 

reminder and personal contacts were made without fruit and 

applicant was upset due to serious sickness of the old 

parents. The Honourable Tribunal may take into consideration. 

The petition in respect of punishment ordered by appellate 

authority and rejection of petition in regard to suspension 

period not treated as duty were submitted on the same date 

to Postal Service Board, New Delhi. 

Para-5 of Affidavit 	 - 

The applicant reiterates that what is given in Para 6 

is true. 

(i) It is not a fact that applicant was involved in 

temporary misappropriation of Government money but applicant 

was involved alleging to be so by the S.P.M. The cash, stamps 

were verified and found correct by 

xxix inspecting Officer and recorded in writing. The 

Departmental inquiries were made and disciplinary authority 

without pzzactdtxg proving the charges dismissed from service 

with effect from 8-11-86, but on appeal was re-instated in 

Service inflicting penalty of reduction to the minimum of 

pay for 3 years which was illegal as the appellate authority 

made that punishment only on suspction that integrity was 

doubtful even though in the quasi-judicial inquiry even though 
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there was no evidence against applicant. The entire episode 

was false and created to harass the applicant, who belongs 

to Schedule Tribe and S.P.M. was a man of influence who wanted 

to gub amount of special pay of Rs, 40/- per month granted 

to the applicant as treasurer. 

What is stated in Para-6-1, is true, It is nt 

true that there was shortage of any type but conspiracy was 

x made by S,P.M. 

What is stated in Para-6- 2 is true, The Disciplinary 

action was taken under Rule 14 but charges were not proved 

and pumishment was illegal. 

What is stated in Para-6- 4 is true and punishment 

awarded was arbitrary, illegal and without reason. 

What is stated in Para-6- 2 to 6-4 is true. The 

charges were not proved the defence brief was not taken into 

consideration and prosecution witnesSwhich gave the facts 

were not taken into consideration and punishment imposed was 

arbitrary, illegal and against principles of natural justice 

and therefore appellant succeeded in appeal and was re-instated 

Punishment of appellate authority on presumption of doubtful 

integrity was also illegal as no opportunity was given on the 

findings of appellate authority that Obtegrity of applicant was 

doubtful which was sever charged in the charge-sheet on the 

applicant in the quasi-judicial inquiry. The applicant has 

made an appeal to the Member Posts for this punishment which 

is not disposed of by that authority. The appeal in respect 

of suspension period was rejected keeping the appeal against 

the punishment of D.P.S.Vadodara as pending till this day.. 

What is stated in Para 6-5 is true. The annexures 

8 and 9 are given with the application. The applicant had 

submitted two applications relating to appeal on punishment 

of D.P.S. Vadodara and the other in respect of suspension 

period to be treated on duty and both were submitted through 

proper channel and thete is an evidence that the said 

authority ( proper channel) has submitted both the applications 

-4- 



for further disposal. There is also evidence 

applicant had submitted an appeal against puni 

D.P.S. Vadodara. This is annexure-lO. Thus the 

remains pending and only appeal relating to peril  
1p 

suspension to be treated on duty disposed and re.jectc 

The applicant reiterateSwhat is stated in P 

the conclusion of appellate authority is not based on 

misconduct was committed by the applicant. Th 

Judicial Inquiry under Rule 14 of C.C.S.( C.C.A.) ft 

exonerateScompletely, The applicant from charges. 

applicant has submitted appeal challanging the order 

by the appellate authority in regard to reduction in 

It is denied that it was an after-thought . The Govei 

records show that appeal for punishment of reduction 

was submitted through proper channel. It is not neces 

to approach to the government against the rejection of 

passed by Member (P) on the subject of suspension 

be treated as duty because appeal made against orde 

punishment of reduction in pay awarded by appellate 

is not disposed off and issue of period of suspension 

treated on duty is subsidiary one for which appeal was rei 

by D.P.S. 

The appcant strongly feels that this is a case 

against Schedule Tribe member created by the influenced persc 

of higher community like Sub-Postmaster Karjan who was 

related to member of Assembly and belongs to the same plac 

and wanted to grub amount of Special pay granted to the 

applicant for the work of Treasurer and was being encouraged 

by the Head of Division to take such responsibility as a 

member of Schedule Tribe even though junior in service. 

There are recorded remarks of Inspecting Officer that cash 

and stamps were verified with the satisfactory result. 

The applicant, therfore pra-s that as per G 

L _ _ AA 
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India's Policy to protect such persons of SC/ST Community 

from falling victims of 	such higher community persons 

exerdising influence of members of Parliament/ Assembly to 
C -ic 

squimoney which are legitimately 	the SC/ST persons who 
cL 

wcrk hard and who have suffered for decaes together at the 

hands of such za4eb. j-eIA! 

Verification. 

I, Pareshbhai Hausingbhai Damor, son of Hausingbhai 

Damor, age twenty eight, working as Postal Assistant, Sayajiganj 

Post Office and resident of Vadodara, do hereby verify that 

the contents of the Paras given here in before are true to 

my knowledge and beliefs and believed to be true on legal 

advice and that I have not suppressed any material facts. 

Place:- Ahmedabad, 	 H ------------ 
Dated:- 	5 -7-1990. 

( F. H. DANOR. ) 

46 

,tjMjY 	subm1S510 

1Ø(I by M 
fv petl4on-- 

Yrith second 	' 

Ccp? svcd/uOt serve4 
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44, 

efore the Centra]. Administrative Tribunal, 

Ahmeda'ad. 

O.A. NO. 513 of 1989 

Applicant s 	P.H. Daxrr 

V 

Opponent 	Union of India and others. 

Draft Amendment 310 

The below should be amended in pars ; 9. 

I 	 Pars : 9 1 	In view of the facts mentioned in 

pars ; 6 above, the applicant prays for 

the following reliefs. 

That the order dated 24.10.1988 

Anneure ; A) should he quashed and set 

aside, eoneratiig the applicant from the 

said allegations since the entire case is 

a got-up one, OJflcocted and to harass the 

applicant, since he is a scheduled tribe 

member. 

Allow the petition which is pending 

before the Member ( 	 ( Personnel) 

Rstal Services Doard wflich is datei 

25.4.88 at &inexure ; A-b. The zoard 



;; 2 ;: 

'4* 

through S.P. Jam, Desk Officer ( Vi. III) asked 

for certain documents vide letter dated 22.8.88 

(Annexure s AII) and not decided my petition dated 

25.4.88, wnich is filed against the punishment of 

reduction of the lower stage. 

Any other relief/benefits as deemed 

proper hy the Honourale Tribunal also in regard 

to the osts etc. may e awarded in favour of 

the applicants 

44 

Ahmedebed 
	 - - - - - - - - - - - - - - 

Date : 

I. A 1 &?' 	J dti'4 	O a- D41ç  

,a4/e/civerify that what is stated hereinaboVe 

is true and correct to the best of my knowledge 

and 	eli ef, 	--  

D ate 	 -- 

J's L/7' 
/P )cate 

w*t 
teL copy erydInO 

er eie 

LhlL 	 - k MAN&MIA 



Before the Central A&ninistrative Tribdnal 

At ?4YmedaJDad. 

7 of 1991 

IN 

0.A.NO.513 of 1989 

Applicant ; P.H.amor 

v/s 

Opponents : union of India and others. 

The above mentioned original Application 

No.513 of 1989 was on board on 11-2-1991.On 

that day I was not feeling well and, therefore, 

I have filed a sick note at Hon 'ble High Court. 

I have also sent my colleague to Hon'ble 

Central Administrative Tribunal to inform 

the same to Hon 'ble Tribunal. But when the 

matter was called out my colleague was not 

there and he reached at the Tribunal after 

few minutes. He also waited till the completion 

of the Board. AS soon as the Board for orders 

was over he mentioned the same before the 

Hon'bie Tribunal and the i-lon'ble Tribunal 

informed him that it has already passed the 

order dismissing the matter for default. 

Therefor,I request your Honour to restore 

the matter in the interest of jusbice- as 	- 

treating the above facts as sufficient cause 

for restoration of Original .ppication 

No.513 of 1989. 

1 



1 /2  I / 

The applicant,therefore, prays as 

under: 

(1)to restore Original Application 

No.513 of 1989; 

(2) to pass any such other and 
necessary 

further orders/±n ±he interest 

of justice. 

AND for this act of kindness and justice, 

the applicant shall, as in duty bound, for 

ever pray. 

C! ' 
place: Ahmedabad 

(Ehaskar p  Tanna) 

Date 	/2/1991 	
AdVOCt for the applicant 

I 	. 
Filed by Mr... ............ ) 	....... 
Lea'ned Advocale for 	iorAern 
with seconri s91 &......... s 
eopies copy serrecijnel 	 to 
other side 

y 	 G) 

$,I 
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entraI A rtin1trtZi'e Tr2bu 

AIi,ndabaI Btch 

O.A.No. 513/89 

Shri Paresbbhai Damor 
Postal Assistant, 
sayaj iganj Post-office, 
Vadodara- 390 005. 

Mr. B.P.Tanna 

(\ 
\ 

Applicant 

Advocate 

Vs. 

Union of India through 
Secretary,Posts Deptt. 
Dak Bhawan, Parliament Street, 
New Delhj-110001 

The secretary, Department of Posts, 
Dak Bhawan, Parliament Street, 
New Delhi-hO 001. 

The Chief Post-Master General, 
Gujarat Circle, Ashram Road, 

- Navrangpura, 
Abmedabad- 380 009. 

The Director of Postal Services, 
Vadodara Region, 
Pratapganj, Vadodara- 390 002, 

The Sr. supdt. of Post-Offices, 
Vadodara West Division, 
Pategaflj 
Vadodara- 390 002. 	 ...Respondents 

Mr0P0M.RaVal 	 ... Advocate 

'\Coram: Hon'ble Mr.M.M.Singh, Administrative Member. 

HOn'ble 14r.R.C.l3hatt, Judicial Member. 

11/02/1991. 

The applicant and counsel not present. The application 

was filed on 27.11.89. Thereafter it was listed and 

appripriate order passed on 20th April, 1990 and 8Q8.19900 

M.A.N. 174/90 filed, this application was also taken up 

on 12.7.90 and appropriate order passed. The application 

has remained pending for long and today neither the 

applicant nor his counsel present. We reject the application 

for default. 

-rd L'.y 

:dby  
CL I 

-i Cfr 

sd/- 
(R.C. Bhatt 
Judicial Member 

Sd/- 
(M.14. Singh ) 
Administrative Member 
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to 

Before the Central Administrative i1ribunal 

tinedabad 

M.A.No. 2 7 of 1990 

in 

dcro 313 of 1989 

Applicant ; P.H.Damor 

v/s 

Opponent : Jnion of India an others 

2h±s 1-isc.4ppl±cation has been filed for 

amendment in the order passed by the L'ri.buna1 

on J-6-.9 which is annexed herewith and 

marked as nnexer:_-1 to rhis ap1ioation. 

Petitioner had placed draft ame.nárnenc praying 

for amendment as below : 

UPara : 9; In viev of t!e fCt mentioned in 

para : 6 above,the applicant prays 

for the following reliefs: 

(j) i1hat the order dated 24-10-88 

(nexare : h) 3hould be quashed and 

set aside, exone:ating the aplicarit 

from the said allegations since the 

entire case is a got-u one,concocted 

and to harass the aplicant,s Inca 

he is a scheduled tribe member. 
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.ii) 	Ulow the petition which is j' 
	

A)'i 
pending before the Member( Personiiei) 	

L 

Postal Services 3oerd which is dated 

25-4-Ut at eaxure : A-1O. 2he board 

through 3..Jain, Desk Officer (Vig.III) 

asked for certain documents vide letter 

dated 22-8-t ('neexure : All) and not 

decided m petitioe dated 25-4-8 1  

which is filed against the unisbmeflt 

of reductioe of the lower stage. 

ny other relief/benefits is 	sod 

proper by the Lonourable rihundl 

also in regard to the costs etc. may 

be awarded in favour of the apeliCant. 

2he above prayers were asked for by a; 

of nendrtent. 2he Hon'ble 'ribunal °nLøLL 

granted prayer(i) and said that for prayer (ii) 

the petitioner cai file searae petition. 

It is the say of the aplicaflt that prdyer (ii) 

is the substantial prayer, which is against 

the punishment of reduction in r.nKand 

against which the apesal has not been 

decided for more than six months • gherefore, 

prayer (ii) sriould be granted instead of 

prayer (i) and petitioner may be parmitLed 
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I 

to anend the petition by adding Pare 9 (ii). 

i-etitioner is not pressing at presnt for 

prayer mentioned in pare 9(1) which i about 

the s:lary of suspension period. 

And for this act of kindness and justice, 

the apDlicant shall, as in duty boirid for aver 

I 

pray. 

Ahr'ied ab ad 

Date: 	,'/9O 

Verifjcaton 
• 

\ 7\fo- 	 S -• 	 4. 	 S-1i - O' 	•dIJ do k,erify that what IS sta:e herthabove 

is tru and correct to the best of my knowledge 

and belief 	bcc -4)ç 

C- Xk 

Ahmed abed 	 1 
Date: 8-,279 0 

FI],4 by Vr ... ... 
Lea,r, 	

IDT With 	
&_ 

••• 	
2p1r39 eop2s 	

T ether side 	 Gerve,3 to  

i4~tlrar C.A,T.(J) 
Abac, &cb 
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0. A. NO. 513/89 

CORAM ; Hon'ble Mr M M singh 
Adthinistrative Member, and 

Horible Mr R C Bhatt 
Judicial Member 

ORDER : 11.2.1991 

The applicant and Counsel not present. 

The application was filed on 27th November 

1989. Thereafter, it was listed and appropriate 

orders passed on 20.4.1990 and 8.8.1990. 
Mh 

eet No. 174/90 filed. This application 

was also taken up on 12.7.1990 and 

appropriate order passed. The application 

has remained pending for a long time and today 

neither the applicant nor his counsel present. 

Therefore, we reject the application for 

default. 

R.C. Bhatt 
Judicial Member 

M M singh 
Administrative Member 



M.A. 76/91 in O.A. 513/89 (M.A. St. No. 58/91) 
filed on 27.2.1991. 

Order * 27.3.1991 

This M.A. has been filed for restoration of 
O,. 513/89 which was rejected for default by 
the order dated 11.2.1991. 

This application is filed by Mr Shaskar P 

Tanna, learned Advocate for the applicant. 

t is verified by Counsel Mr Mehta. 

tated in the application refers to 

at event, the application for 
ri should have been filed by Mr Mehta. 

tion is not tenable and is rejected. 

S Santhanakrjshnan :ive MeLnber 	Judicial Member 



Before the Central Adrinistrative Tribiai 

hmedabad ench 

:Jisc. Application No. 	 1992 

Original Application No. 513 of 1989 

j- 
BKP WEEN 

P.L.Damor 	 .. 	Applicant 

a nd 

Union of Thdia 
and others. 	 Opponent 

The Original Application No.513 of 149, which 

was filed against the dismissal of the applicant, 

was dinisse. f oi defautt on 11-2-91, copy of the 

Aiin.&/1 mi.d order is annexed as Annexure A/i to this 

Application. Thereafter, the advocate for the 

applicant filed restoration Application being 

L.A. No.76 of 1991 on 27-2-91.  The learned Tribial 

/ 	 rej ect ed the same on 	the ground that in stead 

of iIr.Tanna, advote ?r.Nebta should have riled 

)112 	 the restorntion Ap;licatiori. Copy of this rejection 

A2 	or1er dated 27-3-91  is annexed as Ann exure AJj to 

jcc\ 

 

this Application. Therfter, the applicant filed 

another Application being k.A. Xo.246 of 1992. The 

Non' ble Tribunal was of the opinion that instead of 

 

filing second Application for restoration, 



/2/ 

apication should be made for restoration 

of earlier restoration Application being 

i.A.No.74 of 1991. 

It is submitted 	that the avernents 

which were made in, ii.A.No.76 of , 1991 were 

pertaining to advocate ir.ehta and the 

.me were verified by advocate Iir.iehta and 

therefore, i..A.No-76 of 1991 is required 

to be restored and allowed. 

It is submitted. that There isno delay 

in filing restoration Application as all the 

earlier applications were filed in time and 

even if the is delay,that may be condoned. 

The averments made in the k,.A.. pertains 

to the advocate.Ther ef ore, affidavit for the 

same may be dispensed with. 

Therefore,the applicant prays that : 

The 10n'b1e Tribunal would be p1sed 

to restore I.A.iTo.76 of 1991 and 

allow it. 

The lion' ble Tribunal would be pleased 

to pass any such other and further order, 

necessary in the interest of justice. 

An1 for this act of ldndness and justice, 
J ... , 

the aplicant shaU,as in dur bound,for ever pray. 
110 •• 

Place: Aedabad 

it e : 
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M.A. 76/91 in O.A. 513/89 (M.A. St. NO. 58/93.) 

filed on 27.2.1991. 

Order : 27.3.1991 

This M.A. has been filed for restoration of 

o,. 513/89 which was rejected for default by 

the order dated 11.2.1991. 

This application is filed by Mr Shaskar P 

Tanna, learned Advocate for the applicant. 

However, it is verified by Counsel Mr Mehta. 

All that stated in the application refers to 

him. In that event, the application for 

restoration should have been filed by Mr Mehta. 

The application is not tenable and is rejected. 

M M singh 
Administrative Member 

5 Santhanakrishnan 
Judicial Member 

 



BEFORJ CENTRAL 	iIi'ISTRAI1  WE TRIBUNAL 

Additional Bench at Ahrriedabad 

A. NO. 513/89 

P H Darnor 

0 
vs. 

Union of InQia & Ors,  

(Vadodara District) 

S. 	 Applicant 

Respondents 

WR II'TEN lilusililslliloWa 

The Petitioner has flleu this petition 

against his two grievances - (1) reduction in 

rank. He was reduced to the lowest stage of pay 

by way of punishment, and (2) his suspension period 

from 10th March 1983 to 1st January 1986 was 

treated 'without pay'. 

After putting tue petitioner under suspension 

on 10th March 1983 and after departmental enquiry, 

the petitioner was dismissed from service on 7th 

November 1986 by the Order of Senior Superintendent 

of Post Offices (Anneire A-7) 

Thereafter, the petitioner preferred two 

appeals before the Appellate Authority. 

. . 2 . . 



..2.. 

(1) The First Appeal for the punishment of 

dismissal from service and (ii) to the same 

authority, i.e. Director of Postal Services for 

treating the period of suspension on duty'. 

By Order dated 5th May 1987, the Appellate 

thority has decided that the charges are not 

proved by the Disciplinary thority and, 

therefore, the dismissal can-not be awarded and 

the punishment for reduction of pay to the lowest 

scale for three years was awarded (Jnexuro A-9, 

Page.r64). 

s 
By der dated 13th January 1989, th 

Appellate itharity has ordered in one line that 

the appeal is tirne-barrd end elo reasons given 

by the ppe 1t in the appeal are not convincing 

and hence the appeal is rej ected. This is a non-

speaking order by the Appellate Authority, 

against whiciT the petitioner preferred further 

appeal to the Mnber (Personnel), Department of 

Posts, New Delhi and on 24th October 1988, the 

Member (Personnel), Postal Services Board has 

passed an order and rej ected iiS appeal for treating 

the period of Suspension on duty. Looking to the 

order, it is clear that no convincing reasons have 

been given by the Member. Only from the assumption 

that the applicant may be guilty, this appeal was 

rejected. 

. S 3. • 



is 

The Petitioner preferred another appeal 

on 25th •ril 1983 to the Member (personnel), 

Postal Services Board agains tne punishment 

of reduction in rank and. pay-scale (Anneire 

AlO Page 68). This is not decided till today. 

In the meanwhile, the petitioner has already 

reeived communicatioo from Member (Personnel) 

enquiring to the Director of Postal Services, 

Earoda, that certain documents are required to 

decide the petition of the aoolicant and, 

therefore, send the prescribed documents 

immediately to the Member (Personnel), Ministry 

of Communications. This letter dated 22nd 

ugust 1988 was also served to the petitioner 

which is enclosed herewith as Annexure A2, at 

Page 13 of the Petition. It is clear that the 

Members (Psrsonnel) are in possession of the 

appeal, but they have not decided the same. 

I request your honour to go througn the 

order dated 5th May 1987 passed by the 1pallate 

?uj.thority (Annere ?9, Page 64). In this, it 

is cotegorically made clear that the charges 

against the petitioner are not proved ky beyond 

doubt. During the enquiry, they are not proved. 

. .4. . 



rxly relying upon a statement of a witness 

made in preliminary enquiry, the Disciplinary 

ithoritv has come to tfle conclusion that the 

petitioner must be guilty. This is tile case 

of no evidence', and in such casc, the 

delinquent cannot be punished. This is the 

well-settled principle of trie Law decided by 

the Court. 

When the Appellate Authority has come 

to the conclusion that tne charges are not 

proved against the petitioner, there is no 

documentary evidence to prove the guilt of the 

petitioner only because a customer has made a 

statement in the preliminary encuiry that he has 

borrowed Rs. 3000/- ort the same day, it cannot 

be presumed against the petitioner that he 

must have taken this money to overcome his 

temporary mis appropriations and in fact, the 

depositor during the regular departmental 

encuiry has denied tilC statemeit and in 

particular, when there is no shortage of 

money on rrrcasurer Cash Book on any of the 

days, then how can the petitioner be punished 

.5 S S 

/ 



and how his suspension period can be treated 

as suspension, otherwise it will be a double 

punishment on the same charges. 

The petitioner remained on suspension 

from 10th March 1983 to 1st January 1986. 

Above three years he has remained in suspension. 

Also he was put in the lowest pay scale for 

continuous three years. This is a double 

punishment and therefore It reo-uires to be quashed 

and set aside. The petitioner relies upon the 

Order of the Appellate Authority dated 5tn May 

1987 and the Order of Second Appellate Authority 

dated 24th October 1988. The earlier order is 

regarding punishment of reduction in rank and 

the second one is treated suspension period. 

Both these are against the petitioner. But after 

reading the same, the Hon'ble Court will definitely 

come to the conclusion that the Petitioner cannot 

be punished relying upon these orders. 


