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P,H. DAMOR - Applican

(Advocate Mr.B.P. Tanna)

Versus

1. The Union of India,
through
The Secretary,
Department of Posts,
Ministry of Communications,
Dak Bhavan, Parliament street,
New Delhi 110 001

2, The Secretary,
Department of Posts,
Ministry of Communications,
Dak Bhawan,

Parliament street,
New Delhi 110 001

3, The Chief Post-master General,
Gujarat Circle, Ashram Road,
Navrangpura, Ahmedabad 380 009

4, The Director of Postal Services,
Vadodara Region, Pratap Gamj,

Vadodara 390 002

5. The Sr, Supdt, of Post Offices,
Vadodara West Division,
Fateganj,

Vadodara 390 002

(Advocate : Mr.,Akil Kureshi)

-4 - - 9 4
O.A. N0.513/1989 Duks | & 14-9-199

Per : Hon'ble Mr . N.B.Patel 3 Vice Chairman

The applicant was working as Postal Assistant
and Treasurer in the Sub Post Office at Miyagam Karjanm
in February, 1993, It is stated that,on 7-2-1983, the
Sub Post-master Shri R.K,Dhabhi called upon the

applicant to produce the cash on hand with him for



A\

physical verification, It is alleged that, the
applicant avoided to produce the cash on hand, for
physical verification, at that time, under some
pretext, However, ia the morming oR 8-2-1983, at

Wpe Yoo u.p.\*r\LLo.v}- o
about 7 a.m,, Shri R.K. Dabhi called[phe cash on PAONIAR

TON 20N
hand teo—produce—before him for physical verification
O

andlfhoft-fall of Rse11, 200/~ was found in the cash
on hand, The applicant_.immediately procured this
amount from somebody amd put it in the chest, Again,

at about 10,30 a.,m,, or the same day, that is, on

J
8-2-83, the Sub Post-master counted the cash amrd, at
that time, it was found that there was still there G
4s short-fall of Rs, 3000/~ in the cash on hard, The
applicant could not produce this amount of Rs,3000/-
at that timeg but,on 9-2-1983, he procured an amount
of Rs, 3000/~ from somebody amd produced that amount
also, Onm the basis of these facts, the applicant
was charge-sheeted under two heads. The first head
related to the deficit of Rs,11,200/- in the cash on
hand and the second head related to the deficit of
Rse 3000/~ in the cash oa hand, These were the two
heads of charge levelled against the applicant,
Inquiry was conducted against the applicamt and the
Disciplinary Authority (Respondent No.5), by his
order (Amnexure - A/7) datéd 8-11-1986, hel@. the
charges proved and awarded the punishment of dismissal
from service, The applicant, took the matter ia

appeal before the Respondent No.4, Director of Postal

Services, Vadodara and,;by his order dated 5,5 .1987

(Annexure - A/9), the Respondent No.4 has awarded
punishment of reduction to the mdnimum stage of the

pay-scale of the applicant for three years without




future effect, The applicant challenges this
appellate order before us, on the ground that

the comsequence} which ought to have followed
from the fiandings of the appellate authority was
exoneration of the applicant from the charge
altogether amd,therefore, the order of punishment

requires to be set aside,

2, On behalf of the respondents, the appli-
cation is resisted and it was submitted that the
order passed by the appellate authority requires

to be sustained,

3. We may repeat here that,. there were only

two charges agaianst the applicant, kirst of which,
releated to the short-fall of Rs,11,200/- which was
first noticed at the time of physical verification

of the cash made on 8-2-'83, at about 7 a.m. The
second charge related to the short-fall of ks.3000/~
which was noticed on a re-check of the cash on hand
made at 10,30 a.m, on the same day. While narrating
the particulars of the first charge, it was imcidentally
referred to that the applicant had retained on hand ,
cash im excess of gs,12,000/= which is said to be the
prescribed maximum limit of cash which could ordinmarily
be retained om hand, It may, however, be emphasised
that there was mo specific charge levelled against the
applicant that he had retaimed omn hand cash im excess
of the prescribed limit of Rs,12,000/-, That fact

was mentioned imcidentally while marrating the facts



of the first charge relating to the deficit of cash
to the extent of Rs,11,200/=-, The Disciplinary Autho-
-rity,i.e. Respondent No,5, held both the charges
proved and awarded the pumishment of dismié%l from
service, Mr.Mehta took us through the oré;r passed
by the appellate authority which is produced as
Annexure A-9, It is very clear;even on a bare readiag
of this order that the conclusiom arrived at by the
appellate authority in respect of both the charges was
that they were not proved, The appellate authority
has observed, "“From the above, I am of the view that
the standard of proof is not adequate, In fact the
inquiry has not come up with any such proof that
irrevocably fixes the lapses on the part of the
official, The purpose of a Rule 14 case inquiry is
tp come up with such evidence supporting the charges
that canwithstand critical scrutiny., Ia this case,
unfortunately;the inquiry does mot furanish with that
kind of evidence, Even the disciplimary authority,
therefore has to base his conclusions on other evidence
like certain statements etc., Therefore, irrespective
of the fact that whether the official committed a
fraud or not, on the basis of available proofs, the
disciplinary authority's pumishment of dismissal from
service is difficult for the Appellate Authority to
accept"..ccceecceccce. o "The point on which the
disciplinary authority gave the benefit of doubt to
OWL\\G.N\),\

the i awkhkaxkky om the question of shortage

of Rs,11, 200/~ can be applied to the shortage of
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Rse 3000/= also, This has been made possible only
because the SPM and SDI(P) helped the official to

hush up the truth by mot documenting the case

properly’,

4, It is clear from the above excerpt and from
the order passed by the appellate authority, that
the appellate authority has held both the charges as
not proved, Evea then, the appellate authority has
not set aside the Order of punishment on the grouad
that“there were serious irregularities im the manner
the official has functioned! The appellate authority

has stated that the official had not remitted the
Hre PR AL v

cash beyondﬁﬁaximumlyat&ﬁsu and kept more than the
authorised (amount) amd as a Treasurer, he was tryiag to
hide something, Proceeding further, the appellate
authority has said that while it was difficult to see
as to how the charges against the official have been
taken as proved beyond doubt or, for that matter,

the basis for the pumishment order issued by the
disciplinary authority. Strangely, after haviag thus_
reached the conclusion that the charges were not
proved, the appellate authority has stat8d that

the official, i.e, the applicant,reqpired a punishment
for the serious lapses on his part, He has thea
modified the punishment of dismissal from service to
that of reductiom to the lowest stage in the pay-scale
of the applicant for a period of three years without
future effect, It is impossible to umderstand as to
how the aprellate authority could have passedE?;éer

of punishment once having reached the conclusion

that the charges agaimst the applicant were not proved,

There was no charge against the applicant of what is



; < |
referred to by the appellate authority as serious
lapses om the part of the applicant, but, presumably,
he was referring here to the alleged failure of the
applicant to credit the amount im excess of the prescribed
maximum limit with the treasury., Simce there was no
such charge agaimst the applicaant and there was mo
question of his defemding himself agaimst amy such
chaﬁ@e, we have no hesitation whatsocever im holding
that the order of punishment passed agaimnst the applicant

is totally umsustainable.

5. In the result, therefore, the application

is allowed, The order passed by the disciplinary
authority (Ammexure A-7) and also the order passed

by the appellate authority (Amnexure A-9) are hereby
set aside and quashed/and the applicant is exomerated
of the charges against him, There will be no order as

to costs,
lo| .
S \ap
(V, Radhakrishnan) (N.B.,Patel)
Member (A) Vice Chairman
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In the Central Administrative Tribunal,
W Ahmedabad Bendh at Ahmedabad,
v ceA NS "SR /B8P .
P~H"9/?'NOF? —— . APpler
L'h})/o'n A /ééﬂ xfmc Lo ol Offves . /é“ﬁ("?’)(‘/éflﬂf

Sl, Subject matter. Annexure Pages.
No,
1) Original application of Applicant )7 Tr @
to the Hon, Tribunal 0 &
2) Order No, 2-451/88-Vig/III dt, 8 )
24-10-88 rejecting petition in regard ( A=1, 970 /2
to period of suspension 0
3) Copy of Directorate New Delhi letter
No, 2-451/88-Vig-III dt, 22-08-88 8
calling for documents of petition A2, /4

dt, 25-04-838 for punishment of
reduction ®f to lower stage,

4) Inquiry Report Dt, 31=03-86/01=07-36
received on 25-07-86 on which
disciplinary authority dismissed
applicant,

A3, 14702

5) Detailed report submitted in reply
to inquiry report by Applicant
for consideration,

AL, o5 70 27

inquiry
7) Defence brief of Quasi-Judiciary

A\ Enquiry in reply to beief of the A-6, 25704
N Presenting Officer in oral encuity
N 8) Dismissal order of disciplinary
Q ) authority under Memo, No, F-6/Miyagam ¥ A=7, /9 7053

o /N -Xarjan/32-83 Dt, 07-11-86,

) 9) Appeal of applicant to Appelate

0
0

6) Report of Presenting Officer on oral 8 A5, 32 7pzy
0

authority against order of dismissal { A

Z//L>{j

10) Order of appellate authority No,
STA-3/56/86 dt, 05-05-37 reinstating AQ. €L 7o &5
applicant and awarded modified g 9. €7 7067
punishment of reduction to lower stage

11) Petition Dt. 25-04-88 addressed to 0
Member (P) Postal Services Board against
punishment or reduction vt to Lower A-10, 627069
stage,

; 12) Copy of outward Register showing 0
B ‘PQ disposal of petition dt, 25-04-88 8 A-11, 7o
( against punishment or reduction ot
Lower stage,

13) Copy of petition dt, 25-04-88 against 8 A-12.77 TO75
-12, 75

3 order of period of suspension,
2?‘;;3/@ Sﬂ NG
7 ;7 ( Signature Applicant),
%u&(‘ ot GtV ¢




In the Central Administrative Tribunal
Additional Bench at Ahmedabad,

Original Application No, . & . of 1989,
( Vadodara District)

BETWEEN

P,H,DAMOR eesssApplicant,
AND

1) The Union of India, through the Secretary
Department of Posts, Ministry of Communications,
Dak Bhavan, Parliament Street, NEW DELHI 110 001,

2) The Secretary, Department of Posts,
Ministry of Communications, Dak Bahwan,
Parliament Street, New Delhi 110 001,

3) The Chief Post-master General,
Gujarat CircLe, Ashram Road,
Navrangpura, Ahmedabad 380 009,

4) The Director of Postal Services,
Vadodara Region, Pratap Ganj,
Vadodara 390 00z,

5) The Sr, Supdt, of Post-offices,
Vadodara West Division,
Fateganj,

VADODARA 3950 002,

-
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A Details of Application,

1) Particulars of the Applicant,

i) Name of the Applicant : Pareshbhai Damor,
ii) Name of Father ¢ Havsingbhai Damor,
iii) Age of Applicant ¢ Twentyeight,
iv) Designation and

office in which Postal Assistant,

employed Sayajiganj Post-office,
Vadodara 390 005,

L1

v) Office Address : --AS 2bove ==

vi) Address for service

of all notices, -=AS above --

2) Particulars of the Respondents,

i) Name of the Respondent :

1) Union of India, thro' Secretary Posts Deptt,
Dak Bhawan, Parliament Street, New Delhi 41000

2) The Secretary, Department of Posts,
Dak Bhawan, Parliament &f Street,
New Delhi 110 001,

3) The Chief Post-Master General,
Gujarat Circle, Ashram Road, Navrangpura,
Ahmedabad 330 009, :

4) The Director of Postal Services,
Vadodara Region, Pratapganj Vadodara 390 002,

5) The Sr, Supdt, of Post-offices,
Vadodara West Division, Fateganj, Vadodara,
390 00.-,

ii) Name of the Father

ee

iii) Age : _— - -

iv) Designation and particulars

of respondent - As above -

v) Address for service for
all notices, : - As above -

3) Particulars of the Orders against which application
is made

¥ The application is made against the following orders;

1) (A) Order No, (a) 2-451/88-VIG-III,

2) Date : 24-10-1988,
3) Passed by Member ( Personal) Postal Services,
Board,

4) Subject in brief Rejection of petition for
treating as duty period, from
08-11-86 to 14~05-1987 received by
the applicant on 30-11-88

, :

\ A Ie, -] )

VA CODy of said ordep js appended as A-1)
L
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&)

5)

6)

(B) 4) Order No, (b) 2/451/88-VIG-1118 Appended
as

2) Date s 22-08-1988 0 A-n 2

3) Not passed by member ( Personal) Postal
Services Board,

4) Subject in begief 3 The applicant had submitt
-2d petition against
puishment or xwy¥Ex
reduction to lower grade
stage and which was
subpitted by the Director
Postal Services, Vadodara
under letter No, STA/4-3
-88 dt., 25-07-38 and
Member (P) further
addressed Director Postal
Services, Vadodara on
22-08-88 to furnish docum
-ents, No final orders
having been made by the
Member (P), Postal
Services Board, The
applicant submits this
application, A copy of
said order is appended
as A=2,

Jurisidction of the Tribunal,

The Applicant declares that the subject matter
of the order against which he wants redressal,
is within the jurisdiction of this Hon,Tribunal,

Limitation,

The applicant further declares that the application
is within the limitation prescribed in Section 21

of the Administrative Tribunals Act 1985, The

order of rejection of petition in regard to
treating the period of absence due to the orders of
dismisaal issued by the Disciplinary Authority and
modified by the Appellate Authority to that af
reduction in stage and re-instatement was received
by the applicant on 30-11-1988 and this application
is therefore, within the period of limitation, As
regards non receipt of final order of Member (p),
Postal Services Board, the petition to that authority
was submitted by the Appellate authority on 25-7-1938
and the appellate authority called for documents on
22-08-1988 and further disposal is not known, The
applicant in the circumstances awaited the final
order till this date but without any result, Though
reminders were being made to the appellate authority
to expedite the decision and personal contacts were
also being made to expedite, The applicant was very
much upset due to serious sickness of old parents
which required priority to attend and therefore,
could not pursue vigirously by sending regular
reminders,

Facts of the Case,

Facts of the case are given below as under g

i) That due applicant while functioning as Postal

Assi§tant at Miyagam Karjan, Post-office was
appointed as a Treasurer, which pPost was
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(2)

(3)

(4)

carrying special allowance of Rs, 40/« P,M,
This appointment was done by selection made
by the Sr, Supdt, of Post-offices, Vadodara,
Best Division, Vadodara 390002, though
applicant was very junior for post, While
functioning as a Treaswwer, it was alleged to
have failed to observe provisions of several
rules of the Department and therefore, it was
alleged that there was shortage of Govt, cash
to the tune of Rs, 14,200/- which was not true
but conspired by #wp#k Sub Postmaster Karjan,

2) That the applicant was then placed under -

suspension from 10-03-1983 to Gﬁ-ﬁ#ﬁigggiﬁg,,
Ol——1286

3) That the Disciplinary proceedings were launched

against the applicant for imposing major penal-

ties wunder rule 14 of C,C,S, ( C.C.A.) Rules

1965, Thus quasi-judiciary inquiry was made

by appointing the Inquiring officer and giving

the oppertunity to defend the case, Through

a defence Assistant,

4) That the Disciplinary authority without taking
into consideration the evidence brought on record
on the principles of Natural Justices, in the
quasi-judiciary inquiry awarded the punishment
of dismissal from service with effect from
07-11-1986,

The Applicant had defended the oral inquiry with
the help of well qualified Defence Assistant who
was able to bring out the facts resulting in
failure of prosecution to prove the charges
against the applicant which were placed without
any grounds, A defence Brief in detail was also
submitted which has to be taken into consideration,
However, the Disciplinary authority could not
remain impartfial but gave weight on the Inquiry
Report which were falsely and irrelevantly
concluded the charges as proved without material
evidence to prove the charges and it was case

of "™ NO-EVIDENCE", The Disciplinary authority,
however arbitarily and injusticably concluded its
own findings which could not stand in the X eyes
of law, The copy of Inquiry Report, Defence brief
and punishment order are appended as Ay3, A4 and
A-5 respectively,

The applicant having been aggrieved with the
orders of dismissal from Govt, service submitted
an appeal to the appellate authority, the Director
Postal Services, Vadodara, The copy of the said
apgzaé submitted to appelate authority is appended
as A6,

The appelate autority had considered the appeal and
having merits to consider the ordersof dismissal were
modified to that of reduction in stage, A copy of
Appellate order is appended as A-/, The orders of
the appellate authority were not based on the
principles of Natural Justice but were based on
assumption and moflified the punishment on other
grounds for which no oppertunity was afforded to the
applicant to explain in the matter, The appellate
authority condluded on assumption that cash was kept
in excess of the authorised maximum balance to be

retained in the Post-office, This part of duty in
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(5)

(6)

in regard to retention of cash in office is solely
the personal responsibility of the Sub Postmaster,
as a Head of the Post office and the applicant
as a Treasurer, has to act for all the issues
of cash transactions as per orders of Sub Post
Master, The appellate authority has erred in
concluding that the applicant was lacking in
integrity, The prosecution had failed to establish
any of the charges, levelled against the
applicant in the quasi-judiciary inquiry, The
appellate authority has erred to arrive at the
presumption that the Sub Postmaster and the
Inspector had failed to follow the correct
procedure and therefore, the alleged charge could
not be proved, In fact, it was not so but a
conspiracy was hatched by the Sub Postmaster
with the help of others to bring the applicant into
trouble due to personal vengance and prejudice,
nurished against the applicant belonging to
scheduled tribe, The Sub Postmaster was a very
inﬁiuenced person and was bapking upon to do
anything on the name of his relative who was
member of Legislative Assembly in thokse days and
therefore, he could maneover to obtain signatures
of persons on dictated deposition in preliminary
enquiry which ultimately failed to be true in the
quasi-judiciary inquiry, The balance of cash and
stamps was verified by the Inspecting officer and on
verification found to be correct as per remarks
recorded in the accounts book on the spot, The root
cause of erecting this episode was that the
Sub Postmaster did not like the selection of the
applicant as Treasurer, which had special allowance,
And the Sub Postmastep wanted to grub that amount
entirely as was being done earlier in the days of
other Postal Assistants working as Treasurer who
remained under his thumb due to overall influence
of the Sub Postmaster in and out in the town which
was his native place, '
The apolicant having been aggrieved with the
injustice imparted by the Appellate authority in
regard to deterent punishment though modified on
the grounds on which no oppertwnity was given to
explain to the applicant and further imparting of
injustice in regard to period of suspension and
period of absence from duty from the date of
dismissal to the date of reinstatement submitted
a review appedl on 25-04-1938 in two different
petitions to the Member ( Personal) Bostal Services
Board, New Delhi for imparting justice, The copies
of said petitionsdt, 25-04-1988 are appended herewith
as Annexture 4=8 and Ae® respectively,

A-lC #-12 Boavdd
The Member ( Personal) Postal Services Baseda has
rejected the petition on the subject of period of
suspension stating that the integrity of the
applicant is not beyond doubt as held by Appellate
authority, The said authority concluded that the
applicant was not exonarated but was let off with
a modified penalty, The conclusion of that authority
is not based on facts which are explained
heretobefore and defence brief and appeal to D,P,S,
The said authority has not dispossed of the main
peftition which is against the orders of the
Appellate authority which awarded modified '
punishment without proper findings and presuming
something new without giving a speaking order in
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dispossing the appeal, The applicant has given

thé grounds for reconsideration in the petition
Dt., 25-04-1988 which has not been finalised and
the applicant has grounds to pray to this Hon,

Tbibunal in the matter,

t (7) Details of the remedies exhausted

The applicant declares that he has availed of
all the remedies available to him under the
relevant service rules, The appeal was made
to the Appellate authority which was partly
decided in his favour by modifying the order
of dismissal to that of reduction in lower
stage, This wrder was further processed for
justice by way of Review Appeal/Petition to
the Member (P) Postal Services Board New Delhi
on 25-04-88, but no decision is conveyed, As
regards issue of suspension period, petition
is rejected,

(8) Matter not pending with any other Court,

The applicant further declares that the
matter regarding which this application
has been made, is not pending before any
Court of Law or any other bench of the
Tribunal,

v (9) Relief saught,

In view of the facts mentioned in para 6 above,
the applicant prays for following reliefs

i) That the charges are not proved as it
was gat up case by the Sub Postmaster
for personal reasons and prejudice

. against the Scheduled tribe community
and the Applicant having not made any
breach of rules of the Department the
impugment order may kindly be ordered
to be quashed and set aside exonarating
from the said allegations that since the
entire case was a got-up one to
harass the applicant being Schedule Tribe
member,

ii) That the period of suspension and period
of absence from duty due to dismissal
orders may kindly be ordered to be
treated as on duty for all purposes of
service and all consequent benefits thereon,

iii) Any other reliefs/eenefits as deemed proper by
Hon Tribunal in regard to costs etc,

10) Interim order if prayed for,

The applicant does not seek any interim relief,
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11) The Applicant will appear in the Hon, Tribunal
through his Advocate,

12) Particularf of Indian Postal order in respect
¢ of the application fee g

A\

1) NO. Of I.PQOS.

ee
N
R
-
\
N
(X
A~
B e

2) No, of issuing
Post-office

e
<
N
-
~

,44

/‘:‘

)|

~

<2

o)
)
A
N8
(=)
QD
D

3) Date of issue of
Post-office, Postal s 1]. R
order : N

4) Post-office at which o e dr
payable . Ahwmelabik

13) Details of Index.

An index in duplicate containing the details of
documents to be relied upon is enclosed,

14) + VERIFICATION ¢

I, Pareshbhai Havsingbhai Damor, son of
H F

Havsingbhai Damor, age Twenty si

[/

x working as Postal

y !
Assistant Sayaji Ganj Post-office and resident of |
Vadodara, do hereby verify that the contents from
I to XIV are true to my personal knowledge and
beliefs, and believed to be true on legal advice
and that I have not suppressed any material facts,

e
Place : ‘\S\_‘\'\«}_,
Bl
Date ( Signaturé of Applicant).
7Y ¢ \ A L
L/ A A A S A —
I IOV, 4tk S ,
\/:L” LV b(../( Vs / /
J A WA,
e A
{4 )#Y /
; )7 f -t;
Z P / LA 4 L
77
é /v
,"'7/
Flled by Mr... 2.7 /2
* Le_-?xned Advocate for Petitioners
wntj secongd set &. Spares
Gopies copy _sefved/not served to
oiher side o
: -2z )
- SKoce—

B0 §

-Registrar C.A,T )
A'bad Eeuch




e

™o o
| . No.2-451/86-Vig, IT1 <\j[}

Covernment of Indis
Ministry of Communications
Deﬁartment of Posts

igilance-II1I

Oak Tar Bhavan, Sansad Marg,
New Delhi-110 001,

Dated: 9 4 UC‘ ‘988

Shri #,H.,0emor, PA,Sayajiganj Vadodara PO has
submitted a petition for tgpeating the period of his
absence from 8,11.86 to 14,5,87, i,e, from the date
of dismissal to the date of reinstatement as duty
and for allowing him full nay and allowances for
the said period,

2, In brief, the patitioner uwas procesded 8gainst
as for a major penalty on the follouwing imputations:-

Article I:

That the said Shri 2,k.demor, while functioning
as temporary Postal Assilstant and Treasurar,Miyagam
Karjan SC is alleged to nave failed to observe the
provisions of Rule 658 of 2T iManual Vol,Ul,Part=-111,
read with Rule No, 674 ipid, read with Rule No, 30
of FHB Velume II, read with Rule €{(d) of Chapter VI
of Wireless Licencing Manual.

Article 11 3

That . during the aforesaid periods and while
Punctioning in the aforesaid office, the saic
Shri P.,H.Cemor, is alleged to have contravensd the
provisions of Rule No, 3(1) of the CCS(Conduct) -
Rules, 1964,

3e In brief, the petitioner was working as Treasurer,
Miyagam Kargan S0 and on 7-2-83 at about 1715 hrs,
Shri R.K.Dabhi, 3PM asked tne petitioner to produce
the cash and stamps Pfor verificaticn, The petitiaoner
insteao of producing the cash and stamps for veri-
fication, left the office st 1730 hrs,{saying that
ne was pre-occupied othuru1sn and that he will
{/return to office shortly) aftsr locking the safe with
- _H#1s key. The SPM waited till 1350C hrs. on 7.2.63
and when the petlfvonnr 4id not r:turn, the SPM
epplied his key 2nd couble lock=c the <afe, Tha S5S°M

long with Jh:i A.J.JddnJu,Signaller rified the

ke ve
; ;?%?/%N”%ﬂd stamps of Shri Demor on 5,2,03 at 8,3C hrs,
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s ooe

v R . I
There was & snorctage of 3, 11,200/~ which 3nri Demor,
ub

the petitioner made jood, 3ut sub .equently unile
counting 332in, 2 ®urther shortage 2* %5, 3000/- was
alsu detectecd at 10,30 hrse 0n B42433. Investigatinns
wera made in this case by 3DI(F) South., Shri Demor
made jood the remaininy 543000/= alsc on 3,2,83

oy withcrawing the saic sum Prom the depositor of SB
ﬂ/c No. 390853 As Tledsur‘r h# alsc did not

& LAtedlh ‘;J~8’ ind AC8-112 pglst=rc during the
period mentionac in “he @opstioo vooer, 8 reading

aof the recorcs indicats thzt neither tha SEN nor the
i01{2) hade wmeds uny tocumentary evideace by way of
gentries in =he césh .zjister etc, wnich resulted in

tne apgaellsate cuthority mocifying tne penalty of
dismissal from sarvice 50 that of .eduction to the
lovest stage from1025 to #s, 375/- in tha time scale

of pay of fs, 8975-25-1150-¢c3-30-165C For a pz2riod of
three years wiz t cumulative affect, Ffurther, it
the holdsr cof S3 A/c No, 3908535 who gave
: C’“/— to Shri Demor for making good
“ne loss get o iTSe ON S5¢2+82 turned

Bstile during th inquiri: slinough initislly he said
zhat the pestitionsr ceturned the drgunt in two
instalmnents of s, zc”c/- or 9.,2,83 and s, 1000/-
pn 10,2.,83,

15 s5-~en that
the amount o

4, Summing up, it @iy be stateo tnat it is & clear
cass uhere the 5HM «n- the SDI{?) uno investigated
this case had not x=pt sny documentary svidence to
~rove the charges. Houever, the appellate authority
held that the officia! had a oalancs in sxcess of the
orescribsd limits wunish in itself is no: correct

° and on this score n  Pelt that the official lacks
integrity and awarcao the modified penalty, .

S5, The main contention of the petitiener in his
present representation is that he was not awarded

a penalty for che charges for which he was procseded’
against and so in his apinion, he stands.fully
-exonerated, Thus «according to himy, ne is entitled
far treating the period (Prom the date of dismissal
to the date of rainstatement) as one of duty,

De The contention of the petitioner is not tenable,
: The disciplinary caseg against him fPailed mainly
/,,(_ascause the appellate authority held that the misde-

> meanour on the part of the petitioner had not been

established by documentary svidence., The apnellate
authori.y, however, was of the visu that the integrity
F the official was not peyand deubt. In the
@rcumstances, it cen be sesn that the afficial was
FRot-gkonereted = claimed by him, but vas let off

g

,ﬂdlth(d moclfﬁed pen-lty due to non~availability of
supportlng documents to prove the charges framed
’d“aﬂnst him, and th: neriod invalved cznno: ca treated

i§03uty. The pestition deserves to bz rajacte

",
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Te In exarcise af the powers conferred under Rule 28
of the CCS(CCA) Rules, 1965, I reject the petition,

hod
(KA ILASH PRAKASH%
MEMBER (PERSONNEL
PAOSTAL SEZRVICES BOARD

Shri #.,H.,Damor,
Ex=PA,

- Fateganj Head Post QOffice,
Baroda=390 002,

Through DPRS, vadedara Region, ‘adodar&=390 002,
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To: C
Suri © H uaQr
Serrey Sayajiganj .
Veiodara - 390 005.
v No.F6/M.Kar jan/3%82-83/16 it.: at VDR=-2 the 28/11/88

One copy of tne Direccorate order J40.2-451/85-Vig.III
Kindly acknowledge

WP__s e

?orsr bupat.OF’ﬁbst foices
Vadodara West Division
Vadodara- 3 2 002.

dated 24-10--8 1is sent herewith.

jofgte] receipp.
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"he undersignel is
STa/4-73/88 dt, £5.7.88 on the
you Lo send the Following docun:nts as

,2/451/38=Vip, L11
vernment. of India

-ry of Comnunications:

yartment of Posts,

[STPRT A B, e

¥
€ -
'i

The Director Postal Services,

Vodolara.

Petition dt. 25,4.88 from bhei PL,

reduet ion o the lower stapge,

® Ve v

rece ived with your letter,

'
L
o)

g

-
S

Briecf [listory ol the couse.
Delepee ubatenent,

Purnlshuent orders.,

///

This may be treated as urgent,

Yours tatthfully,

A
SRR

( 2 t\\ J

[ RS IR | U

Ao 0f K

. Delhi-110.0

Jamor , PASJ
Sayajigan] Vadodara P.0, apainst Ulhe2 nunishment

dlrected teo retfer Lo your lettar No,
abowve moted subject and to request
not bheen

the se

(vIin, 111),
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I the undersigned P,L.Shirsath, ASP Bharuch
was appointed as Inquiry Officer vide 33P Vadodara
West Dn,,Vadodara memo No.F6/Miyagam Karjan/82-83 dtd.
8=5-84 to enquire into the charges levelled against
v shri P.H,Damor, PA Miyagam Karjen, Shri V.,M.Karanjia
was appointed as Presenting Officer to present the
cgse on behalf of the disciplinary authority.,

2, The charged official(C,0,.)Shri P,H,Damor vide"
8SP Vadodura West Dn. Vadodara memo no.P/6/Miyagam-
Karjan dtd. 31~10-83.was charged for

i) allegedly failure in observance of the provi-
slons of rules 658 of P&T Manual Vol.VI Parte-
III read with rule 674 abid, read with rule
no.30 of F,H,B,Vol-II read with 6(d)of chapter
VI of wireless licencing manual while functi-
oning as tewporary postal assistant &
Treasurer M.Karjan.

ii) contravening the proviaions of rule no.}&)of
the CC3(Conduct)rules 1964 vhile functioning
in the afore said office & during the afore-
gaid period,

Be The preliminary hearing wes kept on 13-11-84
at M,Karjan S,0,,but could not be held as C.0.did not

attend, It was told by the P,0.that C,0,produced the
Medical Certificate. ,

- 4, The C,0.vide his letter dtd, 11-12-84 intimated
me that he was suffering from jaundice and required a
rest of two months, He nominated Shri M,Y.Bhalerao,
APM Vadodara HO as his defence assistant to assist in
this case, The D,0.did not informed me when the M/c

ggriod was over or whether it was continued even after
at.

, 5 The Breliminary hearing took g}ace on 2-5-85,

‘ The above,cited memo of S9P Vadodara West Im.Vadodara
wap read over to the C,0, He denied b¥th the charges.
The C,0,was asked to inspect the document on 25-5-85,
to submit a 1list of the witnesses and to give a notice
within 10 days for discovery or production of
document which are in the possession of Govt.but not
mentioned in the 1list this pleax for.

By On 25-5-85, the inspection of documents was
carried out by C,0, During inspection of documents,
the C,0.objected that the BRL register was not cov-
ering period from 29-1-83 to 10-2-83, though the
period of regisier was shown as 29-1-83 to 12-3-83,
The register was also stated to be in piecemeal and
not binded one.

Te The regular hearing was kept on 25-7-85,but i
the C,0,d1d not attend. He sent a telegram only say#
ing that"he is not coming". No reasons compleling
him to remain absent were.pot stated. Exparte procee-
ding could hgve been done, . put looking to the natural
Justice,tha regular hearing,.fixed on 29~7-85, The PO.
submitted his application for additional documents'
inclusion in annexure III stating that the statements
of Shri R.X,Dabhi, A.D.Jadhwy,M.A.Malek could not be
examined. No regular hearing took place. Since it was
not for filling the gapes and just due to inherrent

..0'?:
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| lacuma, the production of document by PO. was

The copies of these documents are demanded
by D,A, The inspection of these doocuments was
awarded on 29-7-85 but on 29-T7-85 nei ther COmmmnor
DA attended the inquiry.

8, The further inspection i of these '
documents was carried out by the CO/DA on 16-9-85,
These documents were numbered V to XIII, The oopies
of these documents were given to the C,0,

9. The CO on 16-9-85, submitted the list of
Gocuments to be produced, The list was consisting
(1) Treasuresscash book for the period from 7-~2-83
to 12-2-83 (1i) Duty list of treasurer M,Karjen
(i11) errorbook of treasurer & SPM from T-2-83 to
12-2-83 (4) Longbookg dtd,9-2-83,

10. The #f® defence documents viz,Treasurer's
cash book(D-1 Duty list of treasurer(D-2)and
Long book (D- fwere made avqidable to the C,0, The
document"Error book of treasurer and SPM was not

avgillable and hence an access cauld not be glven
to C.0.

The CO wished to examine Shri O,B,Parmar
SDI, as his ®@fence witness., It was permitted,

11. Regular heqring took place on 27-9-85,
28-9-85, 24-10-85, 4=11-85, 16~12-85 & 17=-12-85,
The pleas in brief recorded as narrated below.

i) Shri R.K,Dabhi- He admitt8d his statements

dtd,17-2-83 and dtd.12-3-83 given before
ASP West and SSP West Dn. Vadodara resp.as
correct(P.1 & P.2). He handed over the

4 documents viz. 80 account 1-4-82 %o 11-3-83
(P=3) ACG=85 from 3=11-82 to 12=-3-83(P=4),
ACG-112 29-1-83 to 12-3-83(P=-5),for excess
cash he pasped the remaks on 7-5-83 & 8-2=83

at the bottom of 80 account for Feb.83 as
below;

7-2-83 3 Cash: excess due to non making
remi ttance by the Treasurer.

8-2-83 : Cash excess due to férgotton
reni ttance owing to cash ;
recovery from P,H,Damor,Trr,who
has made misappropriation of
Govt.money,

He also admittedzhis statement dtd,

15-6-83 given before V,0., CO Ahmedebad as
correct %P.G).

(3 In cross examination he stated that Shri
qﬁyﬁ“ Damor was working as Ireasurer w,e,f,5-2-82 as per
\ the orders of 33P Vadodara West, His tenure was

to be elapsed w.,e.f,4-2-83 A/N, but he was conti-
nued as treasurer as there were no direoctives from
33P., Duty hours of the treasurer were 7 to 10.00 &
14,00 to 17.30. The SPM'e duty hours were 5.00 to
5030' 7 to 10030' 14.00 to 17030 & 21045 170 22015
cash was kept ready for remittance by Treasurer

...3/"'
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Treasurer and he was prepiring treasury receipts and
handedover to postman for remittance, He was not
confirming cash to be remitted but on the say of
Treasurpr he was preparing receipts. Bxcept this
incidence there was no shortage of cash stamps with
Shri P,H,Damor, during his traasurersh11¥.on T7-2-83,
he filled in particulars of cash stamgs n 50 daily
account without actual counting,on 7-2-83 at evening
1.8 could not check the cash stamps as Shri Damor lef+t
office to see his freind in Police station as Damor
told him that Damor's freind was caught by the Police
to release him & come back and hence he permitted, On
7-2-83 Shri Damor was often and often going outside
the P,0,and this was m caused him something undue, At
about 14,00 Hrs.,one person named Shri Kishori from
forest department came on 7-2-83% in P,0.& sitting
before Shri Damor for 15 minutes, Shri Kishori did
not obtain his permission, He also did not object as
Damor told that he was his freind, On 7-2-83% he dema-
nded treasures' ma cash book but Damor did not give
it. On going of Shri Damor, he took it from the table
of Shri Damor., No error book was maintained by him
but order book was meintained by him, Omn Shri A,D,
Jadhav was at his table at about 17.15 hours, He told
him to help counting the cash stamps of Damor, He told
Damor 2ls8o. On 8-2-83 at about 7-00 hrs,in the morning
Shri A,D,Jadhav had counted cash stamps., Shri Damor
wag also giving cash stamps duly counted by him to
Shri Jadhav to count cash stamps, No inventory was
made., No panchnamn was made on that day, Regarding
shortage of cxeh stamps no entry was made in SPMs'
order books. 4t first shortage of Rs,11200/~ was
noticed, lastly it was 14200?-(1n01ud1n8 shortagoe of
3000/-in stamps), Mrs, Damor may be at about 8,45 to
9.00 AM in P,0, The amounts were glven to ghri Damor
by his freind directly and hence no ACG-~6T7 were imawmi
issued for amounts, ¥mk When ornaments wgre put on
the table of SPM, as per his rememberance, Sﬁri Damor,
Mrs.® Parmar, BPM Sokhda Radhu $hri Bandhars were
present, Sokhda Radhu;was away 15 Kms,from M,Karjen
but the BPM resides in M.Karjan, In Simli there is
only one phone in that village. It is connected
locally and can be got on demand from M,Karjan Exch-
ange. He told Shri C,B,Parmar(SDI)regarding misappro~
priation and to come soon, On refering the remarks
dated 8-2-83, he stated that these remarks have been
passed by Shri Parmar(SDI)on 9-2-83 on making good
the remainigng amount of &,3000/-, in presence of hig
own, Shri Malek(SB Clerk), On 9-2-83 shri C,B.Parmar
(SDI) took SPM Shri Dabhi to his (SPMs')quarters and
he asked whether Damor arranged Rs.3000/-otherwise case
was to be given to Police, Shri Damor was also with
them at that time., Rfter few time, the propritor of
Shalimar footwear came., He expressed hig desire to
help Damor, by paying &.3000/-on 9,2,83 ghri C,B,
Stook his statement foreibly but he did not

S/ &~ Parmar(SDI
<o sdreported this to SSP due to threatening by shri C,B.
?lr'“'/ B ) 1

Parmar(sSDI). On 9-2-83 Shri C,.B,Parmar phoned from
Vadodara East Dnl,office, that he contacted SSP East
Shri Demor and informed not to intimate any matter to
I8P West., After 1/2 hour the SSP Bast Shri Damor also
told him (SPM)not to report the matter to SSP West,
On 10~2-83 ghri P,H.Damor was relieved from thﬁ charge
of Treasurer in anticipation of orders of SSP est.

The ahorta7e was not continued from back date but
found on 7/2 & 8/2/83% only,

The word "miaapgropriation"waa uged by him ap Shri
g.Hingor told that he had glven the cash to his
reind,

cered/=
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- It 18 not trace that some jugular was coming
| %o his PO & doing money double., It is not true
~ that he & Shri Damor decided to take out cash on

night of 7-2-83% & to go to the temple at highway
to make a double & to devide the profit 80% & 20%
to him & to Damor respectively,

11) 8hri K,J,Chavda clerk M,Karjan(P,W.2). He

il confirmed the.statement dated 22-9-83 given by
him before ASP Shri Vohra as correct, He worked
as Treasurer w,e.f,11-2-83(P,7)(1in ACG.85)on
refering P.4 (stamp reglster),he stated that the
particulars of stamps of BRL,"VMS, Service were
not furnished by Shri Damor for 31-1-83 to T-2-83
and this was pointed out by him to SPM. Bxibit
P.5 was shown to him, He stated that it was in
loose papers of ACG.112. It was prepared by him
from 1?.2. 30

In cross examination by C,0,, he stated

that Bxibit 5(BRL stamp register) originally was

in bound book., The said complete book wes taken

Stamps were checked at the time of taking charge

of treasurer, from that bound book,

111) Shri M,A.Malek:Clerk M,Karjan(P,W,3); He
adnl¥ted RI5 statement dtd,15.,2,83(P,.8) as
correct, He stated in it,that on 9-2-83, the
SPM Shri Dabhi gave him a Pass book No.
3908536 & withdrawal form for Rse3000/-, He
stated the depost tor Shri Abdulbhai Dhrol-

" wala also told him that the amount ig not

‘ be taken but to be given to ghxrt P,H,Damor
treasurer, He had not taken the amount but
h-e signed for that amount Just to adjust
his account P,9(SB Withdrawal)was also
submitted by PO, He further stated that a
deposit of %,1000/~in the seid account was
81308§00k place on the same date i,e.on

b In crose examination-he stated that
he was in M,Karjan PO,from’ 10-6-80 to 9-2-84, SB
working hours were 7 to 10:30, 14 to 15.30. On
Saturday they were 7 to 10.30 only, He filled in
it & deﬁoaitor slgned. After signing if he paid
it to the Depositor., In D.3, this amount of ¥/
R« 5000/~has been shown as taken from treasurer.
but i1t was mere adjyetment on the say of Shri

N IksX Dhrolwala, He signed the treasure's ¢ash

AT A book, for Rs.3000/-received the amount & gave 1t
QL,C' : to Shri P,H,Demor on the 8pot in presence of
c~ //////Z\_ shri Dhrolwala, Shri Dabhi watched this bransec—
P e tlon. He stated that P.8 was given by him at his
) \n////:;‘ Nt D .. 0vn accord and not on the directives from ASP
- &) 227 ghri Vohra, Shri Vabhi & Vohra did not call him

- IC?( Y.
éféx%; @ o>t for disoussion before this statement. It was

LB 1 &lven at his SB Counter. Shri Dhrolwale was in
e gﬁyﬂy‘(vf\ . hurry & hence he filled in form,
G-'\ o> (\- X du“t\/
’q69%°" iv) Shri A,A.Dhrolwdla~ He had glven the Btate-

ment on 15-2-83 EX.P.10 in his own handwriti ng

.....
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was called by Shri Dabhi, for balance of Damor,

requested for Ps.3000/=, It 18 not true that he gave
L R passbook & with form to 9B Cohnter in presence of
Shri Dabhi, Bs,1000 & 2000/-on 9-2-83 & |0=2-83 were
credited by him through his freind and max not
through Shri Dabhi, 3rd para is also not correct,
He gave the statement just to oblige the SPM Shri
Dabhi, on the relation of neighboured, On 15-6-83
one officer called him, Before this officer,about
r 4 to § 5 days, Shri Dabhi called him'& paid that he
has to say 'yes' before that officer, The officer
night havo told him to read the statement he night
have read 1t & said yes, Nothing was asked by that
officer, Ex,P,9 was shovn tc him, He admitted that
botl the signatures on it are of his own, The P.O.
declared him as a hostile witness. No croll by the
C.0.

V) Shri A,D.Jadhav, PA M.Karjan(PW,5), He admi-
tted hig statement dtd.15-2-83(P,11) as correct, It
wag stated by him that, on 7-2-83 when he went to
the table of Shri Dabhi $PM at 17,00 hrs,, SPM
gecretly told him that the balance of Shri Damor,
Treasurer was suspeclous and he would helg him to
count cash stamps. At 17,30 hours, SPM & he went to
the Damor's table, He heard the discuesion in bet-
weon Damor & SFM to the effect that, the friemd of
Damor 19 involved in the prohihition case & Damor
has to go to release him immediately & thereaf ter
they may count cash & stamps, He left the office in
evening on 7=-2-83, On next day in the norning when
he came in office, SPM asked him to count the o-ash
stamps of thri Damor. At about 10,30 hours, total
emount of Is,14,200/~- was found short in balance,
SPM'd1d not instruct him, nor panchname was made by

him, At 10,30 as his duties were over, he left the
office,

In cross examination he stated that he was
working as aiﬂfnllar and his duty hours were 7 to %3
10,30 & 14 to 17.30. Shri Vohra and Dabhi did not
contact him before statement, He gave P,11 at 9B
counter, No body was prasent at that time, He peras-
onally heard the discussion regarding catehholging
of Damor's friend and leaving of Shri Damor for hig
rescue, On 8~2-83, he was in office at 7.00 hrag,
Dabhi called him from entrance to count cash stamps
of Shri Damor, Shri Debhi & he counted cash stamps,
He was counting, Dabhi was noting upto 10.30. They
did the counting work, They foun shortage of 14200/
No third person was sitting. Damor was present
before them, He had not recounted, but Dabhi did &
confirued the shortage. This shortage was also ku
known to Shri Damor & he agreed too.

vi)  H,K.Patel-EDBPM Simli-(PW.6)-He admitted his
statement dtd,9-8-83 as correct(P.12), It was stated
by him in P.12 that on 8-2-83 ghri C,B,Parmar was"
at Simli for yearly inspection at about 11.00 hrs,
At about 1,70 PM, one boy from Chiman Jethabhai
, %:itel cameé & called Shri Parmar(SDI)to that Phone.
JerShriq Parmar went with that boy, Shri Parmar told
=1 Wik that some Misafgrogriation took place & he had
@ ‘the

" tugo, He went by ug starting at 14,00 hre.from
Jimll to M,XKarjan.,

R In cross examination, 1t was confirmed by him
that Shri C,B,Parmar to0ld him after takking ¢n phone
that some "Uchapat" is made at M.Karjgn.and he (0,B,
Parmar had to go to M,Karjan, " 6/
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vii) R,8,Parmar, Circle inspector, RIS,Mahal&ﬂar
’ office(PW,7). He stated that the statement dated
- 16-2-83 1s read out to him, It was(P,13)in his own
™ handwriting and gigned by him too, He did not admit
1t into, He stated that Damor was not his freind but
a face known fellow as he was operating RD accounts.

The PO declare; the witness as "hostile",
909009000000 POPRNRORNRPRPOPRPRILIOEPPIRNOIOEOIOEOEOIOPEOIEOPEO
" He further stated that as a circle inspector

he had to conduct inquiries to record the statements.
Before recording statement(P,43)Dabhi met him & said
that there was a quarrel between him & Ramor & Dabhi
wanted to shift Shri Damor from treasires'table,
gince 81 he knows Dabhi, He was his cast brother.He
wes knowing Damor & =mge other persons of office. He
declared his statement as faulse, He had no idea
that his statement have gone againgt Damor, It is
not true that Damor is his freind, How he stated his
(Damors')name as "Parsangbhat" that he goes not
know, On 8/2/8%; 9/2/8% he was not at M,Karjan, he
was at Vadodara,

In cross examination, he stated that, one
postal officer was in Mamalatdar's office on 16-2-83
with Shri Dabhi at about 12,00 hrs, No permission of
Manalatdar was taken., He first declined to g&ive
statement, Dabhl treatened to transfer him if I would
not have given statement as his brother was MLA,who
is that MLA that he does not kmow, But he was MLA of

M.Karjan essembly, Inquiry officer dectated whole
statement,

viii) Shri I.A.Vohra-PW.8, He made the in uiry in
this case on the verbal orders of SSP Vadodara West.
- He made confidential inguiry in office¥s outside with
various officials including Shri Damor also &
obtained the statements. He recorded P-10 Shalimar
footwear & 13 he && did not recollect exact placs.

In cross bsp he stated that while recording

statements, he did not ask Damor to remein present,
On refering D/1, he stated that there are remarks of

<, varification of cash stamp balances on page No,36,

_ They showed to be correct, He had made confidential
inquiries rggarding remarke and came to the conclu~
sion that the remarks were incorrect, §hri R, 3,
Parmar was a Govt.servant and hence he d4id not Beel
necessary to take a permission of Mamalatdaxr, It was
not necessary for him to make conspirasy against Shri
Damor, It is not true that A,A,Dhrolwelas helped him
as a cast brother., He 18 not cast brother of him at
all, He had not contacted the geraona who gave money
for the ornaments. He met the Tather of P,H,Damor,as
he wag in P,0, He did not remember what they talk.

He denied that he demanded Rs,3000/=from hig father tc
N wind up the case,

L/r L0 ) & .
oi///////:b 12, In written defence he denied the charges,
»
\Q:j:%%%;ag 13. Shri C,B.parmar was defence witness produced
,/%E;ékﬂgwﬁ‘z “ by the C,0.Shri Parmar,9DI,Stated that, the remarks
G5 5, 2 in D/1 page.36 were passed by him under his signa-
KB __cgo™@ e ture after physical verification of cash/gtamp
P ARG y= balance on 3-2-83,

000000007/-
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In cross cxamination by PO he stated that he
visited M,Karjaan PO.at 17.15 hours on 8-2~83, Hg
< . starited verificiation at 17,30 hours & completed at
19.30 hours, He has not verified vouchers as he had
no concern for counting cash stamps, It ig true
that l1e was punished in this case for the falbe
remarks on 8=2-83, luring stay on 8~2~83 to 9-2-83
he made confideatial Xumukrwt® iaquiries in r/o
shorAtage of cash with Mr.P,H,Damor. It was come to
v know that there was shortage of cash about 10 to 11
Shousand rupees, When he counted there was no shor-
tage, He 222 did wotx® remember whether the short-
age of [5.3000/-in stamp was shown by him before V.0,

14, The ©.0.d1d not wish to be examined himsclf
ag e witness. The few questions were asked by me,
wille replying them he stated that the relations
with Dabhi, SPM.were normel., He didnot know what are
the reasons for telling lie regarding shortage of
lse 14200/~by Shri Dabhi & AD Jadhav & that the case
was falsely made againast him by Shri Dabhi. He
stated that Shri Dabhi was demanding complete
treasnry allowance per month & he denied to pay it.
‘ He further stated that he gaid treasury allowance
.. for 2 months viz, April 1982 & May.82 therefeftor
© he stopped, Hs did not noticed regarding demand to
the suverior authoridies as he had to gerve under
him, He donied that he left the office bxs before
closing of working hours on 7-2-82, He admi tted
that Shri Dabhi and A,.D,Jadhav counted cash on
8~2-83 in the morning, He stated that Malekx was
also speaking lie due to direction of Shri Dabhi
(SPM). He also stated that SPM & Shri A.D,Jadhav
" on counting cash on 8-2-83 did not tell him
regarding the shortage,

15, Assesment eof Proof:

- - " S - - ey o -

- ghri R,K,Dabhi was SPM MiyegemKarjan P,0.

and Shri P, H.Damor was Treaurer-M,Karjan PO.on
7-2-83 and 8=2-83, Shri P.H.Demor had worked as -

- Treasurer-ll,Karjan PO.frop 5-2-82 teo 8.2-83, shri
Dabhi had stated in his pituxmmsnk statement Ex.P.1
that on T7-2-83 at abopjt 17-15 hours, he intented
to see that actount of cash if tallied by shri
P.H,Damor, Shri Damor told him that his~(Damor's) -
freind was caught by Police in one rohi -
bition case and he ®left the office. He waited for
him upto 19-00 hrs.onfthat day but Shri Damor did
not turn up on 7-2-83 & " 9.(04¢) obsérved that
the attitude of Shri Damor” was suispecious and he
was going to the door of PO often and oftén., On
8-2-83 Shri Damor came on duty at T-0Ohrs.and SPM

| / took the help of Shri A,D.,Jgdhav Signallar to count
V. 2 4 2 the cash and stamps. At about 8,30 hrs.they notice
e that shortage of fs.11,200/~in cash and #tamps. He
(t////////// asked Damor ‘about Shortdgé. Damor explained that
. his one freind Shri Harisinh Kishori who works in

bour, came in PO on 7-2-83 in between 15,30 to 16.3C

P ‘iw/,:XQﬁ Forest Deptt.and resides Q.S. his (Damor's)nei gh-
: /éﬁmfﬂa‘tam, and Damor had given the sald amobnt to Shri Kisho-
‘ '(65 ;" A

F w7 ri., He however did not disclose any reasons to SPM
L gt T et for payment of the said huge amopnt. He told hium

SANPRYE e that such Govt.amopnt can not be glven to any

SM?ELWY"; QOM- persons, During this the Wife of Damor dlso came
1Zadoow“““” in P,0, and SPM told her the consequencies of

PO0lice case 1f emount is mot made. Shri Damor told
his wife to contect his one freind and to call him
in PO. She called Shri Hasubhaili Parmar who was a /

n-o'-8 »
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a Clerk in Mamalatdar Office, He (SPM) told the
incident in detail, Shri Parmar at that moment gave
¥ S 500/=Again he left office with Mra.Damor togather
more money, at about 10,30, there was total shortage
of Bse14,200/-with the a/c of Shri Damor, At that
time Shri “Parmar brought more 1000/- and gave to
Damor, This amount was keft in safe by Damor and
watched personally by Shri Dabhi, Shri Damoxr brought
1500 more, therafter ks,25¢0/=, At 15,30 he bronght
" Shri Parsottam Bandhara,BPM Jokhdsa Radiu, Shri Parma;
brought one bag which was containing silver 6 to 7
ornaments, Snri Bandhara gave Bs,5700/-to Parmer end
Parmar gave it to Damor who put the said amount in
safe, Thus amount of Pse11,200/~,was 2ot arranged by
them, Shri Parmar left the office saying that no mor
amount can be possible by them,
" After-about 12,00 hrs,gh C.B,Parmar &as -
inférmed by shri C.B,Parmar regarding visit to Siml{,
Shri~-Dabhi contacted Shri Parmar on phone, gave
detail®s and requested him to come to PO M!Karjan,
At about 16,00 hours Shri Parmar C.B.,3DI(P) came,
SPM told him that thefe was total shortage of - -
Rs. 14,200/~and out of tt 11,200/ ~was made good, Still
3000/ ~were short, Shri C,B.Parmar told Damor to make
\ arrangement but Damor did not leave office, Shri ¢,B,
Parmar,SDI(P)left office M.Karjan at 20,00 hre, The
BPM Sokhds Radhu algo left office at 20,00 hours
alongwith,SDI(P) Shri Parmar C.B, On 9=-2-83 Shri
C.B.,Parmar came in M.Karjan PO.and asked whether the
shortaged noticed yester ay was arranged, When this
was discussed by him with Shri C,B,Parmar the prop-
riter Shalimar foot wear Shri Abdul Abmed had oame
in quarter and showed his Willingness to help Damor,
He withdraw Bs.3000/=from his SB account 80.3908536 by
- say of signing SB warrant. Thus 9.30 to 10,00 this
shortage was also made good. Shri 0,B,Pamar passed
the remarks on making good this amount i,e,on 9-2-83
regarding cash-gtamps dtd,8-2-83 gas correctly found
by him, Regarding any kind of report etoc,Shri 0,B;
Parmar told hig not to report to ahybody and he will
see S3P Damor, shri C,B,Parmar was displeased on the
correct deposition of Dabhi and stated that he had
- not to submit papers to SSp onmard but to keep all
5 papers at his office, "In the statement given getore
C.B.Parmar, Shri Dabhi stated shorted of Bse 3000/=only
Shri C,B.,Parmar left office after 13,30. He instructs
-ted to shift P.H,Damor from - Treasuraxr' charge. As
told by shri C.B.Parmar earlier, Shri ¢,B,Parmasr -
phonéd him(Dabhi)at 16,30hrs,from Vadodara S3SP 0ffice

cted hifl on 7<2-83 as thare was no adequate balance,
SPM Shri Dabhi did not si%n the Treasurer cash "b3ok
also he di1d not show deta 1s in"his own handwriting

NS on 8-2-83 and 9-2-8% he-signed it as amount was made
YA good, He did not maintain the error book for thig
e~ incident. In P.2 he handed over documents to the sgp
(LN~ - " Vadodara West, He stated that due %o shortage, he did
- ///,; 10t checked ACR-85 and 112, He also stated that at
17.30 hours, the office was cosed on 7-2~83 and hence
Yi:::/(TT hgffould not send any man to ®mix call him(Damor)at
¥ " e 8 _office,
‘ﬁ)ggf‘-ﬁfﬁ'-a"ur;\ﬁ. h
aﬁmyﬁxq"“;,xff He did not report the matter to Police as
aE—a ©" this gae 18t incidence and he did not ®m know the
= geniof o ~+ procedure,
p &> Je
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In P.6 before Vigillance O0fficer of Circle

Office, he confirmed that there was a shortage of

\ Rse 14,200/~ in cash stamp balance with Damor, Shri
C.,B.,Parmar passed the remarks regarding corréctions
of cash stamps dated 8-2-83, only on 9-2+-83 i.,e,
after making good of the whole amount, For non taking
the whole amount under U/P, he ‘stated th&t sShri C,B,
Parméar, SDIfP) did not guide him,and as instricted

. by him, he had not reported the matter to SSP,

In cross examination he confirmed the facts
of shortage,intervention{threatening of Shri C,B,
Parmar, SDI(P) contact on kphone with C,B,Parmar,SDI °
at Simli BO, visit of Shri C,B,Parmar to his office.

Shri K,J.Chavda took the clharge of Treasurer
from $hri P,H,Damer on 11-2-83, shri A,D,Jadav,
Signallar, M.Karjap has deposed that on 7-2-83 he
wag at the table of S8PM at 17,00 hours, SPM Dabhi
told him to help him to count cash etamzs of shri
Damor P.H,,Treasurer, It was also narrated by him
that he heard regarding the involvement of Shri
Damor's freind in prohibition case and Damor to go
to Police station f6r his rescue, It is also proved

‘ fact by the deposition of Shri Dabhi, "A,D,Jadav and
a8 answared by Shri Damor to my questions that there
was counting of cash stamps right frog 7.00urs, of
8~2-83 to 10,00hrs. As deposed by Dabhi SPM and
A.D,Jadhav, tha total shortage of cash stamps was of
98014'200/"“ Shri M.I.Malek,PA'M.Kar an and 0 18 now
in the Bharuch Division,%onfirmed the fact of with-
drawal of Bs,3000/~by Sari Dhrolwala from SB A/c No,.
3908536, He also confirmed that there was not actual
payment but it was mere adjustment and to rake good

” shortege, The incidents of payment of shortage took
place gradually andrtotal sgortage of 14,200/~ was
made good by the various types of efforts on~8«2=8% a
and morning=of*9-2-83, ghri Hasmukhbhai Kanjibhat
Patel,BPM Simli had confirméd the facts that Shri
C/,B,Parmar was Called on private phone of Simli
village,and Shri O,B,Parmar, SDI(P) told him that at
M.Karjan, there wiis a " Uchapat " This fadt was algo
confirmed by Shri C,B,Parmar a defence witness,

: On other hand Shri A,A.Dhrolwala disagreed

with the P.10, He statéd that he 41d not helped “ghri P,H, "
Damor, but he reXieved mofiey himself for-his own usey
The P,0,had treated his witness as "hostile"one, Shri
R.S,Parmar was also a grosecution witness, He stated
that Damor was not of his freind but a face known
fellow. This witness was also declared as "hostile"
by the presenting officer. -

‘ Shri C,B,Parmar was brought by the charged
offfcial as his defence witnese, He stated that the
_ verification of ¢ash stamps of M,Karjan P.0O.was Rgsnx
v CAL done by him on 8~2-83 and not on 9~2-83 and he found
L everything was 0,K,on 8-2-83, Shri Damor in-response
A~ ‘ to my questions toxd that he had normal official
'/1/////Ji§{ relations with-Shri Dabhi, Jadav,Malek. He also told
, Yo — that Shri Dabhi,Jadhav telling lie. He ocould not
é///ff?\- | e state what were the reasons. He further stated that

,73' @ _Shet Dabhi made a false case of shortage of 14200/~
o 7 - ““against him only-becauBe he did notpay the Treasury
= 7, ofc#llowance Yo Shri Dabhi(SPM)., He paid for tws months
S A e~ from April-82 and May-82 and thereafter he did not
gei;ém L 0o'pay treasury allowance and hence this case was got

asote =" made up by SPM Dabhi.
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Tg&dhav ( who took the charge of treasurer from that

ooy, PO @

The say of Damér that it was a false case made up
by the SPM Shri Dabhi as, he “could not P&y a sum of
treasury is not temable, Shri A.A,Dhrolwala who 18 &
fo0t merchant and well educate was declared as Mostils.
witneds by PO, Question reilains ad to how fqr his Bk
Geposition dode before me is genline end to the*facte,
The deposition stating that he did the trangaction of
withdrawal of 15,3000/-at counter seems to be false one,
The merchant having shop just before the PO.M,Karjan, .
& well known to the other otaff also, f sely states %
that he was not in PO,and did not’any trpansaction, Hig
deposition stating that he was not called by Dabhi etc
is also not tenable, He Has already confied his i
statement before V.0, This fact cannot be ignored, $ |
Shrf R, 3.Parmar who was a state Govt.servant, has
denied the fatts that he was knowing Damo®, It f8 a
fact that Shri R,S.Pamar st&ted that Shri Dabhi made |
a conspiracy and“he helped him~just he is*cast x& |
brother and Dabhi threatened him to g&t him transfered
from M,Kdrjan, It 1s sl sé stated by him that Dabhi's
brother is MLA, But he did not know the name of MLA
thyough he 18 cast fellow, This statement of Shri R, 8.
Parmar who hXe holds the post of circle inspector ts
not at-all t&nable, His pretendance absut*not knowing
Damér"is obvious and h8&nce his depfsei tion made Before
me 1s not tenable, Shri Malek was B Clerk., He is
alréady transferred from-Vadsdara West In.to Bharuch
Divisfon at the time of inqtiry. There is no reasén
for him to speak lie. He has watched the transaction
made In between Damor (treasurer)afid Dhfolwala Zems
depooitor of 3B a/c, who on erwskit withdrawn
mxt B5.3000/-just to help Shrl Damor to male~gdod of
the amount. Sh#l C.B,Parmar,SDI wee was siting
nearby BO Simli, shri H,K.Patel EDBPM & OB Parmar i
confirmed thét there was a plione from M,Karfan to the :
house of Shri Chiman Jethabhi Patel and Shri 0,B,Rxx 3
Parmar rushed to M.Karjai on 8-2-83, gsh#i C,B,Pamar |
however did not do anything-except to wind-up the 2
case, The plea of Pari Dabhi SPM is specific, Just to
save Shri P,H,Damor, Shri C,B,Parmmar gave a fullest -
opportunity to make "good,thé amount but no where it is
mentioned, 3PM Dabhi elfo did not make eny remarks
regarding shortage inspite of he & A.D,Jadhav Gounted
it right from 7.00 hrs.to 10.00 hrs.on“952-83% in the
presence of Damor & arrived at net deficlency of
kse14200/=. I see no reason to speak Iie by ghri A.D.
Jadhav, The facts-do not lead to believe at all, that'(
theré was a oconspiracy agatnst Shri Dam6r made by -
Dabhi, The reason that Shri P.H.Damor did not pay hinm’
Treasury allowance is vagud and evasive and thought
at the eleventh hours. Shri Demor P,H, had dlrsady
completed the tenure of one year on 4-2-83 i,9. P.H,
Damor wés appointed as Treasurer from 5-2-82 to 4-2-8(
Ha the ¥ anything to be done by Shri-Dabhi to remove
Shri P.H.Damor, he could have done this after Aprile87
from which period he stopped the so called paynent of
treasury dllowgnce., Thus gho 8gy of Damor regarding |
conspiry is at all not tenable, The SPM or SDI-did nd.
made panchn#éma or record anytiing, The SPM Shri Dabhi'
allowed ShriégaQ%E on 8~2-83 in evening. Th& say “of
Wad to & P6r the redcie-of his friend |
who was caught by police in a grohibition cage and
non returning on the very day to PO,denotes that
there was something wrong with-.cash,

This proves on next day 1.e,on 9-2-83 when A.D.’

&

.

ate) and “Babhi SPM located heavy shortage 6f 14200/-.’
This ultimately proves that Shri Damor avoided the
detection of shortage on 8-2-83, It ig but possible
for SPM to get the cash made good as he was also one |
of the joint custodian of safe & equal reaponsible

'too11/":
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rGSponsible for shortageé. The non panchnama, aon naxing entri é.
in error hook, do not disprove the happeniggs of the case. Thw:
amount [is stated to have been mixed in the amount graduelly &
by making various efforts. It is not necessary that all the

staff should watch the incident., The arrangecment of PO.is such
that, the counter clerks while sitting at counter have the
back towards the SPM. It is not necessary to call for the othe;\
witness to narrate the things as to how muich the silver was

brought by Damor's wife afid to what cost it is sold out, The

effexriys fact that amount in treasury was short and the various
efforts were made to make Zood the amount and totally 14200/~
vas made good, cannot be disproved. '

“Looking to the ahove fects and preponderaus of
probabilities, the charge No.I is proved. However original BRI
register was not produced by the department. Thé présent
produced was on oklytwo pages. The irrezular mai ntalnance of
BRL sale of stamps and register as required vidé rule B b(d)oi
chapter VI Is not proved. Thus the charge is said to have been
proved partially.

Regarding charge Il-

As discussed above, it is obvious that the C.,0.Shri
P.H.Damor has not maintained absolute integrity, devotion to
duty and he actéd in a way which was unbecoming of Govt,
servant. Thus his acting in contravention of the rule 3(1) of
CCS(Conduct) rules 1964 is proved.

Finding
' o) ln(v ‘
Charge I Partially proved, Loy
v - (P.L,SHIRSATH)
Charge II - ZEPLIEXIF Broved, Inqd’iry Officer
: Y .

t
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P,A, Fatchgenj Head Post,

~- Vadodara « 390 002
To,
The Senior Supdt. of Post Offices,
Vadodara West Division,

" Vadodara - 390 002

Sub, i~ Disciplinary case under Rules 44 of
CeCeSe (COCQAO? Ru:l.eB - PoHoDamorO

Ref, := Your letter No ., F=6/Miy=K dt. 16=7=86,

Sir,

Above letter along with an Inquiry Report

No. 10/14/19/PHD dated 31=3=1986/1=7=-86 has been received
by me on 25-7=-86,

My humble representation on the Inquiry Report is
as under le

The Inquiry Officer has not tasen into qonsideration
my defence Brief which conteined all the Pleadings,
argunents snd salient features expressing my exoneration
from the alleged charges which stand unproved on the basis

of Quagl~Judicinlly Proceedings and on the prineiples of
NATURAL JUSTICE,

It is scen from the preparation of Inquiry Report

thet it has taken three months to complete it and submit
1t to the Disciplinary Authority. Therefore, it is but
Ratural that substantive and material evidence has remained
to be taken into consideration which has been disclosed by
the witnesses during the course of oral inquiry, It is the '
Frinciple of Evaluating of evidence the pPromptness of its
framing in the Inquiry Report as early as possible to
memorise the conduct of the witnesses and therefore after
the recording of evidence is over, the Inquirpy Authority
i1s required to seize with the task of assessing the effect
of inferences from such assessment as these state of

v/ appreclating the evidence recorded during the course of

(< © 1 oral inquiry is of utmost importance as the Inquiring
e /KZ Mthority has to apply its mind not only to each piece of

/' evidence to adjudge 1ts worth but also to co=relate them
Vj} 1 ' end to draw inference from totallty of the circumstances.
1 ALY ‘*‘jﬂﬁa—drhis element is wanting in the present Inquiry Report.
“{ﬂ{ﬂ;qzﬂﬁf;ﬁ@r And thus, the process of evaluating evidence is not
e ’ﬂ et 9 completely a Judicial one end there is place in it of
Oe‘\? gty 5300 e cabrice and arbitrariness,
Vaao

Though the Indian Evidence Act is not, in tems,
applicable, to the departmental inquiry, in the matter of

evaluation of evidence, 1ts provision have, of necessity,
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to be noticed, And the evaluation of evidence in ‘
departmental inquiry, has, therefore, come to be covered

by well settled norms as this Inquiry is a SUASL JULICIAL
INQUIRY,

Ihe Inquiry Officer has contended that the burden
of proof lied on the accused official but this contention
is fer from truth, As is held by the court in case of
Rachakanta Vs, State 1962 and in case of S.R.Biswas V/s
State 1964 that the Inquiry Officers must understand that
the charge has to be proved against the delinquant and it
is not for the delinquant to absclve himself from the
CHARGE and again that the burden was on the prosecution
to bring home the Charge against the delinquent but this
burden appears to have been thrown on the delinquant to
exonerate himself, This is exactly the ciltuation in the
Present case where the Inquiry Officer wants to place
thls burden of establishing his inocence on the public
servant in a QUASI JUDICIABKY INWIRY wherein the
prosecution hes falled to establish the CHARGES gs per :
the principles of Natural Justice, as has been @xplained '
fully in the Defence Brief submitted by the Accused
Official and which is based on substential Raterials
evidenge of documents as well as from the depositions of r
the witnesses recorded during the course of ORAL INGUIRY.
Thus, since the burden of proof in departmental pProceeding
-5 of Wasi-Judicial nature lles on the Prosecution, the
Inquiry Authority caanot return a finding of guilt on the
basls of statements of preliminary Inquiry when prosecu-
tion has not been able to discharge that burden in
accordence with the stendard of proof required in quasi-
Judicial Inquiry ordercd under Rule 14 0f CoCeS. (CeCea.)
Rules, 1965. The cogent 1s that unless the Articles of
Charge are proved, the delinquent official remaing
innocent in the eyes of LW, And the principle is that in
pundshing the guilty, scrupllous care must be taken to
see that the innocent is not punished, This Judgenent of

Supreme Court relates to Union of India V/s. HeCo Goel
of 196140

The Inquiry Officer has raised Presumptions to £i11
up the gaps in evidence to arrive at the wrong conclusion
of proving guilt, But except where the Inquiry Authority
can LAWFULLY presume any fact, 4t camot drew presumptions
for the sake of filling-up gaps in evidence., This is
exactly the case in which the Learned Inquiry Officer has
ralsed presumptions without Law and without any substantiol

e¥idence and therefore, the findings on such surmises



would be unjustified and fructuous as observed by Supreme
“ourt in case of Shri Niranjansinh Saxena in 1961. And
observed that speculations are whodly out of place in
dealing with the disciplinary cases of QUASI JUDICIOUS

- nature. Because, the reason is that such departmental
inquiry is not a1 empty formality and such proceedings are }
required to glve the delinquant a chance to meet the |
charge and to prove its innocence on the prineiples of
NHatural Justice as per lav of Evidence,

The Inquiry Officer, unfortunately pdcked up at
random some versions which are not true as per depositions
of the witnesses taken together. And has made pPresunptions
aB thobasis of guilt, The Inquiry Officer has taken into
considerations the contents of statements of Preliminary
inquiry which have not come true in the Ural=Inquiry of

the Inquiry Officer. lhe vigldance Qfficer has not been
sxaudned . though some evidence is relied upon by the
ingury Offficer as referred to on Page NINE of Inquiry
Report. Prosecution witness No.6 is Shri HeKoPatel who
has not been examined by Vigilance Officer, Thus ei ther
Inquiry Officer has not asplied its mind while making the

5 inference which eppears irrelevant and otherwise no
cognisance 15 ellowed for a statement on which accused
official 1s not afforded opportunity of cross~examination,
And a1l such statoments in Inquiry are in nllity,

The Inquiry Officer has dlscussed the issue of pre~
poiiderance and relied upon it which ® 1s quite surprising,
Yhe Judiculy inquiry requires materiel evidenge oral or
docwientary which is most cssential in deciding the case,
he material witnesses in the oral inquiry of quasie
Judiclous nature are the Dersons vho are knowledgeable
about tho facts. In thec present case 5/Shri R,S,Pamar
(Yewe7), A.A.Dhrolwala (P.\.4) and C.B, Pammar (W=1),
are the vwitnesses and fron the cvidence produce during the
oral inquiry none has becen able to gpot out that the

. Charge was established but the evidence Produced establishe

/Lfac/ &~ innocence, Even to the extent that on 8-2~1983 when the

¢ resporsible supervising officer verified cash and stemps
— ~{ the sene was found to be correct snd such remark has been
‘;/‘X}% recorded after verification of cash ad stemps and these
47&711 Pt o renarks are passed on the rclevant records in Presence of
fam(; ™ the S.M, Shri R.K,Dabhi viich are not challenged on
a{fgq'f" ( the spot or objected to record such geonuine remarks on
\ ; W e ‘v Govt. Records. Thus, therc 1s no reason to disbelleve
\‘;\J;}C'M,»‘“ ‘hese facts by the Inquiry Officer.

vosk
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The responsible Govt. officials are bound to know
the rules and these rules are required to be carefully
read by all officers of the Post~Offices, as no breach
of the rules can be excused on the plea of ignorance,

The S.P.l1, is in the present cese is a very Senior person
working in the higher cadre. It is surprising that the
Inquiry Officer pleads such breach of rules. If any wrong
had heppened in that office. The rule 1s specific that
on inventary of cash and stanps actually found must be
dravn=up and got signed by two independent witnesses and
action should be teken as prescribed in the rules on the
subject. Doeg gedry Ol ficar o Judicleey Head can
leore this fundanental reguirement to prove the gharee 7
The rule is sgpeciflc, that any untoward incidence of
serlous nature happens, the Head of Offlce must record
the incidence in the error-book/order book and toke
furthzr action, Th(;:;@ reeording 1s meent for evidence to
establish any sucn incident heppaned in the office, If
there is no such evidence, con Inquiry Officer, of its
own accord ralse presunption to fllleup gap ageinst law of
evidence and principles of Natural Justice ? The pule is
> speclfic that any irregularity of shortage of Govt. cash
in a Fost office has to be reported to the competent
higher authority for imediate necessary action. Can the
Post Master violate this rule, 1f therc was shortage ? Can
Inquiry Cificer which acts as a Juclclary person can draw
precamptlon otherwlse vhal there 1s no evidence to
\ cctablish charge in the pguige of preponderance ? In fact,
there ave speciflc Judpgenents relating to the icsue of
pre-ponderance in the Judiclary branch., The standard of
pProof hat to be applicd after the basle facts ere proved,
Thus, preponderence of probobild ty, @id not proof beyond
reasonable doubt only gpplies when this standard of Proof
dependy after the busle facts are proved, In the pre:ent
cace there is not a DHIL of cvidance to prove the CHAKGE
and thercfore contention of inquiry Officer applying the
theory of preponderance falls flat., In the oral inquiry
P there ic ro evidengde to cstablisn at any gtage that there
il /V( waag any alleged shortapge of cash/stamps. The Defence Briof
W %ﬁ has nerrated the clrocumctaices in vhich the accused

o < s *
. _-,\ \ )
V/ﬁ@ﬁ‘ﬁ»ﬂefi‘icial has to face the Inqudry and the

o7 A clrounstaices in

<5 iﬁf“{”ﬁ} hat which the Subwlost Mucter attenpted to toke into clutche s

L . 4 the accused official but nlserably failed as Lts giuilty
©9 o 0 consclence did not pernit e prepare false record in

q239%” support of the gongplroay. “uch as preparation of inventary
0.5
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of alleged fraud, recording of alleged fraud in error-
book /Prder-book, reporting of alleged fraid to hi.gher
authority etc. etcs which inter-alia proved beyond
reasonable doubt that there was ne case of alleged fraud
-

and resultantly it is a case of no evidence,

The entire episode can only be defined as a
hearsay evidence, The sub=post Master has not reported
the alleged incidence to the higher authorities nor the
Sel’sils prevented the accused official to leave the
office on 7=2=-1983 because apparantly there was no ams
case of alleged shortage of cash and stamps otherwise no
vise=man as a Head of Office can undertake any risk and
responsibility to act in this manner. The A.S,.P, of
Divisicnal Office without any authord ty from the Divisione
2l Head for specific inquiry visited casually as stated
by that authority and made inquiries, This inquiry is
qui te perfunctory and vithout due nomms to be gbserved
for the Inquiry, If it was such a serious case, the
accused officlal which remain in Head-Quarter could have
been contacted and statement recorded which has been
deliberately neglected. Similarly, other statements by
the sald officer es well as ¥gllance Officer were
recorded without affording opportunity to the Accused
Officlial unlch was In violation of Article 311 of the
Conclitution of India, 'The Inquiry Officer presumes that
some witnesses had no reason to speak agalnst the accused
official, This presumption of the Inquiry Officer is
also incorrect. And such general principles that those
witnesses have no reason to say agalnst the accused
official has no application since the Inquiry Officer
has not gone deep in the issue of ulterior-motive end
intention specifically by the S.PJd. in the present case,
there 1s prima-facie a wrong contention made by the
Inquiry Officer and express the opinion the Defence point
has not been considered and Presuned at one stage that it

was after-thought whereas the accused official has never
stated otherwise,

A ,-5’/, The Inquiry Officer while assessing the value of
’ ' 4) wiltnesses has grred in lgnoring the material evidence of

V ,//',/ wi tnC'SS of S/Shr'i R.S .Pamar‘, MI‘.DhI‘OIWala and C.B.
\%%)x%\(&’am:ar who have glven the cvidence before the Inquiry
S

AN 7, Officer. According fo the Rule ef Ly the assessing value

a7y of these witnesses which are independent of S.P.M. and
4 Ea oa\ Inquiry muthority was reqilred to glve more welght
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to these witnesses which hove given coherant and consiste
ant evidence when facts were required to be givar in a
Judiciary inquiry before the Inquiry Officer. Taus,
apparently, the Inquiry Officer has discorded these
witnhesses with a bias mind mnd violating the principles
of Natural=Justice, The othor wlinesses are departmental
ones and have not given any materigl evidence to
establish that the accused official was gullty, In fact,
these witnesses were not the eye~vitnesses but induced to
be witnesses = being present in the office and they did
not stand to real test of cross-examination and the
velacity was not sound. The cash and stamps were pot
verified through Clerk ond there was no accuracy of
flgures of cash/stamps as it was stated by the witness
that alleged cashestmps wore alleged to be found short
in two spells which must not be possible and therefore
it was nothing but q &Ll=up thing by the S,PM, with the
vested interest by the subordinates and S.P.M.

The detalls of Defonce Brief which has not been
mentioned in the Inquiry Report and which has not been
discussed while asgessing the alleged charges by the
Inquiry Officer, the inquiry report 1s not based on the
records of Inquiry as it has violated settled principles
that no material evidence submitted by the accused officie
al can be irmored at any stage. It appears that the
report of the Inquiry is influsnced by the pursuade views
of the Inquiry Officer as the sald officer has not
congldered all materials brought on record., In this
connection, the Judgement of C.P, Govil of year 1965 is
appld cable, The Supreme Court hag also in its Judgenment
of Girdhardilal of 1970 has put much emphasis on correct
assessment of evidence on an objectlve analaysis baged
on caste=iorn logic and thus conclusions reached by be
Inquiry Officer must flow logically, out of the evidence
on record and there should not be aly room for irrelevant
considerations, conjuctures, sumises, suspiclion etc,,
The Inquiry Officer is a Qasi-judicial body as confimmed

Lt/vg by the Supreme Court in the case of Union of India V/s

M.,L.Kapoor of 1974, M, P, Indqustries Limited of 1966

. "
Vn//; > and Bhagat RaJa of 1967,
A/" "Lﬂ{{h "a,;.?'ﬁ'

Q/},‘/T PR With the above lines, the undersigned hegs to pray
7*:« =T 0% that due consideration may kindly be accorded to the

TE 'MO “X \@\i De fence Brief, the depositions recorded in the quapi..
) '\iliaoaa‘w‘ Judiclally -inuglry and impart natural juctice in the

case as the allegations made in charge No,I has not been
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esteblished as assessed by the Inquiry Officer., the Inquir
Officer has in respect of Charge No,.1 has stated ithat
original B,R,L. Regds was not produced by the Dertt., end
the present produced was on only two pages and the
irregular mzinteinance of BRL gell of stamo and Register
as required vide Rule 6 (d) of Chapter No.,VI is not
broved, Thus the charge is said to have been Proved
bPartlally. The Inquiry Officer hes thus wrongly, assessed
in saylng that charge No,1 is proved. This apparantly ?
brings home that the Inquiry Officer has not gpplied its
mind In the assesament of evidence and findings of the
Inquiry and thus the said conclusion is ultra=vires of
Rulc of Law and the undersigned may be exonerated from

the charge. As regards Charge No,II 1t is to add here
that its inclusion weas redundant, In thig connection
attention is invited to the Declision of Govt, of Indie
vhich inter-alia dlrects that when there L3 breach of
Departmental rules only those rules are to be clted in
the Memo of charges and no additionel charge, Under
conduct rules may be made applicable, In the present case,
when the FIRST CHARGE ig not establl shed the CHARGE NOL,II
» autanatically stands delated.

The undersigned shall, as duty bound Pray for ever
for the justice given,

Yours fal thfully,

({l ot Y.
VADODARA (P11, DAMOR)
Dt. 1-8-=1986.

S S
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‘ Presenting officers brief in connectrenwithLis

Prcceecines acsanst Shru P.H. ['amor P.A. Miyagam
Kar jan uncer rule 14 of (.C.S5. (CCA) Rules 1968,

- - - -

.- ¥ I My brief in the above case is submittec
as uncer :-

Vide article charge 1 sno 1L, Shri P.H.
Cam r, while functioning as Tempoxaory Postal Assistant
anc Ireagsurer, MiyagamyKarjen ©.0. on 7-2-83, he
utilisec Ks. 14209/~ from caesh balance of treesury
. for private purjLose anc maoe_?ooq hks. 11,200/- on
LS B X 8-2-83, He also faileo to fill in reglster of stamps
(ACC-4%) for NS, PRL & Lervice stamps from 31-1-83
to "§-2-83 anc Hegister of B.k.L. stamps (ACG-112)
from-29-1-83 to 10-2-83, It is imputec that he failed
to observe the provisions of Kules 653 of P&T ManVol
~Vi FPart-111 read with rule Nc:€74 ibicd reac with
Rule Nc.€X#& 30 of F.H.B. Vol-1I reac with Rule No,
6Qc) of champter VI of wireless sirng licensing
Mannual and alsc fsiled maintain absciute integrity,
failed to maintain devotion to cduty and acted in =
way which is 3¢ un_becoming of & Govt. Servant, anc
thus contravened the provision of Rule 3{(1) of the
CC3 (conduct) Rules- 1964.

Shri R.K. Cabhi, SFM Miyeoam Kerjan in his
ctatement (P=1) stated that he had asked Shri P.He.
Camor to present his cash and stamps for verificaticn
et 17-1% hours on 7-2-83, Instead of giving cash
anc stamps for ver.ficaticn, Shri Damor lett the
office saying that brother of his friend was arreste ¢
by the Police in a prohibitioun cas¢ 8 he wantec to
help that fellow anc he would return within a short
period bul ci¢ not returneo on 7.2-83., Shri Labhi
wi'c wes not allcweu to count cagsh anc stamps by Shri
P.H. Damnor on 7-2-83, with the ascistance of Shri
A.Ll. Jacav, Signaller car:ieo out verificstion of
cash anc stamps on 8-2-83 mcrning anc founc Ks. 14,207/~
short, Shri Danior mace gooo Hs, 11,200/- on 8-2-83
but coulc not mace goo¢ the amount of Ks. 3000/- on
8-2-83. This amount oi loss of Rs, 3,000/~ was
borroved by Shri Lamor from the cepositor of &.B. accound
No. 3908536, Shri A.A. bhrolwals on losn directly
by withorawing the cash from the saic S.BB account
at 0930 hrs on 9-2-83. No remittance was mgoe b
= Shri Laemor to the Bark on 8 7-2-83 anu 8-2-83, though

the cash figures notec in the S.0. accoumt were excess
over the prescribec maximm cash bglance of Rs. .
12,000/~ as Shri Damor hso mis-arnropriatec Rs.l4,200/
on 7-2-83 and the total finally made good on 9-2-83,
Shri Labhi also statec in his statement (P-2) that

Stri bLamor while workinnp as Treagsweer Miysaam Karjan
failed te fillee in recister of stamps, (ACG-85) for
Neb. B.EL. ans service stampe from 31-1-83 to 7-2-83
anc heoister of BRL stamps (ACG-112) from 29-1~83 to
10-2-83, Shri K.K. Dabhi (Pw-1) has admittec his both
statements (P-1 and P-2) as correct curino examinstion

s anc crovs examinaticn on 27-9-8%, Shri Labhi hes elsc
il oA el stated before V.O. (F-6) that Rs. 14,200/~ were short
Gfk/é////” in the cash arc <tarmn balance of shri P.H. Demor
- ' Treasurer on B8-2-83 morn no, Shri Dabhi (Pw-=l) has
///////) s¢mitteo his staterent (P-6) as corvect during
po e ‘gﬁX~\{ngam§nation and cposs examingtion on 27-9-85. Shri
ﬁ@g\“'_@qf?fﬂ‘ Lahh; has acmitted curing exsmingt.on anc cross
ar p;,'w'\ ;xﬂf examinatlon 6n 27-9-8%5, ShrixsbhixhIsxIomkreac
Lo AT g RURIpe XeXERIREL LI RX S REXEEOEEXEX SMERIEEORX XX XX X
oo s gy, thet remittences to Bank were not mecde on 7-2~83 anc
a1 8-2-83 cue td mls~appropriet.on of Govt money by
N80 Shri Lamor ond necescory remarks for this were mave

by him at the botton of ».0. account for Feb'83 (F=3).
‘here 1s no any reason to cisbelieve vepositions of
Shri Lobhi who is & re¢sponsible oficerghave immec.iately
Contie2, :

i 4 v
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“informec the incicent to Shri C.B. Parmar (P=12) |

- v oub Livisiunal Inspector on phone s The say of oShri
Lanor regsroing mave up this case by Dabhi is toteally
incorrect as can be seen from the reply ?iven to the
1.0.0n 17-12-35, vicde answer 7 8 8, If shri Dabhi
bed cemancec comple te treasury allowance anc Shri Demcr
has paic compléte allowence for two months in April-g2
and May-82 to Shri Dabhi, Shri Lamor may not like to

- continue on such responsible post without getting any
monctary benifit and tlat too without oojecting any
such so called demand upto comrleted are year.

Shri A.D. Jadav (PW-5) P.aA. Miyagam-Karjan,

ncw SPM Kayavarha® in his statement (P-1] stated

thgt on 7-2-83 when he went near the tgble of SPM

at 17-09 hrs. Shri Dabhi tolc him to help in count.nq

the cgsh snd stamp balance of Shri Damor Treasurer

ano as such he went bctwcen the table of SPM and

Treasurer at 17-30 when he heard Shri Camor saying t

that his fri®nd is invclved in prohibiticn case gand

he want to help irmec.ately, Shri Damor left office

sayinc that he will provioe verification of cash anc

stamp balance later on. Shri Jaoav gssistec in counting

ot cash end stamps of shri Damor Jreasurer on 8-2-83

morninc and conparec with account ano founc Rs.18,200/-

shert at 10.30 hrs on 8-2-83, Shri A.L. Javav (Pw-%)
TN has acmittec statement, (P-~11) as correct ouring

examinat.on ano cross examingtion on 24-10=. A\ Shri
A LCamor was present gt the time of counting cash/stamps
K fteorand shortsge of Rs,14,200/- was also known to Shri
. Damor Tressurer an¢ he (Lamor) agreed to also, Luring
bey “2 b ‘ furtier cross examination on 24~10-85, Shri Jacav
ceposev that SPM has{ askeo Shri Lamor that there was
a shortage of Rs., 14200/. ano what about this shortaqe .
whri Lamor comfessec the shortage,

Shri M.A. Mglek (PW=3) P.A. Mlyagam Karjan
now P.A. Nabipur in his ctatement (P-8) statec that
>hri A.A. Dharolwalas cepositor of S.B. A/c Ne,3908%33
has presentec application for withdrawal (P—95 for Rs,
3007/~ at 09,30 hours on 9-2-83., Shri Lharolwala had
told that this amount of Rs, 3C00/= were not to be
taken vy him but it was to be civen tc¢ Shri Damor
Treasurer,Shri Malek has trerefore not taken Ps, 3070/~
trom Shri Damor but only passec receipt in Treasurer
cash book for mere acjustiment ., Shri M.A. Malek (Pw-3)
has admittec statement (P-8) as coirect during exami.~
nation snd cross exam:nstion on 28-9-85, Also Shri
Malek depesec curinc cposs €xamination on 28-9.8%
that the statement (P-8) was civen by him on his
accorcd,

ohri A.A. Dhriclwalga (PW-4) in his statement
(P-10) statec that Shri Labhi SPM had informec him
o ON 9-2-83 that Ks. 3077/~ were short in cash balance
oy %~ of Shri Lamor end the s.me were requirec early so
¢ <7~ hc hac aiven application fox withorawel (P=9) for ks.
[L;_k _— 3000/~ waxa at 09-30 hours on 9-2-83 at B counter.
- y Ks. 3000/~ were not given to him but only entry of
o Hse 3070/~ was mace In Pass book, Thig statement
4.“/////// was confirmeu before v.G. on 15-6-83, Shri A.A.
\ w*%%>-ﬁ‘ hrolwalyg is o ervucateo B.Com pass businessman of
: < *EE MLy agam Karjan, who blinoly may not witte statement
AT ecatin his henowriting with signeture anc¢ indication
gﬁkfﬁ eAie? o thqt Particulars of stgtement vwere written willfully
COp v on. @nd without eny kinc of pressure, Shrij Lhrolwala was
dwfﬁud neither suborcinate nor relatec in anyway with Shri
§ado LeA. Yora, ASP (west) Vadocars ano Shri S, Gauriar,ﬁb
V.O. Circle Office, Ahne dabac ano a8 such depositig
of Shri Dhrolwala of Catec 28-9.:% ,¢ a hostile
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witness is cither @fter trrounht o' cue to inspiraticn
of acusec officer,

Shri K.J. Chavcy (Pwz) P.A. Miyagam Karjan
in his statement (P-7) stated that he hso taken over
charce of Treasurev Miyagar-Karjsn from Shri P.H.
Larcr on 1]1-2-83 A/Ne Shri Crgvea (Pw-2) deroséd on )
27-9-8% tlat the particuiars of BRL, NiS, se1v1ce>\““)
were not furnisiec by Shri P.H. Lemor for the period
from Bl-1-83 to 7-2-83 in the saic P-4, The Ecx=P-5
was preparec in loose papers of ACG-112 in which
pert.culars (o1 the per.oc from 29-1=-83 tc LU~2-83
were noct shown in the legistesy il was written by
him w.e.f. 11=2-83,

shri h.K. Patel (Pw=-6) in his statement
(P-12) statec thst Shri C.B. Parmer, oLl Vecooara
was compinc gt Simro on 8-2-83, There was te lephone
frou oFM M-Kerjen st obout 1-30 FP.M. anc Shri Parmar
after attencing telephene irtimatec that some mise
appropriagtion h,s teken place at M-Karjen anc “hri
C.E. Parnigr left for M-Karjan at 14-00 hrs. Ghri
H.K. Potel (Pyvi-C) has aumitteo his statement (P-12)
05 correct curing examinalion & croes examination
on 24-10-85,

whri C.B. Parmsr (Dw-1) SD 1 Vacodarg ceposeo
curing cross examinaticn on dateo l€-]2-8% that he
was punished for passinc false remarks cated 8-2-83
on page Nc.3€ of -1, Also ke deposec that Shri
Labhi S5PM hud torn incomplete stateient glven
tefcre him es Shri Dabbi ¢ic¢ not want to merrote
about the shortace of Rs. 10/11 thousanc which was
ceme to know curinc his (Parmsr) cenficent.sl enquir:
with the st.ff,

From the statements/cepositions &s narrate.
abcve of Shri R.K. Dabhi, A.D. Jacav, M.A. Mglek, H.K
Fatel gnc C.B. Parmar, it is preveo beyonc coubt trat
Skri P.H. Lumor hed utilised Rs, 14,200/~ from cash
balance of treosury for privete purpose on 7-2-83 an ¢
Tece gove ke, 11200/~ on 8-2-83 anc Ks, 3,000/~ on
9-2-33., It is also provec from the stelements/cepo
itions ¢f S/Shri RW.K. Lebhi ano K.J. Chavee that
Shri P.H. Lamor was fsilec to fill in register of
stamps (ACC-8%) for N.S. bel- L. & Sexvicae stomps f
31-1-83 to §-2-83 anc¢ Kcgister of BEL &tamps?ACG-l
frem 29-1-83 to 10-2-83, Thus Ghri PjHe Lamor
fuileo to observe the prcvisicns of Rules 658 of P¢
Mene Vol.vi Farteill reao with Kule No .30 of F.H.B,
Vol. 1l rego with Rule No.6(c) of champter VI of
wireless licensing Manwgl, ano also fgilec to
maintain obsolute inteqrity, failec to mainteln
cevotion to vuty and acteo in a3 wa which is
unbecomino of 3 Govt. Servant anc ¥hus centravencec

the provision of RKule3(l) of the C.C.5. (Concuct)
Fules 19r4,

(  (. r ’/ r,«\) /2y )'/

cﬁﬁgﬁﬁﬁ (v. M. Karanoliya,)
" &2 P.C. anc ASP(Iny)
oincs® O/0 Directer Postgl Services,
? NS | Vaccdara Reqgion, VALOUI ARA: 2,
SBO\OL ' Y:"'A ,“‘\\ L% ——— - bras - .
v &dzwb—wﬁo' : PO/VHL/BA~85, TTL AT VALULATA THE ™ 7o1=860 )
ya!
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Copy ke W/ks ¥0 - L

L shri P.L. Shirssth, d.U. and ASP Bhag)/’
Pivision, BHAFUCH one cory has bheen gMitte
10 the C.U. as cesirec, /
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. DoFeNe @ BRILE UNDiER RULZ 14 OF CeCoSe (CoCoA)
RULES 1965

The written brief of the Disciplinery proceedings

¥ initiated by the Sernior Superiesncent of Post Offices,
vadoedare west pivision vadodare=2%0002, against shri F.He.Damor
Tanporsry Postsl Assistant, uncer its Memc NO Fe6/Miyagam.K
cated 31=10-19683 is subnittec for judicious consideration on
the facts Uf the case.

The Brief of the Iwarned rresenting Officer wes

received on e In its brief of findings, as seen
fron the last para, the Fresenting Officer has only relied
upon the stataments of §/Shri ReKeDabhi (Pw=1), MecAcMalek (PW=3))
AeDeJadhiav (PWeS)? HeBo.Patel and CeBeParmer (Dw=1) and totally

, igncrec the statements recorded in the INQUIRY from §/sShyi
ReSeParmar (PW=5) AcAeDhrolwale (Pu=4)7 and I.A.Vohra (Pw=6))
which have elicited facts of the case before the Inquiry Officer,
disproving the allegations sgainst the accused official and thus
findinys of the presenting officer are not warrsnted by the
evidence collected on records in the present ENUUIRYe

> The Learned Praesenting Officer has stated that *It is
proved bgyond doubt that Shri P.H.Damor had utilised
Ruyces (14200/-) pourteen thousand Twe hundred from CASH=BALANC L
Cf the TREASURY for Privete purpose on 7-2-1983 end mede gouod
R8e¢ 11,200/~ Eleven thousand two hundred on B.26 1983 and
R8¢3000/- three thousand on 9=3-1983% Rreally, it is surprising
Q that cthe leesrned presenting Officer is comming to some other
conclusion witiout ony bssis of evicencaes and the ®CHARGE®
which 18 not mentioned in the *MEMU LP CHARGES"e. The Presenting-
Officer is desling with the offaence of saction 409 of
Inaian Penal Code without grounds and which is really beyond
its perview of assigned worke The rresenting Officer has
totally failed to Lring out MATERIAL~IVIL LCE tO e@stablish
the alleyetions of LRSACQH CF De. ARTMsoTAL RULES 28 alleged
v ,f&u ARULICLumT OF AibiiaURIeI wnich ifnturealie do nct stend to
/‘~T‘ij/// any evicence brought n reccords in cnuUIRY end wnich has not
////ifi been ciscussed st all at any stege by the leerned Presenting

- Vtflcwr, ena thus in acseuce uf pleadings end arguients of
/i;; p/«ffﬂﬁhe sase, there is little truth to Lelieve against the
aﬁﬁg§iTNw Acqyseo Official uncer the VYRILCIFVLIS UF =" ATURAL JUSTICE®™
/qﬁi%ifﬂ 1n;a LUASI=QUDICIAL INJUIRY hela as orderec by the Disciplinary
%g{p;”*XvV Authority.

..0.2..0




cae K

The Sub POst Master is the Hesd of the office in
Le 8¢ Ge rank and 1s expacted to know the RULES Of the
Depsrtnent «nd to adhere them while functioning as 8 Head of
officee Shri ReKeDabhi ( ) 1s & sufficient
genior man in the cadre Of LeS¢Ge in the Division having
more than 2% years of services. Where as the Accoused-Official
is putting short spell of period of service as Twuporary Postel
Assistant having no locuse-standi in the substantive cadre
Of Pustal Assistant iu the Depcrtnent. Besidaes, the accused
cfficial belongs to Scheduled Tribe cless and socially and
culturally cack warde Therefore, the accused official is
suffering frcem inferionty comglex and in general, is hated
Dy the other Coeworkers in the office shri ReKeDabhi (PWel)
had created sucn asunosphere agaeinst the esccused official as
wes explained time to time but for which there was no remedy
on huna o the sccused officale Shri ReKeDabhi (Pw=1) is an
influencec person in the area, being a local man heving ntoice
ploce ot village Kandari which 1s witihin the radious cof five
kilomuters of station of dutye with the abuve beck ground of the
Bituativn the acused officlal adduces the points of his
U_¥eiC3 as unuere

(1) That the unusual events wiiich happencd in the office
iucluding 8 shourtige of smell awount of cash or petty
irregularitics are to be recordad in the “LERROR=BUOK®™ or
tii@ "URL4R-BUUK® Of the SeP.Ms toO regularise tham and
furthur noting the rem:rks for action teken in the margine.
Thz Sub=-Post Mester (L.8.0.) has no ressun to act
accordingly due to the fact that there was no such incidence
Of snortage of cash as alleyed in the Disciplinery
Proceecings and noting wruny hes been reportad by shri
ReKeDabhi (PW=1) SeFeMe (Le8.G) M, syan=-Karjen, against
accusea official,

(2) Tnat the specific Rules in voluae V of the Chapter of
investigation .rescribes tnat the SeP.1., in case of
shortage of hung cash, hes to re.ort telayrapyhicully

.z/to the Divisiuvial Head for invsstigatiune This was not

(/////iQ dune because thure wes no occassiocn of such shurteye 4in

Govt-Cesh at Miycyau~-Ksrjan kosteOffice as sllaged,
fv“&'

0‘.3.00
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(3)

(4)

(3)

(6)

(7)

(8)

(9)

| 2
.3 )(cl’l/ ’
Thac &«s per Rules in P&T Volume II, the Sub=-FosteMaster
has to verify, everyday, cesh and stamps at the close of
the day, a8 p3r the Se0sAccount prepared, maintained and
signed by hime Daily Account is to be copled vut from
the Se0eAccount and has to sign by the Sub Postmzster in-
crarge anc the joint custccdisne This hes been done beceuse
tnere was no shortege of ceshebslance os PAr 8e0.AcCOUNt
prepared by the SeleMe and copied out in §.0. Deily account

which was duly sigrned and despstched to Hezqd Office pateganj,
&8 & docuncnte

Thet the SelsiMsy vt che close Of the day, after physical
veritication ¢f kulances cf cesh &nd Stamps Cf sub=office,
&8 V3L DeleAcccunt, hes to apply Gouble lock Lanaediately.
This has Laen dune Lecsuse thare wes nothing wrong at the
Office et the close of the day and there was no shortage in
cash Lalance of the office.

That the SeP.Me ReKelabhi (PWel) nes not yiven in writing
to the eccused officisl to @xplain his alleyed cunduct
€8 there wes nothing like that as allayude

That the S.v.4. has not 9ot craedited any amount alleged to
héve besn received towsras ellayed shortage as unclossfiode
Raceiyt as uncer was no such cases.

That the cash and stawps were COrrect &8 On 7¢2483 & 842483
78 verified Ly the SePeMe &nd the Inspacting Officer

and sttested under their sigu:ture accordingly on relevant
docunents.

Thet the Renittance to the Incel TREASURY/BANK was %0 be

Mede uncer the directives ot the Seleve whouse duties are

CO=irciding with the accused Oificlal when remittance has
W be node after pro ar assessment of liebjilities by the

Sekede pursunally and the accused ufficial hzs naver

o xetainud cash in excess of nis own accurd but as per

airectivus Jiven Ly the Hel. 1. as the resp.ongibllices of
ascertaining lisvilities ot oftice anc relejution of cash
1s thet Cf SeleiMe Personallye.

%Qg(re ords of Registsr of BRL and Stamps wure maeintained

&ﬂﬂ in Iboae forus as correct records which ware submitted to

v:\

Nl

’ A

tno §rm for initisls atter verilication were not rapgerved
but~miaplaceu by him & askec to COpy when left to
.“Be aune 80 due o rressure Of worke
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The events of recorcing the statements in the
- preliminary inguiry ere che incidents arising from a visit
Ot shri vohra ASP to Miyogan Karjsn by without
having any written direct whe centacted first the S.F. M.
Shri ReKeDsbiil wno wes walting ro the opportunity to bleck
maill shri Deaor for personsal interest shri Dsbhil 18 a men
vf stetus & infvence as explained in the previous para, who
was coninating and exercising his infurauce on local p8:sons
a5 well &s on the statie This is eviwent from the fact that
he evaedec 1ds persovnal duty to verify cash anu stamps on
B=2-1983 sna gyoc verified from uneuthorised person shri
Jachav and a&s it would have been e& case Of pre=planning to
cutangle shri Damor ascted in contr. vention of departinental
£ rules to gut success in iiis conspiracye It is not beliavebls
thet whe senior vfiicial doss not know the procedure to be
tollewed in cese of deficlency in Govte cash or stamp balance.
The Sek.ie was duty bound to count perscnally the cesh and
stamp actually found and c¢n finaing any shortage Of cash and
stamp, the inventory of cssh and stamp sctually found was
requirec to be crewneup and ygot signed by two incependent witnegse-
88 ana action should be teken as prescribed in the Rule on
» the subject &s per P and T Manualse This is not intentionally
acne as he wanted to teke into cluches the accused official,.
WhC was not acting es Shri Dabhi desireu in respect of monitory
.ain to shri Dakhi anc thus wanted to invelve shri Demor by
exercising :is malafide tactis, out of office records by not
recording or acting as per provisions of Depertmentasl Rules
as IrS0~FAC TO thus wes no snortage in cesh or stamp balance
The SePeie was requirec to teke telegraphic ection for alleyed
loss of huge anount o the Divisionsl Hesad as required uncer
the provision of Rules Of the Depte but this was not done as
there was IPSO FACTO nO cage of e In sbsence of any
such action reguired t¢ be teken by the SeP.1. the cnly
cunclusion to© be arrived at is that there was no shortage of
cosh or stanps &8 elle,ed but it was the plot played by the
SeFee to bring the sccusad ofticial & under its thunb and
finto "hot water® for the reascns yiven herato=beforee Shri
Payyd cf;‘R.K.Dabhi even could not resist to exercise nis influsnce on
(Z[l i/////' Cther persons cutside the fiela of operstive staff to

-

ji/ﬂ ~ vursusde then sucessfully to depose as Shri ReKeDebhi likea
T §§¢ﬁ @, dnst shri Damcr while mering anquirye This is
*;;%¥;6m€%‘;@gﬁ&dent from the preliminary statancnis recurded by the
_\wh;gj”ﬁ?‘>ﬁﬁbpﬁrbn0nt8l Ofticers which are nup the less decteted once
Aﬂﬁiﬂheﬁjﬁ.  %nL without yiviug any opgortunicy to gquustion them on the
S ;}}NSL;QJ‘NSLQt Ly the sccused official whe was eitiier on duty ux 4n
NeS°

tha .
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the sane station. The True situztion h s come out gyoing the
Lects in the vred inguiry under Rule 14 of CeColie (CoCoAe)
Rules 1965. Thr presenting Cfficer heés not discussea these
vitsl facts in his findings given in cthe BRIEFe There ere
contradictivns in the depositions of operctive staff

alsu while in orsl inquiry in the E.anination « inechief as
well a8 in the cross-Examination - The nst result is that
thess statemnents whiile assessing the veracity and weightage
nave no avaluting concept to accept tham against the accused
official,

& - X

The Annéxure=-II article No.1 states thet srhi Yehra
heePe Vadodera west Dne pald a suryrise visit to Miyagam
Kerjan on 12.2.83 and he observed that on 7+241983 at about
17=15 hours SeP.Ms askac the Treesurer shri bDamor to present
his cash end stamps for verificotion. This is & hearsay evidence
a8 he wes not physically present on 72483 at 17«15 hours,
This supports the contention of the Accusea Official that shri
ReKe«Debhai oraily narrated to shri vohra whet he wanted and
pPropa plot through the steff snd others a8 to ford
Shri Demor wes Off duty at 17.30 hours end in oraiusry course
he was expected to leave office with the knowlecge of SePoeMs The
c¢sh and stamps he.e bsen varifisd as it is clear cthat S0,
AcCOULt wun preyered, initialled by buth end Daily rccountc
prepared frum @ oOsAccount which also 8lyusd Ly Lhe GeleM, and
Juint custudiane This can not be Gone wnder any circunstances
withcut verificstion cf cash and grang to the statifoection of the
*‘I‘ Heocd of the offices Hevd there boen oy sus; iclan eguinst
Shri Lamor, nothing prevented the §eyMy o gilve written orders
to Shri Demor to unit beyund oftice hours yo gut cgein checked
cisl ena stampse This is not tha Cisge The S.iuM, pleads that
there was no ons to convey message o shri pemor o sttend cffice,
The Teleyrach Branch &ccapts for duspotch and receives for
Delivery telegrams and Telegra.h Brench hes co arranye for also
tel :grams receivade sShri Dabhi in the exigency of services, if
JieLesssry, coulc have certeinly, issue urgent service telegram
'_Jq gfto Shri Demor to attend office and 9ot dalivered thig uryent
@Jﬂ‘i/////service tale ram thrcugh messanger of feldegra.h Brenche In fact,
) there wes no such occassion as explained abouve. Besides
\»//;;/.f\gﬂﬁggaﬂhlarjan i3 a snall Town &0d a man of inglueincy like
%ég'%i;;;6§¥lpuﬁbhi cluld not have any dlfficulty o coutact threugh any
jﬁtgﬁk_-aources aud yet arranyed the sttendance of shri Damnor st Post
‘%e®0;f\\ Cgff@%) if there wis any supicion on Shri Dewor end if palence

v N :
qgwddwas not verified whicn 48 not the Caue,
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shri Demor in cruinary cvurse sttenced the office
for Lis cuties shri Dabhi as pree-plianec askac Shri Jadhav
sigualder tu corrxry cut the verificevion of cash and stanps-
o Memoe or inventory his been drewneup anc cash wed aot
vereficd i presance of two iucegondant witnesses which
are ecsily eveilcble in office between 830 houra and 10430
hourse or exin any tiw@ &6 PeVo 18 situated like thet the
SeFe.Ms ME alleyes shortage Of Rse 11,200/« and again shorgage
Cf R8e3000/= this can act be balieved as cesh and atamps
wera correct till the safé was double locked by the ePeie
shri vohra does not scy in the articleé KC.I cof Annexure II
tnat Shri Jadhav was asked to verlfy cash on 7-2«-1983« But
SePeite Bays that he had esked shri Jadhev on 7.2.83 to
verify the cash through he categorically scaetes that he hsed no
suspicion on Shri Lansre If it was thm”zase. what was the
intenticn to ask shri Jedhev to verify cash on 7.2. 1983 and
if he had pree~arranged to gat verify agein through shr Jedhev
wiy he did not prevent Shri Danor uncer written ad orders of
SePeMe Shri Jadhav states that story Of doubl Of SePeMe
regarding allaged shortage of cash with Shri Damor and it is
true thet Shri Jedhav had laft office at 1730 hours
simultanjiously with leaving of Shri Demor at 17«30 hrse
shri Labhi does not state that he hasd kept @ withess about
telking of shri Damor to lsave office for any worke In the esrlier
statement ghri Jadhav befora A«S5.P. had stazt2d that he hed gone
after 17=-30 hours bafore the Se.P.M., He hed counted cash and
stamps till 10=30 hours on 8.201983 and NO PANCHNAMA was done
Since ghri Jadhav left office m at 17.30 hrs on 7=3+198)
a8 per statonznt before inguiry officur, the story Of shortage
of cash and leaving of shri Danor for some work on 7.3.1983,
without verificetion of cassh is untrue, unbelievable, lend
without material evidence but 8 story put by sShri Dabhi through
month 0f Shri Jadhev to invclve ghri Dsuwor and there is no
verecily indepusition o The Say of Shri Dabhoi that he did not
teil shrl gedhav about the doubl of shortage ¢f caesh of shri
Canor on 7201983 whereas stotwnents of both officials
are contracictory snd sre not celidsveble «r cen be soon.
un perusal of statements of both the OfficialseThus Shri Jadhav

‘ﬁ'}'gg‘gﬁ.rwc stend in the verecity of velue of the evidence and
Aéémilar is the casse of ghri Debhi as there is no materisl

£ Jﬁ&ov .c@vicence tendered during the ORAL~INQIRY before the Inguiry-

? &T 9;§53@%fiCUt as stated there to before shri Dabhi hes maénsovred witn
dat
NS

the statt to say agéinst Shri Dauwor w help Shri Debhi to bring

...100.
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shri Debhi &8 whure is no ast:rial evicence teudered during
the nAl=liwUIRI bofure the Inguiry Cfficur a8 stated

tiere to betore shri Dabhi has msncuvrer with the st:ff 0O

soy egainst shri Dewvr 0 hely shri Debhi to bring iuto

effict his ylan of taking shri Deaer into clutgiws, since there
18 ¢ yreet disperity between the ingutetione wede and evideice
prought out through the wituesses. It 18 cieser frum the
contredictivns in the esrlier statesasents during sreliandnaery
inguiry end cepositions there siior, that the Gopurtnsntel
witresses ere tutured onss anc they are nut sble to explain
the things ducidly, cleerly and with proper CO=huorancoe

The reasct: is that tie,; have ranzlied uncer the infulance

of shri Dabhi as explained earlier snc thoresfur such evidei.co
ip Lot acceytable in the Juasi-Judiciel winyuirye

The presenting Officer hes ceciarcd §/Shri Redekermor
&l Aehelhruiwela ss hustile witnaessese The Rule uf LACU
LAW dictetes thet & witness can not bo declared hostile siuply
because nhis wviuence 18 ayeliast the perty cslling hime The
Presenting Officer hes nut crusseexaningd tham 80 that their
testiaony a8y nut esceye the Lest of cross exaninatiuvh et
alle The cepusitivis of theso .ersvns who ere inde, endent, &re
te be reliou 5o asstirdal evidence g in accurdance with the
Jrinciplus of aveluaticn of avidunce and fully taken cognigance
Cf such anateriel evidence in & Yuesi=gudiciel enjuiry  The
dapositicn of Shri ReSeParnsr cotaysrically stetes before nquiry
Otficer thamt sShri Debhi FostedMaster nmet hin end stated that tiere
wes pune quorrel in beutween shri Laawr snd sSnri Dabhie As such
ohri Dabid wented to shift shri Daacr tgun Travsurer's Tebie
.hrd Debhi is of his cesto=uan end he was knowing him and had
intinacy witi, hine He hed given the raise statsaent dsted
16020 1963¢ He Lios statad that ifis not true thst Shri Deacr
is his triednd a.o thet he hss Giffurred his statement Lo seve
Shri veHelLanor A On 862483 and Y¢2083 he was not at Healw
CUEIters and bed gune to Vedouderee He hed not  iven the
 statement un 166483 of his own accord but shri Dabhi thruevencd
(;;ﬁé<3‘t~ et him transterred 4% he did not give the stotesent es Lils ix¢
//////;;' Lrother wes Mele de Of MiysgiémmKarjén assenclye The investdjatiocn

//:L/J _ Utficur dictuated him and he wroete the sane 8t/ tewente T™The
\VL m

{ ivestietiun Gtficer on 1662083 wwid b that there was
f7?a&¢f&ﬂﬂ%?gginq Ubjuctiviable 1t hed yiven thot stetwnent end the
£ 0 peetel dngulry otiicer ¢id nut aget is Manlatder atter

-

P l!yJ crxecorcing Bis stetenant dou N0 Giler yoLad vEticer visicsc hin
comO? | DisTY (a).
oel ~L>X’ S&ﬁﬁﬁu Wi or CuLfirmed hils stotandinte Tihii stutenent w 5 Over
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within five minutes ghri Dabhi Se.P.1. was standing near his
table and the investigeting officer hed e ready draft and

dictated to hime Shri Dabhi SeP.s ldentified that officer as
pustal officer but no nand was givense

Shri Ae.Ae.Dhrerwala Pwed, in the statement before
inquiry officer states in unanviguous terms that he had
given the statement deted 15.2.83 on the say of Shri ReKeDabhi
SePevie Miyagam K and wes yglven as per the cictation of the
ofticer ana the facts Of the statement are not correct in toto.
It is note fact that h2 had been called by sShri Dabhi for the
bzlénce uf shri Damor and Shri Dabhi had not requested for
R8¢3000/- to be paid to shri Damcre It is mnot true tnat he
had given the pass=bock alongwith SeBeApplication for Rs.300Q/~
at counter in presence Of Shri Dabhi. It is also not true that
he was not paid RS¢3000/= and kept pass-book with shri Dabhie.
The amount Of Rse.1000/= and RsS.2000/- were credited on 92,83
and 10¢2483 through his friend and not through Mre.Dabhi. The
aaount wf Ree 1000/~ was given by him to his frienc to credit
in nis S.Be. account at noon-hourse And third pars of mthe
statement was not also correcte Thu statement was given by him
only to obliye shri Dabhi and obliged as they are neighbours.
On 15.8.83 One officer called him Before this officer galled
him sbout four five days before that date shri Dsbhi had called
him end informed that he had to sey*Yes®™ in this regard that is
inrespect of his statement. As nothing was asked by that
Officer, he night hevae told corrdct refore that officer. The

matarisl evidence shaws that shri Dabhi was at the bottom
of the ingidentc.

Shri HeKe.Patel who i8 EeDeBer.Ms has statea that the
is not an eye-witness and hes stated befure E.O. that the
statenant wes dictated to him and he coes not know more and
there is no material avicuence in the statement recorded eurlier
wag & dictastea one a8 18 cash of othoerse.

_ The statement of shri K.JeChavda does not give any
A {‘»m-turial Or dircct evidence against the eccused officiale lie
;i;////haa confirmed thst there was procacure of maintaining loose
forns of Regd Of DeReL. stamps and the accused officiasl in
th sane fastion under (the instructions of SeP.1. had mainted
‘“J ;oa35ﬂ¥orma a8 Register placod Lefore SeP.i1e was not checked

(fx

’%egofﬂf§ ruduAuing on 3xxx gevsiral occassicns dus to shortaye of staff
g e Cd Byucially his essistént and this is the concret wherein Register
Oof staun.s p LefOre SeP.ve wis misplecece The copying

uut tha - . .
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P
Sut the sane in the Reguler Register is omnlsaicn but this
M loose forns were kept with the Registere
shree Malek adults that he has signed for RSe3000/-
in the Treasurer's Casn=BoOKk On 9.2.1983 for receiving the
..,Y'

cesn for payment for withdrawal of shri Darclwala. This is
in nstural courses The official states that Shri Debhi 8§.P.M.
hea watcred this trangaction end thus the official escates
through fecr his responsibility. The Transacticn is entered
in the Treeassurer's cesh book ana suthorised by the SeP.He
for .syment and accordingly peid shri Malek after obtaining
due scyuittenca in the Treasurer's Cash-Booke The depositor
acuits tc have receive the amount at the counter & not
sllowed tc be kept with Shri Damor and there is no complaint.
The SePsie NO where disclossd the made of trensaction this
way as ha would be quiity, 1f he had allowed such procecdure
which 18 not the cuse as the depositor admits recei.t
directly through SeB.Counter-Clerke Besides the cash and
stamps were correct on 8.2.83 as verified by the inspecting
Vfficer and there was no reason to heve this cashwith
shri Danore The net result is that the tutored witnessed
carry the im.ression as mace on hin by the SeP.Me tO

- support his plan to entangle Shri Danore

The Inguiry wuece by shri vohra is a8 period aftoer
6/2/82 and 9/2/33 aad therefore his ebservaetions mace on
12/2/83 are not in any wyong & motarial evidence or a
circunstantial evidence thaet & heresay evidence and not
L suporteu by eny decum:=ntse He is not able to
Lroduce the suthoyity of the coangaecent authority to make
inquiries and it is {nferred that he has visited office
at thne instance of shri Debhi or of his own accord for his
perscnal benetit es best known to hiime The cash and stamps
were found to be correct on that dete end he has noticed
that there were remarks dated 8.2.8J on the relevant records
& thet cesh and stamps were correct at Miysgem Karjsn on '
,8.2.1984. This is evident frum the Docununtery evidence of
o ﬂ ¢“the Daily account dated 8/4/63 prepared and pulnitted duly =
Cct ////g,signeu by SePeMe end Joint custodian for Fateganj XKm H.O.
‘“/////// af ter having copiec £from SeOsA/CedteBe2¢83¢ The AeSePe has
///ffzfgﬁ thurcfore. srejudged the issues which are in his mind and
52 q{ﬁ%ﬁku@zﬂblina of inquiry accordingly with bicusmess, pregudice
aﬁ§5jixf minced snad ine revengeful attituce nurshing contempt against
Tﬁ\fxg“\schuqulu caste/schecule Tribe oificials sShri Debhi was waiting
5@203" “ forVsuch opportunity which he sneccieds and joined hands with

AV\L‘)
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shri vohre to got racorded such statements to bring shri pamor

¢ into trouble anc succeceds The officer, wes duty bound in the
intarest of NATURAL JUSTICE to allow the presence of shri Damor
while recording statements against him from the persons at

Y the instance of ghri Dabhi and thus the entire process of inquiry

taken by hin futdls and unwerthy of any consideration as piece
of <viaencz and for .reparing a statament of improteticn of
misconauct gaiust ghril Damore shri vohra as p2r stataasat
slven before Inguiry-Cfficer, it is cleare that the Racords of
sccourenting of staapgs including BeRele €te were avallzble and
s@en by hian end arrivec at the correct verificaticn of office
Lolancee 1t ap.ears shri Dabhd to hide his lithargy of uot
chacking the records pleced before hiam and mis.lacing them,
has krought the issue of Non-daintainanced of Register of BRL

- for a few cays which had to be pregerved in loose foras and which
subsequently kept attached with the said Register when xxmutad
traced for copyiug vut copy work when the fince permits e per
the dustructicns of the Sekeie From the wede of Inquiry mad by
shrl vohre it appears thet there wes a csse of dire contempt
@ytliusl Bele/beCe cumnunity at large and this mace the
OCCession to &hri Labhi to take full adventege when the

» UppOrtunity cune before nim without dem:nd and to take revenge

agalist ohri pDamor who head digagreed to extend monitary benefit
of his allowance of work of Treasury which work he had picked up

setisfacturing through a junior temgorary office with less than
10 years ot service.

From the sbove steted facts it is M cleared that there
was no shortaye o0f cosh @ither on 7.2¢83 or 8¢2.83 and the
racords ot stamps 8 ware duly written without breach of
depertnental ruluse On the countrary, the prosecution hes £iled
Lo bring out material cvicence to pruve the CiARGE Of “sliortaye ot
Cash® Non=maintanence of Register of stampe® and"Lock of devotion
Co Duty® ageinst Shri Pe.HeDamore Had tusre bwen eny shortege of

1 {,f cash invencury shoula heve been prep.ced in presence of two
: ‘///’/ induyehuent witnegs2s and got signed this iaventry which would
\ how details of cash and stamps in hand andg thareby astavlisihing
thuashortegeeNo action has been tsken to record any such
;gaﬁ?’in;&o@ﬁ% in the Error-pook or thie QrcireBook and 40 such Report
'%%‘? ui&hut by pust or telegraphically was made to the Divisional Head
xéyﬁx D £ Pl &ptural iaference, therefore, is that ghri Dabhi planned
cm& bring Shri Damor into trouble &and virtually he hzd succeeded
to make papers cgeinust Shri Danor wnen shri Vohra A.s.P visited

Mi/agan Kerjun pPost-Off4ice of his ewn accorde
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The focts Of the MATERIAL sVIDENCE goes to concluce

thit Cn 7201983 st the closing hours and vn 8e201983 st the
clusing hours the CasH and §TAMPS were ftound to ke correct. The
SeUe ACCOUIL had Dusn prépered asccorai gly on 7201983 and 84201983
duly initialled by the SeP.M. and jointecustodian &nd coplied out

in the Se0eDaily Account deted 721983 and 8¢2.83 duly signed by
themm anc despcich to HeQe without any contrary report of allaeged
shortage of cash=stanpse The allaged amount Of shortage is not

4

cherysa te unclassfleo=payment or UsRe )f &t all shortage was
noticed end made good ftrom Shri r.H.Danore allegyed shortage of
RS¢3000/= Three thousard on 7e¢2083 and 8.2.83 ams is also not
cherged to Ueke and o3 UeRe when alleged to have keen recovered
frum shri r.He.Desore. The crystel fact is that there was no shortage
Oi cesh and stamps at any tine in the Fost Office of Miyagam-Karjane

The Inspecting Officar hau verified cesh and stamps &t the
clote Of Be2e1983 and under his deted signeture has authenticated
thet ou physical verilicetion cesh and stsaps are found to be
COrrect &8 per SeU. ACCOUNt dated Bele1983. This tact haes been
adnistec by sShri CeBerarmer (DWel) bLefore the Inquiry Officer
on 16¢1201985. anu there 1s no concery say of shri CeBe.Parmar
(DWe 1) on tiids purticular painte

It will be pertinent, to note thet Shri ReKeDabhi 8.7 .M,
( ) has anade several unauthencic allegations even sgainst the
Pivisiounel Head and the Sub=Division Inspector (Postal) Shri
CeBelarmer (Dwel) without groundse This tenas to belive that
shrl ReKeDabhi ( ) has wace use of castism to nurish confempt
in between the staff ond can ¢go to tne extent of elleging against
superior suthorities to involve them when his plan hes been
expured end could not succsed in his ulterior morcive as seen fLfroan
the preceeding ,srase Thus, tiere &, %ars a tug Of wer between
serverel comnunitias and thore a,..ears an attempt made to alleged
ezch other resulting into @ biocus inquiry and ultimately in the
Inwuiry no issuey of the CHIARGE~SHELT could stend to establish
(§g¢i st shri Pe.H.Damore

The ChiRo: Of breach of Rule 3(1) of the Ce.CeS. (conduct)
Rules 1964,1s reduncont in light of the f«ct that where the other
rules of the Dapartuent are alleg2a to have besn made breach of

& scourdte chorge of leck Of devotion te cduly eucy 1s unnecessary.

- L
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5xfx The irosecuticn must stand unics own lege and prove its
wdn cese by proper evidence. It iz the accepted rule thaet the

L &uilt of the accused official, has to Le adjuaged from the

..‘12000
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~-  x,cerial evidence krought out on the records of Inquiry mace
by the Inguiry Officer and benalfit of doubt goes to the
accusea ofticial whers evidence show in complete does not
yilve the diat of the Quilt ana facts which Jrogecution side
jtself doss nut controvert in the Inquiry are to be accorded 1
in favour of the accusec official.

Accoruiny w the Rule of Law, in a proceduring Inquiry
the srincigles ox hatural Justlce, axe to be adhered to and
thece fundacenful ruies are very important in erriving at the
concusion frem the meterial evaidence an racorde

The .rincigle is that in Pepertmental preceedings,
the onus of procf lies on the emplcyer to estaklish the quit
of the employee snd it is nct for the delinguunt to absvlve
himself of the charge. And therefore, in trha preseht cess, the
prosecution has not beern able to brinyg sune the cherges egeinst
the accused official, it 18, to be taken that the accuped
officiel is to ke given the exonvrztiun im light ¢£ the selient
fe. tureg cf the cese disoussed ir the pracecding parase sSince the
basic fects ere given end accord@ingly no charges are proved and
the case is of nc evidence since more guspicion of presenting
officer cen not & take the place of evidence or proOfe

The condlusion must be based on the evidence adduced
during the Inguiry and sllegaticns sutficiently proved without
breek in chein of thae evidence.

Prom the eveluation of orel evidence collected by the
Investigating Officer, the presumption made by the presenting
Officur, can nut constitute basis of quilt unless the articles
of cherge ere proved by pesitive evidance and £inding can
not be returned on the bashs of presumptions onlye Frum the
witnesses exanined it csn be seen thi:t the intention oOf the
SeP.4e ReKeDabhi ( ) was to involve Shri P.H.Dasmor and
shri Dabhi ( ) acted at his whim to take Shri Damor into
clutches witnhout success as his ulterior motive and intencion
CL{(,CDQ‘; did not stand to tha taste of verasity. And thus, the findings
of the Inquiry are required to be rrea from parsonal bious and
‘gpnnideration of ell the circumstences which led to prove the

e

—

%

" gpifocence from the evicence produced during the Inquirye The
' 'iﬁﬁe of hearsay ovicence is nulity and is worthless. similarly
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' ?qixﬁﬁa' the purpose in assessing the quilt es in the .ontext and

circunstances Of cese explsined thsy do not stant to the taste
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f being worthy of relisnce due to the fact that they are

ur.der the infwlance of shri ReKeDabhi ( )and hava bacome

the instruisnt to Gepose és per wish Of the S.PeMe ReKe Dabhi

( ) hone ur them heve been in eye witness to the incidence

ac cal Le sewn from the contrecictory statenents recorded and kaept

CL. recordse

The independant witness &nd the witness Of shxi CeBe.Parmar
(vie 1) have drawn uy the correct ,icture Of the entire episode
siuc from this veluanls evidence which is @ direct evidence and
bring ouu the fsct it can be said that there is no missing
1ink in the seid evidence and the inferentisl links are
eccurstely bused on lagal presunptions and in the said chain
of circuwmstances trers is no possibility to an atternative
interpretaticns of holding any cherge of quilt but & clear
reascneble fact of innocence of accused otficial proved beyond
doubt and any doubt if eny, the benific of douLt must ¢o to
the accused officiale In the rusult of spplying the princtplot
of Natural justice, the accused cfficial hes acted in good faith
and without negligence in performence his duties and it brings
out the fsct that no law ful order has been recordad by the
Head of office within the scope of duties of the Head of Office
as lsid dron in the pepartnental ménuels, accused ofticiel, has
oroved his innocence in the judical inguirye It may be added
here that the susoluce necessity for recording reasons for the
findings in the Quusi-judiciary lnyuiry by the presenting officer
is absent and there is no oLeretion of such reason on the
conclusiiuns made by that authority and such BRIZF of presenting
officer, will neitner pe of use to arrive at proper conclusion
regyaréing the quilt but ellaborste discussion in the preceding
peres will amply prove the innocence of the accused officiale.

The sccused official is hailing from SeTeCumnunity
anc has served the Lepartaent with Honesty and with sinceritye
1Though he has less than ten ysers of service and is only
having & temporary tooting in the Department has besn a victim
Of personeél interest Of tne SeRe’s &6 hob BN cisclosed before
the Inquiry Otficer end in the civil service & snallest man which
is & vital part of the mechinery of the guut needs protection

,uﬁﬁé tnat the honest, straignht forward servant may nhot suifer and
p f?genqu e sanse of security; which aloune cen .néke hian independent and
_truely efficienc. From the .ruceeding peras, it can be established

se (\;Ow v 53&95% this is the ,ruper c:se wnere the man Of depressed class
Ne®

13 mace victim anu mede to suffer snd mece to fece Disciplinery
procezdingse

"‘1‘0.-
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- The sccusay officiel hss not violated Rule 658 of
‘ vol vI part 1I1 a8 &lsc has uot viviated 674 ibid read
’ with Rule 30 of FnB vol II resd with rule 6(¢é) of chapter

of wireless lic-nsing Jencelse The said sccused official

nis ccted as per the grovisicns of the Rules end no

contrery repcrt 1s mads Ly THa SePaidle ageinst hime The
preasurer 's cesh books and the stemp Registers. were maintained
ns axplained earlicre md the baléncs of the cash and stamps
at th= cliuse of the dey as p=r Preasurer 's cash book and
Ce0edccuunt were verified anad found to ba correct by the

Head Of oLfic2 on Te2.83 and §e2¢83¢ Thu remittance to the
Presgsury/Bank hes €O w8 made as per instructions of the 8.P.Me
and Treasurar is not reaponsible for rataintion of excess cash
3s .2r che asseBseant Of lisbilities and orders cf the SeP.M.
The Registurs of stam.3 wern filled in in loose fonns 88 per
the instructions C©f the SePelte in light of this fact and as
¢stablisn2d from tha pvreceading parss the charge of failure toO
cevotion oo Auty acd acting in a way which is unbicoming

of & @uvt servant end contravening the orovision of Rule 3(1)
Ot CeCeSe (COnduct) Rules 1964. outomatically stand unproved.

Tone sccused cfflclal waes placed under suspension from
100353 viCu GeSePeUs Vadodera west LO ¥6/ s Kar jan/62=-83
catea 10=3=-83 and re~inststed on 14201966+ Thus, the accused
officisl has sutferred unnecesscrily for a long p<rioa, more
thet ne had to put on in & meagre gusyension alloweuce which
was not even for a single time. The pericd of
suspunsgion over lwently Sevan months, is log spell of p=riod
to suifer the lot without genuiie grounds as could Le seen
frua the preceding pirase

The sccused official, therefure, submits as under &=

(1) That thg dalingusav ctficiel may kindly be
exunerated frun thz CHARGIS wonich reaasinea unproven in the yuosi-
Juaiciery Inguirye
1)

g f(,&zﬁ*fc‘— (2) Thut the perioa of suspension mey kindly be treated
C L ) /

Jrs (3) Thet tae BSNIFIT WF LOvET may ps yiven, in cese, the
/ £
c%i“*ﬁDQVﬁfﬁiacuusad jgvacs sre not considersd fully sstisfactorye

]
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. /;};fs%/ DEPARTMENT OF POSTS 3 INDIA A, Z/k ﬁ
Yol f | ;
- Memo No,F6/Miyagam Karjan/82-83 oﬁggcg~g;%%%é

Sr.Sgpdt.of Post Office

Vadodara West Division
Vadodara -390 002

Dated & 7/11/1986

Under this office memc of even number
dated 31=«10-~1983 Shri PH Damor was informed of the
proposal to hold an inquiry against him under rule: 4"0k
CCs(Conduct) Rules 1965, The official was charged for:

i) allegedly failure in observance of the
provisions of rules 658 of P&@,Manual
Vol.VI Part III read with rule 674 abid,
read with rule Noe30 of F.HsB,V0ole,II read
with 6(d) of chapter VI of wireless licence
ing manual while functioning as temporary
Postal Assistant and Treasurer Miyagam
Karjane.

ii)Contravening the provisions of rule No.3 (1)
of the CCS(Conduct) Rules 1964 while funcw-
tioning in the aforesaid office and during
the sforesald period,

The offlcisl subimitted his representation in
resgpnse to the same memo and the disciplinary authority
under even number dated 8-5-84 appointdShri P L Shirsgath,
now ASP Bharuch to inquire into the charges levelled
against Shri P B Damor, Shri V M Karanjia, I.I. DPS
Office was appointed to present the case on. behalf of
the disciplinary authority, -

The incuiry authority held the inquiry under
rule 14 and submitted the inquiry report under his
N0.10/14/19/PHD dated 11-7-86.

Copy of thils report was furnished to the
official Shri P H Damor under even number dated 16-7-86
and he was asked to put in his say in the matter. In
response to this memo the official put in his say which
was received in this office on 4-8-1986.
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S I have carefully gone through the inquiry
<
report and say of the official over the same, all
relevant documents, and briefs, and facts of the
case. My findings are as under:
~r

1) It is the fact that in respect of shortage
of Rs,14,200/- with the treasurer Shri P H
Damor, SPM Shri R K Dabhi has failed to
take any action as per the departmental
rules,

ii) The Sub Divisional Inspector has misergbly
failed either to take correct action in
respect of the shortage of cash noticed by
him or to get the necessary action taken
through the sub postmaster M.Karjan,

i14) In respect of shortage of Rso14,200/~ in
the treasury there is no independent proof
td show that there was a shortage in the
cash collections of M.Karjan on 8-2-83 nor
in course of inquiry any independent evid.
ance is produced to establish the source
from which this shortage either came up or
was made £ good.

iv) It is the fact that the departmental offici.
als S/shri R K Dabhi, M A Malek & A D Jadhav
have stated in categorical terms that there
was a shortage in the collections dated
8-2-83 and making good the same to the
extent of Rs.11,200/-

v) Even the departmental rules prescribe that
such shortage should be brought to the notice of the
independent persons and in view of 1aéunas at serial
i, ii & ii4 above I am inclined to give benefit of
doubt to the official as far s shortage e in Treasury
of Rs8.11,208/~ dated 8-2-83 15 concerned,

0003/"'
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" vi) Now I will turn over to the shortage of
Y] R8¢3000/~ in cash balances of M.Karjan on
8/9-2-83.
o a) It is the fact that the SPM Shri R K Dgbhi

and &kxx SDI Shri C B Parmark have miserably
failed to follow depa rtmental procedure in
respect of this shortage though it was in
existance on that day.

b) One Shri AM Dhorlwala an independent witness
unconcerned with Postal affairs has stated
in categorical terms before the ASP West Dn.
Vadodary on 15-=2-83 that in deference to

the request from Shri RK Dabhi SPM he gave

a SB warrant of Rs.3000/~ to make good shor--
tage of Rs.3000/- in treasury and that by
signing the receipt for the amount on

9-2-83 at about 9,30 hours he did not materi-
ally receive the amount. He had further
stated the source through which this amount
was repaid to him viz. credits of Rs,1000/-
and Rs.2000/- on 9=2-83 and 10=-2-83 respect-
ively. This statement made on the spNr of
the movement and without any time for after
thought evidently merits more credance,

This statement is again confirmed by him on
15-6-83 before V.0., €.0. Ahmedabad i.e,
after a lapse of 4 months which was an
adequate period for him even to reconsider
the issues if he so desireds I do not feel
any & necessity for examining the Vigilance
Officer C,0., Ahmedabad as a witness in the
rule 14 inquiry in this case in as much as
he had not done any independent original
injuiry work but only got confirmed what had
been stated before the then inquiry officer
ASP West Dn. Vadodara on 15-2-83 and especl-
ally when the original inquiry officer was
avilable as witness in the rule 14 inquiry
of this case there Was no necessity to call V.0,
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No doubt this Dhrolwala has proved hostile during the
course of rule 14 inquiry but especially when the

A facts stated by him at the time of initial inquiry are
found proved by documentary evidance i.e. Ex D=3,
P-8 & P-9 in which there are entires of deposits of
Rs.1000/« £ and 2000/« on' 9-2-83 angd 10~2=83 at

~r serial Nos.19 & 28 respectively in the entries of the

days long book, the entry of withdrawal of Rs.3000/-
from the same SBA/c. at Sr.No.1 Wy dated 9-2-83 is
prior to the entry of deposit of Rs.lOOO/; on 9-2-83
in respect of the said SB Account, I therefore take
his original statement dated 15-2-83 recorded by ASP
(West) as true and correct and set aside his ay say
during the rule 14 inquiry as unbelievable,

Further the then SB clerk Shri M A Malek
has stated in Categorical terms that the said with-
drawal of Rs8.3000/- was not materially paid to the
depositor nor he himself received the amount for pay-
ment to Shri Dhrolwala but it was Just a paper trans-
action to make good the shortage in treasury on that
day. I do not find any reason in the entire episode

' for Shri Malek to tell a 1# to implicate the official

$>¥\0Xl in such anzepiﬁgae-and I take his statement as true
and correct, I therefore take statement of Shri
Dhrolwal, dated 15-2-83 as true and correct beyond
doubt and do conclude that there was a shortage in the
cash balance of Miyagam Karjan in the morning of
9-2-83 when Shri Damor worked as treasurer and that
it was made good through the SB withdrawal transaction
of Rs.3000/~ of Shri Dhrolwala gas above, I do there-
fore take both the charges detailed in article No.,I &
IT of Annexure I of the memo dated 3¥-10~22 as fully

3y

proved against hin except the charge under rule 6(4d)
of Chapter VI of wireless Licensing Manual. As
regards chargesunder rule 6(d) of Chapter VI of
wireless Manua%cxhonerate the osficial.

% 2K

A.&jhgm‘C r;’ éi?e quantum of penalty to he inflicted is
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_/aﬁi‘tfv L a matter\uﬁ my ccnsideration now,
gﬁai%efﬁol @ 3 i

Q >

? u.,u.» ¢

o

0.05/-



K\ [\.

‘“v\«r \h;r }&b

.”; &

-

¢ 53 ]¥_,7 L*,

I have already come to the conclusion
that both the charges to the exten§ discussed
above are tkane as proved against the official.
Integrity of the official is not beyond doubt and
he is hardly a fit element to be continued in
the department. The reguirement of the case

thexeafxex therefore will not be met unless the
maximum penalty is inflicted in this case.
Hence the following orders.

I Shri P S Bapat Sr.Supdt.of Post Offices
Vadodara West Division, Vadodara - 390 002 by the
virtue of powers vested in me vide CCS(CCA) Rules
1965 do hereby order that the said Shri P H Damot
then P, A. Miyagam Karjan and now P.A.Fateganj HO
should be dismissed from service with immediate /
effect,

£ s
n
Copy tos
./'/'r

_¥) REGD-2AD- Shri P H Damor, P,A. Fateganj HO

2=3) The Sr.Postmaster Fateganj H.O.
&P ' ﬁgggg%/éﬁ?vicbé%4?viﬁzafraézﬁﬁfbn
5) Bl file of the official (through Sr.P.M.)

6) P.,F.of the official (throuch Sr.P.M.)

7) Punishment Register.

9~10) Spare.




Froms
PoH.lamcr,
é% Ex, Postel Asstt,,
Fotogond Hezo Posteoffics,
Baroc:,

Datod at Berode the é;k&fl:g?.

The Dirsctor of Pust.l Jgrvices,
Vodadare #aewe, o stal R oaiGa,
vudodars, 390 002,
( veothrough propar channal ),

ﬁV//

f 3%

Subs Appesl undar Rule 23 of C,C,S.( C.C.A,)
Rules 1965,

Refs No provicus casgemark,

Respected Sir,

The eppeal of the “prellant, shove namded, most
respuectfully bags to submit this eppacl to the Appelleate
futivority, under provision of Rules 23 and 24 of C,C,8,
{ CoCueiy) Rules 1965,

\

The cppollant uzs Postel fResti, in Vedodara
(Jest) Oivision, under the jurisdictlon of Srm Supdt, of
Fostel UOFficas, Vudodaera West Oney Viododers as Postal
~sott. The :ppoellant has besn sepvcd with the order of
dlesmiscal from services with Immedis-ae efrect es per offico
‘lamoe No, f#%/miymg&m Kerjan/02-83 detud 7=11-86, Copy of
‘he s«id order is appended as Annaxurz-A, The rppsllant
Nuvine boeen agrieved with the seid orcers of dismisscl,
haaraby soubmits this appezl undar the staotutory rules of
wPRosl Cod within the period of limitetion of Appeal
"3 praseribod in rule 25 Ibid wnd in form and sontents of
Ahatl ae presceribed in tule 26 Ibid, The briege history of
Ve Cuue 18 88 under Y-

1) IThat the Appellant wes allegad to huve Pailed in
petrformence of provision of lules 653 of P&T, Men, VI,,
cdare IID reed uwith rules 674 of Ibid, reed with rules 30
P FeHaley Vol. T1, xcad uith 6 (0) of Chupter VI of
Jirlesa Licouncing Monuel, while Ffunctiloning ee Temporsry
dnetel Asstt, at Miyegamn Korjen, end Purther allegod to

have baen contr:veneu the provision of rules 3 (1) C.C.S,
( Londuct } Rules 1364,

@ or 2 The :ppellant wes ploged unuer cuspansion Froam
AR ou

10-3-83 vida Sr, Supdt, of Pelo,, Vidudara ( West ), No, y

avon dited 10=3-83 and was reinscituted oan ?Jisﬂé.:The i

dlocipliniry proveedings ware institutued under rule 14 of

thu CuCu5.( Coleirs) Rules 1964, \

s e

9) The Appellant hadg submitced a Dofonce Hrief ﬁ

discuseing all Lhe aspocts eloberately with . raquestEFQ;
b W



(2) ¢ S/?j
2 el .
seelD ,
exonarata the Appellant from the suid cherges as the sald
choryes were not proved in the quasi-judiciary inquiry,
Tho tippellent hod elso submitied further representation
ar the Inguiry rceport subait:oed by the Inquiry Officer
clarifying further @ll the aspects of the inguiry report
wnich were discusvéd¢ ultrawvires aflthe principle of the
notuee justice , cnd the dleciplinory euthority wes furthor
raquosted to teke into consideration «ll tho matter
discussed by the hppellont to exoner-te from the allegations
made «nd whicnh wers not Qﬁiiighkingg per rules of law MR R#X
«nd ee kegulted to bo established in @ quesiejudiciery
ingquiry,
b-egs

The Appellaont bsgs to submit that tho disciplinary
authinrity bas erred in judging the Appellont guilty of
the charged as discussed in thae punishment order. The
disciplinory authoritly has not considersd the brief and
tha roply of the ¢ppellant to the chorges objectively and
bas tixken inta considerction the tho procevdings uhich Ex o
c:n be relisd upon 2ven though emphocises Minor penslty,
Tne final ovder of the disclplinury cuthority is not
breue on conjucture und surmises, Tha disciplinzry
cutharity In its punishmunt order hee tachnicelly given
the findings es under g~

i) That it ie e fact th«t In respact ¢ shortage of

Reo 16200 with the Treasgurer, Shri ?,H,Camor, ,
Sub Postmestor Sinrd R.K,0obhi hes Pailed to tuke
cny cction er per tha depurtmentel rules,

i) fat tho Sub Divisicnal Inspector hos misersably
Failud aither tu taka corroct sctlon in respect of
shartego of Coeh, notica by him or to get ths
necessury action taken Pron the SPM Miyagam Karjan ,

Ihet In respuet of ansrtags of Re, 14200/« in the
Teu.suryg thurs Lo no Andepundent proof to show
thet there w.e ahortuge la Lhw cush collectlon of
flyzgom KorjJoun on 8~2=-83, nur xkx in course of xk
lnquiry any independant evidence is produced to
sstiblish the solution from which this shortege was
socured or w3 mede good,. '

Thet 1t 1e tho fuct thst tho Jepurtmental officlal
with which depirtmuntcl rules .nd procedure '

t
\>,

S
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to whome the such shortege hed to be brought to the notice
hos not becn dona,

The benefit of doubt to the official hes
se shortcge in Tressury of Rs, 11208/~ dated 8-2-83 was conc

ccacAarned,

The Sppellcnt begs to submit that the disciplinary
aushority hae turn over to the new issue to allegsd
shattege of R, 3000/- in Cash belance of Miyegem Karjen

on 8/0.2-83 whigh hus never a issue of charged esperately
in the procsedings initietad in the Memo, of charges
deted 31=10-83 unerein the shortsge is ellegad for total
amaunt of Ra, 14200/~. In fact tho account of cash
arrlved st uwas conspirccy on the pacet of the Sub Post
Mester to tuku agaﬁflmnt into cluchos end as discussad
in the uefence brief, es wall s subsequent represanw
( =tation, it is clearly esteblished that thera 1s points
of any shoctage in the ceen balence of Miyagam Karjan
gither on 8-2-83 or 9=2+83, The Inspecting Ufficer has
verificd tha balsnce 9f the 3,0, and rec>rded the
verificocvion to be courrect 353%§7th0 dated slynature
in the relevent records, Thie estsblishes thae fact thut
there vas Ao accasion of esnhortage of cash at any time in
the selc office at any time or dute, as is aleo estab-
~lisheu frow the authentlc rucords of D/is submitted
to Hlead Pout=office end uwhieh ere copied out from the
S¢3,0/A, There is no report wgelnest the Appellant
for the auid shortoge of Ka, 3000/, now nny xxakk
‘ crror baok, or order book remarks rscorded by the Sub
Post~nascer to thet sffuct or prepured any invantory
for the ¢lleged lowa »8 required by the dapsrtmantel
ruleec, Tihe isgue on all these facts hes boan slobere=
~tgly discussaed in the defence bries zs uwall as
representat ion submitted on the Inquiry raeport of the
Inquipy ofticer,

The ppellant begs Lo submit thot 1L is not opan
to the disciplinery authority to take viow RWRKXRXYX XN
contravy tuv Lhe quaeel=judiclary upinion required to be
baosaod an principle of nature justice and vhers can not

bo a reuppralscl of thu soid defancea uithout gnything

nore and if tne wisciplinary suthority onvertress its

cun revsoning, the finding on such busie, such ‘order of
4 ) q Kixxkmxinxxyx dismisel by ths disciplinery auﬁhxfity

gﬁ;@ﬁO‘ifX ,.;dﬁ- on tha besis would be valunerceble, :

\

{4)

1
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The discipl lnury authority has arrved in relying
vpon the scy of the depertmantel witnesses Shri Malek x
ecainst the clasr documentory evidenco showing that
amount of Re. 3000/~ wus glvan to him by the Treausrer
end was glven acgquittence x% by 3hri lolek in the
Trazsurer's Cosh vook for the wnid emount which is
auly given Ly him {8 tho deposicar who In aquovaceble
Lavns adnits thet vhe scia ewount woe regefved by him
»t the cuuntex on the date of transaction. The inquiry
cnywhera, eliclts thot kppellant hed <Kxkxk  domanded
Rs. 2000/~ from Shri Dhulwwlls whereas tho said witnessee
cotegakically stated thet tho uprellant hod never
cokau Por cach amount but Ui wis Shri Dabhi Sub Postmester
a9 oonsplrad tha entire esiznde ond tutnras the said
nitnusaee L0 spy 84 Lo ubliye the cul postmestor whd wa
. | Wea o loacl poerson dcminat&n@ from &the loec) residants
| av wull ce from stafP personally ss 2luo indiroetly
viirodgh wic brother who weo M,L.0 6 Thus the true focts
cema to light in the quesl juciclary inqulry where tha
ximk witnesses cen nat tell liec ae hus gat done in tho
unauthorisad peéllainury fnquiries, Tha disciplinery
zuthority svanthan agsinst the focl cimg %0 light in
the quasi judiclary inquiry trius to rely upon the
gurlier stutement .f the witoessws whilch 2re only maant
For tha purpose affeeiive cracseaxominetizn only ond

Lhie cun be veied ot any subiseqguans ¢tiga an thosae
shotemenis are not bae tokan inty consideratien by tne
disciplinacry authority wslso, 1his lo a ssttled rule af
l law @8 nde bown held In Clvil jucgsment of the Courts cs
par provisfonz af ovidenco Act uf Invia, The discipli~-
-nary authority hos erred to tuoku into coneiderution
the irreclevant aporation of the statements of Lhe
preliminary faquirics which sre Luken intks considerstion
bafsre iLhe quasi judiciary inquiry and the Pucts
have besn recorded sccording t: tha rule of lau and,
Lhurefore, tile ircelovent metter con not bs s issue for
consldurvtion wiigre the stotemncnce prior Lo the

ey g & vafonce such in the quasl Judiciary inquiry in the
,Titt é Cepartmenlul procuecings bacemes the ntoricl evidenco
for consicerution, The witnes:tae cbuld be qranted as
l@:;:::%ékf*”?‘,Hgstllaa becauss it glves the avidence whien is not
/Aki/:&~ GO -helpful to the prosecution «no tho discicl inary suthori ty
/o~ :py b odmust consider this mwotter ovajectively 1in the mRMxxmx
-gﬁ) cetOt L T EET | o0d-

j ot a0 Cress oxemlnetion of ths wllecad histilec witnesseo ¢
| ‘\Iadoe’w

Nothing hus come out to enfora agéinst the Appellont
and the only fPacts have buen vepossoed before the
quasi judiciory inquiry, ' s per exnlicity
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eee oty snd therefore, oxcercisze of tha deglsion by
the disciglineey author ity to rule sut tne witnosses is
ilioyul wince eny doclslon of tho disciplinury authority
must be bosad on the ovidence aducwed during the guasi
jucledopy inguiry end no punishment can Ba swe:pded on
mare suaplclion, The disciplinary suthority {t is
iricunoant cn the dlesciplinery to cpply its mind to

Lhe chale natter before wuriting 46y conclusion uwhich
s¥e vuthentlic as per luwy The witnossses hove cotegrically
stitud thot prmmtkx prolininscy etetenente vore
funurddng oo the wish end uwill of tha locol sub post
nest e wnd Lhosy stutewenis uere dectated eccordingly
snd omersly signed to plosee the sub postnastser who ues
htarsstead in conspiry cgi dnet his subordincts which wos
AN attaspt Lo the Pugt thet In & omall
town one cin not apoil relitions with the influantiel
saroon Like sww wasluwstar af Dovt, Lhatitutiony The
Vi i ace of floer hes not asked say question snd the
stuturente vere got signed us dedtuted tuking sho
whtnuaoeo in caonfidenae bhat there wee nothing Lereguler
or coamubgting Lo whem, Tne sub pov.ea-ster wes sble to do
LU ugulinut Lho wppellent, The Vigilince afflecor his not
brovght into witnesoee «nd the eppallunt did not get

the Jppesrtunity to crues exumningtlon to bring out the
Tret that cime out in tho quasi juddelezy fnguiry. FRE
“RIGARXKALEY XRERMRAYNX

The appallont begs to steds Liwt Traesuror's Cugn
LR elanrly wascebliishes thos the ultherowod of Ro. 3000/
woo enberan {y thy frecsaees's Tooh BYok end eeoount woo

Cballisd  fnolcating An werde anc Plagurcs by Ghrl Mlek

58 clark anc honded gver by him ot the cuuster to the
dapasitor o«nd the dupositor before thy inguicy sfficaer
“daiea this  steblng sliuntlon in which provious stote
-aoment dotod 185293 wus zncnrdan. The sppellart Purthcy
2e3y By st . ta that ugﬂrﬁ Ut sy snsrlonn dn eash, tie
6.dle cmount afler prepocing invanuary befere the
independont uitnessee uis recordsd to be chesgesd ta

WP ind the signature »f the appodlent ant. ined there on
+f vuch shert smount wee node geoa thureasttur, it wee
anumbant an the purt of the sub ootaoster to srder
,ha raculplt of the suld amount ee UncloselPled recaipt

. :,% Chd saount vecardingly. Yn the absence cf .ny suash
‘jggyavidancm, vne 8% eptabliviivd Pyuw aPPlclil,

racords th.t the Cieh balenve wvie ecorrcet 1o voriPiod
y lnspucting WPficer wloa, the conclusiun cprived Ny

B A B T U SNPTITE 5 ¥ TV TP T inodnd fnngor oo
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veoby ithe ulsciplinesy io nothing but bi.snese und is

« outcome of nat applying its ming to tro Pagts which

hove boon sxiting s per documente cnd 4hus houfor

¢ strono suspecion fs ek wyleh cen not be substitute for
- & conzlucicn proof and no penclty cen Lo impossede

(6)oco

The disciplincpy cuthority is not hald chorged
provad in respect of non observanco of proviston of
rulus 658 recd with rule 674 of Vol, vVl Purt IV, road
with rule 30 of F.H,B, Vol, II in rospect of smount of
Re, 1 4200/= ce discusscd in sub poro 1 af ebove findingse
This emount includes Rg, 3900/~ ss per scy of the
disciplinzry cuthority, In fegt there con not be subse~
~quent shortege wicth tha ceeh «nd stomeps ore reguired
to be verified sccurately snd vithout orrorse. The ploa
of subseguent shortage of Re. 3000/« 1a nothing but
s got up thing by thae Sub Postacatar to invalva the
ippellant as eny shortuge In vacificetion by the
guthority con be run in ddPferont spalls as allagod,
The elluged shortoge uwes nit noticed by xhax anybody
when =11 the cosh end stamps were got verifled by ono
Shel Jsdav cnd the sub pastacstor who veriflied
personally cnd in the prissace of cny Jitneassea, Thare
Ls no remcrke recordod in respect of subsequent wlleged
shortnge of Rs, 3000/-, Tha principla which hos appliod
in ruspect of allaged shortage of Hs, 11200/= te conce
-{itared by tho disciplinary asuthoxlty, tho scme appl ios
1f atell there uzs any shortsga Por Re. 3000/= o
slleged, The sub postmoster hee ecrectad o story of
He, 3000/« cnd conspired to say so cnd dectated the
stotemente of tho witnesses which huve Llnspired
Pfrom temporsry evidence., The appollent hid no reason to
arronge for Rs, 3000/~ ¢s thara wis no shortege of any
cosh «t sny stegas on sny day s8 hcs beon discussed 8lobw
~grctely in the defence brief cnd subseguent reprusos
=ontotion wuhich carobarcte that the rescorded esvldence
before tho inquiry of e quasi judiciusry nuturo,

.

The =ppellant begs to ot te thet the punishment aoruor
{s not o spocking order, The diseiplinupy muthar;tyiﬁs hue
nat XKPUeYIRY XX discuseed and recorded the rebsons
for disegreement with tho Inquiry report which has
; ”:,&uucluumu the chorges @s proved, The Appoellant bege to
' pray thet the brisf of the Precenting IPfices, Shrli V.i.
fﬁV~\‘ji“ Wi:5‘I Karsngic, -nd the brlsf 2f the Inqguiry JPelcur may

Sdifé“;Y;;QNOJ\kindly 9o through which will sstablish that the bxknf
el #f principle of naturel Justlce hove besn violoted in

|
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eedNee —
depertment=l inquiry under Rule 14 of C,C.5.( CuCeiy)
Rules 1965 uhich is a qusei judiclery inquirye The
ippellant cravos to go through the Gefence brief of
the fppellant minutely ue <lso the clerificetion glven
in the further reprosentution in respact of the
Report of the Inquiry officer and it will ba clear that
tha wnalire oplzede is o outegona of coneplracy My hatqpaﬂ
the Sub Pastmoster Mlyagen Kopjun ug.inst the sppellont
uiha 13 anhalling from ST comaundty and i soclelly
aconamicelly end educatisnally bockuwerd in the existing
demacrecy of India,

The punishment order of the disciplinury asuthority
moy kindly be perused vhich in its pre:mble reuds that
a inquiry wes held aguindt the Appellant under C.C.8,
( Conduct) Rules, This umply proves houwfar the soid
suthority hos spplied its alnd in deriving at tha
Judgoment of a quasiejudiciery inquiry, The disciplincry
suthority has nowhere stutoed vs to whether he hne gono
tnrough the Memo, of Chargos, alonguith ite Annaxures and
hase not mentioned deteolls of any other important relevont
dogumente, Xxax Similorly the pointe uhich is aduced
by the celeguent wh are not mentioned cnd no Pindinge
ere given on v1l such jointes cduced by the deleguent,
The prusecution hzos hot baeen :ble to impitch the vericity
of the witnessee which department wants tn term as
Basciled, The lew of gvidence io cleur on the subject and
it is empheeised under the rule of law that the
avidence in o quesi judicioery inquiry given by the
witnesses hzs to ve considered in quauei judiciarpy
inquiry unloss it hee been esteblished otherwise in
the crosseoxzaminction, Tho witnass in this quesi judicicry
inquiry hcs stend to the true test of the excminstion
.8 per the low of evidonge end has nothing agaihat againut
Inferer otharulse asgoinst thom, The depocitions
recorded in the prelimincry Ilnquiry hive no locusestandy
whin & judiclery I(nguiry hes becn corried out by the
Inguiry officer and stutewents recorded, The disciplinary
cuthorlty has failed to cpply ite mind to the records
of the quaesi judlieclcry inguiry befare holding the Sppallont
quilty end this prejudicisry ming hes not allaved the

Jéeclpllnbry authority to act justicely «nd faiply but
_hes sotad e.priciously,

Tha order of the disclpliniry cuthority which is

2
« quasi judlclury wuthority, it is incumbunt upan it to

urits the reasoned ordar eo thet ~ppellate authority
may know as to whit provoiled with the punishment .

[
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A&

eeethe punishment,.
cutharity uwhils punishing the /ppoll. nt uvnd thus it is
not spoesiking order which is uithout grounds, The
arusent punishing order hus boen bessd on the unproved
metsricl cnd thus even if purtly .dmissibla «nd peptly
incdaissible which cin not be seperated FProm an
conjuclure and s ths cunclusion

«Tho tesson 15 thit in such a
situstion it bocomes impossible to ses what extend tha
adnd of the disciplinary suthority effected by the
kirrelevent moterial, The orinciple, therefore, iz thut
whaethgr cny choge {e composite and found to be dePuctive
In purt, tho order of the dlsciplinery ordar eould be
vuetalnod bocouse ona will be entaring the raim of
conjucture of supnooe whon the punizhment could huve
basen impossed on the hsog of such unproved materiol,
This in a setteled l:w of Court in ane of the Judgement
of Supreme Court, Tho scne situation fs uxisting in the
present cise whareln the disciplinery suthority tekes
into gonslderation the suspension uhlch wre not
supportas by the Pucts uhopess digumonotry evideonce hove
proved thet the «mount af Ry, 3000/- wes received and
hondad over to the depgositor s «leo cdmitied Ln cleur
Laras by the depositaor und there Ls no complalnt on
the score, Further the offlce rocords did esteblish that
the cosh was Pound corrvet on verificotion by & Incpecting
JfPicer, v8 «loo the hoed of the office hed signud o)l
the relavont records in token of heving cotiaficd thot
the caszh buloncss sre correct, Thore ie, thereforae, no
ground ta suspset the /ppellant thet the cush wee short
by flae 3000/« on any dey on any timce The disciplinavy
authority tnrsugh prejudiciclly wnd through blasnuss
hos doubtad the Integrlty of the 2ppellent which tho
hppallent challangus at this stage evan, There is no
slament of truth with gvidonce in quusi judicicrpy
inculzy thet the charges are provaed, Thae diseiplincry
wuthorlty een only issue ony finel osrdep ageinot the
interest of /ppellunt on the busig of vdmissible motepic)
({Vand the dlecliplinury wuthoruty, if smphusises of any
o T € digoration uhieh are ondly the dictatus of neturel
Juctice, Pilrensns vnd rules oF law -ad thus the

~—
vy////’//f/ dlocdplinery outheslty his 4o Follow the Judiclary
/‘ijﬂ 'fkﬁggaraach v tha satiaer,

é?%y%ﬁ
&\ ”g{ﬂfﬂﬂmkyﬁﬂ{ Thu ippellont begs to stite thut the dlsciplinogy

\ ANG -
,gﬁ/<ﬁoiawk“ﬁ,*gﬁkuthdrlty hos erred In the very sesrch of 4 renson Par
3 b P
%®¥8%2&ﬁy&w holding guilty when putting the authority itself on
NES

the elort to minimise the chuncss of ingoviniunce _
Infliterction of person biosed «nd unPairnese in heirdlae
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In the conclusion ond the disciplinergy cuthopity hee ordercd
to aduce ressaon &n holding the vppsllent guilty without
due record Por far ond legitimusie eonclusion which would

* dispaPa8TUG°rd tho irreluvant consideration, The present

punishmant order does not ansuro the ultimate mental
procoss lecding Prom dlspute to its genuine solution,

The copellant with dus reg.yd to the all

the ifssues herebefpre wedo in the prceeding pares bags
t3 BUM ©S GUNURE e '

1) Thot rppellant nes not visl.iad «ay departamental
Rules ve ollaged In ipticle of Chargss end has not
meds ony bresah 9f (4L.9,( Lonuust) Rules 1964 but
hee bosn victimised in hands of slements uhleh
nurishes stienpts wgulnst bickwerd community
porticulugly &V,

2) The appellunt begs to pray thet =ll the papers of
tho cose will reflect this Psgts which go to tha
axtond thut ellegutlions huve besen muds ageinot a

. ' Hoed of the Division who also belunged to ST class .

3) Thet the OFflce cesh balsnce was neither short by
Ree 14200/= or llue 3000/~ us allegad os the office
racurds do pefleet thut the cusc was Pound correct
on verificution by the Iaspecting JPPicer as clso
the S.Us Account and Uully heocounte

4) Th:t there Is no relsviney uith tha transection of
Re. 3003/= made by Shri Dhrolusla on Je2ed3 end the
deponition In the preliminery inquiry woe recorded
a8 per the desire of the Sub Poctm ster whoc is .t
the zattom af the eantire epizoda.

5)  The zppadlant hos busnh modo Jobluss and ot

aruvent Ls sturving ¢s the bro.d vcrner of 9 muaburs
souls ‘ncluding old parents without eny fault on
their port oxsept thut they belunged to baekwsrpd
community and Lo victinisad in the way in which

the inguiry davaelped till ths quasi Judfulnypy
inouiry proved bayond dout that the Appellant wog
not guilty of alleg tion moda cgalnst him,

The appellunt begs to unphet ises the noed tﬁn

divpos 1 of this aAppolc on priority buse cs Pup
ve pogssible cnd not liter then 4 weuks,




A8l

e.10).
The  ppallasnt resaactfully nreys 3

i, That the impugsned orser of dismpissal order
may Kincly he orusered by satting wside immedistely
snd orders of reinstituceoment may kindly be

got issuod,

2} 1het the ooriocd of ebsence from duty may kindly
ba srdered to be trocted as on duty for all osurpose.

and,

3, That zny uther conpencotion s deemed proper
mey kindly be issuec,

enc for this egt of kinanesa, the Appellent and
nis Pfeaily membars, cs cuty Bound shall ever PrEYe

Thanking you,

Yours faithfully,

g - y s
( psuoomibfa

y
Copy sutnitted to 2

1) Sr. Supdi, of RREEARZRANERXX

Post nffices Vadodspa ( West ) On., fateganj,

daycde 390 002,

With « request thot office capy hss been subaittsd
ta the ippsllste authordty by rogistered post,
It is reguestad th:et the ippeel mwy Kindly be
subaitted witn necesscry informatizn/records rs
per rules, Govt, cf Indien's instrusction: uncer

~ 4 . -y

Yo 26 n»f C.s & . 5 T “ g
Tule 26 of Lol eS¢ L\ Lel.atie j i2lns 1 }2'35.
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OFFICE OF DIRECTOR POSTAL SERVICES:VADODARA REGION;:VADODARA-
MEMO NO,STA/3-56/86 DATED AT VADODARA THE 5.5,1987

This is an appeal dated 2.12,86 from Shri P.H,Damor,
Ex-Postal Assistant, Fateganj HO against the penality of "Dis-
missal from Service" inflicted by Sr.Supdt.of Post Offices,
Vadodara West Division, Vadodara, vide his memo No.F6/Miyagam
Karjan/82-83 dated 7.11.86, as a result of the disciplinary
proceedings under Rule 14 of the CCS(CCA) Rules 1965, insti
tuted against the official vide SSPOs Vadodara West Division
memo of even number dated 31,10,.83,

Following articles of charge were framed against
the official in Annexure-I:-

ARTICLE-]

That the said Shri P.H, Damor, while functioning as
temporary Postal Assistant and Treasurer, Miyagam Karjan SO
is alleged to have failed to observe the provisions of Rules
658 of P&T Manual Vol.VI, Part-III, read with Rule No.674
ibid, read with Rule No.30 of FHB Volume II, read with Rule
6(d) of Chapter VI of Wireless Licensing Manual.,

ARTICLE-II

That during the aforesaid period and while functioning
in the aforesaid office, the said Shri P,H.Damor, is alleged

to have contravened the provisions of Rule No.3(1) of the CCS
(Conduct) Rules, 1964,

It is seen that the two separate articles of charge
framed against the official are inter~-dependent., As a matter
of rule, the article of charge should be definite and specific.
Even the period of incumbency of the official is not given in
Article-I of the charge, Similarly, a perusal of the charge
sheet reveals that in Annexure-III, the documents by which

articles of charge are to be sustained, no statement has been
cited.

Now we come to the case proper.

On 7.2.83, at about 17.15 hours Shri R.K.Dabhi, SPM,
Miyagam Karjan asked Shri P.H.Damor, treasurer, to produce cash
and stamps for verification. But Shri Damor left the office
/hfélit 17.30 hours informing the SPM that he was preoccupied other-
€~ ~wise, and that he will return to office shortly. He left the
— p office after locking the safe with his key. Shri R.K.Dabhi,
SPM, waited for Shri Damor till 19.00 hours on 7.2.83 and when
X' he"did not return, the SPM applied his key and double locked
fkﬁthﬁ%afe. On 8.2.,83 Shri Damor attended the office at 0700
(u~ihduqs. The SPM with the assistance of Shri A.,D. Jadhav, Signaller
 .-then verified the cash and stamps of Shri Damor on 8.2.83 at
\ 8.30 hours. There was a shortage of Rs.11,200/- which Shri
'” Damor made good. But while counting the cash once again, a

...'2
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further shortage of Rs.3000/- was also detected at
10.30 hours on 8.2.83, Thus, the total shortage was
R8.14,200/- out of which the appellant made good
Rs.11,200/- on 8.2,.83. The SPM informed of the shortage
-+ at about 12.00 hours to SDI(P) South , Shri C.B.
Parmar. The SDI came to the SO at 16.00 hours .
He found a shortage of Rs.3000/- with Shri Damor,
since Rs8.,11,200/- had already been made good by the
official; Shri P.H.Damor, could not make good
Rs.3000/- on 8.2.83, and the SPM and the SDI(P) waited
for recovery of Rs.3000/- till 9,2.,83 morning. The
amount of Rs.3000/- was borrowed by Shri Damor from
Shri A.A. Dhrolwala, the depositor of SB Account No,
3908536 directly by withdrawing the amount from the
account at 9,30 hours on 9.2.83, No remittance was
made by Shri Damor, Treasurer, on 7.2,83 and 8,2,.83
although cash balance was more than the authorised
maximum of Rs.12,000/-, There was a total shortage
of Rs.14,200/- in cash with Shri Damor out of which
Rs.11,200/~- was made good by him on 8.2.83 and the
remaining Rs.3000/- on 9.2,83,

The official worked as treasurer, Miyagam
Karjan from 2.5.82 to 10.2.83 and he did not £il1l

up the following registers for the period drawn against

eachi -
1. Register of Stamps(ACG-85)
for NS BRL and Service StamplFrom to 3;:;:3;
- 2 Register of BRL Stamps From, 29.1.83
(ACG-112) to 10.2.83

Thue Shri P.H, Damor, failed to observe the
provisions of Rules 658 of P&T Manual Vol.VI Part-
III read with Rule 674 ibid,read with rule 30 of
FHB Vol.II, read with Rule 6(d) of Chapter VI of the
Wireless Licensing Manual.

The enquiry report revealed that the shortage
of Rs.11,200/- and Rs.3000/- noticed on 8.2.83 was
neither noted by the SPM nor by the SDI(P) in the
SO account nor charged to unclassified payments, as
prescribed in rules. On the other hand, the SDI(P)
gave a remark on 8,2.83 that cash and stamps were
found correct. Thus there is no documentary evidence
as regards the shortage; it is sustained on the version
of Shri R.K.Dabhi and his PAs {.e, S/Shri M.A, Malek
and A.D. Jadhav., It seems that the SPM and the SDI(P)
by not properly documenting the loss have tried to
“hush up the facts of the case. As regards making good

’%vigtpf Rs.3000/- on 9.2.83 by withdrawing Rse,.3000/- from
g ¢~ _—the SB A/c. No.3908536 the depositor Shri A.A.Dhrolwala
'[L//////// turned hostile during the inquiry. This statement }
- ' was different from what the depositor had given before
Yv//////eéVﬁ tgp 1.0. during the preliminary enquiry. The original
AN BT 2B i # registers could not be produced hence the charge
relating to non-maintenance of stock registers of

vgﬁfV%Q\f ,‘ ‘fﬁtamps is also not proved. The inquiry officer has
& e concluded that the charge I is partially proved and
g@%o@o;f\\ " o3 Ytharge Il is proved,
? % 0039
§o°° The main point here is that as regarde of

the shortage of Rs.14,200/~ found with Shri Damor
1 there is no independent proof to show that there was
\ a2 shortage on 8.2.83, We have to go back to the

0003,”'
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statements of the other departmental officials. Keeping
this in view the disciplinary authority has given the
benefit of doubt to the official, As regards the shortage
of Rg.3000/- on 8/9.2.83 it is clear that the SPM and
SDI(P) failed to follow the correct departmental procedure.
7 The depositor of SB account No.3908536 Shri A.A., Dhrolwala
y turned hostile. But the disciplinary authority has relied
upon the written statement of Shri A.A. Dhrolwala, dated
15.2.83 given during the preliminary enquiry. Shri Dhrolwala
though he had signed the warrant of payment of Rs.3000/-
did not materially receive the money. He also confirmed
repayment of the said amount in two instalments of Rs.2000/-
on 9,2.83 and Rs.1000/- on 10,2.83. This was also stated
| by him before the V.0, Ahmedabad on 15.6,83, But, during
- the Rule 14 enquiry, the said depositor turned hostile,
The disciplinary authority has gone by the statement given
by him during the preliminary inquiry., Thus the disciplinary
authority quoted that there was a shortage of Rs.3000/-
on 9.2.83 morning and thereby he held that both the charges
detailed in Article-I and Article-II against Shri Damor
stands proved except the charge of violation of Rule 6(d)
. of Wireless Licensing Manual for which he exonerated the
official, Since he hegd that both the charges are proved,
he awarded the punishment of dismissal from service.

In the above narration the lacunas in the case
stand highlighted. In fact the appellant has based his
appeal on the very same points. He has said that as per
the records and verification of the inspecting authority,
there was no occasion for any shortage, nor there was any
note in the error book or order book of the SPM. He has
said that the depositor's statement during the preliminary
inquiry cannot be taken into account.

The punishment awarded by the disciplinary authority
is solely dependent on the point of shortage of Rs.3000/-
which is in turn based on the written statement of Shri
A.A. Dhorlwala dated 15,2.83 which was recorded during
the preliminary inquiry. This statement dated 15,2,83 does
not appear in Annexure-lI(Statement of Imputations) as

. y ' well as in Annexure-III(list of documents). Thus the case
‘ of withdrawal of Rg,3000/- to make good the shortage has
been sustained on the evidence of Shri M.A. Malek, SBPA

who received the cash from the treasurer and handed over
it to the depositor,

From the above, I am of the view that the standard
of proof 18 not adequate. In fact the inquiry has not come
up with any such proof that irrevocably fixes the lapses
on the part of the official. The purpose of a Rule 14
case inquiry is to come up with such evidence supporting
the charges that can withstand critical scrutiny, In this

_ 4 case unfortunately the inquiry does not furnish with that

o~ 31X~ kind of evidence. Even the disciplinary authority, therefore

(cf‘ _ ‘has to base his conclusions on other evidence like certain
_///j:z statements otc, Therefore, irrespective of the fact that

e whether the official committed a fraud or not, on the bagis
V}////’ of available pfroofs the disciplinary authority's punishment
)/,//,{Q’L - 0f dismissal from service is difficult for the Appellate
e ,k£~ﬂ~)Authority' to accept. The point on which the disciplinary
a7 _ Tauthority gave the benefit of doubt to the appellant on
ﬁ§gﬁ(m,ﬁﬂ . tthe question of shortage of Rs.11,200/- can be applied

@F‘fwf”ﬂJ to the shortage of Rs.3000/- also. Thig has been made
1«&;6&- ﬁﬂy»f;.upossible only because the SPM and SDI(P) helped the officialv

‘ ..>>° to hush up the truth by not documenting the case properly, ,
200 i.
Je
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To the question whether the integrity of the’
official was above board or not? I hold that he lacks
integrity. For there are serious irregularities in the
manner the official has functioned. He has not remitted
the cash /and kept maximunm—balance i.e. more than the
authorised and as a treasurer he was trying to hide
somethings.

Therefore, while it is difficult to gee as to
how the charges against the official have been taken
aas proved beyond doubt or, for that matter, the basis
for the punishment order issued by the disciplinary
authority I am of the view that the official requires
2 deterrent punishment for the serious lapses on his
part. On this assumption, I am therefore, pleased to
modify the punishment of "dismissal from service" issued
by the disciplinary authority to Shri P.H. Damor, Ex-
PA Fateganj HO to that of reduction to the lowest stage
i.e. from Re.1025/- to R6.975/~ in the time-scale of
pay of Rs.975-25-1150-EB 30-1660 for period of thrae
years with effect from 7.11.86 aftornoon , and Shri
P.H.Damor, will not earn increments of pay during the
period of reduction, and that on the expiry of this
period, the reduction will not have the effect of post-
poning his future increments of pay.

(P.K.é%ﬁiniiﬁﬁ//////

Director Postal Services
Vadodara RegiontVadodara-390002,

Copy toi-

(1-3) The Sr.Supdt, of Post Offices, Vadodara(West)
Division, Vadodara-390002 with reference to his
letter No.F6/M.Karjan/82-83 dated 16.1.87, The
disc.case file, gervice book and CR file are
returned herewith., Please acknowledge receipt.

Appellate order shouyld be delivered to the
appellant under clear receipt whick may please
be forwarded to this office for record.

(4 ) The official concerned thrcugh SSPOg Vadodara
West Division, Vadodara. (/”fr’hvakt/

( 5) The Sr. Postmaster Fateganj H.0.Vadodara-2,

( 6 ) The D.A.(P)Nagpur through Sr.Postmaster, Fateganj
H.0. Vadodara-390002,

Office Copy.



p po He Damor,
P.A. Sayajigunj,
Vadodara - 390 005,
—~ Dated : 0 <. . &« %
m K} ~ ] U b — S .
10, !
Lhe Member (Post) / f,/
Department of Posts,

)Iiice of the Director General. -——

pepartment of Posts, New Delhi - 110 001,
(submitted through proper chunnel)
Sub i~ Appeal petition aguinst punishment
of Reduction to the lower stage,
el q:= No previous reierence.

Respected wir,

I, the petitioner, named above, most hunbly approach
your Honour to pray mercy to consider this appeal petitione-
sympathetically,

; The late submission oi this appeal is only on account
that I was not knowing that appeal can lie on such orders. Since
iy wenior Colleagues advised me to moke an appeal to your Honour
begeing pordon ol lute submission. Under the ignorance of Rules,
whicn will be considered and therefore with rays of hopes in the
eyes, I submit this appeal for its being consideration.

The history of my case runs in nutshell as under ;

1) I was wdswissed from the wervice at the end of
dlscipiinary proceedings vide lemo [o. v'=6/Miyagan-
Karjan/32-85 dtd. 7=11=00 Lrom the Llesupdt, of Post
OUI'lices, West bn. Vadodira = 590 02 (copy of this
order is enclosed herewith) with efiect from 7-11-86

alternoon,
2) I prererred an appeal to the DsP.S. Vadodara Kegion,

Vado.ara=590 002 on 2-12-86 (copy is enclosed) and
as a result of it, the punishment o. dismissal was set
aside v mouified to reduction to lower stage i.e.
‘ irom wse. 1025/~ to Ks. 975/= in T/S of pay ise 975=25=1150
A ﬁwxf(u(w,a;55~jo-166u Tor a period o. 3 years with effect from
7-11=86, viae appellate order No. STA /=56 /86 dtd.5-5-87,
Consequeutly I was reinst-ted in service we,eof, 15587

i

it (  - forenoon. The appleliate Authority on consideration

= N ’ . ‘,\/ & - B i o . .

grouncs ol my appeal duted 2-12-86 znd reduced the punisie-
o )0y ment LL.ting that wlociplinary authority relied uvon the

’(j4;CL&¥ - owriting ototement of Shrid Aehe Dholwalu wated 15-2-8%

given auring the srelimory lnuuiry,

Ihe appellate authority hs tiken o view that the

andal'd 0f proov. Ls not duaeduat. and Ingulilry has not came
Qa-:‘?«é:f 5, W With any churge prool that iervocubly fixes the pux

(66 ‘C, < ( > . - | ‘Lo
£ AC J.‘(]_):,uL; on the purt or oilicial,
- /‘('\‘ fi E"r} i =
ot YN e ~ Q0N
el < V ,jJJ

3

h% ‘ﬁ}{‘:};\;‘ﬁ veol




——

ne appellate authority in the gpeal orders questioned
itsell whether the integrity otf the official was above board ol
not and itselil held that the petitioner lacks in integrity and
blemes that there are serious irregularity in the manner the
olficial hus functioned that appellate authority blames that
pltitioner nes not remitcted cash and kept maximum balance. The
responsibility of aeciding the amount to be remitte to Bank is
witn the sub=Post laster who hus to ascerl'taln cash Positlion as a
viiole for the office and direct the Treassurer to act as per his
inotruction. The S.PWJi. himsell prepaid and signs the receipt
paper 1or remittence & sing. Treasure Book and receipt for
remittence, Tne trensaction of remittence of Money or withdrawl
01 woney is the personal responsibilities of the S.P.M. who
and checks treasurer cash book every occasion., Treasurerchas to
means to hice anything as he has to render assistants to the
Sellelle as a treasurer and remaining as Joint Costodiam with S.P I

The appellate authority has not given any opportunity to
the pititioner on the charge of intergity and is violation of
principal of natural justice. The finding are not arrived as the
rules of natural justice. The apvellate authority helds the view
that pititioner reqguired veterrent punisnment for allegede s
serious lapses which are not prove in the inquiry. The wevised
punishment awoid by appellate authority on assumption is
contrery to rules of justice. The finding of the appellate
authority are not warranted by the evidence on records,

The pititioners thercefore prays as under,

1) that the order ol eppellate authority may kindly be
orcered to be seat asite.
2) that period of absence irom duty may kindly be treated

as period on duty for all purposes and anyother relief
which may be ueemed proper by hour honour.,

Looking forwarda to a gavorsble orders of mercy and for
such en act of extra kindness we all will remain every greatfull,

I beg to remain, sir;

///,Ve_ Yours faithfully,
/
! M | \%L\\%b

Corit S V] 8 G '
e Qe (P. R, TRHQIY
AT N T e :
ﬁﬁzﬁxﬁﬂQW(_Jﬂ (P.A. sayajilgunj P.0O.)
AN ) O
\J\,@ . lﬂjijl V'I
T 1\)';5‘va;) QQ\
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Pe. He Démor,

P.A, Sayajiga
Vadodara-3390n365.

Dateds= -~ O 41988,
To
The Member (Fost),
Departugnt of Poats,
0ffice of tna Direcior General,
Department of Posts, New Delhi=110001.

( Submitted through proper chennel).

Subs~ Appeal petition againast order No. STA/3+51/86
dated 29-8-87 issued by D.P.S. Vadodara
Region, Vadodara« 390002,

No praevious referaence.

Respected Sir,

I, the petitioner,-named above, most humuly approach
your Honour %o pray mercy Lo cousider this appeal petition
- gympatheiically.

The late submission of this appeal is only on
account that I was not knowlhg that appeal can lie on
such orders. Since my Senior Colleagqes advised me to
make an 8ppeal to Your Honour hegging padw pardon of late
submission. Under the ignorance of Rules, which wills be
considered and therefore with rays of hopes in the eyes
, I submit this appeal for its benign conslderation.

The history of my case rund in nutshell as under:-

1) I was dismissed from the service at the end of
disciplinary proceedings vide memo. No. F=6/Miyagam-Karjan,
/82=33 dtd. 7~11=86 firom the Sr. Supdt. of Post. 0ffices,
West Dn. Vadodara=30002, with effect from 7~11~36 after-
noon.

2) I prersgrrecd an appeal to the D.P.S. Vadodara
Reglon, Vadodara~390002 on 2-12~86 and as a result of it,
the punishment of dlsmissal was set aside and modified

to reduction to lower stags l.e. from Rs, 1025/« to Iis.
975/= in T/3 of Pay Rse 275=25=1150«EB=-30=-1660 for a

Refi~

ﬁ_ pericd of 3 yeers with c¢ffect from 7-11-86, vide appellate

order No, STA/3=56/86 dtd. 5-5~37. Conseguently I was
reinstated in service with effect from 15-5-87 forenoon.
3) I was informed by the D.P.S. Vadodarg Regien,
Vadodara-2, that I vas proposed to determine the pay and
allowances to be paid to me for the period of my absence

[ from duty 8-11-86 to 14=5+-87 in terms of FR=54 and was

\ Ob
-T-\

3@s0*k‘ofﬂgyxﬁpropoaed that the said peiriod of absence be treated as

gt

leave due aud admissible. ( Contd.page=2- )
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ALY &>
1 4). I was given an opportunity to give my representation,
on this proposal.
5)s I submitted my request on this under hand to hand
receipt.
¥ 6)e It wis ordered by the DeF.S. Vadodara Region, Vddodara
-300002, under his No. STA/3=51/86 dtd. 29=-3-87 that the
period may ue treated as leave dué and admissible on the
date of disnissalj namely 7=11-86 and he may allowed to
draw the lesve salary in lieu of the pay and allowances,
for the said period.
iy humkle urge in this appeal is thai -
(1) I was continued under suspenslon Lrom 10=2=83 to
1=1-86= prolonged and continued suspension for 35 months
unnecessarily and finally it was rvvoked with effect from
2+1-86 taking me bhack on duty.
(2) Such prolonged suspension was lncorract and was to
be revoked immediately when all gvidence was already in the
hands of Deparimant,
(3) Department may have raesorted my transfer on revoka-
tion immediately as the suspension is safe guard ageinst
tempering with the evidence.
(&) Finelly my suspernsion period of 35 months is also
treated as non duty period for all purposes and allowance
permissitle during the period restricted to subsistance
allowance drawn by meé for which I alse suhmittcd my appeal
separately to the appeliate suthority, for consideration.
(5) That it could ke seen from the appellate orders
‘ that no charges are proved as discussed hy the appellate
authority in the order, ( Copy enslosed) and therefore the
punishment is set acide and modified it %o reduction to
leave stage$ for the irregularities in the menner I have
funotloned.
(6) Thus theé modified punishment stands on the irregula-
rities involvad and not for the charges originally framed
against me.
(7) And tharefore categoricolly it goes to show that I
was fully exonercted from all the charges originally framed
against me.
71 4ha L@) Thus Sir, you will agree with the principal of
) " patural justice that ti treat the pariod say about 6 months
- 4,2 days as leave due and adrissible 18 nothing but to keep
£ ””:Juﬁche employess out from oivil rights to get full pay for the
period of absence on account of incorrect imposition of
penalty of dismissed by the diseiplinary authority.
( Contd.page-3) /,-/'

P

~
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(99 I specially heseech that, I was made jobless
and was starving as the bread earner of 9 members of

my family inecluding old parants without any fault on
their part and the treatment of the said period of my
absence as leave due and admissal ( 50 days E.L from
8-11-86 to 27-12=-86 and rest of the period from 28-12-86
to 14-5-87 as leave without pay ) could not redress

my grievance but it has added fuel in fire, snatshing
away bread from the mouth of my children and family.
(10) I, therefore, finally request your kind honour
and pray mercy to give relief to my femily and me in
these hard days of dearness and issu¢ orders to the
concerned authority to traeat the period of my absence
from 8-11-86 to 14~5-87 ( from the date of dismissed

to the dats of re~instatement ) ss duty to draw the full
pay and allowanoss for the said period.

Looking forward to @ gavourable orders of merey and
for such an act of Extra kindness we all, will remain
ever grateful,

I beg to remsin,
PRI
Siy ’ ) '\K/‘"‘/ \A \/“b£

~ O\
N

Yours faiX hfull;??

( P. He Damoir. )
P.A. Sayajiganj, Vadodara=Sy
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o = \*\/j P. H. Damor, /
e | : ! \ P.A. Sayajiganj,
3 y Vadodara-390005,

Dateds- X5 =4=1988,

To ‘
The Director of Postal Services,
Vadodare Region, Vadcdara- 790002,

( Through Proper channel,) |
Sub:- Appeal against Order No. F-6/h1yagan-kar3an/

Refi= No previous refergnca.

Regpected Sir,
I, the undersigned, P.H.Damor, P.A, Sayajiganj,
most humbly beg to submit this representation against
the order of S.8.P.0s, Vadodara West Division,Vadodara-
390002 under his lu. F~6/Miyagam-karjan$s2-83 dtd.
4+12~87 treating the suspension period 10-3-83 to 7-11-86
(2 2) as non-duty period for all purposes and allgwancea
Ll pernissible during the period should ue restricted to
R qf‘W) g7 subsistance allovwance drawn by the official,
o -JIJ°C)I heg your pardon in submitting this appeal as late

1

Qe (/C .. )'('j’c' :
as I was quite ignorant of the rules, That appeal can
lia on such prdera. This appeal is to get justice and
at the instance of adviss of my senior colleagues, who
>

encourage me Yo suunit for the redressal of my grievence
and hence I beg to consider this appeal at your pious
hends.

My humble submission is 8s unddri-

g i

1 (1) That I was under suspenslon from 10-3-83 to 1-1-86

1) for 35 months which was apperantely unjustified as

CW\}zsuspenaion is a safe guard against tempering with the
,x:ut\\evidence. 1t may not be necessgry to order suspension/ 4
continue suspension in a case where all evidence is
already in the hands of department,.

(2) That is a common knowledge that puvlic interest
gl should be the gulding factor in deciding whether or not
G L ¢ <7 "> %o place under suspension. Accordisg to &he guide lines,

—F

;:::::/f' the factors which influence such a declsion wers,whethere
A Al his continuance in office will prejudice the investiga-

o ﬁﬂﬁgmﬁﬁﬁfgggnor trial or was likely to undermine office disci-
ﬁﬂgifu~ﬂ“?%§§;ye or whether it vas An order, Public Interest. This

1

;%ﬁ,a‘\'{ \';T‘Z:‘; eal ©
Semoiugg;fﬂ;yﬂa not looked upon in my case, Wt t1ll 2-11-86,
& T Y hg0 QoM
2wﬁwd$a”Jﬁ%3) Tnat my suspension was continued for 35 yonthas

i.6. upto 1~1-86 whioch is nmuesxsaxy in correct one,
(4) That such long period of suspension treated as

( Contd.page-2-~)
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P P
is treated as leavs due it will adversely affected on
subsistance allowance already drawn, life and happyness
too.
(5) that my punishment of dismissal from service with
b effect from 7-1l1-86 was adt aside ande modified to that

of reduction to lower stage by the appellate authority and
was re-instated by the appellate authority with effect
from 14-5-87,

(6) That contentipn held by the disciplinary suthority
that officiel was not fully exonerated is incorrect as it
could ke seen from the appellate decision under No. STA/
3-56/86 dtd. 5=5-87 that charges are not proved as
standard of proof is not adequate., The punishment of
reduction to lower stage is given only for the other
irregularitiss involved in the case and so thake is full
gxoneration of the gharges. |

(7) That when punishmant of dismissal is set aside
on account of non proving the charges goes to show that
suspension period to be treated a2 spent on duty and
full pay and allowences to be paid for the period of
sugpension i{i.e., 10-3+83 to 1-1=86,

- (8) That suspension revoked with effect from 2=1~86
goew to show thet it was unjustified for such a long
period of 35 monthe and therefore it is requested to
treat tho pariod of suspension es duiy.

I specially beseech with folded handa and pray
merey before your honour to pass XM an appropriate
ordeér to itreat my suspension as spent on duty and to
draw full pay and allowances for the period 19~2=83 to
1-1-86 to give relief to me and my family members end

. my old parents, in these hard days of dearness allowances
Ci(ji//;/’j/’ as the above mentioned order of S.S.P.0s. Vadodara West
] /,ﬁf‘ Division, Vsdodara affected life and happiness treating

< the suspension as non-duty for all purposes.
e (( O
- 2 f«dsiﬂl;}»;. For such an extra kindness, we all ( my old parents~
'@ﬁwaw;%ﬁ?fY”% ~family and I ) will rame2in, ever grataful to your honour.
« Medi® -

I beg to remain,Sir,
Yours fajithfully,

W |
( » Damor. )

P.A. Sayajligan],Vadodara«5.




g
<:9Q%5 N

BEFORE THE CENT: AL ALMINISTRATIVE

TRIBUNAL AT AHMELA=AD.

J.A.NO. 513/89.

8

P.H.Lamor. - Apclicant,
VS

Union of India

and others, . e Opponents,

‘REPLY ON BEHALF OF
THE OPFONENTS .,

I, s, PS5 Qawfjm S~ Sw\x)\t ~
QO%D‘ Vovagkk;{ NQQJﬁ: Av“—iqﬁv)tétkﬁk ‘

Co hereby verify and state fh reply.to the

application as uncer.

- z héve rea¢ the application an¢ perused
the record and competent toc file this reply. I do
not acmit such of the averments macde in the
application except which are specifically acmitted

by me and I cdeny the same,

2ia Referring to para-3, the applicant has

challenged the order pac:ed by the Member (Personnel)

Postal Service Boarc¢ datec 24-10-1983. It is
submitteC that the application is filed beyond
period of limitation.

3. Referring to para-4, it is submitted
that against the impugned orcer, appeél lies te

the Government and therefore this HOn'ble Tribunal




.

has no jurisdiction to entertain this application
at this stage in view of provisions contained in

section 20 éf the Act,.

4, Referring to para-5, it is cenied that

the application is filed within perioc of liaitation.
Iﬁ is submitted that the present application is
premature and not maintainable. The apprlicant has

not filed any application for condonation of delay.
It is submitted that therefore the present
applic#tion is not maintainable and deserves to be
rejected. In absence of application of condonation
@ﬁ delay, the Hon'ble Tribunsl can not take

cpngnizance of the same,

5k Referfing to para-6, it is subnitted

ﬁhat the applicant was involved in temporary
misappropriation of Government ‘money to the tune

df Rse14,200/-. The case was Cealt with departmentally

ané he was ¢ismissed from service with effect from

'8-11-1986. On presentation of appeal, the appellate

éuthoriay viz. DFS Vadodra reinstated him in service
inflicting the penalty -of reduction to the minimum
of his pay for a period of 3 years without earning
&ncrement of pay ¢uring the periocd of reduction but
Pn restoration it will not have cumulative effect.

The apprlicant was dismissed from service on 8-11-1986

;and was reintatedé in service as per order of appellate
lauthority from 15-5-1987. The perio¢ of absence from

duty for the aforesaid period i.e.8-11-1986 to 14-5-1987




L —

wax ordered by the DPS Baroda to be treated as
leave due and admissible. Against the said
decisicn, the applicant approached the Member(P)
Department of Posts, New ~elhi. The said authority
confirmed the order passed by the LES Baroda. It
is mentioned that the applicant did not approach
Member {(P) against the penalty of reduction to

the minimum issued by the DFS Baroda.

Referring to para 6-1, it is submitted
that it was alleged against the aprlicant that
there was shortage of Government cash to thé tune
of 8s.14,200/. Acoprcing to the applicant, the.e
was no shortage ancC it was conspiracy by SEM
Karjan, Itis submitted that the said contention

is not correct.

Referring te para 6=2 & 3, it is true
th:t the applicant was uncer suspencien. LDepart-
mental proceedings were initiated against the
applicant uncder Rule 14 of the Rules., All the
necs<ssary formalities wsre carried out and

principles of natural justice were followed.

Referring to pasra 6-4, it is submitted
that disciplinary authority after giving due
consicCeration to the case, had awarded the

peralty of dismissal on the applicant with

effect from 7-11-1986 A|N-




i

Referring to para 6-2 to 4, it is
submitted that the applicant cdefended his case
with the help of defence counsel. So after giving
due weightage to the evidence produced during the
course of-the inguiry, the disciplinary authority

came to the conclusion anc¢ imposed the punishment.

Against that the applicant haé preferred an appeal

tc the appellate authority anc the saicd authority
set aside @ism ssal orcder.and imposed. the punishment
te that of reéucﬁioy of minimum of his time scale
for a period of 3 years. It appears that the
aprlicant had not challenged the orcer of appellate
authority imposing the punishment anc therefore the

caid orcer became final and conclusive.

Referring to para 6-5, it is submitted
that petition dated 25-4-1983 are not seen at Annx.
8 anéd 9. Thé applicant has enclosed 2 petitions
dated 25-4-1989 to the :application, oné is Annx.2/12
Cated 25-4-1988 requesting to regularise the
periodé from 8-11-1986 to 14-5-1987, but it does not
contain any requast about setting aside punishment
inflicted by the authority. Tﬁe second petition dated.
25-4-1988 is at Annexure A/10, wherein he requested
to set aside the orcer of the appellate authority
modifying the penalty of dismissal to reduction
ap¢ again to treat the period of absence as duty. it
is submitted that the petitioner had amot challenged
the orcer of appellate authority regarding punishment.
But he appears to have»approacheé to the higher

authority for regularisation of the intervening period.




¥

Referring to para 6-6 it is submitted
that theappellate authority hacC come to the
conclusion that the applicant had committed
misconduct and took a liberal view regarcing
the punishmenﬁ. It is denied that the applicant
ha¢ filed an appeal challenging even thé
reduced penalty order passed by the appellate
authority. It is submitted that this is an
after-thought. It is submitted that appeal
against the period of suspension was 6eciéed'
by the appellate authority. The applicanthas
not approached to the sovernment against the

impugned oréder passec¢ by Member (P).

It is submittec that after considering
the material on record, the authorities have
taken Cecision., Same is legal and valid¢ and
just and proper ancd no interference is called
for at the hands of the HOn'ble Tribunal. +t
is submittec that there was legal material on
recor¢., The Hon'ble Tribunal does not seat in
apreal ovar the decision taken by the

department aftsr appreciating material on record.

6. In view of the aforesaid facts and
circumstances of the case, the applicant is not
entitled to any relief as prayed for. There is
no merit in the application anc¢ the same may

please be rejectec,

DATEs )3 -D-9Q0
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VIRIFICATION

LY

Sl T8 Doopal Safey
Yo w o \/\»\QQ/\’\,

I,

do hereby verify and state thast what is
stated hereinabove is true to my knowledge,
information and belief and I believe the same

to be true.

DATE:

Zeply/Regoirder/wmtidn suprissions
filted by M+ 7 “‘ /‘ﬂ'\ ?"r"‘,
learned advacate for petrioner
Respondent with secona ser. ——
Gopy served/not served & other sice

Dt 2 /’( 3]G Wy.Reglswar C & 7 gh
o A'Dad Rege
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Befere the Central Administrative Tribunal,
? Additienal Bench, at Ahmedabad.
O. A, No. 513/89
( Vadedara District).
. Between
P. H. Dameor e ¢ ¢ ¢ o o o o« o +» Applicant,
Vs. Respondent,
Union of India and otherse . « . o « Defendant.
..‘ Rejoinder of Applicant in reply te affidavit in reply '

dated 23-3-90 received by applicant en 26-6-90,
The applicant begs te submit this rejeinder in reply
teo affidavit in reply given by the respendent.

The respendent has net specificallytited any authority

af;:> on the Paras ef application and therefore at the very outset
A

/fﬁ;f T there is ne Specific reply to the Paras of the applicatien

L except te deny in general as usual, The applicant begs te give

‘*" 612/6//A///§arawise reply on affidavit in reply as ad-seriatam as under.

, % ~ Para 1 ef Affidavit in reply,
(L/ -7ﬁ> What is stated in application is cerrect and I reiterate
N 5 ol
fJ; gyf,/, the same as true,
’ ZL~7.4°
17 Para_2_of Affidavit in reply:-

The applicant has been filed an application against the
appeal for which ne ordefglhave been passed by the members
( persenal ) Pestal Services Beoard, New Belhi which related
te a petition against punishment of reductien te lower grade

which remains undispesed., The issue of peried of suspension

not treated as duty becomes a subsidiary grievance for

ventilation., The application is not time-barred,

e -2 -
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This Honourable Tribunal has Jurisdictien in this case
as the applicant has availed the sources of regular appeal and
therefore it is not necessary teo make appeal to the Gevernment.
The peried of suspension for duty was decided by S.S.F.Os.
Vadedara West., An appeal was made te the appellate authority
D.P.S., Vadedara and review appeal to Postal Service Beard,
which is rejected in respect of peried of suspensien te be

treated as on duty.

,‘ The applicant reiterates that what is stated in Para 5
is true and peried of limitation has net exceeded, The
reminder and personal contacts were made witheout fruit and
applicant was upset due te serious sickness of the old
parents. The Honourable Tribunal may take inte consideration.
The petition in respecf of punishment ordered by appellate
authority and rejection of petitien in regard te suspensien
period not treated as duty were submitted on the same date
to Pestal Service Beard, New Delhi, <

The applicant reiterates that what is given in Para 6
is true.

(1) It is not a fact that applicant was involved in
temporary misapprepriation ef Government money but applicant
was involved alleging te be so by the S,P.M, The cash, stamps
were verified and found cerrect by ImxpzriearxmfxPmxixQRLIrmx
amdx inspecting Officer and recorded in writing. The
Departmental inquiries were made and disciplinary authority
without prawidimg proving the charges dismissed from service
with effect from 8-11-86, but on appeal was re-instated in
Service inflicting penalty of réduction to the minimum of
pay for 3 years which was illegal as the appellate authority
made that punishment only on susp$ctign that integrity was

~ |

doubtful even though in the quasi-judicial inquiry even though

) -
-
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there was no evidence against apﬁlicant. The entire episode
was false and created to harass the applicant, who belongs
to Schedule Tribe and S.P.M, was a man of influence who wanted
- to gépb amount of special pay of Rs, 40/- per menth granted
to the applicant as treasurer.
(2) What is stated in Para-6-1, is true, It is nét
true that there was shortage of any type but censpiracy was

ox made by S,P.M,

(3) What is stated in Para-6- 2 is true, The Disciplinary
action was taken under Rule 14 but charges were net proved
and pumishment was illegal,

(4) What is stated in Para-6- 4 is true and punishment

* awarded was arbitrary, illegal and without reason.

(5) What is stated in Para-6- 2 te 6-4 is true. The
charges were not proved the defence brief was not taken inte
consideration and prosecution witnes@Swhich gave the facts
were not taken into consideration and punishment impesed was
arbitrary, illegal and against principles of natural Justice
and therefore appellant succeeded in appeal and was re-instated
Punishment of appellate authority en presumption of doubtful
integrity was alse illegal as no @pp?rtunity was given on the
findings of appellate autherity that ggtegrity of applicant was
doubtful which was mever charged in the charge-sheet on the
applicant in the quasi=-judicial inquiry. The applicant has
made an appeal te the Member Posts for this punishment which
is not dispesed of by that authority. The appeal in respect
.of suspensioen peried was rejected keeping the appeal against
the punishment ef D,P,S.Vadodara as pending till this day,.

(6) What is stated in Para 6-5 is true. The annexures
8 and 9 are given with the application., The applicant had
submitted twe applications relating te appeal en punishment
of D,P,S. Vadodara and the ether in respect of suspension
peried te be treated on duty and both were submitted through
proper channel and thete is an evidence that the said

authority ( preper channel) has submitted both the applications
Rex LayIue wilinis
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for further dispesal. There is alse evidence
applicant had submitted an appeal against punis
D.P.S, Vadodara, This is annexure-10., Thus the
remains pending and only appeal relating to peri
suspension to be treated on duty dééposed and rejectée
(7) The applicant reiterateSwhat is stated in Po
the conclusion of appellate authority is net based on
ELESE misconduct was committed by the applicant, The
" Judicial Inquiry under Rule 14 of C.C.S.( C.C.A.) R
exonerateScompletely, %The applicant frem charges,
b applicant has submitted appeal challanging the order
by the appellate authority in regard te reduction in
It is denied that it was an after-thought . The Gove:
records show that appeal for punishment of reduction i
was submitted through preper channel, It is not neces
to appreach to the government against the rejection of
passed by Member (P) on the subject of suspension
be treated as duty because appeal made against orde
punishment of reduction in pay awarded by appellate
is not disposed off and issue of peried of suspension

treated on duty is subsidiary one for which appeal was rej
by D.P.S, L{

(8) The appkcant strongly feels that this is a case
against Schedule Tribe member created by the influenced person
of higher community like Sub-Pestmaster Karjan who was
related to member of Assemblys and belongs to the same placsz —
and wanted to grub amount of Special pay granted to the
applicant fer the work ef Treasurer and was being encouraged
by the Head of Division te take such responsibility as a
member of Schedule Tribe even though Junier in service.
There are recorded remarks of Inspecting Officer that cash
and stamps were verified with the satisfactory result,

In_reply te_Para 6 of Affidavit in Reply :-

T o o e e W G G - . ———— - Cue t— - o~ ——— o - —— s~ oo - —

The applicant, thersfore prays that as per G¢

3 Ly
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India's Policy to protect such persons of SC/ST Community

from falling victims of sk®k such higher community persons

exerdéising influence of members of Parllament/ Assembly te
squifp meney which are 1eg1t1mat§£§ gh@the SC/ST persons who
work %ard and who have suffered for deca&{es together at the
hands of such sakeb, JeINS.

=

Verification.

I, Pareshbhai Hausingbhai Damor, son of Hausingbhai
Damor, age twenty eight, working as Postal Assistant, Sayajigan]

Post Office and resident of Vadodara, do hereby verify that

the contents of the Paras given here in befere are true to

my knowledge and beliefs and believed to be true on legal

advice and that I have not suppressed any material facts,

Place:- Ahmedabad.,

Dated:- & -7-1990,

( P, H, DAMOR, )

l,ealv/Regomdcri rit SUDITISSIORs
‘leg by My 2 L. CMNS

iearrad advocate for pen'mnﬂl

Pe}«?“ndem yrith second se! ':.,.- .
Scpv .Jonred(not served ,f B

Dy.keg Zrar
A'Dad Loulh

m () !{/‘/ %6




Before the Central Administrative TriPunal,

Ahmedabad.

Applicant H P.He Damor

Vs

Opronent : Union of India and others.

- Draft Amendment 33
The below should be amended in para : 9.

| Para : 9 H In view of the facts mentioned in

para : 6 above, the applicant prays for

the following reliefs.

(i) e That the order dated 24.10.1988

( Annexure 3 A) should be quashed and set

(\&%4? 1“:> ' asidé, exoneratiéndg the applicant from the

said allegations since the entire case is
- ‘a got-up one, concocted and to harass the
ééi/ff/}é/ .applicant, since he is a scheduled tribe
/ '\% - member,
&
/

(ii)es  Allow the petition which is pending
before the Member ( REEEXHEXX ( Personnel)

Agffz::j;Z?C) Postal Services Board which is dated

é;'&; 2544.88 at Annexure 3 A-10. The “oard
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through SeP. Jain, Desk Officer ( Vige. III) asked

for certain documents vide letter dafed 2248488
(Annexure ¢ AII) and not decided my petition dated
25.4.88, which is filed against the punishment of

reduction of the lower stage.

(1ii) Any other relief/Penefits as deemed

proper by the Honourable Tribunal also in regard
to the costs etc. may PYe awarded in favour of

the applicants

Zhmedabad
Date 3 5,5FM‘” -
T. PH »@mfmv’, ool Alutr. Wor i), fottal /%‘545:6»4

/5W¢Z“@S’/aﬁ'?:lvva:ify that what is stated hereina?‘ove

is true and correct to the best of my knowledge

and Pelief, and Z belive b Sance o be Frue g fegat
addvige orrad /Ca./- Z Koo 70, ﬁy,are::oc/bm/' 927 ahpyreed

P I
Date.s £ - £ ~4o -~ =m=mmm-- fz&éhhgwuu

; e ”[MM/& o pf Tama

xg)_r\//s/'),()%fz"'/\ Loagued < ~vocate tioners

wite & W

%’f% W *d sepies copy served/nol -
W | sther side j
'/[ — :
) PR IS I o L’-‘J"‘..—/f/“"&,\l _‘\,/‘1(_{«//
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Before the Central Administrative Tribunal
At ahmedabad.

M.a.No. /b of 1991
IN
0.A.N0.513 Of 1989

applicant 3 P.H.Damor

v/s

Opponents ;3 Union of India and others.

The above mentioned Original applicaticn

NO.513 of 1989 was on board on 11-2-1991.0n

Prusy

that day I was not feeling well and,thereforé;
I have filed a sick note at Hon'ble High Court.)
I have also sent my colleague to Hon'ble
Central Adminiétrative Tribunal to informm

the same to Hon'ble Tribunal. But when the
matter was called out my colleague was not
there and he reached at the Tribunal after

few minutes. He also waited till the completion
of the Board. As soon as the Board for orders
was over he mentioned the same before the
Hon'ble Tribunal and the Hon'ble Tribunal
informed him that it has already passed the

order dismissing the matter for default.

Therefore,I reguest your Honour to restore
the matter in the interest of justice as .

treating the above facts as sufficient cause

for restoration of QOriginal Appdication

No.513 of 1989,




e

/2/

The applicant,therefore; prags as

unders

(1) to restore origidél épplication

No.513 of 1989;

(2) to pass

any such other and

necessary

further orderséin'the interest

of justice,

AND for this act of kindness and justice,

the applicant shall, as in duty bound, for

ever pray.

Plaée:‘Ahmedabad

pate 35  /2/1991

(Bhaskar P Tanna)
Advocate for the applicant

G & ‘)'[»' ‘A~
Filed by nqnuv{uz““.nﬂi:t":q:tf?fl*

Learned Advocate for
with second set &.

‘elttionery

e SDzIRS
—

eopies copy served/nel served (o

other side

» j"r/\\/ e

o
4
7

\‘ 6‘2-6\;’1( g
Dy Reg@a—;—eﬂ\,l‘_(})

A'bad’ Beuch




pefore the Central Administrative Tribunal
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SeheliDe513 of 1589

BN e licant § Peld.Ramor

Cpronents ¢ Union of India and others.

The above mentioned original application e
NOe513 of 1989 was on board on 11-2-1%1. On
that day i was not feeling wel and,therefore,

I have filed a sick note at Hon'ble High Court.

I have alsc sent my colleague to Hoa'ble
Central aéministrative Tribunal to infomm

the same €0 #Hon'ble Tribunal. Sut when the
matier was called out my col.eague was not
there and he resched at the Tribunal aiter

few minutes. e also waited till the cum; iz&z.ic:?
of the Board. A9 800N as the Doard for orders
was over he mentioned the same before the
fion'ble Tribical ant the Montble Tribunal
informed Nim that i:—:_ ias already pacsed the

order dlsaissing the matter for defaalt.

Therefore, I regaest your ilonoar O yeg
the matier in the inter gt of justice as
treating the avove facts as sufficient cause
or regtorstion of Qriginali jprdication

Noe513 Of 1982,
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The applicant,thercfore, prays as

mncers

A

{1) o restore Urigleal apylication
10513 of 1989 i
{2) o pass any such other and
necessary
farther ord@::sﬁin the inlersst

of justice, B

AND for this act of kindness and justice,
the applicant shali, as in duty bo:nd, for
ever praye.

place: ahmedabac
{Ehaskar ¥ Tanna)

S 3 o slken - - 3 " . - e b | = &
pate 3  /2/1991 MNARRN -SORTIDE ADPLISINS
} -
Vo o\ A "
b ——— S
T r\«\h
) -~ . ‘; N 3 ~ Y
» N N\ e
b
N
) " C Y ( ¥ { (% *
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Ahmedabad Bench \ %\\
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0.A.No. 513/89 NV

shri Pareshbhal Damor
Postal Assistant,
Sayajiganj Post-office,

Vadodara=- 390 005. eees Applicant
Mr. BePoTanna : «ee Advocate
Vse

Union of India through
Secretary,Posts Deptte.

Dak Bhawan, Parliament Street,
New Delhi-110001le

The Secretary, Department of POsts,
Dak Bhawan, Parliament Street,
New Delhi-110 001.

The Chief Post-Master General,

Gujarat Circle, Ashram Road,
B -+ Navrangpura,
g Ahmedabad- 380 009.

The Director of Postal Services,
Vadodara Region,
Pratapganj, Vadodara- 390 002,

The Sr. Supdt. of Post-Offices,

vadodara West Division,

Fateganj, ,

vadodara=- 390 002. « o s Reégpondents

Mro.Po.MeRaval -+« Advocate

s\ Coram: Hon'ble Mr.M.Me.Singh, Administrative Member.

Hon'ble Mre.ReCeBhatt, Judicial Member.

11/02/1991

The applicant and counsel not present. The application
was filed on 27.11.89. Thereafter it was listed and
appripriate order passed on 20th April, 1990 and 8.8.1990.
MeA.Noo 174/90 filed, this application was also taken up
on 12.7.90 and appropriate order passed. The application
has remained pending for long and today neither the
applicant nor his counsel present. We reject the applicatién

for default.

sd/- sd/-
e  (R.C. Bhatt ) (Mel.Singh )
ired Dy 3 15;&;;qq) Judicial Member Administrative Member
rsd by t )

* ﬂCF{\ o
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Before the Central Administrative Tribunal

ot whmedabad

M.A.No};7/7 of 1990
in \

UeA.NOLD13 of 1989

Applicant 3 P.H.Damor

v/s

onent : Union of India and others

Op;

IC)

I

This Misc.application heas been filed for
amendment in the order passed by the Tribunal
on JR&67-96 which is annexed herewith and

marked as Annexurs a-1 to this application.

Petitioner had placed draft amendment praying

for amendment as below @

"Para : 9: In view of the facts mentioned in
para : & above,the applicant prays

for the following reliefs:

(i) That the order dated 24-10-88
(Annexure : A) should be guashed and
set aside, exonerating the applicant
from the said allegations since the
entire case is a goteup one,coacbcted
and to harass the apnlicant,since

he is a scheduled tribe member.




e

o -
e *

V4

(i) Allow the petition which is iﬁ%vﬂ

U\f.,i: ? miv”‘r’ ,)1',, 525 g7 .
P

pending before the Member{ Personnel)
Postal Services Board which is dated
25-4=0G at annexure : A-10. The Board
through S.P.Jain, Desk Officer (Vig.III)
asked for certain documents vide letter
dated 22-8-82 (annexure : AIIL) and not
decided my petition dated 25-4-83,

which is filed against the punishment

of reduction of the lower stage.

(iii) Any other relief/benefits as decomed N
proper by the Honourable fribunal
also in regard to the costs etc. may

be awarded in favour of the applicant.”

7

The above prayers were asked for by wal
of amendment. [he Hon'ble wribunal on__/L- 6Z-.90° .
granted prayer(i) and said that for prayer (ii) )

file separate petition.

[

the petiticner ca:
Tt is the say of the applicant that praver (ii)

is +he substantial prayer, which is agaianst

the punishment of reduction in ran?iand
acgainst which the appeal has not been
decided for more than six months. Therefore,

prayer (ii) should be granted instead of

prayer (i) and petitioner may be permitted




/3/
to amend the petition by adding Para 9 (ii).
Petitioner is not pressing at present for
prayer mentioned in para 9(i) which is about

the salary of suspension period.

And for this act of kindness and justice,
the applicant shall, as in duty bound for ever

praye.

medabad

Date: & /3/°0

Verification

0. - Po»g&sl«b&m Movsn«g\oh arno, SWQ WM'A‘

\AmY + Posteq - 0B
do h @%rlf] that whaL 1s SLQLQQ ngﬁﬁZhabovéb'"

is trué and correct to the best of my knowledge

and beliefs, e bevewed 4oloe true om lesad advice-

@hd\§qﬂ- X oo ol Sa@pa—QSSO mew@_{

Ahmedabad

),
Date: & A790 _“(Yxft;////

Asvean. ) Fledby w5 p
QQSV+MM}$>' Learned agyommr ot AT,

ocat o i
~ONo— with ssceng sg‘ &e for ) ’Ctltloners

@oples ¢

" L?/”W D’ gitrar CATU)

bao Beuch
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O. A. NO. 513/89

CORAM 3 Hon'ble Mr M M Singh
Adninistrative Member, and

Hon'ble Mr R C Bhatt
Judicial Member

ORDER 3 11.2.1991

The applicant and Counsel not present.
The application was filed on 27th November
1989, Thereafter, it was listed and appropriate
orders passed on 20.4.1990 and 8.8.1990.
Aneudmgg; No. 174/90 filed. This application
was also taken up on 12.7.1990 and
appropriste order passed. The application

has remained pending for a long time and today
neither the applicant nor his counsel present.

Therefore, we reject the application for

default.,
ReC. Bhatt M M singh
Judicial Member Administrative Member



M.A. 76/91 in 0.a. 513/89 (M.A. St. No. 58/91)
filed on 27.2.1991,

Order 3 27.3.1991

This M.A. has been filed for restoration of

O,A. 513/89 which was rejected for default by
the order dated 11.2.1991.

This application is filed by Mr Bhaskar p
Tanna, learned Advocate for the applicant.
However, it is verified by Counsel Mr Mehta.
All that stated in the application refers to
him., In that event, the application for
restoration should have been filed by Mr Mehta.

The application is not tenable and 1s rejected.

M M singh S Santhanakrishnan
Administrative Member Judicial Member



Before the Central Adninistrative Tribwmal

Ahmedabad B_en ch

&
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™
Misc. Application No. \\‘g\oi‘ 1992
4
\0\ In
‘.Oc‘w
c Original Application No. 513 of 1989
U\ {
0 \ﬂ\
N\ p)
X 7+
< BET WEEK
P.id.Damor .o Applicant
‘ {
~and
Union of India
and others. - Opponent
v The Original Application ¥o.513 of 1992, which

was filed against the dismissal of the applicant,
was dismissed for defautt on 11-2-91, copy of the

Ann,A/1 eaid order is annexed as Annexure A/1 to this |

Application. Thercafter, the advocate for the
appl icant filed restoration Application being
a?(‘c @cQ l.A, Ho.T76 of 1991 on 27-2-91. The learned Tribunal
Q, /(,ﬂmhu( rejected the same on the ground that instead
(lerte t» /%(./kk\w&lu; of ir.Tanna, advocate lr.kMehta should have filed
j@’/fg/é{g M the restoration Application. Copy of this rejection
Ann,A/2 order dated 27-3-91 is annexed as Annexure A/2 to

this Application. Thereafter, the applicant filed

&J} §Y0> another Application being l.A. No.246 of 1992, The
5]
(D‘,\/,c’ﬁ\c e/ don'ble Tribunal was of the opinion that instead of
N‘O , filing second Application for restoration,




/2/

application should be made for restoration

of earlier restoration Application being

M.,ANo0.70 of 1991.

24 It is submitted that the averments
which were made in M,A.No0.76 of . 1991 were

pertaining +to advocate Hr.liehta and the ‘

therefore, M.AN0.76 of 1991 is reguired

same were verified by advocate lir.Mehta and,
to be restored and allowed.

- F It is submitted that there is no delay
in filing restoration Application as all the
earlier applications were filed in time and ‘

even if there is delay,that may' be condoned,

4, The averments made in the M.,A, pertains
to the advocate.Therefore, affidavit for the

same may be dispensed with.

e Therefore,the applican’c prays that :

(a) The Eon'ble Tribunal would be pl eased
to restore M.A.No.76 of 1991 and

allow it.

(b) The Mon'ble Tribunal would be pleased
to pass any such other and further orders,

necessary in the interest of justice,

And for this act of kindness and  justice,

Place: Ahmedabad \/ M'U"/ e
2 7 (D, V.¥ehta) 3
Date : [g//2[92— Jivseats LB o
qv@’”{'“ &2

3 .31\:"»’ g.%

00'?;0&
)




Oo Mo Ko 513/89 \-\ 9

CoRaM 3 Hou'Lle Mr M M singh
+icinigtrative Member, and

sontble Mr & € Bhatt
Juciclal Hember

Oribek 8 11.21591

The applicant anc Counsel not present,

The ayplicstibn was filed on 27th Novemnber
1?89. Thercafter, it was listed and appropriate
orders passec on 20.441990 and 8.8,1990.
umuwu;zzL lo. 174790 filede This apiylication

was also taken up o0 12671490 and

ap,kopslate ordex pussads The ayplication
has remained pending LOF & long time and today
neitner the applicent nor his counsel present,

Thnerefore, we reject the application tor

i dutualt.‘
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q ReCo Bhatt M H singh

ﬁ Judicia. Meaber " Aduinistrative Membex
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M.A. 76/91 in 0O.A. 513/89 (M.A. st. No. 58/91)
filed on 27.2-19910

order ¢ 27.3.1991

This M.A. has been filed for restoration of
O.,A. 513/89 which was rejected for default by

the order dated 11.2.1991.

This application is filed by Mr Bhaskar P
Tanna, learned Advocate for the applicant.
However, it is verified by Counsel Mr Mehta.
All that stated in the application refers to
him, In that event, the application for
restoration should have been filed by Mr Mehta.

The application is not tenable and is rejected.

M M singh S santhanakrishnan
Administrative Member Judicizl Member
J




BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL

Additional Bench at Ahmedabad

s .A. NO. 513/89 (Vadodara District)
.
. \y‘/ % \ ,
c,v) )*/V ‘}A/ ,
v %b oy P H Damor .o Applicant
1% A
0
A\
A Vs .
Union of India & Ors, .o Respondents

Ll

wm®

WRITTEN SUBMISSIONS

The Petitioner has filed this petition
against his two grievances = (1) reduction in
rank. He was reduced to the lowest stage of pay
by way of punishment, and (2) his suspension period
from 10th March 1983 to 1st January 1986 was

treated ‘'without pay'.

After putting tne petitioner under suspension
on 10th March 1983 and after departmental enquiry,
the petitioner was dismissed from service on 7th
November 1986 by the Order of Senior Superintendent

of Post Offices (Annexure a-7).

Thereafter, the petitioner preferred two

appeals before the Appellate Authority.
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(i) The First Appeal for the punishment of
dismissal from service and (ii) to the same
authority, i.e. Director of Postal Services for

treating the period of suspension “on duty".

By Order dated 5th May 1987, the Appellate
Authority has decided that the charges are not
proved by the Disciplinary Authority and,
therefore, the dismissal can-not be awarded and
the punishment for reduction of pay to the lowest

scale for three years was awarded (Annexure A-9,

Pagew64) .
c;Q o 5%5@1/‘6’”\/”}”24)

der dated 13th January 1989, the
Appellate Authority has ordered in one line that
the appeal is time-barred and also reasons given
by the Appellant in the appeal are not convincing
and hence the appeal is rejected. This is a non-
speaking order by the Appellate Authority,
against which the petitioner preferred further
appeal to the Member (Personnel), Department of
Posts, New Delhi and on 24th October 1988, the

Member (Personnel), Postal Services Board has

passed an order and rejected his appeal for treating

the period of suspension "on duty". Looking to the
order, it is clear that no convincing reasons have
been given by the Member. Onlj from the assumptiocn
that the applicant may be guilty, thlo appeal was

rejected.
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The Petitioner preferred another appeal
on 25th April 1988 to the Member (Personnel),
Postal Services Board against the punishment
of reduction in rank and pay=-scale (Annexure
A10 Page 68). This is not decided till today.
In the meanwhile, the petitibner has alréady
re€eived communication from Member (Personnel)
engquiring to the Director of Postal Services,
Baroda, that certain documents are reqguired to
decide the petition of the applicant and,
therefore, send the prescribed documents
immediately to the Member (Personnel), Ministry
of Communications. This letter dated 22nd
August 19388 was also served to the petitioner
which is enclosed herewith as Annexure A2, at
Page 13 of the Petition., It is clear that the
Members (Parsonnel) are in possession of the

appeal, but they have not decided the sanme.

I request your honour to go through the
order dated 5th May 1987 passed by the Appeallate
Authority (Annexure A9, Page 64). In this, it
is categorically made clear that the charges
against the petitioner are not proved kg beyond

doubt. During the enqguiry, they are not proved.

0.4‘.
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Only relying upon a statement of a witness

made in preiiminary enguiry, the Disciplinary
Authority has come to the conclusion that the
petitioner must be guilty. This is the case

of ®no evidence", and in such case, the

delinguent cannot be punished. This is the

well=-settled principle of the Law decided by

\

the Court.

‘When the Appellate Authority has come
to the conclusion that tne charges are noﬁ
proved égainst the petitioner, there is no
documentary evidence to prd&e the guilt of the

petitioner only because a customer has made a

\

statement in the preliminary enquiry that he has

borrowed Rs. 3000/~ on the same day, it cannot
be presumed against the petitioner that he
must have taken this money to overcome his
temporary misappropriations and in fact, the
depositor during the regular departmental
enqguiry has denied the statemeat and in
pagticular,—when there is no shortage of

money on Treasurer Cash Book on any oOf the

days, then how can the petitioner be punished



and how his suspension period can be treated
as suspension, otherwise it will be a double

punishment on the same charges.

The petitioner remained on suspension

from 10th March 1983 to 1st January 1986.
Above tihree vears he has remained in suspension.
Also he was put in the lowest pay scale for
continuous three years. This is a double
punishment and therefore it requires to be quashed
and set aside. The petitioner relies upon the
Order of the Appellate Authority dated 5th May
1987 and the Order of Second Appellate Authority
dated 24th October 1988. The earlier order is
regarding punishment of reduction in rank and
the second one is treated suspension period.

Both these are against the petitioner. But after
reading the same, the Hon'ble Court will definitely
come tO the conclusion that the Petitioner cannot

be punished relying upon these orders.



