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JUDGMP 

O.A.i'sO. 512 OF 1989 

Date : c 8 o3 
(97 

per ; 	Mon'ble 	r.T.i.Bhat 8 Member (J) 

 we have heard Ut length the learned counsel 

for both the parties and have also gone through the 

jwgments cited by them in support of their respective 

contentions. 

In this O.A. under Section 19 of the Administrative 

Tribunals Act, 1985, the applicants, who are 12 in 

number, have assailed the notification i'Io.19-1/37-SEI( 

issued unaer G.S.R. 583 by the Assistant Director General 

(SEA) as also the notification N0.19-8/88-SEA dated 

1.5.19890 issued by the same authority. by the aforesaid 

imp ugned orders the recruitment rules called Whe 

Department of Te le-Comnunica tions, Telecommunications 

Accounts (Lower Division Clerks, junior Accountants and 

5enior Accountants)Recrujtment Rules, 1988, have been 

~jp 
	

notified and it has been laid down that persons holding 

the posts of upper Division Clerk or Selection Grade 

Upper Division Clerk (Telecom Accounts) on ad hoc basis 

on the date of commencement of the said Rules shall also 

be deemed to have been appointed to the post o 

Junior or Senior Accountantø, respectively, provided 

they are found fit by the appointing authority on the 

basis of the recommendations of the Departmental 

004.v 



Promotion Committ€ prescribed under the Rules for 

appointment to the post of Junior or Senior Accountants, 

as the Case may be, The applicants are particularly 

aggrieved by the fact that framing of the aforesaid Rules 

has adversely effected the applicants from a retrospective 

date. Giving the service histories of all the applicants, 

they hve averred that after their initial appointment 
in the cadre of Lower Division Clerks and their subseunt 

prornotion to the higher post of Upper Division Clerk or 
Junior Accountant, which promotions were given by the 

competent authority and were in accorance with the 

"Rules end Regulations" existing then' re sought to be 
adversely effected On the basis of the rules framed after 
their initial appointment, in that, promotion is being 

denied the applicants merely on the ground that according 

o the new Recruitment Rules (of 1988) they are not 

eligible for promotion. It may be stated here that under 

the Recruitment Rules, ibid, promotion from the post of 

Lower Division Clerk to the higher post of Uppder Division 

Clerk or Junior Accountant Can be given only if the 

Lower Division Clerk has completed eight years of service, 

while under the old "practice" promotion could be granted 

Oil completion of only three years' service as Lower 

Division Clerk. 

3. 	The applicants further rely on the explanatoty 

mWOL,ailuW4  in tne al-- Oresaio new rules which reads as under:- 



*The retrospective effect being given to 

these Rules will nt effect adversely any 

employee to whom these Rules apply. 

It is contended by the applicants that in view of the 

above quoted specific provision the chances of promotion 

of the applicants cannot be adversely effected by the new 

rules and, therefore, the applicants continued to be 

eligible for promotion if they had completed three years 

of service as Lower Division Clerks before the 1988 Rules 

were framed. 

The applicants had made representations and some 

effected employees had also filed one O.A.io.500/87 which 

was decided on 27.7.1988. The aforesaid O.A. was filed by 

those persons who were already holding the post of 

Senior Accountants but who were reverted to the Lower 

post of Junior Accountants, it is, however, admitted by 

the applicants that in the aforesaid D.A. the question 

of validity of the new Rules, ibid, was not adjudicated 

upon. 

Another important tact that needs to be noticed is 

that under Rule-i (2) 	the new Recruitment Rules are 

deemed to have come into force on 1.4.1987 though, 

according to the applicants, the Rules were published 

only in the month of July, 1988. 

. .6.. 



I, 

Li 

6. 	The applicants have assailed the L(1Lcat- 

ions mainly on three grounds ; firstly, it is stated 

that retrospective effect could not be given to such 

rules which would adversely effect the rights of the 

applicants, secondly, it is contended tbat.n view of 

the clarificatory memo the eligibility criteria fixed 

under the rules could not apply to the cases of the 

applicants. Lastly, it is contended that the rightz 

to get promotion acquired by the applicants befoLe t1e 

publication of the new Recruitment Rules cannot be 

taken away by the said Rules. 

7. 	The respondents have contested the claims of the 

applicants by filing detailed reply statement and the 

applicants have filed a rejoinder thereto. In the reply 

statement the respondents have taken the plea that no 

right which had accrued to or vested in the applicants 

before coming into force of the ne Recruitment Rules 

have been taken away by the aforesaid rules and that it 

is open to the employer to change the eligibility 

criteria at any time. AS regards the explanatory 

memorandum the respondents have averred that while framing 

the new rules the protection of service conditions of 

all the employees have been ensured and the benefit 

of promotion to the higher grade has been extended from 

tetrospective effect to a large number of employees. 



The respondents further take plea that before t e 

framing of the 1988 Rules ibid there weEe no rules in 

for'..e which provided aWenues pf promotion to the Lower 

DiviSiOn 
Clerks to the cadres of Upper Division Clerks 

in Telecom hCCOUfltS wing and that promotions of some of 

the applicants had earlier been made purely on adhoC 

basis subject to reversion at a later stage. 

in the rejoinder the applicants have reiterated 

the contentions raised in the ).A. 

The jitaia que6tion that arises for idjudication is 

as to whether the applicants had acquired any right to 

get promotion before the Recruitment Rules came into 

force and whether retrospective effect given to the 

rules from 1.4.1987 had awersely affected the said 

right of the applicants. on this question the learned 

counsel for the applicants iays much emphasis on the 

arguient that since under the practjce" prevalant in the 
respondents_department earlier persons holding the po st 

of L.D.C. were eligible for being Considered for proot 

to the higher post of Uppder Division Clerks on Comp1ei 

of thr rears' service and that, therefore, the app1ica 
must be held to 

have aeguired the right to promotion. 

In reply, the learne counsel for the resndents has 

argued before us that there is a distinction between 

the right to promotion .sni a. mere chance to get promo. We find ourselves in agreement 
with this C0fltCfltj0 Qe respondents, counsel, as 

this contention finds 
Suppo6Z'Oni a iudgment delivered by the Apex 

Court in the Case 

04, 
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paluru Ramkzishflaiah and .thers Versus Union o 	dia 

and another, reported as AIR 1990 Supreme Court,166. 

In that case, supervisors in Grade-A working in the 

ordnance factories were promoted to the post of Chargeman-

II on completion of two years service on the basis of a 

circular issued by the competent authority on 6.11.1962. 

However, subsequently, an order dated 28.12.1965 and 

circular dated 20.1.1966 were issu.eu, which required 

three years of service for promotion Lo the aforesaid 

post of Chargeman-Grade-li. It was ftther provided in 

the circular dated 20.1.1966 that promotion should be made 

in accordance with the rules, and Rule.-8 contemplated 

that promotions should be made on the basis or the 

selection list prepared in tie inner p:idn. under 

the Rules. The supervisors wic 	uught prtid 	after 

the coming into force of the order dated 28.12.1915 and 

circular dated 20.1.1966, complained that they were 

discriminated against by denying promotion on the 

basis of the circular dated 6.11.1962. The Apex Court 

held that Supervisors who had been promoted before the 

coming into force of the order dated 28.12.1965, and 

circular dated 20.1.1966, constitutes a different class 

altogether and did not fall in the same category and 

that, therefore, no qstion of discrimination would 

arise in such circumstances. similarly, in the instant 

case, the mere fact that sore persons were promoted to 

the higher grade on the basis of the 'practiceTM prevalent 

before coming into force of the 1988 Recruitment Rules 
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cannot be sufficient to give a similar benefitt hose 

who though eligible for promotion under the old "practices 
not 

were/eligible to claim promotion under the new Rules. 

10. 	Another Judgment that has to be noticj..s the one 

reported as AiR-1981- 1699 (Reserve Banc of India, 

Bombay Versus C.T .Dighe and others) • It was held as 

follows : 

Where the Reserve Banic of India altered 
the conditios of eligibility of Stenograph-
ers and Personal Assistants for appearing at 
the test passing of which was necessary for 
béng empanelled for promotion, during the 
pendency of a reference, the Bank could not 
be said to have contrevened the provisions 
of Section-33 (1) (a) by altering the 
conditions of service of employees belonging 
to certain other cadres who were already 
empanelled, and €hose who hoped to be 
empanelled, merely because the alteration 
in the conditions of eligi.ity affected the 
chances of promotion of the employees belong-
ing to those other 
Further, it is well settled that a rule which 
affects the promotion of a person relates to 
his conditions of service but this is not so 
if what is affected is a chance of promotion 
only. AIR 1974 	1631, Rel.on". 

11. 	In the instant case as well what has been effected 

is a mere chance of promotion of the applicants and 

according to the law laid down by the Apex Court, the 

eligibility criteria can be altered any time by the 
competent authority. 

0-910460  
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The contention of the applicants that Lt /d 

acquired a right to promotion cannot be accepted on 

another ground also. The applicants have not been able 

to point out any rule or even any instructions on the 

basis of which they can be held eligible for promotion 

to the post of senior Accountant. As already mentioned, 

the respondents have taken the plea that there were no 

Rules or even instructions relating to promotion in the 

Telecom-Accounts-wing prior to the framing of the 1988 

Rules. The learned counsel for the applicants has not 

ieen able to rebut this assertion of the respondents. 

A1 thit he vias able to state was that there was some 

practice iii vogue in the department according to which 

aperson holding the post of Lower Division Clerk could be 

promoted to the post of Upper Division Clerk if he had 

three years service as Lower Division Clerk. Nothing 

has been stated as regards the eligibility criteria for 

recruitment to or promotion in the Accounts ding of 

the Telecom Department, 

The next question which falls for determination is 

as to whether the explanatory memo could in any way 

help the applicants. The last two sentences of the 

explanatory memorandum may be extracted hereinbelow : 



IP 

/ 
*..... accordingly these Rules e being 
given retrospective effect from 1.4.1987. 

It is certified that the retrospective 

effect being given to these rules, will 

not affect adversely any employee to 

whom these rules apply. 

14* 	it is a doubtful proposition whether the 

explanatory meaorandum can be said to be a part of the 

Rles. Uuite clearly1  this explanatory memorandum has been 

appended to the rules only to show that the Rules were 

validly framed and that these are not likely to adversely 

affect any employee already in service. This memorandum 

can by no stretch of reasoning be heLd to Oe a provision 

in the Rules providing that the Rules cannot have 

adverse effect upon the interest of any employee xk to 

whom the rules apply. Furthermore, as already held above, 

the Rules do not have any adverse effect upon any right 

that had accrued to the applicants before the Rules came 

into force. 

15. 	The learned counsel for the applicants also cited 

some Judgments, but on going through the same we find 

that these are not at all relevant to the point 

controversy in this O.A. In the judgment reported as 

AIR 1994 SC 55, for example, it has been held that 

retrospective operation of rules which is used as 

camouflage for appointment of Junior Engineers from a 

back date would be discriminatory and violative of 

Articles 14 and 16. In that case, Rules ws framed in 

1985 permiting appointment by transfer and making it 

. .12. 
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operative from 1976 subject to the availab 	of 

vacancy. The aforesaid retrospective operation of 

Rules had resulted in appointment of a Junior Engineer 

with affect from 1976. It was on these facts that the 

Hon' ble Supre Court quashed the Rule so Ear as its 

retrospective operation was concerned. It was held that 

appointthnq a person to a higher post in a different cadre 

in which he has never worked is violative of constitutional 

guarantee of those who are working in the cadre and that 
1' 	was against basic principles of recrui tmet to any 

service. It was further held that no Rule can be made 

retrospectively to operate unjustly and unfairly against 

others. The facts of the instant case are clearly 
distinguishable and the ratio of the Apex Court's 

Judgment (Supra) would not apply to this case. 

16. 	Another Judgment to which our attention has been 
drawn is the one delired by the Apex Court in the case 

of P.Ganeghwar Rao and others versus State of Andhra 

Pradesh and ethers, reported as AIR 1988 SC 2063. 

in that case, amendment was made to the Recruitment Rules 

/ 	by permitting 3731 % of only substantive vacancies to be 

filled up by direct recruitment to the post of Assistant 
Engineers, and not temporary vacancies. The Apex Court 

held that the amendment would not apply to the vacancies 
which had arisen prior to the date of amendment. The 
iestion at issue before the Apex Court in the said case 

was not as to whether retrospective operation of a rule 
would in all cases be invalid and liable to be struck down. 
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in the facts and circumstances of that case, Apex 

Court held that in view of the introduction of the word 

arisinga in elanation to Rule-2, the aforesaid provision 

restricting direct recruitment to only substantive 

vacancies was applicable Only to those vacancies which 

came into existance subsequent to the date of amendment. 

Thus, quite clearly the principle enunciated in the 

said Judgment gould not apply to the instant case. 

17* 	similarly, the jxgment of the Apex Court reported 

as 1993 SC 155, is also clearly distinguishable. In that 

case, the Apex Court had the occassion to consider the 

doctrine of legitimate expectation. It was held that 

the said doctrine imposed duty on public authority to act 

fairly by taking into consideration all, relevant factors 

and to give a reasonable opportunity to the effected 

persons to make representations if they were likely to 

be effected by any change of consistent policy, we are 

of the considered view that the doctrine of legitimate 

expectations has no relevance to the qstion involved 
in the instant case. It cannot be held that an employee 

who joined service has the legitimate expectation of 

promotion to the higher post ircespective of the eligibi-

lity criteria that have already been laid down or that 

may be laid down in future, the case before the Apex 

Court (Supra) did not relate to any service tnatter. 

.14... 
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It related to a memorandum containing certain 	lines 

in the matter of allotment of land to the society. 

18. 	Not a single autkiority has been cited by the 

learned counsel for the applicants to support the view 

that the retrospective operation of a rule should not 

effect a mere chance of prouotion. 

19* 	in view of that has been held and discussed above, 

we are convinced that the applicants have not case and 

is O.k. filed by them. 

reby dismissed, but without 

p 	 11 / 1 / 

(V.Rarnakrishnan) 
Vice Chairman 
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IN THE ENJX.AL  iMIiISTTI/E TRIBULL T II2BD 

0. .. N(1.2Op 1989 

Bhavsingh B. Paaaya & 

11 others 

C/o. Office of the Chief Genei'al 

ancger, Telecommunications 

Telecom Accounts Unit 

Gujarat Circle 

Shah Building, On Navrangpura 

Bus Stand, Ahmedaba - 9. Applicants 

vs. 

Union of India 

Notice of the petition to be 

served through the Secretary 

i)epartment of Telecommunications 

Sanchar Bhavan 

New Delhi - 1. 

Cnief General Manager 

Gujarat Telecom Circle 

having office :.t Ainbilcaa Chambers 

Near High Court, Navrangpura 

fhraejabad - 9. 

 

Respondents 

pplicatjon under Rule 5(a) of the 

Central Administrative Tn banal (Proceiure) 

Rules, 1987. 

The aplicaflts abovenamea most respectfully sulmits 

as under - 
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1 • 	The aljcants hereinabove have filed, the above 

mentioned O.A. challenging the action of the respondent 

authorities applying the xaxxt neily made recruitment rules 

for the post of Upper Division Clerks, Junior 2ccountants 

etc. retrospectively and thereby taking away the vested 

rights of the applicants as to promotion and eligible 

for promotion to the post of U.D.C./Junior Accountant 

from the present post of Loaer iivision Clerks held 

by the applicants. 

Theapplicants, thus, have common cause of 

action and they have ausolutely comaon interest in the 

batter, they are all eQually affetec1 by the impugned 

policy decision, violating their legal and fundamental 

rights under rtiole 14 and 16 of the Constitution of 

India. 

The apolicants, therefore, pray that the hon'ble 

Tribunal may be pleased to : 

(I) 	Permit the apDlicants herein to file 0.1. 

as joint application on behalf of 12 arplicnts. 

(13) 	Any other and furthar relief deem fit in the 

interest of justice may be granted. 

dnd £'or this act of kindness and justice, the 

asplicants shall as in duty bound for ever pray. 

applictnts) 

Place: Ahraed.aoad 	 FI 
--------------------- 

Date : ppliCF.fltS' aivocate 

3 
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IN THE CENTRAL 	INISTRATIvE TRIBUNAL  

A)uITIQNAL BENCH AT AHNEiABAB 

0. A. NO: 	'2 	OF 1989 

it 
B. B. Pasaya & Ors, 	•.. 	Applicants. 

vs. 

Union of India & Ors. 	•.. 	Respon1ents 

I N D E X 

I 

-. sm. 	. 	. 	• 	•... a 	s • 
Sr.No. Anneres 	Particulars 	 Page nos. 

. 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. . 	. 	. . 
Memo of the application  

A-i A tabular statement shoiing 
the service history of the 
applicants. 

• 
A-2 true copy of the memorandum 

 th the 
y \ notificatjon puclishing the 

nules. 

A-5 A 	true copy of the clarjfi_ 
catory comciunicatjon 	dt. 
1.5.89. 

A-4 A true copy of the representation 33 cIt. June 7, 	1989. 
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IN THE CSNTRL AiNIST LIVE TRIBiNAL 

A wITIOtL i3iNCH AT AHMJ)AEAD 

0, A. NO; 	OF 1989 

p 
4. 

B TN 1iN 

Bhavsingh B. Pasaya 

Srirt. Beena lfatsalya Bhatt 

Smt. Yogini Sudhirkumar Thambe 

Sanieep Shantilal Shah 

Padmanabh Vasant Ray Yagnik 

Srut. Usha Krishnaku.mar Nair 

Suit. Dipika Ushir Shah 

Thomas blathew 

Nairnesh Ramanlal Kansara 

10.ass Pratibha Balkriahna Kharo 

11 • Remesh Ncnikram Tekchadanj 

12. Suit. Suinathy Ravindran 

All 0/0. 0ice of the Chief General 

Manager, Telecommunications 

Telecom Accounts eeM Unit 

Gujarat Circle, Shah Building 

Opp: Navrangpura Bus Stand 

- 380 009. Applicants 

AND 

1. Union of India 

Notice of the petition to be served 

through Secretary, Department of 

Telecommunications, Sanchar Bhavan 

New Delhi - 1. 

-4 
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2. Chief General Nanager 

Gujarat Telecom Circle 

having office at 

Ambica Chambers, Near High  Court, 

Navranpura, 111hmedabad. - 9. 	...... Respondents 

Details of the Application 

1. particulars of the AplicantS : 

Name of the applicants 	: As given in the 

cause title 
I 

Name of?ather/ffusbafld 	: As given in the 

cause title 

Desi,iiation and,  office 	: Lowder Division Clerks 

in cihich employed 	 In the office of respon- 

dent no .2. Office 

address given in the 

cause title. 

Office address 	 : As given in the 

cause title 

Address for service 	: As given in the 

of all notices 	 cause title. 

2. particlarS of the Resoondents 

Name and/or designation 	: As give 

of the ResponIefl 	 cause I 

Office address of the 	: As giv 

respondents 	 cause t 



 

I 
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(iii) Ldkiress for service of 
	

Ls given in the 

all notices 	 cause title. 

.3. Particulars of the order against which application 

is made 

1, 

10 

i) Ordar No 	 ;plication is against the order 

Date 	 in communication No.19-8/88-sj 

Passed by 	 dated 1.5.89 and the notitication 

No.i9_1/87-S 	publishing the 

txDepartment of Telecommunications, 

Telecommunications accounts 

(Loser Division Clerks, Junior 

ccsuntants & senior iccountants) 

Recruitment Rules 198811  oublished 

on 16th July 1988. 

Issued by respondent no.1 

Goverament of India. 

Subject in brief : 	Retrospective application of 

the Recruitment Rules for the 

post of Loaer Jivision Clerks and 

or Junior ccountants. 

Jujs(jjctjoi of the Tribunal 

The applicants declare that the subject matter 

of the order against ihich they want reiressal is within 

the jurisdiction of the Tribunal. 

Limitation : 

The apijlicants further declare that the application 
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is within the lilnication prescribed in S0ction 21 

of the kdninistrative Triocnals act, 1985. 

6. pacts of the case 

	

6.1. 	This petition raises the identical issue 

as is raised in 0..iIo.443 of 1989 which is pending 

before this llon'ble Tribunal. In fact the applicants 

herein were applicants no.8 to 19 in the said petition 

but taey have been de1etd from the said petition to 

enable then to file separate petition as some of the 

conseuuential relief sought by theic are different 

from those sought by the applicants no.1 to 7 in 

O.k. No.443/89. 

	

6.2. 	The applicants are the citizens of India. 

The applicanLS are employees of respondent no.1 

Union of India. The applicants are at present working 

as Loier Division Clerks under the respondent no.2 

authority. They ha'e either been wrongfully reverted 

from Upper Division Clerk or from Junior kccounts or 

some of them have been arondfully not promoted to 

the higher post of either upper Division Olerk or 

junior dccountant. This has hap,enea because of 

the arbitrary decision of retrospectively applyiflg 

the recruitment Rules for promotion to the post 

of U.J.O. or Junior Accountants. The applicants 

have identical cnue of action, and they have the 

same grievance and they are all equally aggrieved 

by it. Therefore, they are filing a joint apoliction 

in this oehalf. The brief facts leading to the 

4 

04, 
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present application are as under :- 

6.5. 	The aDpliants were appoineJ to the cost of 
p 

Lower iivision Llerks between December 1978 and February 

1985- 	tabular statement showing the service history of 

the applicants including the date of first appointment as 

L.D.9., their present posting, date of promotion to the 

higher post of U.j.C. or junior accountant, if any, and 

the date of subsequent reversion back to the lower post 

Arinex.'A1 	of L.c.J. is annexea hereto and marked Annexurc 'A—i'. The 

tabular statement shocs that by and large the applicants 

were apoointed in tha first half of 1984 excepta fiew who 

have been appointed before or thareafter. 	t the relevant 

time, that is, after the appointment of the applicants, 

the recruitment rules provided that a L.J.U. could oe 

promoted to the higher post of U..U. or its eqdialent 

i.e. junior accountant on completion of three years 

service as a i.D.J. Accordingly, as shown by the 

tabular statement at Annexure '1' several applicants 

(pplicants flOTS. 1 to 3 and applicants nos.6,7, 9 and 10) 

were promoted to the higher post of 	or junior 

accountant by the competent authority. These promotions 

were given to them by the competent authority as per 

the existing department:l rules or policy or practice 

of promoting the LECs on completion of three years of 

service. It may so clarified hare that all the applicants 

initial appointment to the post of LDJs and subsequent 

promotions to the asove mentioned applicants to the higher 

post of U.s;.. or Junior iccountants ere not only given 

by the competent authority but were strietly in accordance 
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with the existing rules and regulations and procedures. 

None of the appointments or promotions were irregular 

or improper in an: manner. Those appointments and 

promotions were ordered in public interest and in 

the interest of public administration. Lpplicants 

nos.4, 5, 8, 11 and 12 hove :oot been promoted to the 

hieher post of tJDC or Junior :ccountnt though they 

have completed three years of service some times in 

the year 1987 or 1988. The roversions of the above 

mentioned applicants and non-promotion of applicants 

nos.4,5, 8, 11, and 12 are duo to a crucial intervening 

event of arbitrary retrospective application of the 

Recruitment Rules to the post. 

6.4. 	By notification dated 16th July, 1988 

published some time in August 1988, the respondent 	

0 Union of India notified the rules called 'the Decart-

mont of TelocommunicetionS, Telecomjm1nicatiOfl8 Accounts, 

(Lower Division Clerics, Junior AccouitantS and Senior 
I 

Accountants) Recruitment Rules 1988'. Surprisingly 

though these rules were issued in July/August 1988, 

Rule 1(2) provided that these rules "sha:Ll be. deemed 

to have come into force on the first day of April, 1987". 

Rule 5 of the Rules prescribed for the initial consti- 

tution of these three cadres of post. It also provideS 

that the persons who were holding these posts on the 

late of comaencement of these rules, shall be deemed 

to have been appointed under these Rules. By this deeming 

C 
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fictionof making the rules apolicable with effect from 

1.4.1987, the Government deviled the existing staff into 

two parts. Those who were promoted or appointed to the 

ew respective posts or wo were eligible for appointment 

or promotion to the existing post on or before 1st April, 

1987 and those who were either promoted or could be promoted 

being eligible for the promotion betwee let april, 1987 

and 16th July, 1988. The former were to be protecteu but 

the latter were not to be protected and hey became liable 

for revorsion or non-promotion under the then existing 

Rules. It may be noted that under the new Rules a L.J.C. 

cannot be promoted to the higher post of 	or Junior 

ecountant until he completes eight years of service whereas 

under the old rules they were promoted or could be promoted 

on completion of three years service as a L.D.. It is 

also noteworthy that an explanatory memorandum is added 

to these statutory rules which directly conflicts with 

the provisions of Rule 1(2) making these rules retrpsPectively 

appfcab1e. The explanatory memorandum certifies that 

"the retrospective effect being given to these rules will 

not effect adversely any employee to whom these rules 

apply. The exolanstory memorandum at the end of the Rules 

is completely disregarded in the applicants' case and 

they are sought to be subjected to the new re.uirement of 

eight years experience as a L.J.c. for promotibn to the 

higher post of J.b.C. A true copy of the memorandum dated 

1'6th July, 1988 along with the notiiications publishing the 
it 	Annex.'a-' 	Rules is annexed hereto and marked. Linexure 'A-V. 
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6.5. 	The applicants had legitimately assumed, 

upon publicition of the Rules at Annexure 'd_2' that 

being the staff who were alrea& in service on the day 

the Rules at Annexure 'A_21  came into force, their 

service conditions and promotional avenues will be 

protected as per the explanatory memorandum at the 

end of these Rules. However, by a subseauent commu-

nication dated 1t hay, 1989 addressed by respondent 

no.1 to respondent no.2, the effect of the explanatory 

memorandum which is part of the statutory rules was 
k 

destroyed. According to this new clarification dated 

1st Ilay, 1989, only those LDCs who were promoted to 

the higher post of IJDC or Junior kccountant on or 

before 1.4.1987 were to be proteted, but those 

promoted between 1.4.1987 and 16k. uly, 1988 were 

to be subjcted to the new Rules. Similarly those 

LCs who had already completed three years service 

prior to 16th July 1988 were also subjected to the 

new Rules anc denied the benefit of explanatory 

memorandum at the end of Rules at Annexure b21 . 	
4 

A true copy of the so-called clarificaOry commu- 

niction dated 1.5.1989 is annexed heruto and marked 

Annexure 'R-3'. 	
nne.*A_3* 

	

6.6. 	As soon as the applicants came to anow 

about the c].arificatory communication at Annexure 

'A-3' they made representations to the respondent 

authorities. A true copy of the applicnt$ repre-

sentation dated June 7, 1989 is annexed hereto and 
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Annex 'A-4' 	markL Annexure '-4'. 	In their repreontatjons, the 

applicants pointed out tMt the impugned action was 

punitive and violatje of article 3(11)(2) and Prinetples 

of natural justice. The applicants also pointed out that 

the retrospective application of the rules for the employees 

who were promoted and who became eligible for promotion 

after 1.4.1987 but before 16th July, 1983 was unfair and 

arbitrary. The applicants also referred to various 

jugments of the iiontb1e Supreme Court and Jigh Courts 

pointing out that this could not be done as it was violative 

of Article 14 and 16 of the Constitution of India. The 

representjon at Annexure A-4 is only one of the repre-

sentations and all the applicants had sent the same 

reprosenttions to the higher authorities, it may also 

be noted here that thiss issue of reversion of the employees 

like the applicants was raised before this Hontble Tribanal 

by Q.A. 110.500/87 which was decided on 27th July, 1988. 

(This appliction was brought by persons holding the post of,  

Senior accountants who were reverted to the 10; or post of 

Junior Accountants), The Luestion of validity of the 

Rules was not deciied in that application, ffowev(r, 

as the applica
nts in that case were continue(j in the higher 

posts. 	The applicants crave leave of this llon'ble 

Tribunal to ref<r to and rely upon the judgment of this 

Hon' ble Tribunal in O.A. No.500/87, at the time of hering as 

and we 'hen necessary. As far as the present applicants 

are concerned, they have not been promoted due to explanatory 

communication at Annexure 'A-3' , otherwise they had. very 
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well completed three years service as LJC before tko  

July 1988 and the number of vacancies were also very much 	 4 

there. 

I 

6.7. 	 grieved and dissatisfied by the 

impugned retrospective application of the Rules 

at Annexuro 'A-2' as clarified by the communication 

at \nnexure -3 and by the fdlure of the respondent 

authorities to reply to the applicants represen-

tations and by their continuous implementation of 

the impugned Rules at Annexure L-2 and having no 

other alternative remedy, the applicants approach 

this Hon'ble Tribunal by way of this application on 

the following grounds amontst others :- 

6.8. 	The applicants submit that the impugned 

communication at Annexure h-3 and. Rule 1(2) of the 

impuned Rules at Annexure -2 have to be read in 

light of the explanatory memorandum annexed with 

the statutory rules at nnexure A-2. The applicants 

submit that the explanatory memorandum after 

Rule 8 of the Rules at Annexure A-2 is part of the 

statutory rules. Rule 1(2) has to be read harmoni-

ously with explanatory memorandum at the end of.  

the Rules. The explanatory memorandum is absolutely 

clear in providing that the retrospective application 

of the Rules 'will not affect adversely any employee 

to whom these rules apply". These rules very xu much 

apply to the applicants who were very much in service 



V 

Since se, oral years and who were also prolioteci to the 

hiher post or had become eligiole for promotion to the 

higher post of WX or Junior iccountants. The rzi ax 

non_promotion of aplicants to the higher post of UDC or 
though 

Jnior Accountants 44Y they were eligible for promotion 

and vacancies were available certainly adversely affected 

the applicants in violation of the explanatory memorandum. 

The non-promotion of applicants to the higher post of UDC 

or Junior ccountant is therefore, ciearlr illegal and had 

in lai. 
I 

6.9. 	The an 	suoit 	at 	 tn 	 th 	 ory  

communication at Annexure A-3 is an executive instruction. 

It is iot issued under the proviso of Article .09 of the 

ontjtutjo1 of India. As against this, the rules at 

anneure 2,-2 including the explanatory memorandum at the 

enU of the rules have been issued under the proviso to the 

article 109 of the Constitution of India. The executive 

instruction at Annexure A-3 cannot run counter to the I 

statutory rules framed under Article 09 of the Oflst±tut1on 

of India in as much as the communication at Annekurè A-3 

runs countr to the statuto±y rules at Annexure A-2 and 

adversely afi.ect the existing employees like the applic-ants, 

it is illegal without any authority of law and clearly liable 

to be quashed and set aside. It hardly needs to be stated 

that an executive instruction can never override the 

statutory rules nor can the executive instructjoi pretend to 

so aruen7 the statutory rules contrary to the very spirit 

of the sta tu tory rules. The oprlicants oo sueoit thot 

A 
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once the executive instruction at A.nnexure A-3 is struck 

down, all that would remain is the statutory rules 

at Anneure -2 and the moplicants would be cleorly 

protected by the explanatory memorandum at the end 

of the statutory rules at Annexure 21..-2. Their non- 

promotion would therefore be inalid and bad in law. 

It may be noted here that the applicants have not 

been promoted due to the clarificatory communication 

at Annexuro .-3. 

6.10. 	The applicants submit that if their 

above mentioned submissions are not accepted and if 

a view is taken that the applicants .ere hit by 

Rule 1(2) of the Rules at nnoxure .?-2 notwithstanding 

the explanatory memorandum aftbr the Rule 8 of the 

Rules, then the applicants submit that Rule 1(2) of 

the dules as also the Annexure -3 is unconstitutional 	 I 

and violative of Article 14 and 16 of the Constitution 

of India. 	 b 

6.11. 	The applicants submit that the Rule 1(2) 

of the imugned Rules at Annexure A-2 .and the communi-

cation at Annexure A-3 in as much as it aoplies to these 

rules with effect from let April, 1937 by deeming fiction 

thereby depriving the applicants the right of holding 

higher post of UDO or Junior ccountant and/or renders 

them liable to be reverted to the lthwer posts are illegal, 

unconstitutional, liable to be quashed and set aside, null 

and void and of no effect whatsoever. 

a 

t 
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6.12. 	The applicants submit that it is well established 

preposition of lar that in selecting a cut-off date deviding 

the existing employees iflto two parts, the Government must 

act in consonance with the reujrements of the drticle 14 

and 16 of the Constitution guaranteeinL; the right of equality 

to all the citizens employees. Obviously the cut-off date 

cannot be arbitrary or irrational. In the present case cut 

off date is absolutely arbitrary and irrational for the 

simple reason that though the hules dated 16th July, 1988 

were notified on 20th July, 1968, they were made retros-

pecti•ely applicable with effect from lot April, 1 987. 

This cut off date of 1st April, 1987 has devided the employees 

into two classes, those who were promoted or became eligible 

for promotion prior to 1.4.1987 and those promoted or became 

eligible for promotion after 1.4,1J87 but before 16th July 

1988 (or 20th July, 1988). No rational basis for this 

classification is coming forth from the respondent authorities. 

The cut off date adorted in the present case is the fore, 

irrational and arbitrary and violative of Article 14 and 16 

of the COnstitutjn of India. 

6.13. 	The applicants subajt that the irrational 

basis of classification would justify the different treatment 

given to the emloyeos like the applicants who were either 

proaoted or uecame eligiole for promotion to the higher post 

of Ubu or Junior ccountant between 1.4.1987 and 20th July, 

1988 and tho who were promoted beore 1.4.1967. In the 

present case it is not ehozn how these two categories 

of employees deserve different treatment inspite of the 
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explanatory memorandum which is part of the ettutory rules. ZiXDtk 

Both the clasies of employees were also in service 

prior to the rules oeing notified. Selection of date 

of 1 .4.87 is thus based merely on some noting in 

the file an3 has no rational nexus with the object of 

the rules. The applicants subsit that if it were the 

inthentiOn of the Government to apply the rules to the 

persons who were xlreacly promoted or who have becOme 

eligible l.or promotion prior to 20th July, 1988, it 

would have nevr pro:ided for the explanatory memoran 

dum after Rule 8 of the RulS at knnexure A-2. 

C 
1, 

6.14. 	The applicants subait that as held by the 

Hon'ble Supreme Court repeatedly the prospective 

application of the laws is the normal rule and the 

retrospective application taking away the rights 

is an exception. The exception has to be justified 

by a rational basis. In the present case, no rational 

basis is forthcoming except a bare statement that 

initially the decision to frame the rules was taken 

on 1.4.1987 and therefore the rules have to he made 
	 V. 

applicable with effect from 1.4.1987. The appliCnt$ 

submit that the thite of the file can have no oeariflg 

to the validity of the classii.iCIti0fl of the employees 

into two categOrieS. Such an approach is clearly 

perverse and shows that the classification of the 

employees is without any rational nexus to the subject 

of the classification and therefore unconstitutional 

and bad in law. 
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6.15. 	The irrationality and absurdity of the approach 

of the resDoncj ent authorities has necessitated a inechanical 

ap)roach resulting in promotion of juniors to the higher post 

aue to absolutely fortuitous circumstance of their early 

date of joining resulting the supercessjon of seniors who 

were given seniority on the asis of their higher merit 

at the time of initial recruitment. 	Thus three persons, 

namely, 3hri .B.Bhatt, Shri .J.Jani and Shrt T.H. Jam 

were below bhri J.h.Gandhi, Shri V.i. Pandya, Sri . 3.Parniar 

Smt.iieena V Nair, h.kt. Rajput and Shri t.S.Pasaya (applicant 

no.1 herein) in the seniority list on the basis of their 

lorer rank in the order of cent at the time of initial 

recruitment to the post of L. .5. Tnese three gentlemen 

were issued apsointment order in November 1 933,   On february 

, 1937 these persons were promoted to the higher post mf 

as they had already completed three years service, Their 

Seniors in the seniority list were not promoteS to the 

higher post just b cause 'hey had not completed three years 

as US only because their for.Lalities for initially joining 

the service were not completed befors the aforesaid, three 

persons, and thus they had not completed three 29M yers 
service on .2 .1987, 	The aforesaid six persons completed 

three years service after 1.4.1987 as .t.5. Because of the 

inter:entjon of the new rules, the seniors who were higher 

in the mnit list 	 J.n.Qandhj, V.n.Pandya, F.2. Parmar, 

dmt.Heena V Nir,i.i.ijajput and 1.B.Pasava have been reverted 

to the lower post of L.J.C. and they will remain L.S.j. till 

they complete eight years as L.S.. and meanwhile these three 

juniors will get one more promotion to the higher post of 

senior account:,rjts. 	This is not secause they are higher in 
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order of merit or they were senior to the applicants, 

but due to the irrational and arbitrary retrospective 

applicLtion of the impugned rules at innexure 2,-2. If 

the impugned rules at Annexure A-2 were made apiilicable 

from the date they were published on 20th July, 1988, 

S}ri Bhatt, Shri Jani and Shri Jain would remain junior 

to Shri. Gandhi, Shri Pandya,Shri Parmar, Smt. Nair, Shri 

Rajput and Shri Pasaya resulting in continuation of 

thse six persons in the higher post as well as their 

maintaining seniority above these three persons. The 

treatment given to the applicants is therefore, clearly 

illegal and arbitrary and violative of their fundamental 

rights under Article 14 and 16 of the Constitution of 

India. 

6.16. 	The applicants submit that the impugned 

decisions at A.nnexure 1"1-2 and A-3 are punitive and impose 

a severe penalty on the applicants in gross violation 

of the principles of natural justice and fair play. 	
I- 

They are in violation of the relevant statutory rules 

as to imposition of penalty. The ap;plicants are 

inflicted either of the penalty of reversion or of 

non-promotion for no fult of theirs for extraneous 

and arbitrary considerations. The irpugned action, is 

therefore, illegal and jad in law. 

7. 	Reliefs Sought 

In viei of the facts mentioned in para 6 asove 

the applicants pray for the following reliefs :- 
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I,  

S 

a 

(i) 	To qxx declare Rule 1(2) of the impug4ed 

Rules at Annerure A-2 and the communication 

at annexure L-3 as illegal, unconstitutional, 

null, void and no effect whatsoever. 

To declare that the recruitment rules at 

Annexure i-2 ap ly prospectiely i.e. from 

the date of the notification or publication 

on 20th July, 1988. 

To consider the case of the applicants 

for promotion to the higher post on the 

oasis of old rules and on the basis that the 

Recruitment rules at Annexure A-2 apply only 

prospectively. 

To con±er upon the applicants all conseuential 

benefits as to continuaticn in the higher post 

of 	or Junior Accountnts or promotion 

to the higher post of U.D.C./Junior ccountant, 

pay fixation, seniority, arrears of salary etc. 

on the basis that the recruitment at Annexure L-2 

became applicable only prospectively, that is, 

from 20th July, 1988. 

To grant any other appropriate relief/remedy 

deem just and proper by the £ion'ble Tribunal 

in the facts and circumstances of the case. 

8. Interim relief, if prayed for : 

Pending admission, final hearing and disposal 

of this application, the Hon'ble Tribunal may be pleased 



to grant interim relief staying the further 

operation of the Rule 1(2) of the hecruitrient 

Rules at 2nnexure k21  an(l the communication at 

Annexure A_3 vis-a-vis the applicants. 

Details of the remedies exhausted: 

The applicants declare that they have 

availed of all the remedies available to them under 

the relevant service rules by making representations 
p.  

to Lhe concerned authorities as mentioned in the 
I 

facts of the case, hereinabove. 

Matter not pending with any other court etd. 

The applicants further declare that the matter 

regarding which this application has ben made is not 

pending before any court of law or any other authority 

or any other Bench of the don'ble Tribunal. 

a 

particulars of j3ank draftsJpostal  Order in 

respect of the 44mian kpplication fee 

ios. of the Indian postal 	Order 	: 
Name of the Issuing Post office  

. Date of issue of postal Order  

4. Post ofiice at which payable 	: 

12. Details of Index : 

An index in duplica 

details of the documents 
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13. List of enclosures : 

1 • Ainexures A-i, to A-4 as meat ione in the index. 

2. \Iakalatnama. 

. Postal Order in respect of the application fee. 

IN YRiFIOAT ION 

We, Bhavsingh B. Pasaya & 11 others working as L..J. 

under respondent no.2 authority, resident of Ahmedaoad, 

do hereby verify that the contents from 1 to 13 are true 

to our personal knoaledge and belief and that we have not 

it 	 suppressed any material facts. 

(sirnature of the :pplicants ) 

2:1) 
-I  

.2. 

10) 
( Jiss P.B.Khare ) 

6:11) 
( iIr. R.ii.Tekchandanj.7. 
	 ) 

3. 12) 

9 	( firs. Sumathy Ravindran) 

10. 

12. 

Place: Ahmedabsd 

Date : - 
Applicants Advocate.- 

Ae 
TO: 

The Registrar 
CdT Addi Bench 
at Ahmedabac. 
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Copofcornmn, letter No. 34.41/86SEA dated 4/8Y1988. from Shri 
N. GnapathA.D.G. (SbA) DeparLnient of Telecommunications,Ne w DeJh.- 

110 001. adirced to aU the Heaie of Teconi.CircJes and etc. etc., 
\s,  

Sib 	 of 4Accounts  Ptaf.f in organised Accounts Cad

tO 

\\/ 

Sir 
4 	 / 

in continuation of tiis office leter No.3.-41/86-S/ 
- atëT1988 on the subject inclicnEed above. The Rcruitment 

Rules for Lowr Division Coerks, Junior Accountants and' Senr 
Accountants 'in Telecommunications Accounts Wing have been approved 
and Published in the Gazette of India under G.S.R.N.583 in the 
isstie dated 16.7.1988 in pa'es 2202 to 2208, a copy of which is 
enclosed, 

2 	Clause 5 (2) uder "Initial Constitution" of the Recruitment 
Rules reads as under:- 

"Persons holding the post of Upper Djjj Clerk(Teiecom 
Accounts) or Selection rade

c
per Djj3j0  C1erkTe1ecom Acut) 

on adhoc basis on the date of ommencement of these rules shall 
also be deemed to have been appoirreed to the post of Jutior or 
Senior Accountants respectively with effect from the date of 
meeting of the Departmontl Promotion Corru'nittee cenerned 

Provided the off icerw are found fit by the appointing 
authority of the basis of the recooerations of the 
Departmental Promotion Committee proscribed under these 
rules for appointment to the post of Junior or Senior 
Accountant, as the case may be. 

f 	In this connection a reference is also invited to 
para 12 of this office letter of even number dated 17-5-1988 
wherein a furthcr cornniunication as promised. Meeting of the 
Departmental romot ion Committee may kindly be convened 
immediately first to regularise the persons holding theposts 
of JDC(TA)  or SeLction Grade ULC (TA) on achoc basis on the 
date of commencement of these,  ru1s as Junior Accountant and 
Senior Accountant respectively as provided for in clause 5 (2) 
of the Recruitment  Rules under Initial Constjtutjon" Such 
of those persons as have been approed by, the D.P.C. and appointing 
authority for tegular appointment to the post of Junior Accountants 
(Ta) are eligible to coint their scvicas rendered contiruously 
on an adoc basis as Upper Division'clerk.s(TA) prior to the date 
of the D.P.C. for the. purpose of promotion to the grade of Senior 

ountants (TAb . This relaxat ion ha-s been approved by the competent 
authority. 

3. (i) 	After rogularisation as mentioned aboveyj a D.P C. 
meeting may be convened for promoting the eligible Junior 
Accountants to the grade of Senior Accountants 2.b.F.. 1.4.1987 
after observing the prescribed foTalitieS. 

. . . . . •2. . . . .•• . . 



t 

3, (ii) Similar IJ .P .0 • meet :Lngs iay also be convened for 
proaration of a scparate penol of eliqibc3. Junior Accountants 

as on 1-7-1987 and as on 1-7-1988) for promotion to the 
grede of Senior Accountants for filling up vacanci3s in Senior 
ccountant's grade that. aros after 1-4-2987 but upto 30-6-88 
and from 1-7-1988 to 30.6.1989 and the officials promoted 
to the higher grade from 1-7-1987 or form the dates the 
vacancies fell thereafter upto 30-6-1988 from the select 
panel as on 1-7-1987. Promotion against vacancies that arose 
after 30-6-1988 will be fom a prospective date1  (i.e. the 
date from which the official taks charge of the post) from 
the select panel as on 1-7-1988. 

A compliance report rcgardingthe action taken may 

Vt
aase be furnished, to this office early. The receipt of this 
ter may kindly be acknowledged. 

Ens Pbove. Yours fiathfully, 

Sd/- 

K.14.  Gi PAT H• 
Tsstt. Director teneral (SEA) 

Ik 
 

Endst.No'. 3aff272/Rlg/I/66 Dated at Ahmedabad-9. the 

0 • • • • • • 	
• • . . . • • • • • • 	

• a a • • • • . a • . .7 •7 

Copy fowarded for inforniatiofl and necessary action to :— 
T G.M. Telom. District Ramnivas Bldg. KhanpurAhmedabad. The 	 - 

- 	 ( 2 copy for 	) 

2. 	The Telecom,- District Manager Baroda/Rajkot/Surat (2 
	for 

JTA) 

3, 	
The Area Manager Telecom. Ahmdabad/ Barcda/ Rajkct. 

CAO/CAO(TR)/AO(BGT)/ 	A0(TA)/ A0(I/C) C.0. Aedabad, 

All T .D.Engineer in G':jarat Circle. 

hll Grxip Of fjcers in .O. Ahmedabad. 

7 • 	All B •A in 
Ett, Sn. C .0. Aedabad. 

8. 	Guard file/ Spare. , 
C.M.NZkYI') 

Ag st t. B j ract or T e icc q. C Staf :E) 
For Genera 1 Manager elecan. 
Gujarat Circle, 7-odabad380 0091 . 

RAP/18888.......... 



Nb. 19-1/87-S 
(To be publishod in Part II, Sëotjon3, 

subsection (i) of the Gazette of India) 

N CT ?IClT ION 

In exercise of the powers comf erred by the 
proviso to article 309 of the Constittjon,. the President hereby 
makes the following rules roulating the method of recruitment to the 
posts of Lower Djjjri Clerks, Junior Accountants and Senior Ztccount-
ants in Telecommunications %ccounts wing in the Department of 
Telecoijimuniccitions, namely :- 

1, 

 

Short titls and  

() These rules may be called the epartment of 
Telecommunications, TelecommunIcations 
lccounts ( Lower Djjjri Clerks, Junior 

countants and Senior iiccountants)Recruitment 
Rules, 1988. 

(2) They shall be deemed to, have cdme into force 
on th8 1st day of 2\prl, 1987. 

1 Mlication 
These rules shall apply to the posts spec if jed in 

$ column 1 of the Schedule annexed to these rules. 

3 	Number of posts. 
The number of the said pçsts their classificatioi 

an4 the sclos of p.y attached there to shall be as specified 
in columns 2,3, and 4 of the said Schedule. 

 
The method of recruitment, ago limit, qualifications 

and other matters relating to the said posts, shall be as 
specifiod in columns 5 to 14 of the Schedule aforesaid. 

 

(i) Notwithstanding anything contained in thcse rules, 
any person already holding on a regular basis the 
post of Lower Division Clerk (Telecommunications 
Zccunts) or Upper Division' Clerk (Telecommunications 
?counts), Selection Grade Uoper Djjji Clerk 
(Toleôomrnunjcations ccounts) I orLower Sc1octon 
Grade (Telecommunications ccounts), on the date 
of commencement of those rules, shall be dec;iod to 
have boon appointed to the post of bower Djj5 j0 
C1crj (Tciecomnrriunioatjons Zccunts) or Junior 
iccountant or Senior Zccountant respectively under 
these rules, 

(2) Persons holding the post of Upper Division Clerk 
(TeiecomrrIunjcat ions Zcounts) or Selection Grade Upper Division Clerk. 
(Telecornmunications 7 ccounts) on ad-"hoc basis on the date of commence-
merit of these rules shall also be deemed to have boon appointed to 
the post of Junior or enior Zccountant respectively 
the date  fmecti 

Provided the off jots are found fit by the appointing authority 
on the bais o.f the recommendation of the Ucpartrnorital Proi-flotjon Comm- on 

prescribed under these ru2os for apointmcnt to the post of Juil-
icr or Sen±or ?ccountant, as the case may be. 



6, 	P La 111 Ic cit locH No person. 

Who has cnterU into or c(jntrectecl e marriage with 
a parson having a spouse living, or. 

Whc, having a ppouse living, has entered into or 
contracted a marrieg with any person shall he 
ligibcl for dn)OintIfleflt to any of the said posts: 

Provided that the Central Government may, If satisfied 
that such marriacre is permissIble under the personal 
law applicable to such p(-,, rscrl and the othe party to 
the marriage and that there are other grounds forso 
doing, exempt any person from the operatic of this 
rule, 

7. 	Power to relax: 

Where the Central Government is of the opinion that It 
is necessary or expedient to do so, it may, by order and 
for rcasons to be recorded in writing, relax any of thd 
provi3icns of these rules with respect to any class or 
category of persons, 

8.- 

Nothing in these rules-c shall affect reservation, 
relaxation of age limit and other concessicn racuireci 
to be providd for the Schedules Castes, the Scheduled 
Tribes, ax-serviceman end cther spec ial cateqories of 
persons in accordance with the orders issued by the 
Central Covennmont from time to time in this regard. 

ixp1enrtory 	ijij 

The Depacment of Talecommunicat icas Telecornmunicatio 	
I 

Zcccunts ( Lower Division Clerks, Junior icccuntants and. 
Senior ?cccun-baiibs) Rccruitm51t Rules, 1988 havd been made 
to imrloment the decision of the Governiucint cf India to 
restructure the acccun s staff in the orgariisnd aceouns 
cadres with effect fraii 1.4.87 vidc Goverejeent of India , 
Department ofxpenditurc O.N. Nc,F,5(32)/E.III/86/pt.II 
dated 12.6.87. Zccordingly, bhese rules are being given 
rctospectivc effect from 1.4.87. It is certified 
that the retrospective affect being given to these rules 

\ will not affect adversely arq7 employee to whom these rules 
\ apply. 

Sd/- 
K 0N • G 	PZT I•IY 

Asstt'. Djtector General (SdA) 

T o  

The  Geijra Manager, 
Government of India Press, 
New Delhi. 
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1- 
0.19-8/30-SEA 

MInistry of 0oinunicc ioa, DePcrtmt ci Tclecorn. 

Sanchar 'navan 	 at ew Deihi- dhd. 1-5-89 

TO 
The Chief 	cra.1. ;anaqer Tcicom 
aujnr t 0ircie Ahmcdnbad-9. 	 / 

Sir, 

Sub 	Restructorig of accounts staff in organised 
ecccucfs cadre. 	 - 

1 sin directed to refer to your letter o. Stff/ 
27..2/r..7, cctt/I/11  dated 18-1-09 and to clarify the points 
reised as under:- 

L. .Cs racruitai in TI, thrcuch sC prior to 1.487 
arc not reguirod to pass any confirmatica examination 
and., their confirmation is to be done on the same lines 
s is being anne n`of the Ls in circle o:focc. The 

J.iJ.Cs woo wore prornouth on na adhcc basis after completio.-
of 3 years as U.D.Cs prior to 1.4.87 can b regularised 
first as Junior accou tahts in accordance with the provisio s 
in to rocruibnent rules and their adhoc services l's the 
cadre of U.D.OS may ho takea into acceunt for the purpose 
of promotion to the orade of senior accouhtant in respect 
of thor officials woo arc raciufarised as junior i'ccountants. 
A1 promotes to the cadre of junior AccLiuntantg and Senior 
adccuntanhs after 1.4-. 37 should b in accotdancc with the 
provisi,_,i s in thc r-cruntxnet rules • Therefore if any LDC 
WAS promoted on c:tfuc basis to the cadre of uDC after 1-4-87 
they ma'7 be ravarraf asi.D.Cs ned promatd La the cadre 
of junior ccountanhs wear1 they become olicible in accordance 
with the prof is ions in the racru ±tmnet ruJas, a [ her ch ervin-ji  
the prescrii:ad forincdl.itios. 

yolrg faithiuily, 

C anapathy.  
Asstt. Dirctor Ceocral 

I 
II 



I 

ge-2. 

Aft 	
( 	•couitant) t 

	

f11OI- 	ffiCial ae 

1oWO 	
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Shr 	to..,Jr1i0 	0counta1 	±s transfr0 

nd :St 	• 	J 	i :Co.tt 	
the oh:JcC of th.e A. cT.A. 

A 	 ?dbd. 	ho reiici°d Oil 	
of Shri ,A.Va1ail. 

p:1(l Jlfl±Or Acouztai'ts 	Dcs) ;ho we-re ro..otcd 
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The orhe 	of proiotiOil of Shri h,h.ahya,  

T.D.E.11.Sr to the adrc of unio 1Co ntnt vide this ofic 

1O 
io. $ta/27 2/t./III/l5 dated 14-9-37 are hereby 

canceilOd. 

The crdare cf -bfOrS of L.i.C3 .froI variOus Dns. to 
b:todbod joee'i v e th4  s offc 	c Staf/27 2/IVVil27  

ot 	3-')-b I 	od in 	 i dbc uA-C tiJ xurchoi crcir. 

These orders jj1l take ffcct foom the date of recof.t 

	

of this letton. 	 - I 
D.H.AptC 

	

- 	A.tt.GeneralnaIlagcr 
or 	rlLr1 1&viagor,TcfOcO, 

11 I _ 
-- 
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Registered 

(-L 

SFrom 

O/o The Chief General Manager 
Telecommunications 
Gujarat Telecom. Circle, 
AFIMEDABAD 380 009. 

To 

The Director General 
Department of Telecom munications 
20, Ashoka Road, Sanchar Bhavan, 
NEW DELHI 110 001. 

(Through Proper Channel) 

Sub.: Restructuring of accounts staff in organised 
Accounts Cadres Recruitment Rtiles 1988. 

Ref.: Reversion orders dated 8.10.1987 & 24.5.1989 

$ 	

Respected Sit, 

I beg to submit following lines for your honours kind consideration 

1 was promoted/likely to be promoted on 	as per 
D.O.T. No. 203/ 1 4/85-STN dated 23.08.85, subject E to availability of 
vacancy. The said orders reads as under 

The question of extending the reduced service limit of 3 years 
in the case of promotion from LDC(TA) to UDC(TA) has been 
considered and it has been decided that the order contained in 
this office letter No. 203/3 /79-5FN dated 12.12.79 may also be 
extended to Telecom Accounts wing while filling up the posts 
of U DC(TA) from LDC(TA) 11  

It is submitted that reversion order dated 8.10.1987 has been 

quahed and set aside by Central Administrative Tribunal Ahmedabad 

Branch in OA No. 500 of 1987 decided on 27.7.1988. Para 9 of the said 

judgement reads as under 

71 

As earlier stated the petition has now been over-taken by the 
stand of the respondents shown in their letter dated 20.7.1988. 
Admittedly the petitioners have been given the pay scale of senior 
grade UDCs as on 1.4.1987 and are under consideration for promotion 
It is, therefore, appropriate that they be, not reverted and be 

2 

I 



: 2 : 

declared to be entitled to be continued in the ad hoc promotion 
until selection for regular promotion after considering their claim 
is made. The impugned order dated 8th October, 1987 is quashed 
and set aside. 	The respondents are free to fill up on a regular 
basis the promotion posts of Junior and Senior Accountants and 
in determining the eligibility for the purposes they are directed 
to reckon the period of service of the petititoners in their ad 

$ 	 hoc promotions. No order as to costs. 

It is submitted that as no opportunity hs been given to the 

affected officials, the reversion orders dated 8.10.87 and 24.05.89 are 

ultravires and illegal. It is further submitted that the basic principle 

of Natural Justice is that no man should be condemned unheard. The 

applicability of the principle of Natural Justice cannot be confined only 

to cases of punishment. It has been applied in all cases where an order,  

passed affects the right of a person. Even a administrative order which 

involves civil consequence is to be made consistently with the rule of 

Natural Justice. There are decisions of the Supreme Court which recognise 

seniority and promotion to higher posts in the ordinary course as conditions 

of service and reduction to a lower posts as punishment, if effected 

without compliance with the provisions contained in Article 311(2) of 

the constitution: An exhaustive discussion of this question is to be found 

in P.L. Dhingra 	V 	Union of India (AIR 1958 SC 36). The majority 

judgement was delivered by S. R. Das C.J. and his Lordship laid down 

'Shortly put the principle is that when a servant hds right to 
a post or to a rank either under the terms of the contract of 
employment, express or implied, the termination of the service 
of such a servant or his reduction to a lower post is by itself 
a primafacie a punishment for it operate1 as a forefeature 	of 
his right to held that post or that rank and to get the emolument 
and order benefits attached thereto.' 

It is further submitted that while giving ad hoc promotion only 

completion of 3 years was considered and merit in list No. was ignored. 

Late joining was not due to the fault of the official. But it was due 

to administrative delay. So promotion should be given as per merit 

number given by Staff Selection Commission. 



It is submitted that at the time of my recruitment as LI)C-TA 

no Recruitment Rule were available. Only now the Department has 

finalised the Recruitment Rules on 16.7.88 and communicated by the 

Department in 4.8.88 and made effective from 1.4.87. This is illegal 

and discriminative in view of the fact that those who were promoted 

before 1.4.87 have not been revered. The conditions of service of a person 

serving can not be altered or modified to his prejudice subsequently. 
1 

It is submitted that under Article 16 of the constitution of India 

there shall be equality of opportunity for all citizens in matters relating 

to employment and appointment to any office under the state of to 

promotion from one office to a higher office there under. Article 16 

is only an incident of the application of the coneept of equality enshrined 

in Article 14. It gives effect to the doctrine of equality in the matter 

of appointment and promotion. The concept of equity is to be predicted 

when the promotees are drawn from the same source. Those who have 

been promoted before 1.4.87 and promoted after 1.4.87 and those who 

are likely to be promoted on completion of 3 years of service as per 

availability of vacancies in accordance with orders dated 23.08.1985 
4 	

should be treated equally. A tight which stands validly determined cannot 

revive when an amentment is made later on in the rules. 

It is submitted that the rule making authority contemplated by 

Article 309 cannot be validly exercised so as to curtail or affect the 

rights guaranteed to public servants. The rules framed by the Govt. come 

into force as soon as these are framed. They cannot have effect to the 

persons to their detriment who have already been recruited before 
1.4.87. 

It is submitted that upto 16.7.88 there were no Recruitment Rules 

and promotion was governed as per D.O.T. orders dated 23.8.85. These 

orders dated 23.8.1985 are valid and have legal force as per following 

legal pronouncements. 



I' 
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: 4 : 

(i) 

	

	Where no rules are framed under Article 309, regulating promotions 

the Head of the office must use his judicious mind in making 

the selection. (Bikkar Singh V State 1969 Lab I.C. 56 (Punjab). 

Until statutory rule are framed the Govt. can issue instructions 

regarding the principles to be followed for promotion of officers 

concerned to higher posts. (Chander Dhar Mira V Secretary Govt. 

of Orissa 1908 Lab I.C. 1575 (Orissa). 

The condition of Service of Government Employee can be prescribed 

either by rules framed under provision to Articles 309 or in their 

absence of executive orders. (Krishna Kutty V State of Kerala 

AIR 1968 Kerala 198). 

10. It is submitted that Recruitment Rulels could not be given 

retrospective effect as per following legal pronouncement :- 

Law does not permit respective review of cases. (V.V.Sharma V 

State of Andhra Pradesh AIR 1969 AP 118). 

But Governor making a rule with respective effect under provision 

to Article 309 validating act of Government in Retiring persons 

to the age of 55 between the period 7.6.1957 to 28.10.1958 
can not be sustained under Article 309. 

(Shamlal V The Director of Military Farms 1967 SKR 643). 

The position of la w is that all rules are to be operated prospec- 
tively. N.C. Thimmarcyappa V State of Mysore 1968/Mysore U 

113 AIR 1968 Mysore 296). 

11. 	Recruitment Rules 1988 have guaranteed the rights of the Person 
who have —already been recruitekd before 451987. Last sentance of 

H. explanatoiy memorandum to the said rules reads as under :- 

certified that the retrospec 

I 

13 
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11.1 In view of above D.O.T. orders No. 19-8/88 SEA dated 1.5.89 

is violative of Recruitment Rules and Articles 14 & 16 of our constitution. 

The said orders dated 1.5.89 reads as under :- 

"LDCs recruited in Telecom Accounts through Staff Selection 
Commission prior to 1.4.87 are not required to pass any 
confirmation examination and their confirmation is to be done 
on the same lines as is being done for the LDCs in circle office. 
The LDCs who were promoted on an adhoc basis after completion 
of 3 years as UDCs prior to 1.4.87 can be regularised first as 
Junior Accounts in accordance with the provisions in the recruitment 
rules and their adhoc services in the cadre of UDCs may be taken 
into account for the purpose of promotion to the grade of Senior 
Accountant in respect of those officials who were regularised 
as Junior Accountants. All promotions to the cadre of Junior: 
Accountants and Senior Accountants after 1.4.87 should be in 
accordance with the provisions in the recruitment rules. Therefore 
if any LDC was promoted on adhoc basis to the cadre of UDC 
after 1.4.87 they may be reverted as LDC and promoted to the 
cadre of Junior Accountants when they become eligible in accordance 
with the provisions in the recruitment rules, after observing the 
prescribed formalities." 

11.2 	In Chanderdhar Mishra V Secretary Govt. of Orissa (1968 Lab 

IC! 575 Orissa) it has been held that Govt. has no power to amend or 

supersede statutory rules by administrative instructions. Also in ILR 

Krishna Swarny V Director of Tech. Education (1968 Lab I C 137 Mad) 

it has been held that "Executive instruction have only the status of rules 

and are not capable of judicial enforcement. But at the same time rules 

cannot be changed from time to time to suit the requirement of any 

person or authority otherwise it may lead to arbitrary and capracious 

exercise of power on the part of the Government." In Krishna Rutty 

V. State of Kerala (AIR 1968 Kerala 198) it has been held that an 

executive order purporting toalter or modify an already existing rules 

has no legal validity is in operative. As such it is submitted that 

Recruitment Rules 1988 may be given effect to the recruitment made 

w.e.f. 1.4.87 and those who have been recruited prior to 1.4.87 may 

kindly be promoted as per orders dated 23.8.1985. 

I 
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124 	It is submitted that the di fferentia adopted by the D.O.T. in 

their order dated 1.5.89 does not bear reasonable and rational nexus 

or relation to the object sought to be achieved. Two classes are similarly 

circusmstance and these classes of persons are entitled to equality of 

opportunity in the matters relating to employment guaranteed by Article 

16 (1) of the Constitution and the preferential treatment given to those 

who have been promoted before 1.4.87 is therefore violative of Article 

16(1). 

II 

13. 	The paramount consideration is to be reconciliation between the 

two classes viz, those promoted before 1.4.87 and those promoted after 

1.4.87 and likely to be promoted I beg to submit following observation 

of the Supreme Court of India. 

'The in terest to be served is always the Public interest. Public 

interest in the matter of the conditions of service of Civil Servants, 

is best served by Rules which are directed towards efficiency and integrity. 

Now very wide is the range covered by rules and it can never be 

exhaustive. f  Unforeseen and complex situation often arise and will be 

obvious even cases reported in the law Journals arising out of 'Service 

Controversies very often it is found that all too strict application of 

a rule works undue hardship on a Civil Servant resulting in injustice 

and inequity, causing disappointment and frustration to the Civil Servant 

and finally leading to the defeat of the very objects aimed at the rules 

namely efficiency and integrity of Civil Servants. Hence, it is that the 

Central Government is vested with the reserve [5ower under rule 3 to 

deal with unforeseen and unpredictable situations and to relieve the Civil 

Servants from the infliction and undue hardship to do Justice and 

equity. (R R Verma V Union of India SC 1980 (2) SLR 335/Page 343 

S.C. on Public Servants - Sharma and Sarin 1988 Edition.)" 

H / 
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14. 	It 	is 	further submitted 	that 	the 	Supreme 	Court 	observed 	that 

two fundamental maxim of 	Natural 	Justice 	are 	necessary 	to 	ensure 	that 

the 	law 	is 	applied impartially, 	objectively 	and 	fairly, 	namely 	(1) 	Audi 

alteram 	Partern 	and (ii) 	Nemojudex 	in 	causa 	sua. 	Irrespective 	of 	whether 

the power exercised is administrative or quasi-judicial aduty to substantive 

justice 	is 	generally implied, 	because 	the 	presumption 	is 	that 	in 	a 

democratic policy wedded to the Rules of Law, 	the state or the legislator 

does not intend that in exercise of their statutory Powers, 	its 	functionaries 

should 	act 	unfairly or 	unjustify 	(Swadesh 	Cotton 	Mills 	V 	Union 	of 	India 

Chartered Secretary Vol. XI No.3 March 	1981 	Page 249.). 

15. 	In these circumstances, it is to be hoped that your honour will 

be pleased to excuse me for anything remiss that might have unintention-

ally crept unto the foregoing submissions.It will be appreciated that no 

representation is possible without an exposition of the faults and infirmities 

in the orders and without touching up on the validity of the action of 

the officer passing the orders. The situation could have been avoidedonly 

if I had chosen not to make this representation at all, but this course 

would have been illadvised in as much as it obstruct my future career. 

Never-the-less I assure your honour of my cont i1nued respect for the 
officers concerned. 

16. 	With these submissions I pray my worthy head of [)epartmcnt 

to order for my promotion as per orders dated 23.8.1985 and Recruitment 

Rules 1988 may be given effect to those who have been recruited on 

or after 1.4.87. For this act of kindness I shall ever remain grateful 

to your honour. 

Apologizing for trouble given. 

Yours faithfully, 
a 

Ahmedabad 

Dated 

Copy to: The Chief General Manager 
Telecom mullications 	 /

1 
Gujarat Circle 	 4A tIL 

Ahmedabad 380 009.  
:LA 

/ 



BFORE THE C1TR?L ADMINIISTRITIVE TIUBUn 

AHMEDA,B AD. 

 No. 512 of 1989 

Ehavsirg 13. £asaya & Ors. 	016 Applicants 

V er sts 

Union of India & Ors. 	., Respondents 

I-E PLY ON E EH ?L F 0 F TH E  

Respondents : 

o rking 

as 	£att. General Manager (D. 1.) 
O/o C. G. M T&ecOm 	in the office of 

do state as under: 

u 

I have rearl, the copy of the applic -ticn 

and art conversant with the facts and cira.lrnst*flces 

of the case and em authorised to file'this reply 

on behalf of the respondents. I s' that I am 

filinq this reply for the wrse of adnd.ssion 

cf the plicatjcn and & reserve my right/s 

of filing ñirther reply/s if any need there be. 

1. 	X the outset, I say that the action cf 

the resrondent is in accordance with the depart 

ment1 rules, norms and iristru cticns, ther-fo re 

Y 

the application being devoid of any merits deserves 
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to be disrdsceds  

2. 	With regard to para 3, 4 and 5, I say 

that I deny thatthe applicaticn is filed within 

the period of 11d.taticn and i say that the same 

is barred by the period of limite4on. I ñirther 

say that the applicants have no loo..is standi 

for filing this application by challer4ing the administrative 

action of the respondents and therefore the 

application being untenthie and deserves to be 

dismissed. I say that the honble Tribunal has 

no jurisdiction in as nuch as the applicants 

have challenged purely XXX an administrative 

action which is nonnelly not open for the 

judicial review and therefore the application 

deserves to be dismissed. 

Before I deal with cegorical statement 

of the applicetion, it is necessary that a 

plethora of precedents coupled with factual 

back ground of the case may be bicught on the 

rerd which is as follows :- 

It is submitted that on the accept axce 

of the reornmendaticnS of the Eritish Consultants, 

the maintenance of accounts ofTelecDrn. Wing was 



taken over by the department from the Aidit 

department in the year 196&70 in phases. It was 

decided at that time to form a cadre in the time 

scale of pay of Rs. 260-480(Pre-revised) as 

Telecx)m. kczunts Clerk. The recruitment rules 

were also frtrned fo r th i s cadre. The appointment 

of Teleam. ?ccounts Clerks was 50% by direct 

recruitment rules were also frned for this cadre 

The ap.P6intment of Telem. Accounts Clerks was 

5C% by direct recruitment and 5G% by departmental 

prouction eXninaticn cf the clerical staff in all 

the wings. on qualifying the earrtnation/ on 

passing the confirmation examination both direct 

recruits as well as departmental candides were 

allowed two advance increments in the time scales  

However, subsequently on the demid made by the 

staff side in the JCM, Government had decided 

tc restructure the cadre of telecom. Xcounts 

Clerks on the pattern of LDC/UDC and Selection 

Grade UDC as obtaining in all other organised 

accounts set up. This restructuring was implemen.. 

ted in phases from the year 1980 to 1983. Pending 

finlisation of the recruitment rules, in the 

restructured cadres of LDc/UflC and SG UDC, the 

field units were permitted tc recruit LDCs on 
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the same b asi s as obtal ni rig for the cadre of 

LDCs in Administrative Wing of the Circle Office. 

They were also permitted to promote the existing 

Telecom. Accounts Clerks as UDCS on ad-hoc basis 

pending finali;atioh of recruitment rules. The 

recruitment rules were firialised subseo-uently with 

the approval of DOMT and notified on 5.7.1988, 

in the meantime, the designations of UDC and 

SG UDC have al so b een changed as Jun.io f ?ccount ant 

and Senior Rcountarrt respectively on the line Aig 

obtaining in the other org arilsed accounts set up. 

consequent on the acceptance of the recommendations 

of the 4th Pay Cornmi ssion, the Government have also 

ded. ded to place 80% of the pa st s of the Junior 

JccDuntarlts in the higher grade of Senior Accountants 

with effect from 1.4.1987. Hene, the recruitment 

rules as mentioned above were given effect to 

from 1.4.1987. A provision was also made in the 

recruitment rules for regul an sat ion of UDCS 

promoted on ad-hoc basis prior to 1.4.1987. If 

the recruitment rules has been notified taking 

effect from the date of its publication in the 

official gazette, all promotions made to the cadre 

of Junior • countants or senior Jcountants right 

from 1.4.1987 uould have been given effect to 



a 

' , r6~; 
only from the date of its p.ibliction thus 

depriving the officials the benefit of 

promotion from 1.4.1987 to the date of its 

pthliction. The date from which the recruitment 

rules weie given effect to viz. 1.41987 did not 

in any way deprive t h e o ff1 ci al $ of the benefits 

that .were avail€le to them prior to 1.4.1987, 

Prior to 1.4.1987, there were no recruit, 

meat rules to the cadre of LDC/UDC Ond SC IJDC 

of Teleorn, Xcounts Wing. WhiLe L1Xs (T1) were 

peim.ttted to be recruited through Staff Selection 

comrd. ssio n as oht al ri ng 	r LDC s in Ci rcle o ff1 Ce, 

the vacancies in the cadre of UDC were permitted 

to be filled in on ad-hoc basis subject to 

certain conditions. Promotions to the higher 

g rode on ad-hoc b asi s were made only in sp e ci al 

ciro.ithstances to meet the aiiInistrative exigency 

and therethe such ad-hoc promotions cannot be 

claimed as a matter of right. 

3. 	With regard to para 6:1, I say that the 

relevdnt facts as regards averments of the 

applicants in this paregraph is cxncerned, it 

is submitted that the applicants are Xt presently 

working as LDCS in Teleccm. xount s Wing in 



Gujarat Teleom.Circle. The officials were 

promoted as UDC purely on ad-hoc and tempo r cry 

basis pending framing orecruitment tules. M 

stated in the back-ground, the recruitment rules 

were franed and notiffed on 5.7.1988 giving 

retrospective effect from 1.4.1987 for the 

reasons mentioned in the previous pare. The 

decision to give retrospective effect was not 

arbitrary, it became necessary to implement the 

decision of the Government to place 80% of the 

posts of Junior countants in the higher grade 

of 1400-2600 as senior Accountants from 1.4.1987. 

The decision to give retrospective effect, in fact, 

benefitted a large nunter of officials to get the 

benefit of promotion alongwith the aresars of pay 

and allowances from the retrospective date. 

Further, the recruitment rules ocntain a provision 

for regularisation of all ad hoc promotions made 

to the cadre of TJDCs prior to 1.4.1987 frr want 

of recruitment rules so that the officials are 

not put to any di sadv ant age. The applicants were 

promoted as UDCS on ad hoc basis after . 4. 1987 

the to certain administrqtive exigencies and such  

ad hoc promotions cannot be claimed as a matter 

of right. Ap they did not satisfy the reqiirements 



- 7— 

of the recruitment rules for prorition to the 

cadre of UUCs, they were reverted to the parent 

cadre viz. LDCs. The reversion, is therefore, 

quite in order and the applicants herein mentioned 

arenot entitled to any relief as stated in thi s 

paragraph and therefore the applicants have no 

cause for filing the seperate application as 

verredby the applicants in this parraph. 

4. 	With regard to pare 6 :2, I deny that the 

applicants are wron;ly reverted. However, It is 

submitted that at the time of recruitment of the 

applicants there were no recruitment rules for 

the posts of LDCs and UDCs in the Telecom. 

.1cX)unts Wing. The applicants were recruited to 

the cadre of LDCs through Staff Selection 

Commission on the same basis as far LDCs in the 

Aninistrative wings of the Circle offices. 

Therefore, there was no scope or assurances given 

to them that they wouldbe promoted to the cadre 

of UDCs. Therefore, the 	statement of the 

applicants tht the recruitment rules provided 

that LDC could be promoted to the higher post of 

UDCs or Jr. ?ccountants on completion of 3 years 

as LDCs. is baseless and without facts. There 



were no recruitment rules for pronoting them 

to the cadre of (JDCs. However, as some delay was 

anticipated in framing of recruitment rules, the 

circles proxToted the Telame. ?ccounts Clerks/ 

LDCS to the cadre of UDCs on a purely ad-hoc 

and temporary basis if they have completed 

satisfactorily 3 years of service. They were 

also speifical1y informed that their promotion 

was purely on ad-hoc basis subject to reversion 

later on. Therefore, the applicants were knowing 

the facts that the ad hoc promotions which are 

made are liable to be reverted at any time of 

its appropriate stage. As the applicants xx39 did 

not satisfy the provision of recruitment rules, 

they were reverted to the original cadre and they 

suld be considered for promotion on completion 

of requisite services as provided for in the 

recruitment rules. As already stated in the 

bacic ground, the provision for retrospective 

effect was made taking into 	consideration 

the benefit that will be extended to a large number 

of employees for promotion to the cadre of Sr. 

Pccountants as decided by the Government. There 

was no arbitrary decision and no regularly 

promoted officials were reverted on account of 
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imp1nentation of the recruitment rules with 

retrospective effect. 

5. 	With regard to pare 6:3 and :4, I sj 

that the applicants have merely enumerated the 

facts of the case. However, they are clearly 

comxnened upon as follows : 

The recruitment rules were framed taking 

into account the provisions for promotion 

existing in similar cadres in other departments 

and with the approval of DOP&T. The reasons for 

giving retrospective effect to the rules from 

1.4.1987 are furnished in the background. in fact 

there were no recruitment rules for the LDCS of 

Telecom. Xcounts Wing. As the impb mentation 

with retrospective effect did not affect any 

employee who was regularly appo mt ed/promoted 

to the cadre of UDC(T4 and also XMXX LDCs. 

There was no irregularity in the certificate 

furnished in the recruitment rules viz. "the 

retrospective effect being given to these rules 

will not - affect adversely, any en!ploy ee. to s*om 

these rules 	The applicants who were 

promoted as UDC on ad hoc basis after 1.4.1987 

cannot, therefore, claim that their reversion 
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Was illegal. While framing the rules the 

protection of the service conditions of all 

the employees have been ensured and the Govern-

ment went to the extent of giving the benefit 

of promotion to a higher cadre from a retro-

spective date to a large number of employees. 

As already stated there were no recruitment 

rules providing promotion of LDCs to the cadre 

of TJDCS in Telecom. .?counts on completion of 

3 years service. Promotions of the applicants 

Nos. 1, 2, 3, 6, 7, 9 and 10 were made pirely 

on ad hoc basis subject to reversion at a later 

stage. The remaining applicants were not due and 

entitled for promotion and therefore, the 

applicants are not depriveAd 	of any benefits 

that were existing prior to the framiing of 

recruitment rules. 

6. 	With regard to pare 6:5, I deny the 

contents thereof. However, I say that the 

provisions made in the explanatary memorandum 

in the recruitment rules are ñilly in order 

as the retrospective effect given to the 

recruitments rules has not affected adversely 

to any employee vho have been regularly promoted 
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to any higher cadre. The reversion of the appli-

cants from their ad hoc promotion and non.promo-

tion of the applicants to the higher posts of 

Jr. ?ccountants is ciuite legal in view of the 

fact that no officials can claim for promotion on 

ad hoc basis. 

The expi an ato ry memo ran dum att ach ad to the 

recruitment rul-s and the clafifications issued 

theieafter are complementary to each other and 

is fully valid in law. The spirit of the sttutor 

rule was to protect the service cxjnditions that 

were existing and the Government went to the 

extent of extending the benefit of promotions 

to the cadre of Jr. X countants/Senjor ?cuntant 

etc. from a retrospective date to a large number 

of employees. For the reasons already furnished, 

the rules framed and the clarifications issued 

in ?nnexure III to the applition is quite 

cnstjtutjona1 and the same is not violative of 

any provision of law. 

7 • 	With reg ard to p arq 6 ;6, I deny the 

antents thereof. However, I say that the 

representations received from the applicants were 

nsidered carefully and they were informed of 

the position based on the recruitment rules 
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frarred. There were no violation of the provisions 

in the constitution refetred to by the applicants. 

Reversion of the applicants,No, 1, 2, 3, 6, 7, 9 

and 10 was due to the 	 revursion of 

SG UDC, who had lien over the UDC 's rosts. Al so  

they were working on adhoc arrangement. The 

officials promoted on ad hoc basis could be 

reverted at any time and therefore, orders for 

reversion of applicants axe in no way violative 

of ;ticle 311(2) of the constitution cf India. 

I forther say that the same has been done in 

accordance with the principles of natural justice 

and therefore, the applicants are not left with 

any valid and legal grievance against the order 

of reversion. 

The retrospective effect of the rules has 

not adversely affected any of the applicants. on 

the contrary, it has benefited quite a good number 

of employees of T.A. Wing all over the country. 

In the judgment of 04/500/87, the honhle Tribunal 

has directed that since the petitioners were paid 

the scale of SG UDC as on 1.-.1987 and were under 

consideration for pronoticfl, they be not reverted 

and be decided to be entitled to be continued in 

ad hoc pzorrtiofl until selection for regular 

0 
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promotion etc. 

In the present case, the applicants are 

eligible for their regular promotion as per the 

provisions of the recruitment rules and they will 

be oDnsidered then by the respondents. 

With regard to laara 6:7, 1 say that the 

eppli ant s are not left with any v all d end 

legal grievance as egainst the action of the 

respondents which is in acrdence with the 

principles of natural justice and provisions of 

law and therefore the application has no merits 

and deserves to be dismissed. 

With regard to pale 6;8, I say that the 

ntents of this pare are miscxnceived by the 
which 

applicants  gt is clear from the aforesaid submiss-

ion as well as badc g round facts. I-wever, it i s 

reiterated that there were no recruitment rules 

for the cadre of LDCs, UDCs and SG UDC ih Telexm. 

.Acounts Wing and such a rule was framed for the 

first time and given effê ct from a date taking 

into account the acceptance of the recommendations 

of the 4th Pay Comffdssion and issue of orders by 

the government to t1c 	give the benefit with 

retrospective date for promotions to the cadre of 
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Sr. Accountants viz. 1.4,1987. As there were no 

recruitment rules e*tsting either on the date 

of pi.±liation or on 1.4.1987, the mcimum 

benefit that could be made aai1&1e to all the 

sections of the employees has be2n extended by 

giving the effect to the recruitment rules from 

1.4.1987 making suitable provisions therein for 

protecting all promotions made on eoc basis 

prior to that date. There was zthus, therere, 

no violEtion of any of the provisions of law. 

10. 	With rag 	to pare 6;9, I say that the 

authority which issued the statutory rules 

is the authority which has issued executive 

clarification. The exeo.itjve instructions are 

consistence of R/Rs. with retrospective date 

i.e. 1.4.1987. 

The explanatory merrorendum attjched to 

the recruitment rules and the clarifications 

issued thereafter are complementary to eah 

other and is fully valid in law. The spirit of 

the statutory rule was to protect the service 

condition that were existing and the Government 

went to the extent of extending the benefit of 

promotions to the cadre of Jr. Accountant 5/ 



Sr. 	zpcount ants etc. from a retroective date to 

a large number of employees. For the reasons 

already furnished the rules framed and the 

clarifications issued in j(mncure .III to the 

plic:atiofl is quite constitutional and is not 

violative of any provision of law. 

I further make it clear that the implemen-

tation of recruitment rules and the decision 

referred to by the applicants is quite in order. 

It is denied that the decision at ?nnexure A.2, 

3 and 4 collectively are punitive in nature. I 

fuxther way that the action of the respondents 

is fully legal and valid and the same is ZkM 

good in law. 

In view of the foregoing paragraphs, 

it Ue is submitted that the applicants have 

not succeded in pointing out any fault in the 

e'kninistretie as well as departmental actions 

of the respondents. Therefore, the application 

being devoid o 	ny merit. deserves to be 

di smi ssed. 

P1 ace  

Date :/4/199C 

tt. Cenral MaaT (r. I.) 
C.  9. M. 
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Verification 

' 	 aged 	. 

about 	 working as 	Onr 
- 	 C. G. 	J eiecom, 

in the o ff1 ce o f 	 bedbai-38Q 009 

do state and verify that uhzt hs been stated 

by me heLeinabove is true to my knowlee and 

.elief and I believe the same to be true. 

Place: 

Date : 0/4/1990 
peonent ) 

ti. h.nerai Man3g3r 

Qo C. C. M Telecom, 
Ahedabad-80 009 

plyfRe1rr1ttefl uDL. 

tiled by M 
learned idvocate for pettoner 

espondent with secon1 
Oopy s.zved(not ser.ve 1other SlOt  

y.Reg1strar C A I ( 
Aad Sew* 



L 	A iiLi L LtATIV. TRIBUNAL AT 

Applicant 

hers 	- 	.. Respondents 

TO r?JPLY FILfl ON &HALF 

OF ±thk'ON D±i' 	:- - 

I, I, Bhavsingh B. Pasaya,  the applicant do hereby state 

as under:- 

I say that what is stated in reply filed by 

respondent is not true and I deny the same except 

specifically admitted by me hereineblow. I reserve 

my right to file a detailed rejoinder if, as and when, 

j,necessary in the interest of justice. 

2 At the outset I say that the above mentioned 

07 application is identical 	in every respect as O.A 
4J 

No.500/87 which is decided by Hon'ble Tribunal on 

27/7/1988. I say that this application is identical 

in every respect and the applicants hereinabove are 

also reverted by the same order dated 8/10/1987 

which was quashed and set aside by this Hon'ble 

C' - 

-J 



Tribunal by the judgment and order uated 27/7/88. 

Therefore the respondent cannot take double stand and 

the judgment and order dated 27/7/99 is also applicable 

in this case as the applicants are similarly situated 

and in this application the applicants have challenged 

retrospective application of recruitment rules for the 

post of Lower Division Clerk (UDC) or Junior Accountants. 

I say that copy of judgment and order in 0.A No.500/87 

is annexed herewith and marked as Annexure-A. 	Anflexure-.A5 

As toparagraph-1 I deny what is stated therein. 

As to paragraph-2 of affidavit-in-reply, I say that 

this application is not barred by law of limitation as 

the recruitment rules were published in 1988 and the 

applicants have filed this application in 1989  that means 

the applicants have filed the application within limitation 

period of one year. I further say that the applicants 

hereinabove have challenged continuing wrong that means 

retrospective application of recruitment rules. I say 

that the applicants hereinabove are aggrieved by 

retrospective application of recruitment rules and 

therefore they have locus standi for filing this application 

by challenging recruitment rules in this Hon'ble Tribunal. 

I deny that this Honble Tribunl has no jurisdiction in 

a matter of challenge to the recruitment rules. I deny 

that this administrative action is not open for judicial 

review and therefore the application deserves to be 

dismissed. 

I say that with regard to factual position as 

narrated in affidavit-in-reply, I do not oppose factual 

. . . 3/- 

L 
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aspect except the statement of facts that decision with 

regard to implementation of recruitment rules is made 

retrospective from 1..1987 has any relevance with 

fourth Pay Commission recommendation. I say that there 
ad - hoc 

were total 43LLower Division Clerks. Out of that 

ad-hoc promotion was granted to 35 LI)Cs to the post 

of Upper Division Clerks. I say that out of 35 
promotions, 20 promotions were granted to Lower Division 

Clerks before 1.+.87 and thus there were 15 LDCs who 

were promoted after 1.1 .87. I say that now if the 
reeruitlment rules which were made retrospective is 

made applicable it will create two class from similarly 

situated employees and in that case the impugned action 

of making recruitment rules applicable from 1.+.87 is 

in violation of article 11+  & 16 of the Constitution 

of India, as the impugned action is arbitrary and no 

reason is given for treating equally situated employees 

unequally. I say that in reply filed by the respondent 

no reasons are given why the date of 1.+.1987 was 

chosen because it affects similarly situated employees 

who were ad-hoc promoted but their date of promotion 

is after 1.+.87. I say that the respondent has 

taken the contention that ad-hoc promotees have no 

rights for promotion but the said rules were not made 

applicable to those who have promoted before 1.+.87 

and thus there is no reason to bifurcate ad-hoc 

promotees who were promoted before 1.+.87 and after 

1.4.1987. 

5. 	4s to paragraph-3 of the affidavit-in-reply I 

say that the respondent has not stated any reason 



why recruitment rules were given retrospective effect 

from 1.1+.87 and not from 5.7.1988 because if the rules 
were made applicable from date of its notificatiai then 

the applicants would not hav any grievance but this 

pr1em has arisen only because it is made effective 

retrospectively. I say that the applicants are similarly 

situated to the ad hoc promotees who were promoted before 

1/1+/87 and in that case there cannot be two sets of 

recruitment rules. I say that the applicants are identically 

situated as the applicants were in 0.A No.500/87 which is 

decided by this Hon'ble Tribunal and therefore this 

app.ication may be disposed of in the same line. 

6. 	As to paragraph-1+ & 5 of affidavit-in-reply, I 

say that while disposing o.A.No.500/87 this I-lon'ble Tribunal 

has directed the respondent to consider the period of 
FF 

ad hoc promotion for regular promotion to the post of Lcier 

Division Clerks or Junior Accountant. I say that in absence 

of any recruitment rules the service of. the applicants is 

to be governed as per the circulars issued by the respondent 

from time to time and accordingly the applicants were 

promoted after completion of 3 years from LDC to tJflC. I say 

that one of the circulars issued by respondent dated 23/8/85 

for filling up the post of L.L).0 on ad-hoc basis from LDC 

on seniority basis of 3 years is annexed herewith and marked 

as Annexure-A6. 	I say that thus the applicants were nnexure-A 

rightly promoted to the post of UC and in no case they can 

be reverted in absence of any recruitment rules at that ime. 

7. 	As to paragraph-6, 7 & 8, I deny the ctentiofls of 

respondent and I do not repeat what is stated hereinabove as 

reply to that are already included hereinabove. 

S 



As to paragraph-9 & 10 I say that applicants 

are aggrieved by retrospective application of recruitment 

rules from 1)+.87 and therefore they have riled the 

above mentioned application and they are similarly 

situated as applicants in O.A.14 o.500/87. 

I say that the above mentioned application may be 

disposed of in line of 0.A 1,jo.500/87 as the applicants 

are identically situated and challenging the same order 

A 	 of reversion dated 8/10/87 which is already quashed and 

set aside by this Hon'ble Tribunal. The applicants 

are praying identical relief as prayed  in and decided 

in O.A No.500/87. 

In view of the above mentioned facts, the application 

may be allowed with cost. 

Abmed abad 

Dt. /8/1992  
( Advocate for Applicant) 

ViUiILATION 

I, 'Bhavsingh B. Pasaya)worlp.ng  as 

in the office of 

do state and verify that what has been stated by me 

hereinabove is true to my knowledge and belief and 

I believe the same to be true. 

Place: Ahmedabad 
r'wttcr 
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JUDGJE 	T 

A 

OA/50C/87 	 27-7-19Ch 

Per i Hon'ble Fr. P.H. TriveJj $ Vice 

a * 

The petiti nur i: this cuo€ hov€ ch 11 :Je th 

of tth 3ctber, 1907 of o e 7yeriera1 

C:nctjon, Qujarat Circle for revcrtjn ther fror. the 

p 	of selection Gra6e U... C. (senior Accon.t) tc thc 

chore f U.L.C. now Junior Accountant. EarlIer by t:.e order 

ctec 11-7-86 at Anneure A3 the petitiorrs were prr•oteL 

fro.. te post of U.L.C. to Special Grode U..C. ln tbos. 

prootion orders the prriotion was decribeo zaz hvincj  

purely on temporai and ad hoc basis until utho: orders 

and carrieh the following explicit stipulation. 

"These promotions are on a hoc }.-.a*is oaC 

purely teinpocary basis and likely tc be trir.Inatec 

at any time irrespective of their seniority. 

It is further certified that they are not 

entitlec to any seniority in the grade conc.roeo 

an these ad hoc promotions d not c..ifar any rift 

upon them for se:.iorjtv, confinratri, or reg-olar 

promotion etc. in the grade cnceroed." 

The petitioners have joined the se'jce of the reo- ondents 

in Telecornjcatjon Accounts Unit as T.A. 1'.:r 	in the 

yar-s 1972, 1973 and 1974 in the pay scale of '...260-490 

(pre-revised) as new staffing petterm was introduced in 

981 by which T.A. Clerks were converted us ..Cc ood 

were placed in the pay Scale c,f L • 320-560 (Ire-rev sod). 

Aft-r cornietjrin of 10 ycars of sejce as T.A. Cl rhs 	d 
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later on as U...Cs the applicants were promotod s 

Grade ...Cs. anr placed in the pay scale of :.425-640 md 

.425-700. The service N t in by the petitioners is 

stte at Annex.ure A2. Respdunt o.1 by his letter 

&tec 7th July, l'87 changed the designation of U. .Cs 

(T.A. Clerks) and Selection .rode U...Cs (T.A.) as Junior 

Accountant and Senior Accountants respoctively. The p'li-. 

cants are cai1e' Senior Accountants, 	irectr 3enrnl 

by the letter dated 11th tecerer, 1975 at A.;rexure AS 

ermwored the circles to create 20% selection' gradc posts 

in the cadre of Telecorrr,.inication Accounts Clerical 

tet such cadre in tich the  petiUoners were iiti.n13y 

n'pointed by the letter dated 28th August, 192 he clarificd 

that for the purpose of appointing T.A. Clcrk in s!1ectin 

grade 10 ycars of service as T.A. Clerks and ad hoc ..L.C. 

5hO'16 be reckDnec. Nost of the applicanto 'c: 	zOrOtE,' 

aS selection grade U.t.Cs. after their corpintion o 1Cycr 

of service as TA. Clerks and U.t.Cs. In the Cie of a fe' 

applicants who had not completed 10 years of snrvice, the 

respondent authorities re2exed the requirement of 10 y:ars 

service and had appointac. them a$ selection grade U..Cs. 

All the aplicmnts, therefore, are working for rr.Drc than 

3 'oars as selection grade U.D.C,, now called senior 

Accountants. According to the applicar.ts no recr,itrnnt 

ru10 	ithcr for Junior Accountant (previcua.iy L.: .C.) or 

f: the r'ost of Senior Accountaflt (previously the ic1ctio 

gr- Ce 	have been promoted. when the ajp1c.nts 

wor proiote as 3enior Accountant, thro were no rct1or'; 

zi1e, they are reuire(, therefore, to he relarse 	o 

Senior A.roontnts when the posts of Senior 	cccIn'i. 

!,as t. be done by way of upgradeLon by th letter (tr. 

17th overLoer, 1986. Iflstz'.ictjons "ere jssue  

4 
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is 3 i 	 L/1 / 
it was neither desirable nor permissible t6 postpone 

C.Le plicy of the L.P.C. meeting solely on the gruunds 

re not revised or amended and that the D.P.C. and 

, 

! 
It 

.-' 

tne panel of officers for promotion should be finalise 

in accordance with the existing recruitment rules instead 

of following these instructins. Aecor.ing to the respondents 

have sought to revert them from the post of Senior 

Accountant to tosu of Junior Accountant by the impigne 

orders. According to the petitioners the respondents have 

not so far implemented the impugned order of reversion nor 

have the app.icants hitherto handed over the chaxe nor 

the respondents have appointed any one as Senior Accountant 

in place of applicants. For these reasons the petitioners 

claim that after completion of 10 years' service as T.A. 

Clerks and U.D.Cz their services should have been regularised 

for appointment as 5njor Accountant by holding the .P.C. 

meeting in time and there is violati.on of the instructions 

dated 17th Novem)a r, 1986 at Ann,xvre A7, The petitioners 

also x%ly upon the judgmeut of t)-,4 Delhi High Court in 

1978(2) SLR 379, Y14ip Chanas. Delhi Administration and 

a Division Bench of the Gujarat High Court in Special Civil 

Ap14cation 1522 of 1973. The petitioners have also stated 

that two persons namely Balolicar and B.B. Shah were similarly 

promoted. 

2. 	In reply the respondent's stand is that the 

petitioners were adiaitedly promoted on ad hoc basis and 

hae no right to the promotion post when the U.D.C. and 

L....,... pattern was intorduced in place of Telecomunication 

Accounts Clerks, it was ordered that the existing posts 

which were not filled were down graded to the cadre of U.D.0 

and L.L.Cs by Government Oroers dated 25-6-81. It was ordered 

that the rocruithent  rules of U.L.0 and L..C. of circle 6ffic 
vcald be made applicable for the U.D.Cs. and 	of 	- 

4/- 
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the Telecommunication Accounts Wing until the recruit:rent 

rules fc.r U.L.Cs. and L.D.Cs for Telecomjunication 

Accounts Wing are received. There are no separate ordez-s 

or rules for promotion of special grade U-1;-Cs and on 

a reference being made to Director General his rep1y 

dated 29-8-82 intimated that since ad hoc promotion 

is no promotion, the T.A. Clerks promoted to the V.D.Cs 

have tobt Considered for the Promotion to the cadre of 
special grad, on completion of 10 year.' sexvice as T.A. 
Clerks and* ad hoc 	On making another reteruce 

dated 19-11..82 regardjng counting of both the services 

of T.A. Clerks and ad hoc U.D.Cs the wor-da eligibi1jt 

of 10 years' service for the purpose of promotic)n to 

Senior Grade U.t.Cs, Director General Talecofnttnjcatjon 

rejected the suggestion by his letter dated 4-4-83. This 
causes reversion to all ad hoc S.G. V.D.Cs to the cadre 
of U.L.Cs 	In the mean time the pattern of J.L.C/L.D.c. 

has been changed by letter dated 7-7-87 and the 

designation U.L.C. 
are Selection Grade U.D.Cs and has been 

changed to Junior &nd Senior Accountants respectively. 

As no recrujtjnt rules for Junior and Senior Ac:countants 

have been framed, the question of regularization of the 

Petitioners does not arise and therefore, the petitio
- ers 

have no right to continue in the posts. 
3. 	

During the hearing the suggestion was made 

whether the petitioners can be allowed to continue 

on ad hoc basis in the special grade of T.A. scale 

•• 25-64o" but the respondents came up with the reply 

that the suggestion cannot be accepted at the local 

level. They have also stated that 80% of the posts 

of Junior Accountants have been aliovee to be plaed 

in the higher functional grade and in the light of 

this the Petitioners should now have no case. The 

...... 

 

e 
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resondent5 have filed a copy of their letter dated 20-7-88 

in which they state that the applicants were working as 

ad hoc senior grade tJ.D.Cs. as on 1-4-87 and being 

sufficiently senior will come within the purview of con- 

sideration for promotion for D.P.C. in placing then in the 

grade of R.1400-2600 w.e.f. 1-4-4988 and accordingly the 

petition does not eurvive in the above circumstances. 

We mist first dispose of the question of the 

petitiOners being entertainable or not on the ground 

of non-exhaustion of remedy which the respondents have 

pleaded. 	Reversion is not a penalty especially when 

it is a reversion from ad hoc promotion and therefore 

there is no appeal or remedy provided as a natter of 

right. 	No state order can be obtained from the ep el late 

authority. 	The  tribonal, therefore, cannot sbut its doors 

on the petitioners for this reasons. 

From the convoluted-r.p' of th&respondents 

we must observe that u.ich of the pxoblem has been 
k 

created by changing the designation treently without 

• sufficient thought of the proper pattern for staffing 

t.e Telecort-unication k.counts Wing. 	The potitioners 

were 	appointed as T.A. Clerks in the early 70s. 	on 

the uteruption of being a clerical cadre their posts 

were converted to those of U.t.Cs in which they had a 

selection gtade. 	Their designations were chanqeC to 

un.or and Senior Accountants in 1987. 	he conditions 

for eligibility were also changed. 	In "ugust, 	1982 

the Director General stated for appointing T.A. Clerks 

and 5election Grade, 10 years of service as T.A. Clerks 

c 0d hoc U. .Cs could be reckonec but later he took 

te line that ad hoc promotion was no promotion and 

the services as U.D.C. in ad hoc capacity will not 

z )J  count for the purpose. 	There is no dispute that the 	- - 	- 

....../- 
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petitioners have servec in the promotion posts fr 

considerable period and heve enjoyed the selection 

grades and U.D.C. pay scales in tersm of the seniority 

on promotions given by the resoondent authorjt.e. 

Recrt*jtnent rules for Janior and Senior Accouninnts 

have admit6dly not been made and the D.P.Cs h.'Ave not 

made Selections on the basis nf such recruitmert ru1e 

as governed, the selection of either U.D.Cs or Junior 

or Senior Accountants. The petitioncrs have pleode 

that holding of D.P.C. is a serious irreguinrity. 

From the reply it appears that in the name of restructuring 

posts have been down-graded and suddenly a numher of 

posts which should have been filled up. on rejuler hasisQ 

have been Shown &isappcared and came under a ndw name. 

This cannot be a reason for not filling up the posts 

on regular Imsis. The respondent author!ties 1a"e the 

competence to decide not to fill up the promotion 

posts as this is an adiinistratjvc matter but they ha'c 

no right to cause reversion if the incumbents are 

appointed on ad hoc basis and who are awaiting regu1arisatjc,n 

but the respondents are unable to cause regularistjDn 

because they have not framed rules and ir that re&on 

selection by L.P.C. is not possible,. This vicicius 

cic1e of req,,larisation chasing selection and 	loctjor 

chasingD.P.C. and I.P.C. chasing rulrsa2, euler. 

chasing respondents' decision is entirely of the rspondnt 4 
making. 	t seem that confusion has been worse confor(1 

by conflicting instructions rg.rding the p'r-iod of 

eligibility including ad hoc serice as 

6. 	The petitioners are on strong round in urging 

that the serviCe of that of ad hoc neture cor.not Le 

re;arded as a nullity and they ha-,;F. cie& 197(Z) LR 3 
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&ildip Chand Vs. L.Thi Administration in which it was 

observec as follows. 

Due, an ad hoc apoointrrentis in the nature 

of stop gap arrangement, made for a variety of 

reasonS, on account cf which it is not possible 

to aske a recplar appointrient. It may be that 

the Rule under Wbich a regular appointment has 

to be made have yet to be franed because regular 

incurrent is not available 	r the process for 

regular Selection involves time and the exigencies 

of service are such that the posts cannot be allowed 

to remain unmanned meanwhile. ouch an apothtment 

however, does not affect the rights of those who 

were not considered for such appointment, though 

within the rarije of eligibility. In that sense 

ad hoc appointment does not by itself confer any 

right on the said appointee for regular anpointmert 

to such a post. But it is equally tzue that 

once an ad hoc appointee is eventually selected 

for the post in ,a—regular s.lection, the regular 

appointment would relate back to the ate of 

ad hoc appointment. To that ex ant, therefore, 

the period duzng which an ad hoc appointee 

has served as such in the appointment contribites 

tc his service career and, therefore, legitinately 

forns basis of a certain rights that acres by 

subseuerit appointment. It is also beyond dout 

that even though an ad hoc appointee has no right 

to hold that post to hich he is so appointed, 

he can nevertheless be revee to his lower 

substantive position only for valid reasons such 

as his unfitzess to hold the post, the avail- 

ability of the person holcinQ 	lien on t.e post, 

6/- 
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selection of a regular incumbent or other 

exigencies of public service. An ad 	p'cin- 

can not, therefore, be reverted, without any r.yrw 

or reason (1). An adhoc appointment, though 

by its nature a precarious tenure, n.verthcless 

carries a ljmjtod right to that ertent and if 

such an zz appointee is reverted without a valid 

reason, he would be entitled to challenge it and 

Seek an enforcement of the right,N 

The respondents' plea that 80% of the posts 

of Junior Accountants .re placed in terms of the cirvu)ar 

ted 17-5-1988 has been resisted by the petitioners 

as valid and adoguate rodreseal of their jrivence. W 

do not go into the merits of this measure being adecuate 

or not because the plea raises entirely new circumstance, 

The petition.rs .ire entitled to be prtactec 

against reversion until the post of Junior nd Senior 

Accountants can,be filled whether after recruitzent 

rules are framed or otherwise. The pet.i t ioners are 

also entitled to count their period of ad hcc servic:us 

s 	covers the eligibility toz prrrr'. LC tc tii' 

selection grade or aqujv1ent designto;,. "h,.le 

irnpressng upon the resp:ndents the urgeit- za' t 'i u 

up the posts of Junior and Senior Accountants on a 

regular basis and to decide whether the recuitment 

rules shuld be f ramed for doing so, we nust allow the 

respondents to decide the suitability of the 7etiticwe:. 

for such regularisatjcn in terms of sloction b : 

in accordance with the rules which govern th - ir 

Their service as ad hoc V....C., however, must be countec 

in deciding their eligibility or selection. 

9/- 
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9. 	As earlier stated the petition has nou been 
 

o.r-ta-en by the stand of the respondents shown in 

their letter dated 20-7-1988. Admittedly the petitioners 

have been given the pay scale of senior grade U.t..Cs as 

on 1-4-1987 and are under consideration for promotion. 

It is, therefore, appropriate that they be not reverted 

jric be dec1arec to be entitled to be continued in the 

act hoc promotion until selection for regular promotion 

atter c.njthrjng their claim is made. The impugned 

order doted 8th October, 1987 is 4uashed and Set aside. 

The respondents are :ree to till up on a 	iLs basis 

th promotion posts of Junior and Senior Accountants 

one in determinjrg the elicjiility for the purpose they 

are directed to reckon the period of service ot- the 

petitioners in their ad hoc prorioticnr. •Jo orJer as to costs. 

tIRA 

Sd/- 

(P.H. ikIVU)1 
VICE 
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CopY of cOnNO.203/14/85_5 	at 	23..AUgUt 85.fEQmGOt. 

of India Mjniln'try of ComUr1iCati0flc Dept..Of Telecom. addreed/( 
to All an Mead of Telecom Circ1e,& TelephOfle. Di*triCt & 

Other. 	 - 	 - 
Pillin u. e pqt of uc() on adhoc bai I ro' 

sub.
on 	 bi 	1ation of condition 

of 5 years to 3 Yearm. service limit. 	 ) ) 

1 am di.r-ected 	.o t-b..i oIfje lotter isio.2Q/9/ 
'IøTN 4ated 12.2..79 wbereifl th service limit cE 5 year 

pe5cribe4 for te pu.rpOe of pr'omo'tiOfl from LDC to UC in 

Circe.ar1d 	ra+ve ~Offie' baa Eeen reduiedtO 	yt' 

____ of 	 he redUced ervice 	3 yar 
in tca e 	

£a-baon 

$ 	 i 	
b4 ddd 	t t 	rGr conta in 

cond1.red and it a 1.a  
 hi of 	letter NO 

 

be 	xtended to telecom' 	nt' j4ng wbi). Ii .Lling up tb port u 

of  

2. 	Hidi ver'i.ion 4aykoiioW. 

v.amacwamy) 
Att.Dirct: General(TN) 

ff27 2/R14I çltd. atbd 	the 7/285 

copy fo:ware: for iacWMatiQnto; 
- 

3.. J1l the Directag T4eCO1D.r j.n Gujarat Circle. 

Z. A31 e 	 Ccl. 

AU theD.E.T /D.'T. 	in Gujarat Circle. 
C.O. A 1 bad-9. 

D.A. ,n ataff •ection 

GuaFi1e. 
3pare. 

c. 	DTL 	)/oL'i'c) 1c;O 1 

r 	

A,.t.t'ircctor TelccO1rrn.(tafi) 
010 The General Manager Telcco. 
Gujarat Cizcle 	hmedabad-38'J 009. 

KP/8/lQ/85 

Contd. pag 2/- 



Copy of the letter Ho.2Q3/9/79e­qTN dtod 2.8.79 from 
D .G • P&T, to C • M.Telecom. Trienrum/1enaloraA rnbe la/B hoi 1. 

subject: 	Fibling Ziçr of pot öfJ.D.0 	n ad.4i.oc ba-..- from 
on neniority b,i-e.1aXatiQn of condition f 

SyearA to 3* yc,arg mervice limit ragarding. 

am directe& to refer to yoir D.u. Letter No. 
dAted 23. 2.79/R&/ 4-9 dated' 39. 5 .79/TB/p-9/li. I 

atec'2Q..797sTh.3..924/33 .d44 13.2.79 on the4bct then.iox&d 
above, and to ay that,evenaf 	the examination, of I9$ for 
the U.D.C. po-Rts it i.fouhd. that large number of po.t of jtx 
are lying vacant iov Iánt.o"elJ 	c..zdid.at.en ui variou 
quote 4  a the candidateo of roquictite ,ervice limit are not 
available, and the difficlty i being oxperience by th 
Circle dze to the 4QrtagO in the cadre of U.D.C.. The ca-
haM been e,çamined by ttOovernme and it ham been decided 
that the vaeat U.D.C.po.t* may be filled up by you on an 
ad..hoc" bemihR from Zx on aeniortty 	till much time 

Mufficient candidates are available from the merit rating ti.L-

for L.D.c. 5na T,..clérk' of ,uEr.thata unit, w.hen the 'Ad 
arrangepent should be ;giArie. 

since thiel filling up pt of. U.D,Cq on aa-ho3 bi.. 
are lj).e3.y to contin.e for fairly% long time, it 	ilobeun 
aecided that while ordering ad-hoc promotion, t.he rervatiOfl 
order. for OC  &. 	are a].qQ t_p be applj.ed. 

Yoir- faithfully, 

N. .YEGNE1ARAN 
W (STN) 

I 
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j andeen 3hantilal $hah 

Padmanabh Vasant Ray Yagnik 

Jmt. Uha I<rishna1mar Nair 

mpikaUshir 	hth 

ihomas kathei' 

1jjj1j 	Ramanial iansara 

10. i'iisS i'ratibha Balkrishna 1ciiare 

:! t: 

i.amesh hanikram Tekchandani 

Jrnt. Sumathy havindran 

All /o Of'iice of the Chief Gemeral 
Manager, Telecommunications, 
Telacom Accounts Unit, Gujarat Circle 
hah ]dg. Opp:Navrangpura 3as Stand 
Abmedabad 380009 .Applicants 

Versus 

1. Union of India (Notice to b 

served through Secretary, Department 

of Telecommunications, 3anchar flavan, 

Nev, Ilhi - 1 
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2. 	Chief Gera1 Manager 

Gujarat Telecom Circle having 

Office at Ambica Chambers 

Nr.High Court, Navrangpura, 

Ahmedabad - 9 	 ..Resondents 

A iL IC AT ION i'O 	W1NT 

1. 	The applicants state that above mentioned Original 

application No.12/89 was admitted by this lion'ble 

Tribunal and thereafter there wils a further 	develop- 

ment in the matter as the respondents by circular 

dated 21.8.1991 relaxed the statutory ru1s and 

operation of the new recruitment rules which came 

into force retrospectively from the first day of 

April 1 37, hs been relaxed. 	But the relaxation as 

in the rules are not given uniformly and evefl in the 

relaxation the respondents have discriminated the 

petitioners and the petitionersare not given the 

benefit of relnxation. 	Therefore the petitioners re 

challenging discriminatory treatnnt 	by way of 

this amendment. 

Afterparagh._6.6aád_6.6A: 

6.6A 	The applicants state that by Office memoran- 

dum No.19/29/9O-SA 0--t.21.8.91 from L.O.T, New Leihi - 

the relaxation were given through circular and 

retrospective effect of the rtatutory rules which were 

published in 1988 but the effect of the. said rules were 

given with effect from 187 has been relaxed. Copy 

• 
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of circular dated 21.8.1991 is annexed herewith end 

mai' ked as nnexure-A7. 	The aeplicants state that by 

circular dated 21.8.91 the department has issued a 

circular to the effect that those LLC (TA) who have 

promoted and working as ad hoc UC (TA) during the 

period from 2.4.87 to 15.7.88 may also be regulerised 

as Jr.Accountant in the same manner as has been 

prescribed for regularisation of adhoc IJDC in para-2 

of CM No.5+-+1/86  3A dt)+.8.88tt. 	The aeplicants 

state that if the respondents have given th similar 

treatment as has been given to the petitioners of 

CA No.500/87 wherein this Hon'ble rlribuflaI  has 

quashed and set aside the impugned order dated 8.10.87 

reverting the applicants, then the applicants would 

have been working as, ad hoc ULC curing period from 

2.+.87 to 15.7.88. 	The applicants state & submit 

that in O.A No.500/87 the order of reversion from 

promoted post of ULO to ILC was challenged and the 

said order was quashed and set aside by the Hon'ble 

Tribunal but so far as the applicants of above men-

tioned O.A are concerned, they are not given the 

benefit of order & judgment of the Hon'ble Tribunal. 

The applicants submit that they were not party in 

0.11 No.500/87 but once the order which was a common 

order and when the said order is quashed & set aside 

it is the duty of the respondents to give the similar 

effect to all the employees whether they were app aring 

before the court or not. If the orcer of reversion 

dated 8.10.87 is quashed and set aside the effect 
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would be that applicants hereinabove would have 
continued on promoted post of UL( and in that case1  the 

applicants are entitled to benefit of relaxation as given 

in circular 6t.21.8.91. The appitcants submit that 

by not giving the similar treatment as given to the 

applicants of GA No.500/87  th'respondents have delibertel 

flouted the order of this Hon'ble Tribunal and discrimi-

nated the applicants which discrimination continued by 

not giving the benefit of relaxation in statutory rules 

published in July/August 1 88. The applicants therefore 

prays that equal treatment and are entitled to the benefit 

of judgment in GA 1,10.500/87 and the benefit of relaxa- 

tion as stated in above mentioned circular dt.21.8.91. 

6.6B The applicants state - 	that by Oii dtci.13.5.92 
the applicants were given the benefit of relaxation as 

provided in circular dt.21.8.91 and by order dt.13.5.92 
it was orcred to regularise the promotion of the 

applicants from 2.I+.87 to 15.7.88 during which the 
applicants were holding the post on ad hoc basis. The 

order dt.13.5.92 is annexed herewith and marked as 

Annexure-A8. The applicants state that by another 

order dtd.11.6.92 the zondents have cancelled the 

effect of the order dt.13.5.92  and promotions which were 

given to the applicants were stand cancelled, and thus 

the applicants were wrongfully denied the benefit of 

GM dated 21.8.91 which itself shows that there is a 

discrimination in violation of Articles 14 & 16 of 

the Constitution of India so far as relaxation of 

retrospectivity are concerned. 	The applicants submit 

...5/- 



that applicants of OA No.43/89 which was Cfi-
along with the above mentioned OA were given the benefit 

of OM dated 21,8.91 while the applicants of above-

mentioned O.A are dBnied which itself shows that 

the re is a discrmination in violation of Articles l+ 

& 16 of the Constitution of India. The order dated 

1S.6.92 cancelling the earlier promotion order dtd. 

Jnnexure- A9 	lS. 5.92 is annexed herewith and marked as nnexu re-A9. 

6.60 	The applicants submits that the reversion 

order dt.8.10.7 was not challenged by the applicants 

of OA only because the said order was quashed and 

set aside by this iion'ble Tribunal in OA No.500/87. 

The applicants state & submit that when the impu{ed 

order dt.8.10.87 which was common and identical order 

in al]- the applicants hereinabove and in case of 

applicants in OA No.500/87  and when same order is 

quashed by this Eiontble Tribunal, it is the duty of 

the respondents to give similar treatment in case of 

all whether they have challenged before this k1ontble 

Tribunal or not. 	The applicants submit that the 

said order was passed by this Hon'bie Tribunal on 

27.7.88. The applicants state that as stated in 

Annexure-Al the applicants were promoted and they were 

reverted by order 6t.8.10.87 iilegly ar therefore 

applicants could not work from 2.4.87 to 15.7.88 as 

ad hoc UJC. 	The applicants state 	submit that wn 

oraer of reversion d.8.10.87 is quashed and set aside 

by this Hon'ble Tribunal, the effect that the earlier 
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ro:notion order was, survived and now the ispondents 

cannot create a class between those wno have 

act.Liy worked on adhoc post of UDC and those 

who could not work because of reverslon order di. 

c;.1o.1987. 	impugned classification is without 

any 	 justification, without any rational 

basis and is required to be ouashed and set aside. 

6.61D 	The petitioner submits that Shri. S 

1.V. lagnik and Thomas Mathe w the peti tiom r though 

they were senior in their cadre, date of joining is 

iO.12.198+, 12.11.84 & 2.2.85 respectively were 

not given promotion due to late j o~)nirg and as per 

nns)re-1 they were not promoted illegally ac1 

therefore not reverted, the petitioner state .. 

submits that the respondent-Desartment has acted 

urbitraiily because in case of Shri n.V.Patel who 

is also petitioner in O.A 11-4o. 4+3/59 though he joined 

earlier than .ier:i. V.L.Panoya, he was not given the 

benefit of continuous officiation 'ehile in this the 

3 petitioners were not given the benefit of date of 

apointment and thus the impugned ac'ion is arbitrary 

an violation of rtic1.es jLf 	16 of the Constitution 

of Inola. 

In_pr Z_adc4ay.ex._(3) 

(() Po auash and set aside the reversion order 
6t.3.1.87 am: to give the similar treatnt 
as decided by this hon' ble _ribunal in case 
of 	o.00/87 
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To directthe resoondent,s to give the benefit 

of circular ot.21.8.1991 

To direct the respondents to revive order 

-t.13.5.92  and all consequential benefits uay 

be issued accordingly. 

To allow this Misc. Aoplication in the interest of 

j us tice. 

) 

Jth me o aba c 

Lt.S/1V199+ 	Advocate fur Applicants 

Vne 

 

the applicant herein 	, do herebr take on oath 

and say that what is stated hereinabove, in paragraphs 

are factual submissions, and true to my knowledge, 

informat:Lon -,Inc. oeLief arx i believe the same to 

be true. 

ffirmed a 	hmedabad t-i is 	/ 	 day of 

iLex', 1994. 

ci 

i-e 	1C 	c/1  

Q(3 ) 
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j' ef oc..inniti8 o.i9_zo/90 	dmt.I 21 $91 	tr LO.I. —r 

* 	MM .Mr.$8 to All 	
of T.1ao. $rol$s *to. to, 

U11 	
( 

,bi 

	

	 of u) prot 	U1a on ad)C buia from 2.4.1  

to 15.7 .8 
ii' tha T.150t. Acoowite 1ita of the rola 0f110 

jncluding TOO, Chl*Jtt* s Jls3ior MOOU t 	(T.leao. A0001Unta). 

0* *0 * * 

A mb*r of r.preI 	tiofl-' were reoui'" frusi L.Cb 

rking in fA Unite of yarioUs (jrClO OfZICe' and also from the 

AU India __nis 	'Vf mployeOs j0rr 	t4.ng for regariM 0' 

of auoh LDGS oring as id1c Ui)Ca from Z-4Z7 to 1 5-7--88 ( L11 the "be 

of pub j0 tion of R,eC itment u1ea  ) as Junior AconUfl tant6( ) • ThO case 

waS e.1&O takjpi- the Departheal J()&, 	 Goverom 	baYO 

ma tii ai& pleased to order that the 1.j)CS 
-coca

(TA) wt were pro.ot.(d and workin as adlxc uLc(rA) ciuring the period frun 

- 	
to 15-7-88 may also be regularif as Junior 	tnt!  in the sie 

m&'fler &B irns bo prescribed for re 	riettofl or adlxO UUCB in pare of 

0.14. }ãø. 3I-4l /86-A )ated i4r--88. flir may *100 be sUowed the arrears ol: 

pay and allOwaXlC as Junior g00t1 for 'the period, it any, during 

'.txich they were rtrverud as L.A)C.S ajt,er 1 7.-83 till their date of pru0ti
0fl 

.1inior A000uflt 	• ueh of these persoflO approYcu 
for regular appointmenut  

as Junior cOOU 	
re eligible to count their service8 rod€r oontinuousl  

VfC3. (tA) 
for the purpose of prou t.iou to the grade of 

on afl aaIx)C basis as  
Senior Accounta.nta( th). 

( ,GAJAItThL) 
Director ( 	.) 

to, 

	

1, 	All the Heads of Esisoom ircle8/TalePk 
i)elbi and k3ombay TelephOntiS. 

(;i0T(.X) Calcutta/T'/E, 	toree and other iWm Of i'ices 	 SuB 

	

3, 	
hri •G.iaaC, Genera-I becy, U 	

n Officers Union 1Iia &  

	

ow Do1hi/)tCY ar1ttiy& IelO( smployet$ Fed r.ition 	
elbi 

tion jUi reference to J( 	em £ 	kO £1U/Mrch 
4., 	ec 

-91 /5 

5. 	JiC1(rLi) Uo(BA),lar(-1) 4r4isv-I1) ,ir(F.-I) 

	

eceasary actiOn 	biE utid. 
OrWa1th 

QLrale ffioe £eOab9 

MCT/6-) 



DEPPT MENT JF TELL UN3UNICP3T IJNS 
JFNCE F THC CHIEF CEdER IL 1,1 ANALR TEL JM['1UNiCT IJN 	/ 

GUJAR4T CIRCLE, AH1ED-380U0e 

fro.N 	 Dated at 1P1-1 	the 13 7579 2. 

In our jaiL ti ejarLnsnt. ci Tela:om Nw 	 Conjin, 

Ho ,192O(9O-5EP. dated 2-U-91 and ;jrrm.No 	4-41(U6-Sc.A dated 4-6B 
J on recomrnaidati.on of the .  Departmental Promotion Committee 9  the 

H;outy General Nanager Telecom (Jmn.) d/a ChIEF Caneral Manaqar 

Telecom., Cuara Circle Ahmedab 	 ssue tj  	he  
Follow in ordors jr the c,dre of 1uni.r D,ccoun ait s ci Tclecom 

Itccounts Wing. 

The following LDC(TA) hoijin the Post of UDC(T.) on -dhoc 
z1S durinj the period 2-4-87 to 1 5-7-00 and who were reverted s 

er 3C 	Comtnn.Na.19-B(88..EEA ded 1-5-09, atO hereby rogularisad 
arid promoted as Junior Accountants with cifeot from 27-4-92, in the 

pay scale oF Rsl 200-30-1 560.-EB-40-2G40. 

They are eligible to count their services 	dered continu- 
ausly on adhoc bis as UDC(T!) prior to the date of the LPC Icr the 
qurpose of the promotion to the qrade  oF Sr5r,(:ountanL (T), They 
are posted at the St Inf'Uffici where they ore WoFkiflcJ L present a 

i1 .No 	Name of the J iuicial 	Sl0No . 	N0me 01' the OFiicIL 

Shri I R G0ndhi, 	 9. Mrs0 V. W. Pnto1 
ID. Paneyc, 	 1 [i 	 P3.. V 	dhaLL 9  
F. 3.Parmar, 	 11, " 	Y.. 3.,  Tbe, 

Mr V Na i? 	 12. 	" 	U. 	.. Nair , 
Shri N. RRajqut  

C 	 N M.ChhI, 	 14.. Shri N 
11.. V..Paie1, 	 15. f1js P. 3 Khara 
C.. B..asaya, 

Nbessiry charge reporte may h 	rnL to all concerned 

Sd 7- 
( Parhotam Siagh ) 

Dy,General 1anege (dmn,) 
Qfo Chief Cener3l tlanager Telecom. , 
Gujarat Circle, hneJebad38 DCCI, 

Copy 	wrded for iniQrnatijn and necessarY action.to: - 
1 	Th 	(TA) A'bd-1.(uith 9 para copIes)f!i(ByL) Ci..  

They are zquested to draw the arrars F pay ad allaw,nce 
ccoubtnt fr the period if any, during uhich Lhü 

i?fjcjj ti ara reverted as LDC(TA)nfter 15-7-88 LIII their date rif 
prcmQtin as Jr,Acctt. 

2. The TDE Pa1npur. with 2 Ccpie. 
3, The TCfl'I t1dich(4) TOE Godhi 
5. The tTO Elarcdn. with 4 spare cope.. 
6.. 	Jfuicials concerned/P/Files of Lhe -IrfJi 	ai 	ujrd FjlcT.. 

/ 	 ( 

 

Y. K. 4 A TJ) 
,4stL Direcor Telecni (SLff) 

0/0 Chir Ce vcrI Ni- 	t' 1Locrn. 
Uujart Cirio, hn3djj_3O[UO1. 

) 

( 
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ID 
E G1tU. MANA3U 	 I 2A 

rnsu4 UL'TaICT 

	

YAWDAah.390 010. 	 -. 
a. A.0.(T)) C.Q. 

	

2zfMoAuD438 0 001 • 	 / 
((H 

3. TlLhW 01 STRICT ENaNJUM 
GQDHRA 

*s 	7.27.2o(Ja i/cil/87 AM ROM THIS 0Ffl0 FIDMDZM.  O*SB 
IN 2111 CAM OF Jft. AC)EThNT 14 1.DC(TA) W JH*A=UNTANT Z\8W 
TIDE THIS OFAGA INAIT&A a i fVlw NU eia UD. 134.9* &u 
?WKTI0H 0DER8 £?rDI 13..92 AS CMcLL.ED IN AMMI 01 UOV1ZO 
0rnciAL 

W.4 8.D.ft1A 01*UNG uEia TM GCOU 
Ma2. 1.D.PAL UUM1113 UflD9 (TA)A'BAD 

U.V.f*TT WUAWIO UNDa GD aftW 

	

I..TA14BZ 	to db- 
uj. nin uaacv tmra (m) AIDAD 

6. H 	I). U ä1AU 	— 	40 
Z7.&L N.B.I(AAUA - 

8.JISSP.B.1U1ABJ 

- C.ti.1.T. lU4DA3j*D. 

C OFI £LR1A ) 
AiSTT.Gl1W4 H*V1KR (3) O/o C.1.14.T. A1*1DAaLD.1. 

- — — — — — — de — — — Now — — — — — — — —  

	

I*dat.NosTAC/16/en1/ 	 DtJ 1.1a 
so ago a. a. =a a. ow a. a. a. — am a. 4w a. a. no wa mm goo ato ow a. am am a. a. — a. so a. a.. 

Cow to the cooexod offtoias *r infbxitton pee, 

oowt. (ffiaer (TAI, 
The C.G.1. Tel.00a., 

12Iet1Rbd-'J8Q 001. 

- 



BE:FORE THE HONOURPEL.E CEN TRAL ArM iN I CTRAT I VE TR I BUNAL.. 
AIiEDEAt) rE:4c.1! AT AiE•.IcEnI) 

OR GINAL. APPLICATION NUJ. 512 CJF 19 	9 

Shri. B B Pasaya & or a 
	 Applicants 

 

J c: 

 

The Un:.on of Fspondcsr ta 

Written Rep! y on brha 1 .1  of the resporderit.s to the 

amended oricilnal app1 :icat.ion 

to 
 

wQr:. nq 	as 

respondent No 	heroin do hereby state in reply to 

the above appi ication as ursder 

ce \ 1/ - 
)' 	 1 	 That I have perusd the relevant, papers and 

f 1 1 as per La in in ç the a hove matter and I am c:onvern t. 

with the facts of the :as.e and I am a'. Lhorised to file 

Lh is reply on beLa 1 'f of the respondents 

2. 	 :E say and submit that the appi icat_ion is 

ir.is::: onc: eivsd , on .LF..i..... hi a and requires to be rej ec: ted 

:3 	 At the outset [ say and roL""t f J..L...Jç no pert 

of 	the app]. Ic: at I on shall be deemed to have been 

Q w4cJ1 	-/ez-t — 

11 rAs 
p7p'T 



edmittcd by the respc::ndeents unless specifically stated 

so 	herein 	1 1 the statements 	averrnents 	and 

el leetions corite.ned in the application shall be 

deemed to have been den :ied by the respondents unless 

spec: if i.c:e 11 y edmi tt.sd by me herein 

4 	 t the outset I say and submit that the 

recruitment rules for lower divisjon clerk 	j Ltnior 

accountant and serior accountant in Telecom Accounts 

unit were publ isIed in Sa:ette of India on 16.7.1988.  

As per pare 2 ofthe said rules Clause 5(2) under 

initial constitution of the Recruitment Rules record as 

cinder 

i:: erSoi•Is hol dincj the post of tJpper Division 

Clerk (Telecom Accounts) or Selection Erade Upper 

Division c:i. erk (Telecom Accounts) on ad hoc basis on 	S 
the date of commencement of these rules shall also be 

deemed to have been appointed to the post. of Junior 

or Senior Pc:countents respectively with effect from the 

date of meeting of the Departmental Promotion Committe 

concerned 

Provided the officers are foc.tnd fit by the 

eppont.inq authority on the basis of 

rec::omrnendatic:ri of the Departmental Promotion 



Cc:'mmi ttee prescribec:1 under these ru I as. for 

appointment to the post of Junior or Senior 

Ac: c: our tan t as the case may he 

In this connection a raferer a is also invited to pare-

12 of the off ice letter of even number dated 17 5 1988 

hare.in  a further cemmun ic:ation was promised 	Meeting 

of the Departmental F::rcn.c:(tion Committee may kindly he 

c:onvened .ircdiatc.ly f I. rsl: to requ 1 arise the persons 

hol dinc the pc::sts of tJDC (TA) or Selec:tion Gradea UDC 

(TA) on ad hoc basis on the date of commencement of 

these Rules as Junior Ac:: c: run tent and Senior Arc: oun tan t 

respectively as provided for in Clause 5(2) of the 

Roc:: ru I tmen t Rules uncle r "Initial Con st :1. tut ion 	Such of 

those persons as have been apprceved by the D.P.C. and 

::ppninf5n1 authority for regular appointment to ttbe 

post of Junior Accountants (TA) are eligible to count 

their easy Ices ran dared con t:i.nuoua 1 ' on ad hoc: bos:i. s as 

Upper Division clerks (TA) prior to the date of the 

D.P.C. for the purpc:se of promotion to the grade of Sr 

Accountants (TA) 	This rel e>ation has been approved by 

the c:: ompe tent author :i ty 

After reciul arisetior as mentioned above a 

D.P.C. meeting may be convened for promoting the 

elicji. hI a Junior Accountants to the cirada of Senior 

Accountants with effec:t .. ....cm 1 1. 1987 after observing 



the prescribsO iorrnala.ties 

ri 

I. 	Shr i 3 

2. 	,._,c o -•  1 V.  

i:,. 	Shri F.  

The 	Department 	of TS1E'C:Orn q 	New 	Del ha. 	has 

.issud 	instruc tions reqard ing promotion to LDC as 
	UDC 

ad hoc basis 	from 2.4,87 to 15.738 in the 	
Telecom 

on 

ccounts Unit of circ is office including TOO 	Calcutta 

Junior 	Accountant 	(Tel scorn 	Accountants) 
	vide 

as 

communc istions 	No 19-20 SEA dated 21 8 1991 
	(Annex A7 

to 	the 	OA) 	Those 	LDC 	officials 
	were 	promoted 

continuouSly off ic.iating on ad hoc basis from 2 .4 67 	to 

15 7 t988 on ad hoc basis UDCs on 	recui ar vacaric ice may .. 

also be roqul arised as Junior Accountaflt 3 	(UDC) 	in 	the 

same manner as has been presc ribed 	for regu I risation of 

adhoc 	UDOs 	in accordance wi Lh para2 of 
	0 N 	No.. 34- 

41!8 ....SEA dated 4,8, 1988 	(AnnexUre P7 to the 0 A 
	), 

S 
in 	accordance 	with 	DOT 	

New 	Delhi 

No. 	34-41 s'F3é 	SEA dated 48. 1983 and 
	19- 

communication 

20/90 	SEA dated 21 C) 1991 promo
...ion orders 	have 	been 

isud 	on 12,8.92 and 30 8, 1994 (Annexures 52 and 
	53) 

and the -fol lowing applicants have been promoted 



Sr:,1 'i..'),, 

.1 .L 	. 
	r.  

N.. 

M..V.. 

2.. 	Shr:j. 0.0. Pat 

9 .. 	Sin ii 	S V 	Ehat.t 

J. 	Shr.L '1 S.. FamI:e 

9 	.1., Shri. S..S, Shah 

12. Shri P V. Yaqnik 

t. 	.. Na .i r 

Shah 

Shr.i j..R. Oandhi Shri 	 Shri. F..B.. Ftrmar 

ri Cml. H 	 further-  promoted as San mr 

(cci:'urtant:. v:ide c:rder A ri n e u r- 	 a y 

app I icar-  La are iriisquid.irg the onourajle Tribune]. 	I 

:i& 	that the Do artmen L has taken loge]. proper end Just 

action in acc:urdenco with the rocru:iLmont rules already 

n o. fled and proper benefit, has been e::< tended and so no 

di ac r 1.mi n.e tory tree tmen t has ben given to any 	of 

the c:'f'fic:-j,a]. 

In 	rop y..:: amended 	era---,A 	of 	ItO 

app]. ice 1:..iun 	I .........at the dec ..sion in 0 ..A 	o 500 	of 

r o t ro I oven tc: the present 

case .. The rec rui tman L rules were f remed and pLW 1 



in the Gette of India on 16.7.1998.  They shall be 

deemed to have come into force on the let day of April 

1937.The retrospective effec:t of the rules 	has 	not 

adversely 	effected 	any 	of 	the 	applicant 	
On 	the 

contra .... y, 	it has been bersefiteed quite a good number of 

employees of T A 	Wing all over the country. This 
	case 

was also taken up in the Departmental 3 C 	the 	Govt 

has considered the matter in detail and is now 	p1 eased 

to order that L..DC (TA) who were promoted and work ing as 

ad 	hoc 	UDC 	(TA) during the 	period 	
from 	2 4 87 	to 

iS / 88 	continuouslY 	on regular 	posts 	
may 	also 	be 

regul arise d as Jr. Accountant in the same manner as has 

been 	prescribed 	for regul arisetion of ad hoc 
	UDO 	in 

pra....2 	of ON dated 4.8. 1988 etc. 	
(Recruitment 	Rules) 

The 	present applicants (81 No 1 to 10, 	
13 	14 	and 

17) were promoted purely on temporary and ad hoc 	basis 

and iikly to be terminated at any time irrespective of 

their 	seniority. 	They were also not entitled 
	to 	any 

SEn oritY 	in the grade concerned and ad hoc 
	promotion 

do 	not 	c:onfer 	any right 	upon 	
them 	for 	seniority,  

con f i rmction 	or regu 1cr 	promotion etc 
	Applicants' 

serial 	No. 	11, 	1%. • 	15, 	
13 and 19 were not promoted 	at 

all 	Ac: cording 	to the recruitment rules 
	and 	orders 

isud by the Telecom Directorate f ron: time to time all 

the app3 icant except S!Shri Thomas Mathew, P 8 	Khare, 

Tekchandcnd Miss Sumathy Ravindra 	(Sr No 	15, 



17 	is,, 19 poqo No.22 of the 0.. P1 443) have already 

been promoted ( Anne xu r-e R2&3 

6.. 	 In rep:I y to pore 6 6B of the app1 ic:atc::in 	I 

soy. that the order Moms 	f 27 2/3 r Ace tt/ I /86 dated 

13.5.92 was cerc::el edvido off ice Me:m,: No. Staff 
Af q 

2/JA./C/ 1/87 dated 15.5. 	( Anne::.ure AS and A9 ) as 

cc:nserried applicants wee not holdinc the pcst of UDO 

(TA) on ad hoc basis durinq the per iod 2 4 .87 to 

15. 7. :1988 continuously and they were not en It 1 ed to 

q ot promo I on as per the recruitment rules. They have 

1::een q ivrn promot. I on ec: cord I n q to t. hair son I c::r :i ty 

pee I ...ion 	subi act. to oval 1 abi I I ty of po, ist.o 	vi do 

( Anne>urec:. R2 and 3) . There is no da.scriminetion or 

violation of Artic: lacc. 1.4 and 16 of the Const...t .....is 	of 

India as op p1 IC: an to were not entitled to even for ad 

hoc 	prcDmc:tl an as UDC 	They were reverted as per the 

diroc:ti.vn va.de  DOT New Del hi communications dated 

219 1987 (Arine::<ure f.4) 

7 . in 	rep I y 	to 	amended 	j::ara ....6 	68 of the 

appi .ic:ation I 	soy that the Department has taken the 

rinht 	proper and 	just 	act:iorj 	In 	ec::cordanc:e with the 

rec: ri..I. tmen 1. rules/order 	issued 	by 	the Telecom 

DI roe:: tc::rate from 	time 	to 	t. :.i me 	The dec 1 sic::'n of the 
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Honourable CAT dated 27.7.19E38 in OA No.500 of 11987 

has no relevance in the presanc case (Annexure R5) 

8. 	 in reply to amended para £.61) of the 

application I say that the applicants are misyuidinçj 

the Honourable Court 	They ¶ere not entitled to 

promotion s recruitment rules/orders issued by the 

Telecom Directorate from time to time. Detailed replay 

has been filed on 6.31990 15.9.1992 (in D.A. No..443 

of 1989) and on 20.4,1990 ( in D.A. No. 512/89) and there 

is no violation of Articles 14 and .16 of the 

Cont.it.ution of India, 

$ . 	 In reply to amended para 7(6) of 	the 

- application I say that the Department has riçhtly 

issued the reversion order No .Staff-27-9/S6/L8G/ I I I 

dateed 8.10, :L987 in respec::t of present applicants (pacje 

No. :35 of the O.A. Nc::..4/3 of 1989 and page-32 of BA. 

No.. 512/89) in accordance with the Telecom Directorate 

order dated 21 ,. Q ...1.987 ( Annexure P4 ) as applicants were 

not entitled to even ad hoc temporary promotion at that 

time. 	They were a 1 so not entitled to promotion in 

accordance with the recruitment rules v:i.de DOT New 

Del hi Communications dated 4.8.. 1988 and 	21.8.1991. 

(nnaxures A2 and A7 of the BA) 	The J udjment dated 

27 	1988 in D.A. No. 500 of 1987 is not appi icabl 	to 

Mkuw- 

S 



the present applicants. The eligible official 	in 

accordance with the recruitment rules/orders issued by 

the Telecom Directorate from time to time, have already 

been promoted ((nnexure R2q  3 and 3) 

10. 	 In view of what has been stated above I say 

and submit that the application is totally 

ffliscOflcE?1V?d, untenable and the applicant is not 

entitled to any rei.ief either interim or final and the 

Honourable Tribunal be pleased to reject the 

appi .ication forthwith. 
Tci 

Ahmedabaci 	 Asstt. Gener  

Chief G 3neial Mana.c T: - 

Su1art Circa,  Ahn- &abad-•$1 
Verification 

work my 	 yi ç 	 0 (o 	_ & MT R H P 

w i t h respondent No, .2- herein do hereby yen i fy and 

state that what is stated above is true to my 

kno4'Jledqe, information and belief and I bel ieee the 

same to be true. I have not suppressed any material 

facts. 

Ver:vf.ied at Ahmedabad on this 	day of 

February 1995, 

r'cy. (rT 
*.sstt. Ceneri ln1r (') I 

N!T : 
..tb. CPiøf Gnerai Man rT 

t •  
Gijjarat Circi. 
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DEPARTEI OFTELECO1UNICATION 	 / 

OFFICE CF THE. CHIEF GENERAL MANAGER, GUJAR-\T 

V 	 V 	

••• 	 7 
V MCWp No,. Staff/27 2/Jr., Acctt/I/89 dated at AM.l,.tho 

In pursuant to , pepartment. of Telecom. , New eIh1  
Cornn,' No. :192O/9SEIdtd.218'91 and Commn. No.:' 34-41/ 
O6SEA,dtd. 4888 and .orecommendatiofl of the* Departmental 

V . 	 Proniotion Committee 'held? pn 21-7-92, the Dy. General Manager(A), 
c/O chef General Manager, Telecom , Gujarat Circle, Atbad-1 
i3;J1eased* -to isue the 'following orders in the'cdre bf: 	

••' 

J ior Accountants of Telecom AC ounts wing 

V 	

-, 2. •' .' V '.'The following 
V L.D.Cs (TA), holdinq the post of 	 --. 

L-D.Os (TA) or adhoc 
V bas i during tile period 2--48 to 	' 

	

V J. '-7-38 and'whoVwere reverted as per DGs Commn. No.19-./80SEA 	
' 	

V 

. 

	

1.5'89 are herebyregUlariSed and promoted as Junior 
V 

V• V 	 V 

Accountants with effect from,21-7-92 in the pay'scale of 	
V 

fl .2OO.3O.156EB4O2040. V 	 ) V 

H 	. 	As per D 	No. referred in paa'l, Vhey are also
~31 

	S 
V 	

Vc,ble'ö count their, services rendered . contineOuslY on 
, 	 V 

ha,s 	U.D.C. (TA.) prior to the date of the D .P.C. 
fQY. th'p'urpse of- the, promotion to the grade of, Senior 	V V V 

V 	

V 	Acount at V(T A4. They are pOsted at the stations/offices V V * 

;hey/5P,re'OrIdfl9 at. present. . 	 V 	 • 	
V 	

* 	 V 

V 	 • V,VV 	 V 	 : 	V" 	 V 	 V 	
V 	 , 

No 	Namc of official 	- - Station of posting - 
- - - - 	 - 	 - - 	 - - 	 - 

r J R, Gandhi T.D.E. Palanpur 
V 	

2, 'Mr. VvD.pndya 	V 	A.O.(TA) % C.G.M•.T. Abad. 	
, V• V 

	

3. Iv.. F.B..Pamr 	V 	
- 	 do  

Mrs.H.V..Nair 	
•V 	• 	

- 	 do. V , 	 V 

	

MR;Rajput 	VV •VV 	 V 	 VV 
T.D.E. Palanpur 	

- 	 •V 

Mr. N IA Cbhasabia 	 T D. M. Nadiad 

Necessary charge report may he sent to all 
conce 	

V 	 ' 

rned. 	V 	
VV 	

V 	 . 	
V • 

V 	

V 	 Sd/ 	 V 	 , 

V 

• 	 V, 	 ( ParshoLin Singh) 
V 	

• 	 V 	
V 	 Dy. General Manager (A) 

GUBrCVt Telecom. Circle 
V 

V 	
V 	

' V 	

Al-it 3i. .Bt\DV 1. 

0 ;-7 0 	

* 	 V 	

V V 	 • 	• 	 V 	

V 	

' ,V * 

C 



IJL V 

' 	:.. 

.JCppy: forwarded for info 17 rnaUon 	necessary action to: 

A .0. () 0/0 C'.G.i1.T; /\hmeda bac-I (with 3 'spar copies). 

'2 	A. 0 (Bgt), Circle `of Eice Ahmc13Iad4 
- 

4 	I 	 T.,3 I e c o Tj . District Engineer, Palanpur (with 2 pare 
13F copies) ' ' 

4 ThetTlecor ,District anagr, Nadiad (wjth qn 
spare copy) 

They are requesec1  to dra'i the drrcars of pay 
and allowances asJi Accountat for VIQ period., If" 
fldy, during which these officials were lovertoci as 
LDC (TA): afteiI5.78O .11 their date of pomotjon 
a; Jr. 'Accountant. 	• 

[C 	... 	 • 	- 

5 Oficiatg concerned 

6 P/FJIe of the offiils 	 \ (\ 
7 Gtard file 	

\ \ 

: IATNII ) 
Asstt. Direcjjor Telecom. (s) 
0/0 C.G.M.T./Ahmedabad.-.j. 

1
0 
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.DEPARTENT OF ELECOM!'W 1CATHrS 

OFFiCE OF 
THE CiEF GENERAL MAt'1AGER TELECOM H  

GUJARAT CIRCLE AHMEDABAD360 001. 

Dte 	t AM the 30-ô94  

Mo 	1o. stf/27_Z/Jr.Acct/: 

Department 	of  
In 	pursuant 	to 

acid 	Commr. o 34-41/8 	EA 

CemIl. O tOfh 	EA Dtd 
the Departmental Promotion, 

dtd 4-6-SB and on 	
rec.0mmandatlon of 

TCC0 AJn 0,0 The Chief  

Co 	ite. the Dept 	GenecL 	ana 
CIrcle.Ahm 8O 	001 	I 

General naer 	TeleCom,Gujat 
fc.jo1ing 	Promotion orders 	in the Cadre 	of .  

pased 
Accountants 

issue the 

	

of 	Telecom ACCOUfltS 	Uings. 
Junior 

TAC/LD 	(TA) 	CCC hereb' promoted 	to 
the  The 	fcl'ioifl reconflafl tLOfl by 

0f1CiCteS junior 	ACCOU fltCfl 	on 
from  iflg 	the 

m0L. omotiofl çomitt 
Scle 	o 	.0 04° 

as  Jr.Actt 	in 	the 
the 	i 	n 

13b2Ct to 	the C ondtjOfl'tht 
00 n 	mplated 	against 	thorn or 

or 	punishment 	is 

rae 	pendiflg 

current. 

resert worlfl 
Posted on 

ftâme uf 	the Unit -. 
tlon 

----------------- 

TAC GMIt)-AM 
Shri 	

SIT 
IA AC TA AM A0TA 

- 	v.t.? 	(h'C 
R.13.Pa5Ya 	S/T 

-  o r.OTAAM  
r - JSiT. . 	 L' 

GrIT 	lTW GMTD. BRD 
13. 	t 	0/C V. Ehat 7DR0 GiTD-BR i)  

0/C V GMTDBRD 
Shri 	•.Eh 	 " -J' TDM-Jii  

P ,V. 	flL 	0/C 
AD TA AM AOTAA  il 

Smt, 	U..1air 	D/G 
V  * 	O..Shah 	c/c 

Shri 	N,R,ansra 0/C * 
 B.J.Maht 	SIC 

 P.M.SOlaflki 	gfC 
GMTD-SRT Cru D-SR  

 1-H,.Sindh 	./C 0 AD TA AM AOTAAM 
 ' 	B.V.Parfllar 	S/C 

TDM-S?D TDM-Jt4D 
:.c.Chada 	S/C 

Charge 	report 	SCY 	b.seflt 	t 	all concetfld. 

IS. Sr ir mCrnUrthY 

/1 	
Dy. DenCri Manaçer tAdnUIJ 

/ 	
0/o The Chief General Managar Telecom 

;u5 Girce AbCi. 



r1 tnA 	 l0 	
nd /A to - 
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T 	
of 	fCl 	onc 	P/F. 

:. T 	G;'7 	
i 	

of 	th 	of I1CI 1  

pies 
3. Tn'? 	j(ftr 	1th  

P/fl. 
4., 
S.  The'C0 wo The 

The var 	r Fin 	
310 	

. 	 T A
TJ  

7. PA to Dr8oto&flC& 
CO 

- Shti J. 	
çrcI 	5e. (FT3 
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CLL 

OF 	TELECLI 11iUN I CATI OHS
DEPAR 

- 

Office of the Chief General 
Manager Telecom. 

Gujr&t irclO, Aheedabad - 300 001. 

Memo No.St&ff/27_2/S Acctt.53 dtd.at 
 AM-i the 11.01.199 

In pursuant to Dnpartflleflt of Telecom. 	New 	Delhi 

coiiimufliCatidhl Mo. 34-41/OOSEA datcU 17.0.00 and 	even No. 

dated 4.8.80 and on recommOIdatb0fl of the Departmeflt 
al 

Promotion Committ, 
the Dy. General Manager TeIeco m. 

(Aden.), 0/0-theCheif General 
Manager T01ecomfflUni0ati0 

pleased to jsSU8 the 
Gujaat Circle, Ahmed&badi is  
following promotion orders in the cadre of Senior 

Accountant (TA):in the Telecom. •AcCOUfltS 
wing. 

T h Q,.,jollowing Junior ACOUflt&fltS are herebY promoted 

to officiate as Senior Accountants 
on recommendati0 	by 

the 	epar,tinental Promotion Committee from 
the date of 

assuming the charge of Senior Accountant in the pay 
scale 

of Rs, 14QO_4O_jGO.050_20E6026OO subject to the 

conditions that there is no 	
j5cjpl i nary igilanco case 

pending or oontemplated against them or punistiment is 

current. 

Si. Name of official 	Present worl<ing 	
Posted on 

U n i t 

	

	 met i on 
No.  

0i,Shri A.M. Vasava 	TOE Bharuch 	
TOE Bharuch 

j:~3. .Shri 
.);Smt. D.P. Shah 	AO(TA) AM 
	

AO(TA) AM 

J.R. Gandhi 	TOE Palanpur 	TOE Palanpur 

	

4/Shti V.D. Pandya 	AO(TA) AM 	
AO(TA) AM 

Q/Shri F.B. Parmar 	EE Civil On.!! AM EE Civil Dn.lI AM 

00. ,Smt. H.V Hair 	AO(TA) AM 	 AO(TA) A ll 

OL/'Shri M.R. Rajput 	
TOE Falanpur 	TOE Falanpur 

Shri lq,M,ChhzZAtiYA GNTD Nadlad 	
GMTD Nadiad 

NecessarY Chargd Report may be sent to all concerned. 

Purushottam Singh) 
Dy. General Manager (Admn.) 

0/o. C.G.M.TelcCom. 
Gujarat Circle 

AHMEDABD - I. 

contd. .2 



No.19_4/O?—SEA(P. Fib), 
Government of India 

Ministry br Communi cations, 
(0eptt.orTilr.com.) 

L. Dated, 	Nuw Dolhi, 	the 	i.9.1987  
To 

The Con oral. Manager, 
Telecommunications, 
Gujarat 	Circle, 
/hmodabad-300009. 

Sir, 	 H 
I 	am directed 	to 	refer 	to 	your 	lotcr 	No,3taff/279/SG/. 

LSG/III/69 	datod 	13.0.1907 and 	to 	roquost 	you 	to 	intimatetha 

under which the 	officials 	were 	promoted 	as S.G. 

q
asis/authority 
DCs 	in T.A. 	on ad—ho.c basisno such 	orders 	were issued.from this 

k1 Directoratoond 	rocruitment Rcilcs 	for the same 	aroyet to be 
\.2 finalised. - Hencaa11 such 	officials 	promoted to SC. 	UDCs(TA) 

• on 	an ad—hoc basis should 	be 	reverted 	as 	IJDC5 	until 	further orders. ,' 

• 
n  Ps 	regards the oxercisine of an 	optio 	for the benefit envisaged 

under the orders 	dated 	26.9.01,. such 	optinn 
3 	are not ap1icable 	in 

tho above cited 	cases. 

Yuuos 	faithfully, 

(K. N. 
	Ganapa thy) 

Rsstt. 	
Director 	Genora1(SEA). 

/ 



BiFO 	ThIS LION' BLñ CENTRAL iLMINI$TRATIV. 

TRIBUNAL 

A1)L IT TONAL BNCii AT 	iLIMAi3JiD 

ORIGIAL APPLICATION NO.512 OF 1989 

B. L3.Pasaya & Others 	 • .Applicants 

V/s 

The Uflion of Thdia & Ors. 	 i-espondents 

I? 
-: rejoinoer-to-.written Reply to 

amended ()ri. 	aJ Applic at i - 

I,______SM t. D U. SHXI , the 

petitioner do hereby state in reply to written 

statement of respondent to amended Original 

application as un6er:- 

1. 	I say that I have read the written 

reply filed by the respondent to aendeG Original 

Applicatii and I deny the statements and aver-

ments made in the written reply except specifically 

aomitted. by me hereinbelw. Before I file parawise 

remarks to written reply to amended Original 

application, I say that the respdents have framed 

• 



:2: 
recruitment rules which were published in gazette of 

India on 16.7.1988  but the effect of the sai-o rules 

were given from 1.+.1987 rnening thereby the retrospective 

effect was given. 1 say that as per the latest ratio 

laid down by Hon'ble Supreme Court of Incia in case of 

Ravinath Pai and another V/s State of Karnataka JT 1995 

(2) SC page 520, that power of legislature to retrospectively 

amended as statuteshould not be exercised in a manner which would 

:kz violate fundamental right under Article 11+  read with 

Article 16 (i). It was also further 15id down that 

retrospective amendeflt to statutory rule shoi1d not 

result in a discrimination or in violation of a 

constitutional right. I say that the identical facts 

are here in this case and in this case also the retros- 

pective effect of the rules which ire prejudicial to 

the service condition of the employees were given effect 

in violation of Article l+ & 16 of the Constitution of 

Ina and not only that but the said retrospective effect 

was relaxed in case of those who were actual working on 

ad hoc basis on the post of LDC. I say and submit that 

we were denied the right of promotion and in spite of the 

illegal reversion order which was quashed and set aside 

by this Hon'ble Tribunal in OA No.500/87, the petitioners 

were not promoted to the post of LDC and therefore this 

discriiflatOrY treatment is give-n in violation of 

articles 14 & 16 of the Constitution of India even in 

relaxing the said rules. 

S 



iis to paras-2 & 3 of the written reply, I deny 

the statements and avernients made therein. 

As to para-4,  I reiterate what is stated in 

paragrsph-6.6 & 6.6A. I deny that the rpartment has 

taken legal, proper and just action in passing the 

orcer of promotion as per nnexure-46 3. I say that 

the beneit of relaxation of recruitment rules are 

not given in true spirit but this relaxation were 

interpreted, by the respondent in their own way in 

violation of Articles 11+  & 16 of the Constitution 

of India. 

--. As to para-5 1 deny the statements and aver-

nients made therein and I say that decision of 0.A 

i0.500/87 is very much applicable for the simple 

reason that in OA No.500/87 this Hon'ble Tribunal has 

quashed and set aside the x reversion order dated 

8.13.1987 and the identical order of 8.10.1987 was 

there in the case of petitioners and therefore it 

is too much for the respondents to say that decision 

in OA is not relevant to the present case. I say 

that the resoondent has not stated why decision of 

500/87 is not complied in case of the petitioners 

ario instead of clarifying that it is simply stated 

that decision of CA No.500/87  is not applicable in 

the present case. I say that while relaxing the rules, 

L is stated that those LLC who have promoted and 

working as ad hoc during the period from 2.+.87 to 

1.7.88 may also be regularised as Jr.Accountants in 

• 



;Lj. 

the same manner as has been prescriJed for regulari-

sation of ad hoc UIX. in para-2 of ON 4.54-+1/86 

dated .8.1988. I say that when it is stated in ON 

to csider the case of those LI'C who were working on 

ad hoc basis for regulari-sati in the affidavit it is 

stated that those IO vere not entitled to any senicrity 

in the letter concerned and ad hoc promotia coos 

not cifer any right. 	Thus this itself shows that 

respondents are acting discriminatory in implementing 

the rules and by way of grace they want to regular-se 

those ILO who are working on ad hoc without looking 

to the relaxation granted in 01A dated 21 .8.1991. 

js to paragraph-6 I reiterate what has been 

stated hereinabove and I reiterate that respondents 

has acted arbitrarily in giving the benefit of 

relaxation of rules and acted in violati.Of articles 

14 & 16 of the Constitution of India in a matter of 

promotion. 

As to paragraph-?, I deny the statements 

and averrnents made therein and Ireiterate that 

decision of QA No.500/87 is very much relevant and 

Said decision is applicable in the present case. 

As to paragraphs-81  9 & 10 of the written 

reply, I deny the statements and avermentS made therein. 



In view of what has been stated hereinabove I say 

and submit that the above mentioned applicaticn  

ö finally along with the cost. 

-: VriFlCkTION 

ya, aged about 	years, 

hmedabad co hereby verily that the 

paas hereinabove are true to my 

wiedge, and a.e true be on legal 

at I have not suppressed any material 

Smt. D. U. SHAH ) 


