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JUDGME NT'

Oedoille 512 OF 1989

o
pate : 03 -05- 7

per H Hon!' ble ﬂl’.‘-T oeNe Bhat H Member (J)

1. We have heard &t length the learned counsel
for poth the parties and have also gone through the -

judgments cited by them in support of their respective

contentionse.

20 In this 0,A. under Section 19 of the Administrative
Tribunals Act, 1985, the applicants, who are 12 in
number, have assailed the notification N0.19-1/87-SER
issued under G.S.R. 583 by the Assistant Director General
(SEA) as also the notification N0.19=5/88-3EA dated
1.5.1989, issued by the same authority. By the aforesaid
imp ugned orders the recruitment rules called qz/fye
Department of Tele~Communications, Telecommunications
Accounts (Lower Division Clerks, Junior Accountants and
Senior Accountants)Recruitment Rules, 1988, have been
notified and it has been laid down that persons holding
the posts of Upper iDivision Clerk or selection grade
Upper Division Clerk (Telecom Accounts) on ad hoc basis
on the date of commencement of the said Rules shall also
be deemed to have been appointed to the post of

Junior or Senior Accountants, respectively, provided

they are found fit by the appointing authority on the

basis of the récommendations of the Departmental
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Promotion Committee prescribed under the Rules . for
appointment to the post of Junior or Senior Accountants,
as the case may be, The applicants are particularly
aggrieved by the fact that framing of the aforesaid Rules
has adversely effected the'applicants from a retrospective
date. Giving the service histories of all the applicants,
they have averred that after their initial appointment

in the cadre of Lower Division Clerks and their subseguent
promotion to the higher post of Upper Division Clerk or
Junior Accountant, which promotions were given by the
competent authority and were in accordance with the

"Rules and Regulationsg® existing then; € sought to be
adversely effected bn the basis of thé/fules framed after
their initial appointment, in that, promotion is being
denie%tthe applicants merely on the ground that according
to tbevgéw Recruitment Rules (of 1988) they are not
eligible for promotion. It may be stated here that under
the Recruitment Rules, ibid, promotion from the post of
Lower Division Clerk to the higher post of Uppder Division
Clerk or Junior accountant can be given only if the

Lower Division Clerk has completed eight years of service,
while under the old "practice® promotion could be granted
on completion of only three years' service as Lower

Division Clerk.

3. The applicants further rely on the explanatéopy

memorandum in the aforesaid new rules which reads as underg-

..50.
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"The retrospective eéffect being given to
these Rules will not effect adversely any
employee to whom these Rules apply*.

It is contended by the applicants that in view of the
above quoted specific provision the chances of promotion
of the applicants cannot be adversely effected by the new
rules and, therefore, the applicants continued to be
eligible for promotion if they had completed three years
of service as Lower Division Clerks before the 1988 Rules

were framed.

4o The applicants had made representations and some
effected employees had also filed one Q,A,NH0.500/87 which
was decided on 27,7.1988. The aforesaid 0.a., was filed by
those persons who were already holding the post of

Senior Accountants but who were reverted to the Lower
post of Junior Accountants, It is, however, admitted by
the applicants that in the aforesaid 0.A, the guestion

of validity of the new Rules, ibid, was not adjudicated

upon,

S5e Another important fact that needs to be noticed is

that under Rule-1 (2) §f the new Recruitment Rules are
k_—

deemed to have come into force on 1.4.1987 though,

according to the applicants, the Rules were published
only in the month of July, 1988.
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Ge The applicants have assailed the impugned notifdcate
ions mainly on three grounds ; firstly, it is stated

that retrospective effect could not be given to such

rules which would adversely effect the rights of the
applicants. Secondly, it is contended thaﬁlu view of

the clarificatory memo the eligibility criteria fixed
under the rules could not apply to the cases of the
applicants. Lastly, it is contended that the rightx

to get promotion acguired by the applicants before tie
publication of the new Recruitment Rules cannot be

taken away by the said Rules.

e The respondents have contested the claims of the

applicants by filing detailed reply statement &nd the

applicants have filed a rejoinder thereto. 1In the reply

- statement the respondents have taken the plea that no |

right which had accrued to or vested in the applicants
before coming into force of the new Recruitment Rules

have been taken away by the aforesaid rules and that it
is open to the employer to change the eligibility
criteria at any time. Aas regards the explanatory
memorandum the respondents have averred that while framing
the new rules the protection of service conditions of

all the employees have been ensured and the benefit

of promotion to the higher grade has been extended from

fetrospective effect to a large number of employees.

000700.
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The respondents further take plea that pefore the

. xR &
framing of the 1988 rules ibid there wese no rules i

ior ower
force which provided awenues pf promotion to the L

£ igion Clerk
Division Clerks to the cadres of Upper Division Clerks

in Telecom Accounts wing and that promotions of some of

the applicants had ear lier been made purely on adhoc

basis subject to reversion at a later stage.

Be In the rejoinder the applicants have reiterated

the contentions raised in the J.A.

9e tThe main guestion that arises for adjudication is
as to whether the applicants had acquired any right to
get promotion beifore the Recruitment Rules came into
force and whether retrospective effect given to the
rules from 1.4.1987 had adversely affected the said
right of the applicantse On this question the learned
counsel for the applicants lays much emplasis on the

argument that since under the "practice® prevalant in the

respondents-department e
P arlierlpersons holding the post

of L.D.C. were eligible for being considered

to the higher post of Uppder

for promotio
Sk e s
Division Clerks on Completi

of three years’ ’ i
Years service and that, therefore, the applicant

m i ]
ust be held to have acyguired the right to promotion
*

% s 3 5
R reply, the learned counsel for the Feéspondents ha
s has

argu

the rign i
rignt to promotion and a mepe Chance
to get prom

We find ourselves in Agreement with thi
5
respondentg? Counsel,

ote
contention ohe
as this contention finds suppgfrom

Ape‘x



Paluru Ramkrishnaiah and o>thers Versus Union O

and another, reported as AIR 1990 Supreme cOu:t.IGG.

In that case, supervisors in Grade-A working &n the

ordnance factories were promoted to the post of Chargeman-

II on completion of two years service on the basis of a

circular issued by the competent authority on 6.11.1962,

However, subseqguently, an order dated 28,12.1965 and

circular dated 20.,1.1966 were issued, which reguired

three years of service for promotion w the aforesaid

post of Chargeman~Grade-II. It was further provided in

the circular dated 20,1.,1966 that promotion should be made
!' in accordance with the rules, and Rule-8 contemplated

that promotions should be made on the basis of the

selection list prepared in tihe manner provided  under

the Rulese The supervisors who  #OQugit promotiocn after

the coming into force of the order dated 28,12.1985 and

circular dated 20.,1.1966, complained that they were

discriminated against by denying promotion on the

\MP////’ basis of the circular dated 6.11.1962, The Apex Court

held that supervisors who had been promoted before the

, coming into force of the order dated 28.12.1965, and
circular dated 20,1.,1966, consgtitutes a different class
altogether and did not fall in the same category and
that, therefore, no guestion of discrimination would
arise in such circumstances. 3Similarly, in the instant
case, the mere fact that some persons were promoted to
the higher grade on the basis of the ®"practice" prevalent

before coming into for@e of the 1988 Recruitment Rules

0009000



cannot be sufficieant to give a similar benefit t hose

who though eligible for promotion under the old "practice®

not
were/eligible to claim promotion under the new Rules.

10 Another Judgment that has to be noticedfis the one
reported as AIR-1981-3C 1699 (Reserve Bank of India,
Bombay vVersus C.T.Dighe and others). It was held as

follows

"Where the Reserve Bank of India altered
the conditions oi eligibility of Stenograph-
ers and Personal Assistants for appearing at
the test passing of which was necessary for
béing empanelled for promotion, during the
pendency of a reference, the Bank could not
be said to have contravened the provisions
of section-33 (1) (a) by altering the
conditions of service of employees belonging
to certain other cadres who were already
empanelled, and those wio hoped to be A
empanelled, merely because the alteration
in the conditions of eliginility affected the
Cchances of promotion of the employees belong-
ing to those other CadreS.....cccceccscccecsces
Further, it is well settled that a rule which
affects the promotion of a person relates to
his conditions of service but this is not so
if what is affected is a chance of promotion
only. AIR 1974 SC 1631, Rel.on",

i1. In the instant case as well what has been affected
is a mere chance of promotion of the applicants ; and
according to the law laid down by the Apex Court, the
eligibility criteria ean be altered any time by the

competent authority.

oelO, o0



12. The contention of the applicants that t
acqguired a right to promotion cannot be accepted on
another ground alsoe The applicants have not been able
to point out any rule or even any instructions on the
basis of which they can be held eligible for promotion

to the post of Semior Accountant. As already mentioned,
the respondents have taken the plea that there were no
Rules or even instructions relating to promotion in the
Telecom-Accounts-Wing prior to the framing of the 1988
Rules. The learned counsel for the applicants has not
been able to rebut this assertion of the respondents.

All that he was able to state was that there was some
practice in vogue in the department according to which

a person holding the post of Lower Division Clerk could be
promoted to the post of Upper Division Clerk if he had
three years service as Lower Division Clerk. Nothing

has been stated as regards the eligibility criteria for
recruitment to or promotion in the Accounts Wing of

the Telecom Department.

13. The next question which falls for determination is
as to whether the explanatory memo could in any way
help the applicants. The last two sentences of the

explanatory memorandum may be extracted herein.below s

...11..
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n,....accordingly these Rules are being
given retrospective effect from 1.4.1987.
Tt is certified that the retrospective
effect being given to these rules, will
not affect adversely any employee to
whom these rules apply®.

14. It is a doubtful proposition whether the
explanatory memorandum can be said to be a part of the
Riyles. Quite clearly’this explanatory memorandum has been
appended to the rules only to show that the Rules were
validly framed and that these are not mlikely to adversely
affect any employee already in service., This memorandum
can by no stretch of reasoning be held to oe a provision
in the Rules providing that the Rules cannot have

adverse effect upon the interest of any employee R to
whom the rules apply. Furthermore, as already held above,
the Rules do not have any adverse effect upon any right
that had accrued to the applicants before the Rules came

into force.

15, Phe learned counsel for the applicants also cited
some Judgments, but on going through the same we find
that these are not at all relevant to the point ‘!J;V
controversy in this 0.A. In the judgment reported as
AIR 1994 sC 55, for example, it has been held that
retrospective operation of rules which is used as

camouf lage for appointment of Junior Engineers from a
back date would be discriminatory and violative of
Articles 14 and 16, 1In that case, Rules was framed in

1985 permiting appointment by transfer and making it

..12..




operative from 1976 subject to the availab
vacancy. The aforesaid retrospective operation of

Rules had resulted in appointment of a Junior Engineer
with effect from 1976. It was on these facts that the
Hon'ble sSupreme Court quashed the Rule so far as its
retrospective operation was concerned. It was held that
appoinfang a person to a higher post in a different cadre
in which he has never worked is violative of constitutional
guarantee of those who are working in the cadre and that
ﬁ# was against basic principles of recruitmemt to any
ﬂhervice. It was further held that no Rule can be made
retrospectively to operate uajustly and unfairly against
others. The facts of the instant case are clearly
distinguishable and the ratio of the Apex Court's

Judgment (Supra) would not apply to this case.

16. Another Judgment to which our attention has been
drawn is the one delimered by the Apex Court in the case
of P.Ganeshwar Rao and others Versus State of Andhra
Pradesh and ethers, reported as AIR 1988 SC 2068.

In that case, amendment was made to the Recruitment Rules
by permitting 37% % of only substantive vapancies to be
filled uwp by direct recruitment to the post of Assistant
Engineers, and not temporary vacancies. The Apex Court
held that the amendment would not apply to the vacancies
which had arisen prior to the date of amendment. The
Question at issue before the Apex Court in the said case
was not as to whether retrespective operation of a rule

would in all cases be invalid and liable to be struck downe

oc013..
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In the facts and circumstances of that case,
Court held that in view of the introduction of the word
sarising® in emxplanation to Rule-2, the aforesaid provision
restricting direct recruitment to only substantive
vacancies was applicable eénly to those vacancies which
came into existance subseguent to the date of amendment.
Thus, guite clearly the principle enunciated in the

said Judgment would not apply to the instant case.

17« Similarly, the judgment of the Apex Court reported
as 1993 sC 155, is also clearly distinguishable. IBn that
case, the Apex Court had the occassion to consider the
doctrine of "legitimate expectation®, It,was held that
the said doctrine imposed duty on public authority to act
fairly by taking into consideration all relevant factors
and to give a reasonable opportunity to the effected
persons to make representations if they were likely to
be effected by any change of consistent policy. wWe are
of the considered view that the doctrine of legitimate
expectations has no relevance to the question involved
in the instant case. It cannot be held that an emp loyee
who joined service has the legitimate expectation of
promotion to the higher post irpespective of the eligibie
lity criteria that have already been laid down or that
may be laid down in future. The case before the Apex

Court (Supra) did not relate to any service matter.

...14.‘.
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It related to a memoraadum containing certain idelines

in the matter of allotment of land to the society.

18. Not a single authority has been cited by the
learned counsel for the applicants to support the view
that the retrospective operation of a rule should not

effect a mere chance of promotion.

19, In view of what has been held and discussed above,
we are convinced that the applicants have nok case and
that there is no merit in this 0.a. filed by them.
Accordingly, this 0.A. is hereby dismissed, but without

any order as to costs.

v
%V\I,(:

; .‘*z S e T
(T.N.Bhat (V.Ramakrishnan)
Member (J) Vice Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABD

0. A. N0.5'L,0F 1989

Bhavsingh B, Pasaya &

11 others

C/o. Office of the Chief General
lanager, Telecommunications
Telecom Accounts Unit

Gujarat Circle

Shah Building, Opp. Navrangpufa

P

Bus Stand, Ahmedabad _ 9, csee Applicants

VS,

1. Union of India

Notice of the petition to be
Served through the Secretary
Department of Telecommunications
Sanchar Bhavan

New Delhi = 1.

2. Chief General Manager
Gujarat Telecom Circle

having office 2t Ambika Chambers
Near High Court, Navrangpura

fhmedabad - 9, ««s. Respondents

Application under Rule 5(a) of the
Central Administrative Tribunal (Procedure)

Rules, 1987.

The applicants abovenamed most respectfully submits

as under :-



- 2= 4 %

1. The applicants hereinabove have filed the above
mentioned O,4, challenginglfhe a;tioﬁ of the respondent
authorities applying the mzx=X newly made recruitment rules
for the post of Upper Division Clerks, Junior Accountants
etc. retrospectively and thereby taking away the vested
rights of the applicants as to promotion ang eligible

for promotion to the post of U.D.C./Junior Accountant

from the present post of Lower Division Clerks held

by the applicants,

26 The ‘applicants, thus, have common cause of

action and they have absolutely comuon interest in the
matter, they are all egually affected by the impugned

policy éecision, violating their legal end fundamental

rights under Article 14 and 16 of the Constitution of ¥

India.

3, The applicants, therefore, pray that the Hon'ble

Tribunal may be pleased to

(L) Permit the applicants herein 1o file O.4. ~

as joint application on behalf of 12 applicants,

(B) Ainy other and further relief deem fit ‘in the

interest of justice may be granted.

ind fer this act of kindmess and justice, the

applicants shall as in duty bound for ever praye.

Place: Ahmedabad

Bake Applicants' Advocate




IN THE CENTRAL /DFINISTRATIVE TRIBUNAL

3 ADDITIONAL BENCH AT AHMEDABAD

O. A&. WOz SIJ  OF 1989

B. B. Pasaya & Ors,. eee Applicants.
VS,
Union of India & Ors. oo Respondents
INDEX
Sr.No, Annexures Particulars Page nos,

54 G
1e - lMemo of the application // /47 /,/
2. A= A tabular statement showing P,

the service history of the
applicants,

3.  A=2 i true copy of the memorandum P s
dt. 16.7.88 along with the A/ ﬂ(g
notification puolishing the
Rules,

) ,——7 ('.7

4. A3 4 true copy of the clarifi- ;)59 )
catory communication dt,

105.890
i . > — 2
5. A-4 A true copy of the representation gj!% Q

dt. June 7, 1989,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDIPIONAL BENCH AT AHMEDABAD

0. A, NO: §JQL_ OF 1989

BETWEEN

1. Bhavsingh B. Pasaya

2. Smt, Beena Vatsalya Bhatt

3. Smt. Yogini Sudhirkumar Thambe
4, Sandeep Shantilal Shah

5. Padmanabh Vasant Ray Yagnik

6. Smt, Usha Krishnakumar Nair

7. Smt. Dipika Ushir Shah

8. Thomas Mathew

Y. Nainmesh Ramanlal Kansara

10, HMiss Pratibha Balkrishna Khare
11, Remesh Nenikram Tekchandani

12, Smt, Sumathy Ravindran

411 ¢/o. Office of the Chief Genéral
HManager, Telecommunications

Telecom Accounts Bepar%hen% Unit
Gujarat Circle, Shah Building

Opp: Navrangpura Bus Stand

AHZ‘ ‘D.fhz_g - 380 009 ] ev e o,

1. Union of india

Notice of the petition to be served
through Secretary, Department of
Telecommunications, Sanchar Bhavan

New Delhi - 1.

Applicants
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2. Chief General Manager
[ §
Gujarat Telecom Circle
having office at
Ambica Chambers, Near High Court, \
Navran:pura, Ahmedabad - 9. esssss Respondents »
Details of the Application
1. Particulars of the Applicants : .
(i) Name of the applicants : 4s given in the
cause title
. )
(ii) Neme of Pather/Husband : As given in the o .

cause title

(iii) Designation and office : Lowder Division Clerks
in which employed In the office of respon-
dent no.2. Office

address given in the

cause title. ‘I

As given in the

(iv) ofrice address

cause title .

As given in the

(v) Address for service

of all notices cause title.

2. Particulars of the Respondents "

ks given in the

(i) Name and/or designation

of the Respondents cause title

As given in the

(ii) Office address of the

respondentis cause title
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’ (1ii) Address for service of : As given in the
éll notices cause title.
g 3o Particulars of the order against which applicétion
= is made : i &
(i) Order No (I Application is against the order
(ii) pate i in cémmunication No.19-8/88-SEA
‘ (iii) Passed by '§ dated 1.5.89 and the notification
H I No.19.1/87-SEA publishing the
i "Department of Telecommunications,
: § Telecommunications accounts
' > } (Lover Division Cleriks, Junior

Accountants & Senior Accountants)
Recruitment Rules 1988" published
on 16th July 1988,
Issued by respondent no.1
’ Government of India.
(iv) Subject in brief s Retrospective application of

R the Recruitment Rules for the

* post of Lower Division Clerks and

(U.u.u.) or Junior Accountants,

4. Jubisdiction of the Tribunal

Tge applicants declare that the subject matter
of the order sagainst which they want redressal is within
the jurisdiction of the Tribunal.
- 5. Limitation :

The applicants further declare that the application




is within the limitation prescribed in Sgction 21

of the Administrative Tribunals Act, 1985.

6. Facts of the case :

6e1s This petition raises the identical issue

as is raised in 0.4.N0.443 of 1989 which is pending
before this Hon'ble Tribunal., In fact the applicants
ﬁerein were applicants no.8 to 19 in the said petition
but they havé been @eleted from the said petition to
enzble then to fiie separate petition as some of the
consequential relief sought by them are different

from those sought by the applicants no.l to 7 in
0.A. No.443/89.

e —

6.2 The applicants are the citizens of India,
Thevapplicants are employees of respondent no.l

Union of India. The applicants are at present working
as Lower Division Clerks under the respondent no.Z2
authority. They have eitﬁer been wronzfully reverted
from Upper Division Clerk or from Junior Lccounts or
some of them have been wrongfully not promoted to

the higher posf éf’either upper Division Clerk or
junior Accountant, This has happened because of

the arbitrary deCiSiff_ﬂfvfifffigfifizflz_aPPlYi@g

——

the recruitment Rules for promotion to the post
—

of U.D.C. or Junior Accountants. The applicants

have identical cause of action, and they have the

same grievance and they are all equally aggrieved

by it. Therefore, they are filing a joint application

in this behalf. The brief facts leading to the




Annex,'A-1?

present application are as under :-

6.3, The applicants were appointed to the post of
Lower Division Clerks between December 1978 and February
1985. 4 tabular statement showing the service history of
the applicants including the date of first appointment as
L.D.C., their present posting, date of pr&motioh to the
higher post of U.D.C. or junior accountant, if any, and
the date of subsequent reversion back to the lower post

of L.uU.C. is annexed hereto and marked Annexure 'A-1', The

tabular statement shows that by and large the applicants
were appointed in the first half of 1984 except a fiew who
have been appointed before or th:ereafter. At the relevant
time, that is, after the appointment of the applicants,
the recruisment rules provided that a L.D.C. could be
promoted to the higher post of U.D.C. or its equivalent
i.e. junior accountant on completion of three years
service as a L.D.C. Accordingly, as shown by the

tabular statement at Annexure 'A-1' several applicants
(Applicants nows. 1 to 3 and applicants nos.6,7, 9 and 10)
were promoted to the higher post of U.0.C. or junior
accountant by the competent cuthority. These promotions
were given to them by the competent authority as per

the existing departmental rules or policy or practice

of promoting the LDCs on completion of three years of
sefvice. It may be clarified here that 2ll the applicants
initial appointment to the post of LDCs and subseqguent
promotions to the above mentioned applicants to the higher
post of U.D:C. or Junior iccountanis were not only given

by the competent authority but were strictly in accordance



with the existing rules and regulations and procedures.
one of the appointments or promotions were irregular
or improper in any manner, These appointments and
promotions were ordered in public interest and in

the interest of public administration. Applicants
nos.4, 5, 8, 11 and 12 have not been promoted to the
hieher post of UDC or Junior ‘ccountant though they
have completed three yeurs of service some times in

thg year 1987 or 1983, The reversions of the above
mentioned applicants and non-promotion of applicants
nos.4,5, 8, 11, and 12 are due to a crucial intervening
event of arbitrary retrospective application of the

Recruitment Rules to the post.

6.4, By notification dated 16th July, 1988
published some time in August 1988, the respondent
Union of Indie notified the rules called "the Depart-
ment of Telecommunications, Telecommunications Accounts,
(Lowe; Division Clerks, Junior Accountants and Senior
iccountants) Recruitment Rules 1988". Surprisingly
though these rules were issued in July/ﬁugust 1988,
Rule‘1(2) provided that these rules "shall be deemed

to have come into force on the first day of April, 1987".
Rule 5 of the Rules prescribed for the initial consti-
tution of these three cadres of post. It also provides
that the persons who were holding these posts on the

date of commencement of these rules, shall be deemed

to have been appointed under these Rules, By this deeming

-




Annex,'A-21

fictionof making the rules applicable with effeét from
1.4.1987, the Government devided the existing staff into
two parts. Those who were promoted or appointed to the

repw respective posts or who were eligible for appointment
or promotion to the existing post on or before 1st April,
1987 and those who were either promoted or could be pronmoted
being eligible for the promotion between 1st April, 1987
and 16th July, 1988, The former wers to be protected but
the latter were not to be protected and they became liable
for reversion or non-promotion under the then existing
Rules. ft may be noted that under the new Rules a L.D.C,
cannot be promoted to the higher post of U.D.C. or Junior
Accountant until he completes eight years of service whereas
under the old rules they were promoted or could be promoted
on completion of three years service as a L.D.C. It is
also noteworthy that an explanatory memorandum is added

to these statutory rules which directly conflicts with

the provisions of Rule 1(2) making these rules retrpspectively
appficable. The explanatory memorandum certifies that

"the rétrpspective effect being given to these rules will
not effect adversely any employee to whom these rules
apply". The explanatory memorandum at the end of the Rules
is completely disregarded in the appiicuﬁts' case and

they are sought to be subjected to the new rejuirement of
eight years experience as a L.D.C. for promotion to the
higher post of U.D.C. A true copy of the memorandum dated
1%6th July, 1988 along with the notifications publishing the

Rules is annexed hereto and marked Annexure '4L-2',




6e5e The applicants had legitimately assumed,
upon publication of the Rules at Annexure 'A-2' that

being the staff who were already in service on the day

-

the Rules at Annexure 'A-2' came into force, their
service conditions and promoticnal avenues will be
protected as per the explanatory memorandun at the

end of these Rules, However, by a subsequent commu-
nication dated 1st May, 1989 addressed by respondent
mo.1 to respondent no.2, the effect of the explanatory
memorandum which is part of the statutory rules was
destroyed. According to this new clarification dated
18t May, 1989, only those LDCs who were promoted to Al
the ﬁigﬁer post of UDC or Junior Accountent on or
before 1.4.1987 were to be prote-ted, but those
promoted between 1.4.1987 and 16w, Tuly, 1988 were

té ﬁe'subjzcted to the new Rules, Similarly those

LDCs who had already completed three years service

prior to 16th July 1988 were also subjected to the

new Rules and denied the benefit of explanatory
memorandun at the end of Rules at Annexure ta=21,

A true copy of the so-called clarificatory commu-
nicotion dated 1.5.1989 is annexed hereto apd marked

Annexure 'A-3', Annee'A-3"*

6.6, ASs soon as the applicants came to know

about the clarificatory commugicaﬁion at Annexure

14-3' they made representations to the respondent

authorities. A true copy of the applicants repre- : ‘ P

sentation dated June T, 1989 is ennexed hereto and
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Annex 'A-4

marked Annexure '.i-4!', In their representations, the

applicants pointed out that the impugned action was

punitive and violativwe of Article 3(11)(2) and principles

of natural justice. The applicants also pointed out that

the retrospective application of the rules forlthe employees
who were promoted and who became eligible for promotion
after 1.4.1987 but before 16th July, 1988 was unfair and
arbitrary. The applicants also referred to various

Judgments of the Hon'ble Supreme Court and digh Courts
pointing out that this could not be done as it was violative
of Article 14 and 16 of the Constitution of India. The
representation at Annexure A-4 is only one of the repre-
Sentations and all the applicants had sent the same
representztions to the higher authorities, It may also

be noted here that this issue of reversion of the employees
like the applicants was raised before this Hon'ble Tribunal
by 0.4, No.500/87 which was decided on 27th Jul&,.1988.

(This application was Brought by persons holding the post of
Senior Accountaﬂts who were reverted to the lower post of
Junior Accountants). The question of valéidity of the

Rules was not aeciied in that appiication. However,

as the applicants in that case were continued in the higher
posts, ) The apﬁlicants crave leave of this Hon'ble

@fibuﬁél to refer to and rely ﬁpon éhe Judgment of this
Hon'ble Tribunal in 0.4, No.500/87, at the time of hearing as
and waes when necessary. As far as the pfesent applicants
are concerned, they heve not been promoted due to explanatory

communication at Annexure 'A<3', otherwise they had very
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well completed three years service as LUC before tke
July 1988 and the number of vacancies were also very much

there.

6.7, Aggrieved and dissatisfied by the

impugned retroépective application of the Rules

at Annexure 'A-2' as clarified by the coﬁmhnication
at Annexure A-3 and by the Bilure of the!resPondent
authorities to reply to the ;pplicants represen-
tations and by their continuous implementation of
the impugned Rules at Annexure L-2 and having no
other alternative remedy, the applicants approach

this Hon'ble Tribunal by way of this application on

the following grounds amongst others :-

6.8. The applicants submit that the impugned
communication at Annexure A-3 and Rule 1(2) Qf the
impugned Rules at Annexure A-2 have to be read in
light of the explanatory memorandum arnnexed with

the statu;ory rules at &nnexure.A—Z. The applicants
submit that the explanatory memorandum after

Rule 8 of the Rules at Annexure A-2 is part of the
statutory rules. Rule 1{2) has to be read ha;moni-
ously with explanatory memorandum at the end of

the Rules., The explanafory mémorandum is abso%ptely
clear in providing that the‘retrOSPective application
of the Rules "will not affect adversely any employee
to whom these rules apply". These rules very mEm mich

apply to the applicants who were very much in service
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8ince -several years and who were also promoted to the

higher post or had become eligible for promotion to the
higher post of UDC or Junior Accountants. The revexziax
non-promotion of applicants to the higher post of UDC or

though
Jnior Accountants fhk; they were eligible for promotion

ble certainly adversely affected

and vacancies were availa
the applicants in violation of the explansztory memorandum,
The non-promotion of applicants to the higher post of UDC

or Junior Lccountant i

]

therefore, clearly illegal and bad

in law,

6:9. The applicants submit that the clarificatory
communication at Annexure A-3 is an executive instruction,
It is hot issued under the proviso of article 309 of the
Constitution of India. A4s against this, the rules at
Annexure A2 including the explanatory memorandum at the

end of the rules hzve been issued under the proviso to the
Article 109 of the Constitution of India.  The executive
instruction at Annexure A=3 cannot run counter to the
Statutory rules framed under Article 309 of the Constitution
of India in as much as the communication at Annekuré A-3
runs counter to the statutory rules at Annexure A-2 and
adversely affect the existing employees like the applicants,
it is illegal withouw any authority of law ang clearly liable
to be quashed and set aside. It hardly needsto be stated
that an executive instruction can never override the
statutory rules nor can the executive instruction pretend to
S0 amend the statutory rules contrary to the very spirit

of the statutory rules. The applicants this submit that




once the executive instruction at Annexure A-3 is struck
down, all that would remain is the statutory rules
at.Annexurg A-2 and the applicants would be clearly
protecﬁed by the explanatory memorandum at the end

of the statuﬁory rules at Annexure A-2. Thei® non-
promotion would therefore be invalid and bad in law,
It may be noted here that the applicants have not
been promoted due to the clarificatory communication
at Annexure A-J.

6.10. The applicants submit that if their

above mentioned submissions are not accepted and if

a view is taken that the applicants were hit by

Rule 1(2) of the Rules at Anncxure A-2 notwithstanding
the explanatory memorandum aftér the Rule 8 of the
Rules, then the applicants submit that Rule 1(2) of
the Rules as also the Annexure A-3 is unconstitutional

and violative of Article 14 and 16 of the Constitution

of India.

~

6el1e The applicamts submit that the Rule 1(2)

of ?he impugned Rules at Annexure A-2.and the commni -
cation at Annexure A-3 in as much as it applies to these
rules with effect from 1st April, 1987 by deeming fiction
thereby depriving the applicants the right of holding
higher post of UDC or Junior Accountant and/or renders
them liable to be reverted to the ldwer posts are illegal,
unconstitutional, liable to be guashed and set aside, null

and void and of no effect whatsoever.

——




6e12. The applicants submit that it is well established
preposition of law that in selecting a cut-off daté deviding
the existing employees into two parts, the Goverament must

act in consonance with the requirements of the‘Article 14

and 16 of the Constitution guaranteeing the right of equality
to all the citizens employees. Obviously(the cut-off date
cannot be arbitrary or irrational. In the present case cut
off date is absolutely arbitrary and irrational for the

simple reason that though the Rules dated 16th July, 1988

were notified on 20th July, 1988, they were made retros-
pectively applicable with effect from 1st April, 1987.

This cut off date of 1st April, 1987 has devided the employees
into two classes, those who were promoted or b;pa;e eligible
for promotion prior to 1.4.1987 and those promoted or became
eligible for promotion after 1.4.1987 but before 16th July
1988 (or 20th July, 1988). No rational basis for this
classification is coming forth from the respondent authorities,
The cut off date adopted in the present case is therofore,
irrational and arbitrary and violative of Article 14 and 16

of the Constitution of India.

6.13, The aépiicants subuit that the irrational

basis of classification would justify the different treatment
given to the emvloyees like the applicants who were either
promoted or became eligible for promotion to the higher post
of UDC or Junior Accountsnt between f.4.1987 and 20th July,
1988 and tho who were promoted beiore 1.4.,1987. In the
present case it is not shown how these two categories

of employees deserve different treatment inspite of the
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explanatory memorandum which is part of the statutory rules.
Both the classes of employees were also in service

prior to the rules oeing notified. Selection of date

of 1.4.87 is thus based merely on Some noting in

the file and has no rational nexus with the object of

the rules. The applicants submit that if it were the
ingsention of the Government to apply the rules to the

persons who were eready promoted or who have become

eligible for promotion prior to 20th July, 1988, it

would have never provided for the explenatory memoran—

dum after Rule 8 of the Rules at Annexure A-=2.

6.14e The applicants subnit that as held by the
Hon'ble Supreme Court repeatedly the prospective
application of the 1aws is the normal rule and the
retrospective application taking away the rights

is an exception. The exception has %o be justified

by a rational basis. In the present case, noO rational
basis is forthcoming except a bare statement that
initially the decision to frame the rules was taken

on 1.4.1987 and therefore the rules have to be nade
applicable with effect from 1.4.1987. The applicents
submit that the date of the file can have no pearing
to the validity of the classification of the employees
into two categories. Such an approach is clearly
perverse and shows that the classification of the
employees is'without any rational nexus to the subject
of the classification and therefore unconstitutional

and bad in law.

[




6615, The irratiocnality and absurdity of the approach

of the respondent authorities has necessitated a mechanical
approach resulting in promotion of juniors to the higher post &
-due to absolutely fortuitous circumstance of their early

date of joining resulting the supercession of seniors who

were given seniority on the sasis of their higher merit

at the time of initial recruitment. Thus three persons,
namely, Shri S.B8.Bhatt, Shri A.J.Jani and Shri 7.H. Jain

were below Shri J,R.Gandhi, Shri V.D. Pandya, Shri ®,B.Parmar §
Smt.Heena V Nair, M.R. Rajput and Shri 2.B.Pasaya (applicant
no.1 herein) in the seniority lict on the basis of their
lower rank in the order of merit at +the time of inttial
recruitment to the post of L.0.C. These three gentlemen

were issued appointment order in November 1985, On February
5, 1987 these persons were promoted to the higher post =f

&s they had already completed three years service., Their
seniors in the seniority list were not promotéd to the

higher post just because they had not completed three years

as LDC only because ‘their formalities for initially Jjoining
‘the service were not completed before the aforesaid three
bersons, and thus they had not completed three zgx yeors
Service on J.2.1987, The aforesaid six persons completed
three years service after 1.4.1987 as L.D.¢. Because of the
intervention of the new rules, the seniors who were higher

in the merit list i.e.'M/s. J.i.Gandhi, V.D.Pandya, P.B, Parmar,
Smt.Heena V Nnir,~M.H.Rajput and B.,B.Pasaya have been reverted
to the lower post of L.D.C. and they will remain L.D.,C. til1
they complete eight years as L.D.0. and meanwhile these three
Juniors will get one more promotion to the higher post of

senior accountants, This is not because they are higher in
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order of merit or they were senior to the applicants,
but due to the irrational and arbitrary retrospectiwe
application of the impugned rules at Annexure A-2, If
the impugned rules at Annexure A-2 were made applicable
from the date they were published on 20th July, 1988,
Shri Bhatt, Shri Jani and Shri Jain would remain junior
to Shri Gandhi; Shri Pandya,Shri Parmar, Smt. Nair, Shri
ﬁajput and Shri Pasaya resulting in continuation of
these six persons in the higher post as well as their
maintaining seniority above these three persons. The
treatment given to the applicants is therefore, clearly
illegal and arbit?ary‘and violative of their fundamental
rights under Article 14 and 16 of the Constitution of

India.

6.16, The applicants submit that the impugned
decisions at Annexure A-2 and A-3 are punitive and impose
a severe penalty on the applicants in gross violation

of the principles of natural justice and fair play.

They are in violetion of the relevant statutory rules

as to imposition of penalty. The applicants are
inflicted either of the penalty of reversion or of
non-promotion for no fault of theirs for extraneous

and arbitrary considerations.v The impugned action, is

therefore, illegal and bad in law.

T, Reliefs Sought :

In view of the facts mentioned in para 6 above

the applicants pray for the following reliefs :-

'
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(1) To zmzs declare Rule 1(2) of the impugged

9

Rules at Annexure A-2 and the communication
at annexure 4i-3 as illegal, unconstitutional,

null, void and no effect vhatsoever.

(2) To declare that the recruitment rules at
innexure A-2 ap ly prospectively i.e. from
' the date of the notification or publication

on 20th July, 1988.

(3) To consider the case of the applicants
for promotion to the higher post on the
basis of old rules and on the basis that the
Recruiitment rules at Annexure A-2 apply only

prospectively.

(4) To confer upon the applicants all consecuential
benefits as to continuation in the higher post
of U.D.C. or Junior Accountonts or promotion
" to the higher post of U,D,C,/Junior Accountant,
- pay fixation, seniority, arrears of " salary etc.
on the basis that the recruitment at Annexure A2
became applicable only prospectively, that is,

from 20th July, 1988.

(5) To grant any other appropriate relief/remedy
deem just and proper by the Hon'ble Tribunal

in the facts and circumstances of the case.,

8. Interim relief, if prayed for

Pending admission, finsal hearing and disposal

of this application, the Hon'ble Tribunal may be pleased




to grant interim relief staying the further
operation of the Rule 1(2) of the Recruitment
Rules at Annexure 'A-2' and the communication at

Annexure A-3 vis-a-vis the applicants.

9.. Details of the remedies exhausted:

The applicants declare that they have
availed of all the remedies available to them under
the relevant service rules by making represeniations
to the concerned authorities as mentioned in the

facts of the case, hereinabove,

10. Matter not pending with any other court etd.

The applicants further declare that the matter
regarding which this application has been made is not
pending before any court of law or any other =uthority

or any other Bench of the Hon'ble Tribunal.

1. Particulars of Bank drafts/Postal Order in

respect of the &eémiee ipplication fee

1. Hos, of the Indian Postal Order :

..

2. Name of the Issuing Post office //c'ziﬁ cout) AI

29-1-87

feefl . coeert” /o

3. Date of issue of Postal Order

4, Post office at which payable

12, Details of Index

An index in duplicate containing the

details of the documents to be relied upon is enclosed.

*t

¥
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1%3. List of enclosures :

1. Annexures A-1, to A-4 as mentioned in the index.
2. Vakalatnama,

3. Postal Order in ®espect of the application fee.

IN VERIFICATION

We, Bhavsingh B. Pasaya & 11 others working as L.U.C.
under respondent no.2 authority, resident of Ahmedabvad,

do hereby verify that the contents from 1 to 13 are true
to our personal knowledge and belief and that we have not

suppressed any material facts.

(signature of the ipplicants )}

2-{1) e "1

B e - 1%%&%4:9@;) 0
Ja

5 ( Miss P.B.Khare )

6. 11) (Iﬁfgb\
( Mr, R.N. Tekchandanl )

8. /12) M@gfﬁ:‘.jiﬁ_

e il

( Mrs. Sumathy Rav:mdran)

Place: Ahmedabad

e s 02:7///’255 /klf‘ KZ_/QL7T = 5ﬁ/~l/

g, e . T s T 0 o e W g e N i

Applicants Advocate,———

TO:
The Registrar
CAT Addl Bench
at Ahmedatbead,




Name of Official

Designation

Working under
Division and Station

Date of
Joining

1) Mr. B. B. Pasaya

b ..
Mrs. B. V. Bhatt

Mrs. Y. S. Tambe

SN N N N N

Mr. S. S. Shah
Mr. P. V. Yagnik

we v &

Mrs. U. K. Nair

e

P Mrs. D. U. Shah
,«@ Mr. Thomas Mathew
@ Mrg N. R. Kansara
10) Mies - B Knare

@E? R. N. meo:m:am:m
,

N N N N e N e N N N

-

@ Mrs. Sumathy Ravindrar

\
/

Lower Division
Clerk

O/o.Telecom District Engineer
€0. Patel Society,
BHARUCH 392 002.

O/o. General Manager
Telecom District
Jalaram Marg,

Karelibaug, YVADODARA 390 018.

O/o. Telecom District Engineer
K. V. Road, JAMNAGAR
361 001.

O/o. General Manager
Telecom District,

Chowk Bazar, Opp. Old Civil
Hospital, SURAT 394 001.

O/o. Chief General Manager

Gujarat Telecom Circle
Telecom Accounts Unit
Shah Building,

Navrangpura, 5
AHMEDABAD 380 008.

07.12.83

27.01.83

22.12.78
10.12.84

12.11.84

24.08.84

16.08.84
02.02.85
27.08.84
18.08.84
01.01.84

01.02.85

Date of Promotion Date of -
to UDC (Jr.Acett.) Reversion
3.2.87 8.10.87
3.2.87 8.10.87
4.8.87 "8.10.87

NOT PRCMOTED
NOT PROMOTED
14.9.87 8.10.87
14.9.87 8.10.87
NOT PROMOTED
14.5.87 8.10.87
14.9.87 8.10.87

NOT PROMOTED :

NOT PROMOTED
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f'&ateﬁ”?7“§ll988 on the subject indicaked above. The Recruitment

X A Wi

Copy of. Qommn, letter No. 34,41/86-SEA dated 4/8/1988. £ rom Shr:L
N Ganapath A .D.G. (SEA) Deperment of Telecommunications,Ne w Delhi-
= adﬁ *§§5d to aTl the Headz of Telegcom.Circles and etc, etc.,

q« \

S%P .AJGRHBiructﬁrlng of Accounts §ta£f in- organlsed Accountu Gad

Slr,

TEe L ,AW
¥ v

”Thyswgg in contlnudtlon of this office lexter No ¢34=41/86-

g

Rules for Lower Division Coerks, dunior Accountants and Sendor
Accountants «in Tele communications Accounts Wing have been approved
and Published in the Gazette of India under G.5.R.No,583 in the

issue dated 16.7, 1988 in pages 220? to 2208, a copy cof which is
enclosed,

. IS .
24 Clause 5(2) ugder “Inltlal Constltu ion" of the Recruitment
Rules reads as under :- _ . - : :

"Persons holdlng the post of Upper Division Clerk(Telecom
Accounts) or Selection Crade Upper Division Clerk{Telecom Accounts)

on adhoc basis on the date of ommencement of these rules shall:

also be deemed to have been:appointed to the post of Juhior or |
, Sendor Accountants respectively with effect from the date of | !
meeting of the Departmental Promotion Committee cenerned :

Provided the officerw are found fit by the appointing
authority of the basis of the reccoendations of the
Departmental Promotion Committee prescribed under these

Accountant, as the case may be,*

. rules for appointment to the post of Junior or Senior . l

4 In this connection a reference is also invited to

para 12 of this office, letter of even number dated 17-5-1988

wherein a further communication was promised, Meeting of the

Departmental Promotion Committee may kindly be convened

immediately first to regularise the persons holding the.posts

of ULC(TA) or Seliction Grade ULC(TA) on adhoc basis on the

date of commencement of these rules as Jundor Accountant and i
Senior Accountant respectively as provided for in clause 5(2)°

of the Recruitment Rules under "Initial Constitution”, Such

of those persons as have been approged by the D.P.C. and appointing |
authority for regular appointment to the post of Junior Accountants ' ]
(TA) are eligible to count their scvices rendered continuously .
on an adkoc basis as Upp‘L Division Glerks (TA) prior to the date

of the D.P.C. for the purpose of promotlon to the grade of Senior
- Aowountants (TA% . This relaxation ha=s been approved by the competent |
authority., j . ; i
3. (1) After ragularisation as mentionad abova; a b.P.C.

meeting may be conveéened for promcting the eligible Junlor .
Accountants to the grads of Senior Accountants W.EF - 1.4.2987 |
after observing the prbscrlbed formalities,

-..'.-.'2}&.....7...
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3,(ii) Similar D.P.C. meet ings way also be convened for
preparation of a scparate penel of eligibel Junior Accountants
“(as on 1=7-1987 and as on 1-7-1988) for promotion to the
grade of Senior Accountants for £illing up vacancies in Senior
Accountant's grade that arose after 1~4-8987 but upto 30-6-88
and from 1~7-1988 to 30,6.,1989 and the officials promoted

to the higher grade from 1-7-1987 or form the dates the -
vacancics fell thereafter upto 30-6-1988 fram the select ’

panel as on 1-7-1987, Promotion against vacancics that arose

after 30-6-1988 will be fPom a prospective date, (i.es the |

date from which the official takes charge of the post) from

the select panel as on 1-7-1988,

A compliance report;rcgarding‘thc action taken may
Jjease be furnished to this office early. The receipt of this
i@tter may ‘kindly be acknowledged, '

Encl: As Above. ‘
S Yours fiathfully, ;

! o | sa/-

( KJN, GBINAPATHY )
Asstt. Director General (SEA)

- e a  em  =a

*« e el Rk Ay Yok ML
the 027871888,

,.—-..—-——-b——n——-—u—..u—-—.——-

HEﬁd;t:Né3.Staff-27~2/ng/I/66‘ Tated at.Ahmcdabad~9,

‘—0—0_0—."'—0—0~“”~"¢-0“0—0"0”-"0--’0—-”~~-“owl"0'0”0—‘f0—0_0”p"37"17.\ 1
Copy forwarded forjinfofmat;onfand necessary action to = | |
L. The G.M. Teled-om. District Ramnivas Bldg., Khanpur Ahmedabade=1,
' ' i o ( 2 copy for IFA)
e . The Telecom, District Manager Baroda/Rajiot/Surat (2 copgkfor
3. The Area Manager Tzlecom, Ahmadabad/ Barcda/ Rajkot.
1, CA0/HCAO(TR) /AO(BGT) /ADT (S) 5 A0(TA)/ AO(I/C) C.O. Atmedabad,
5, . A&ll T.D.Engineer in G, jarat Circle,
G All Group Officers in G.O. Ahmedabad,
7. All D-Z*_o in Estt. Sn. C,0. Ahmedabad, )
84 © Guard file/ Spare. _ : '
| i ’f\" ( 3'"‘4.’-.";.\‘/’ i
( C .M. * NZ‘Y:E“/ 4
Agstt, Director Telecdp. ( Staff)
For Genera 1 Manager elecan, :
d—-380 0095. ' © m

Gujarat Circle, Ahmedaba
\%\%f‘( W

RIXP/18888.A...0-'¢CO 9//17 |

P
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: Nb. 19-1/87-SEA | |
(To be published in Part II, Séction3, ;
) subesection (i) of the Gazette of India)

' | NCT IF ICAT I ON

GMR...583dec0e.. In exercisc of the powers cemferred by the:
»proviso to article 309 of th: Constitdtion, the President hereby
makes the following rules regulating the method of recruitment to the
posts of Lower Division Clerks, Junior Accountants and Senior &fccount-
" ants in Telecommunications &ccounts wing in the Department of :
Telecojmunications, namely :- :

1) These rules may be called the Department of
Telecommunications, Telecommunications
hccounts ( Lower Division Clerks, Junior
Accountants and Senior Accountants)Recruitment
Rules, 1988, ° ‘

(2) They shall be deemed to have come intc force
on th8 1st day of Aprdl, 1987,
2, hpplication :
These rules s8hall apply to the posts specified in
cclumn 1 of the Schedule annexed to these rules.,

3% Number_ of posts. classification and scale of pay !

~ The number of the said posts their classifieatioh
and the scalcs of pay attached there to shall be as specified
in columns 2,3, and 4 of the said Schedule, ‘

4, . Method of recruitment, ace limit, gualification, etc, i
? The metliod of recruitment, age limit, gualifications
4 - ¢ a

and other matters relating to the said posts shall be as
spejified in colunns 5 to 14 of the Schedulc aforaesaid,

Se Initial, constitutioh :

e i mcrns

(1) Notwithstanding anything contained in thege rules,

: any person alrcady: holding on a regular basis the
post of Lower Division Clerk (Telecommunications
&Gecounts) or Upper Division  Clerk (Telecommunications
dccounts), Sclection Grade Uppoer Division Clerk
(TeleGommunications Accounts) orLower Sclectdon
Grade (Teclecommunications ficcounts), on the date
cf ccocmmencement of these rules, shall be decomed to
have been appointed to the post of Lower Division
Clerk (Telecommunications ficcounts) or Junior
Hiccountant or Senior Acccocuntant respectively under
thesec rules, pis

(2) Persons holding the post of Uppar Division Clerk

(Telecowmmunications Accounts) or Sclection Grade Upper Division Clerk.

(Telecommunications ficcounts) on ad-hoc basis on the date of commence-

ment of these rules shall also be decmed to have been @ppointed to

the post of Junior or Senior /ccountant respectively with effect from
the date of meeting of the Departmeptal Promotion Committeoe cgncernez_:

_ Provided the offiers are found f£it by the appointing authority
on the bagis of the recommendation of the Departmental Promotion Comme
ittee prescribed under these rules for apﬁointment tc the post of Jun~-
icr or Sentor fccountant, as the case may be,

>
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walification : No person-

Who has cntered into or contracted a marriage with
4 person having e spouse living, or, , B
Yiho, having a ppousc living, has entered into or

Contrected a marriage with any person shall bc
vligibel for appointment to any of the okld poqts:' &

Provided that th> Coentral CSovernment may, if satisficd

that such marriage is perinissikle under the perscnal o

Jaw applicable to such perscon and the other party to
the marriage and that there arce other grounds for-so
doing, cxcmpt any pcrson from the operatio of this
rule,

—-“..

'Where thc Centrai Gevernment is of the copinion that it

is necessary or expedient to do so, it may, by order and

for recasons to be recorded in writing, relax any of thc

prov1olons of these rules with respect to any class or
category of persons.

Saving : .
Nothing in thesc rules-e shall affaect roscrvation,
relaxation of age linit and other concessions rcoulrgd

A

.to be proviided for the Schedules Castes, the Schoduled

Tribes, axe—scrviceman and cther special categorics of
persons in accordancce with the orders issued by the
Central Covemnment from time tc time in this regard,

Explonatory. Me A :

"o |

The Department of Telecommunicaticas Telecommunicatiocns

siccounts ( Lower Division Clerks, Junior sccountants and

Senior NAccountants) Recruitment Rules, 1988 havd been made

te dmplement the decision of the Government of India to
restructurce the accounts staff in the organised accounﬂs
cadres with effect fram 1,4,87 viip Govbrmﬁ nt of India
Department of Expenditurc O.M. No,F,5(32)/E,II1/86/pt.II
dated 12,6,87. Accorulngly, these ral »s are being given
rot%ospectivo effect from 1.4,87. It is certified

that the retrospective effect becing given to these rules
will not affect adversely any euployee to whom th seé rules

apply.

54 /-
( KoNo GOANGPATHY )
Asstt, Ditector General (S£4)

The General Manager,
Government of Ind:a Press
New Delhi,

7ﬁ

‘,(/

/ ,
oA /Lk
/

Y ad

/w |

/

P h




TH: SCHEDULE

o T ey - - 8 0 Y G " €0 A e D B g S & o g T g TR en - el e A 5D o e - B0 s ;o TR TSN CNeA w e NS Vi L 9 i e e e A e T e s e 3 e mm st
» R A ; Nubrber of : Classgification Scale of pay - Whethor Selection
.posty T posts : i post' or bowiaowcot
tion post,
: . ‘ . _
H L] : Nc w 14 &.. - i m 'S
1. Lower Division 815 subject General Contral Rse 950~20- HHMOI Non~salection
Clerk(Telecomm- tc Variation Civil Scrvices umzom 1500 -
unication Gepending on Greup 'C' Hon-
Acccunts.) work load, gazettad g
T e TR Ministerial. .
2. Junicr 1579 subject General Central 24 1200-30-1560~ ilon-se? lection,
acccuntant, : tc variation )-H«Hor~nhocw_ﬂ. ZB=40-~2040
i depanding on Non~gazcttad
, work load Mimistcrial
3, Senicr : 1250 subject General Central 8s, 1400- aoleOOE Non-szlection.,
: acccuntanty to varisticn Service Group!'cC! 50~2300~EB=60 A ;
. . cepending on Non~gazctted 2600.
werk lcac. - Ministerial,

NRERp e e s S ot e e




o s o SO - -t

ﬁ‘.«ivv "
L . 2 : -

7 .vv ﬂ‘

X : i zg I =242
—_ ATS S 5 Muln U.Um.ﬂlm “Mm.nwpmu

T A vID X3 Cu.rmu.mgc o U9 r ger \°
- a3 . MUFHA.H UUM .\rwc.w\ﬂ P- \W‘ - ‘).\JA\.H. TST UM/:HU \I.Jﬂ\/ .&. U\uﬂl I I
. Aq ~godand oy} I0F DU N

-
) ATU o oe
! AoUT PSS ATP =d _amﬁm ATutT oY

)W
°)
+
[t}
3

~ddn pue pnurguTe SUL . 920N

————~

I

.- o ~T T -~ T .t|_v\. \ s -

~dde ° JOHQMrHAPQm 208 70T dd= 2ON
de « 5 7E OIS 2011

@HQGraHQO« 20N

0 42

ut arech GE nadn
\%pamu>>ﬁcﬂ e a1

= wody UOt —oT 3T IR0
OOZ - wOIT LS i

J
L —
PCnﬂmpﬂﬁwO I0 uvorbog

, i (
L]
o AT
* G7 a2 ol qeohltd Z
2
!

" K2 U szeok GE ymdrn
D208 47 ;wo a~eh IS auenuIs APD
x\)v s o - N SREEL 04
e A B0 ﬁmma:to<un - R 0%

e -
= ) e e R

-n -—— ...lrall\tvi!lv\v.uv\tlllll o S0 .

—— -

il po Orl AR
1E 3 SR s o e I 1 4o T ROTIAEN ‘1 .oaQrUﬂaQQm 20N ;
.oaﬂmoﬂwﬁzm 201 ~pobo 30 H9EETS .

-...a.-..\-‘;!..‘l....1‘.aq =

. q ° /L 9
.m .

th‘msmm,ﬂ.ﬂdmﬁComevamlU
s gooqouead 32 ommw oyn 30 CE °itd Fopan
. Bt Tp SATTIOT - o TSSTET - 20T AI0°
ap ArddE T1° —soxd . gqraoel 39°3FP 303 [AFSSTRV S X ponDe R A
AXTD 103 MQHHLmru s e taTTEN ¢ S§X2ELH P2OUT ;
R Teu poxpnbt uotaeoTITL 0 :
~ o -_——T




e e e e s e, £ -~ e e e s e e - . L TR TR N —

) | s

Period c¢f prcbation Methcd Cf recruitment Incasc of recruit- fontal OMHOCBmMMMMMMil
if any. whether by dircct ‘ment by promoticn/ promcticn Committ- in which union
v i recruitment or by Qm@:dmﬁwmp\ﬁﬁmzmmﬁhfﬁoo exXists,what is Public Service
- ~ ' PICmotion or by deput- grades from which its composition. ~ormission is to
aticn/trapsfer a-nd’ promoticn/deputati.- be consulated in
percentage of veconci- ch /trensfer tc be Waking recruitmor
s to be filled by made, .

varicus methcds, ]
10 11, ; 12, 135~ 14,
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L : Sanchar havan at ew pelhi-¥ dtds 1-5-89,

S 0e19-8/80-3EL
Ministry of Communiceticr, Department.cf Telecompe.

TO,
The Chief ¢ eneral janager Telocom,
sujar t Circle Ahmedabad=9,
/
SH.1,

structurinrg
counis cadre
. e e tedodedenk

W

Sub : Re of accounts staff in organised
ac é ' :

"T am directed to refer to your letter .o, Staff/ ,
27.2/Br.icctt/I/11 dated 18-1=09 and to clarify the points
raisad as under:=— .

L. »Cs recruited in 7. throuch SsC. prior to 1.4.87
arc not required to pass any confirmation examinatio:
and their confirmation is to be done on the same lines
1s is being done for the LDCs in circle office. The ‘
LeDsCs who wcere promoted on 2t adhoc basis after completiorn
of 3 years as U.D.Cs prior tc 1.4.87 can be regularised
first as Junior EBccou- tanits in accordance with the provisiors
in th recruitment rules and their adhoc services in the
cadre of U.D.Cs may e take: into account for the purpose
of promotion to the agrade of serior accouhtant in respect
of those officials who arc regularised as Junior Accountants.
ALl promoticus to the radre cof Junior Accountants and Senior.
acccuntants afterl,4.87 should be in accordance with the
provisiors in the recruitment rules, Thercfore if any LDC
WhS promoted on adhoc basis to the cadre of UDC after 1-4-87
they may be reverted as L.D.Cs and promoted to the cadre
of Junior Zecountants when they becume wligible in accordance
with the profisiors in the rzcruitment rules, after cbserving
the prescribed formalities,.

Yogrs faithfully,

Sd/-
( el e ¢zanapathy, )
Asstt. Diré¢ctor General (SEA).
f
Wk R T ele RN N Ve w R fode ;
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L e

Sihri Mell.llangara
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Ee T Uive Do iteldl are

O/ C A CoPoA,ahncdakad, L -

- o~
cancec .t

ha oridls

of promotion of Shri v, Padhya, LeDeCe /O

D.DJEeBulser to the cadre of Junior asccountant vide this of Eic

LU
welno Hoe Staif/ Al
l’;(lo :

-2/\DG/IIT/15 dated 14-9-37 are hereby

v The orddrs of transfers of TD.Co from various DinS. ‘o

These orders will take cffect from the date of receipt

of thiis letter. '

i 14’3::1i =

qabad issucd vide this office QD 1iGe Staff/27=2/R/VL/ 21
dotad 8-9-87 are held in ebeyance tiil Ffurther ordeiSe =
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: ( D.HsApte ) -
Acstt.General ranager (S&A),
for Cénergl Manager,TCloCOms,

g,:;ja;;‘a circle,Anmedabad.9.

‘*’/{{ \\'D i (o S8 - .



ourtnent of Tel Lromunications

I v Re
A o N & o
Eflae Gaenoral ranager T-eleconmunlca.-tlons ,
- arat Circle, alntedabad - 380 009, g
i L ]
e e O
Mema, ?-Io.S'::f,?,";Ti?-?_- 5 ISE/ITIAMG o datad at Atbea-9, the 8*h ®t,1937,
! ]

To SOIEETo 0 itk Lnsluctions Coiveyed by Director
Genaroal (4 : : LULEY 10, 10w 37-SEA (Pt.file) dated
22 Wianiza bd ong, SUjarat Circle,

: Al dLGa0d Ll rever WL Eolloirin slaction Grade v.D.C.
(Scinior ATcountnnt) e verc Poouoted o zdhoo ozsis/ Lo the cadre of '

& 2
- . Jal. : 20 YTk A T ¥l 3
2, WiLth LImadlzto cerect,

L

] ;Y
w—qﬁ.il/, .

JeDeCo Loy T2y Avcorn 3 ‘
@} reversicon ?

Lozted at

Rt St R S T A SR - " sl v o ne b SRR e i c———

S l - I: Cie 1“—2 ae . '

L Sate DR, Shoy SG Une (SreAzcix, ) Sinme station,

'
% B & 0(Ta) Al tad,
Qe St Malss Parvor, i ] e , = Oy
kI Shri Duil. Pated e =dOw,
4, P GeSe 1 ZRT = O S fo
5.4 1.8, pPormar, e A i
‘ M " HeX.s Sh ST Lo =i Oy
7. " l.’ . : ° /Yﬁ‘ ll-...Alx" ""-"-O" "(io-'o
3y " oA, Valans, Cmd O _ QO
Ss TMeEL lakhwand, =i~ QYo I'DE ladiaq -3 0m,

. .‘-.:-.t A‘nand. . ;
Smte TR, G- Ly . ~di= /o o Swrat, . = 0w,

" e 55

SO -
°

. 1eB. Didt, =a0= 00 AO(TA) Ay, ~LOm A
g Surd L.nm, o tl, - 10=- / ' O g

Palie ™oaf, ~lom ~iiOme,
S wbbsiogh “'QEO"' ) _(.10_.

=do= o A0(1a) A, ~ A Om ¢
=0 2, 0, Al bad, O o
=00= O/0 A C{TA; A, QO o
~d6- , - ~dow,

-
4 o

e

| ;
Uffice in whick VOrkin
whSemESL D LSO ..‘LM....‘E_“..

T eAZoUt sl th Eblepay (upg)
Q7 mO(TA} Ahmedabag,

OOV o o
< & o o

GO

~do~ /o SO(IC) A'baz,

i ;Iﬁﬂ‘/ S ' Cont;i.‘.’zog

P



e —

@ rom : | Registered

—_—

A

O/o The Chief General Manager
Telecommunications

Gujarat Telecom. Circle,

‘ AHMEDABAD 380 009.

o To

The Director General
] Department of Telecommunications
20, Ashoka Road, Sanchar Bhavan,
] NEW DELHI 110 001.

; ‘ (Through Proper Channel)

Sub.: Restructﬁring of accounts staff in organised
Accounts Cadres Recruitment Rules 1988.

Ref.: Reversion orders dated 8.10.1987 & 24.5.1989

. Respected Sir,

I beg to submit following lines for your honour's kind consideration

2. I was promoted/likely to be promoted on as per
* + D.O.T. No. 203/14/85-STN dated 23.08.85, subject - to availability of
- vacancy. The said orders reads as under :-

"The question of extending the reduced service limit of 3
in the case of promotion from LDC(TA) to UDC(TA)
considered and it has been decided that the order
this office letter No. 203/3/79-STN dated
extended to Telecom Accounts
of UDC(TA) from LDC(TA) "

years
has been
contained in
12.12.79 may also be
wing while filling up the posts

—nesT)

3 It is submitted that reversion order dated 8.10.1987 has been

quashed and set aside by Central Administrative Tribunal Ahmedabad
Branch in OA No. 500 of 1987 decided on 27.7.1988. Para
judgement reads as under :

9 of the said

Ny

n

As earlier stated the petition has now been
stand of the respondents shown in their
Admittedly the petitioners have been given
grade UDCs as on 1.4.1987
[t is, therefore,

over-taken by the
letter dated 20.7.1988.
the pay scale of senior
and are under consideration for promotion
appropriate that they be/ not reverted and be



Y-

declared to be entitled to be continued in the ad hoc promotion

until selection for regular promotion after considering their claim °

is made. The impugned order dated 8th October, 1987 is quashed
and set aside. The respondents are free to fill up on a regular
basis the promotion posts of Junior and Senior Accountants and
in determining the eligibility for the purposes they are directed
to reckon the period of service of the petititoners in their ad
hoe promotions. No order as to costs."

4, It is submitted that as no opportunity hf:li_.s been given to the
affected officials, the rever$ion orders dateid 8.10.87 and 24.05.89 are
ultravires and illegal. It is further submitted that the basie principle
of Natural Justice is that no man should be condemned unheard. The
applicability of the principle of Natural Justice cannot be confined only
to cases’ of punishment. It has been applied in all cases where an order
passed affects the right of a person. Even a administrative order which
involves civil consequence is to be made consistently with the rule of
Natural Justice. There are decisions of thé Supreme Court which recognise
seniority and promotion to highér‘ posts in the ordinary course as conditions
of service and reduction to a lower posts as 'punishment, if effected
without compliance with the provisions contained in Article 311(2) of
the constitution: An exhaustive discussion of this question is to be found
in P.L. Dhingra V Union of India (AIR 1958 SC 36). The majority
judgement was delivered by S. R. Das C.J. and his Lordship laid down

"Shortly put the principle is that when a servant has right to
a post or to a rank either under the terms of the contract of
employment, express or implied, the termination of the service
of such a servant or his reduction to a lower post is by itself
a primafacie a punishment for it operatd as a forefeature of
his right to held that post or that rank and to get the emolument
and order benefits attached thereto."

5. It is further submitted that while giving ad hoc promotion only
completion of 3 years was considered and merit in list No. was ignored.
Late joining was not due to the fault of the official. But it was due
to administrative delay. So promotion should be given as per merit

number given by Staff Selection Commission.

0




b It is submitted that at the time of my recruitment as LDC-TA

no Recruitment Rule were available. Only now the Department has

finalised the Recruitment Rules on 16.7.88 and communicated by the

Department in 4.8.88 and made effective from 1.4.87. This is illegal

and discriminative in view of the fact that those who were promoted

before 1.4.87 have not been revered. The conditions of service of a person

serving can not be altered or modified to his prejudice subsequently.
7. vlt is submitted that under Article 16 of the constitution of India
there shall be gquality of opportunity for all ecitizens in matters relating
to employment and appointment to any office under the state of to
promotion from one office to a higher office there under. Article 16
is only an incident of the application of the concept of equality enshrined
in Article 14. It gives effect to the doctrine of equality in the matter
of appointment and promotion. The concept of equity is to be predicted
when thé promotees are drawn from the same source. Those who have
been promoted before 1.4.87 and promoted after 1.4.87 and those who
are likely to be promoted on completion of 3 years of service as per
availability of vacancies in accordance with  orders dated 23.08.1985
should be treated equally. A right which stands validly determined eannot
revive when an amentment is made later on in the rules.

/ |
8. It is submitted that the rule making authority contemplated by
Article 309 cannot be validly exercised so as to curtail or affect the
rights guaranteed to public servants. The rules framed by the Govt. come
into force as soon as these are framed. They cannot have effect to the

persons to their detriment who have already been recruited . before
1.4.87.

9. It is submitted that upfo 16.7.88 there were no Recruitment Rules
and promotion was governed as per D.O.T. orders dated 23.8.85. These
orders dated 23.8.1985 are valid and have legal force as per following

legal pronouncements.

?
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V(i) Where no rules are framed under Article 309, regulating promotions
the Head of the office must use his judicious mind in making
the selection. (Bikkar Singh V State 1969 Lab I1.C. 56 (Punjab).

. (ii) Until statutory rule are framed the Govt. can issue instructions
regarding the principles to be followed for promotion of officers

. concerned to higher posts. (Chander Dhar Misra V Secretary Govt.
of Orissa 1908 Lab I.C. 1575 (Orissa).

(iii) The condition of Service of Government Employee can be prescribed
i either by rules framed under provision to Articles 309 or in their
absence of executive orders. (Krishna Kutty V State of Kerala

AIR 1968 Kerala 198). |

10. It is submitted that Reecruitment Rulels could not be given

retrospective effect as per following legal pronouncement :-

(a) Law does not permit respective review of cases. (V.V.Sharma V
[ - State of Andhra Pradesh AIR 1969 AP 118).
(b) But Governor making a rule with respective effect under provision

to Article 309 validating act of Government in 'Retiring persons
to the age of 55 between the period 7.6.1957 to 28.10.1958
can not be sustained under Article 309.

(Shamlal V The Director of Military Farms 1967 SKR 643).

' (e) The position of law is that all rules are to be operated prospec-

J tively. (V.C. Thimmarayappa V State of Mysore 1968/Mysore LJ
113 AIR 1968 Mysore 296).

11. Recruitment Rules 1988 have guaranteed the rights of the Persoh
*  who have already been recruiteXd before N45:1987. ~Last sentance of
3.5 a7

explanatory memorandum to the said rules reads as under :-

"It is certified that the retrospective effect being given to these
rules will not effect adversely any employee to whom these rules

upply." '

ssithe




11.1 In view of above D.O.T. orders No. 19-8/88 SEA dated 1.5.89

is violative of Recruitment Rules and Articles 14 & 16 of our constitution.
The said orders dated 1.5.89 reads as under :-

"LDCs recruited in Telecom Accounts through Staff Selection
Commission prior to . 1.4.87 are not required to pass any.
confirmation examination and their confirmation is to be done
on the same lines as is being done for the LDCs in ecircle office.
The LDCs who were promoted on an adhoc basis after completion
of 3 years as UDCs prior to 1.4.87 can be regularised first as
Junior Accounts in accordance with the provisions in the recruitment
rules and their adhoec services in the cadre of UDCs may be taken
into account for the purpose of promotion to the grade of Senior
Accountant in respeet of those officials who were regularised
as Junior Accountants. All promotions to the cadre of Junior
Accountants and Senior Accountants after 1.4.87 should be in
accordance with the provisions in the recruitment rules. Therefore
if any LDC was promoted on adhoc basis to the cadre of UDC
after 1.4.87 they may be' reverted as LDC and promoted to the
cadre of Junior Accountants when they become eligible in accordance
with the provisions in the recruitment rules, after observing the
prescribed formalities."

11.2  In Chanderdhar Mishra V Secretary Govt. of Orissa (1968 Lab
ICI 575 Orissa) it has been held that Govt. has no power to amend or
supersede statutory rules by administrative instructions. Also in ILR
Krishna Swamy V  Director of Tech, Education (1968 Lab I C 137 Mad)
it has been held that "Executive instruction have only the status of rules
and are not capable of judicial enforcement. But at the same time rules
cannot be changed from time to time to suit the requirement of any
person or authority otherwise it may lead to arbitrary and capracious
exercise of power on the part of the Government." In  Krishna Kutty
V. State of Kerala (AIR 1968 Kerala 198) it has been held that an
executive order pljrpor‘ting toalter or modify an already existing rules
has no legal validity is in operative". As such it is submitted  that
Recruitment Rules 1988 may be given effect to the recruitment made
w.e.f. 1.4.87 and those who have been recruited prior to 1.4.87 may
kindly be promoted as per orders dated 23.8.1985.




125 It is éubmitted tﬁat the differentia adopted by the D.O.T. in
their order dated 1.5.89 does not bear reasonable and rational nexus
or relation to the object sought to be achieved. Two classes are similarly
circusmstance and these classes of persons are entitled to equality of
opportunity in the matters relating to employment guaranteed by Article
16 (1) of the Constitution and the preferential treatment given to those

who have been promoted before 1.4.87 is therefore violative of ‘Artiele

16(1).

13. The paramount consideration is to be reconciliation between the
two classes viz. those promoted before 1.4.87 and those promoted after
1.4.87 and likely to be promoted I beg to submit following observation

of the Supreme Court of India.

"The in terest to be served is always the Public interest. Public

interest in the matter of the conditions of service of Civil Servants,

is best served by Rules which are directed towards efficiency and integrity.

Now very wide is the range covered by rules and it can never be
exhaustive. ; Unforeseen and complex situation often arise and will be
obvious even cases reported in the law Journals arising out of 'Service
Controversies' very often it is found that all too strict application of
a rule works undue hardship on a Civil Servant resulting in injustice
and inequ'ity, causing disappointment and frustration to the Civil Servant
and finally leading to the defeat of the very objects aimed at the rules
namely efficiency and integrity of Civil Servants. ‘Hence, it is that the
Central Government is vested with the reserve pi)wexf under rule 3 to
deal with unfofeseen and unpredictable situations and to relieve the Civil
Servants from the infliction and undue hardship to do Justice and
equity. (R R Verma V  Union of India SC 1980 (2) SLR 335/Page 343
S.C. on Public Servants - Sharma and Sarin 1988 Edition.)"

:



14. It is further submitted that the Supreme Court observed that
two fundamental maxim of Natural Justice are necessary to ensu‘re that
the law is applied impartially, objectively and fairly, namely (1) Audi
alteram Partem and (ii) Nemojudex in causa sua. Irrespective of whether
the power exercised is administrative or quasi-judicial a.duty to substantive

justice is generally implied, because the presumption is that in a

democratic policy wedded to the Rules of Law, the state or the legislator

does not intend that in exercise of their statutory Powers, its functionaries
should act unfairly or unjustify (Swadesh Cotton Mills V Union of India
Chartered Secretary Vol. XI No.3 March 1981 Page 249.).

15. In these‘ circumstances, it is to be hoped that your honour will
be pleased to excuse me for anything remiss that .might have unintention-
ally crept iinto the foregoing submissions.It will be appreciated that no
representation is possible without an exposition of the faults and infirmities
in the orders and without touching up on the validity of the action of
the officer passing the orders. The situation could have been avoidedonly
if 1 had .chosen not to make this representation at all, but this course
would have been illadvised in as much as it obstruet my future career.
Never-the-less 1 assure your honour of my contipued respect for the

officers concerned.

16. With these submissions I pray my Wor'illy Head of lﬁ)epar'tmem'

to-order for my promotion as per orders dated 23.8.1985 and Recruitment
Rules 1988 may be given effect to those who have been recruited on
or after 1.4.87. For this act of kindness I shall ever remain grateful

to your honour.

Apologizing for trouble given.

Yours faithfully,

Ahmedabad

Dated :

Copy to: The Chief General Manager AN
Telecommunications ,_/"’7 N
Gujarat Circle 54’) A
Ahmedabad 380 009. 1 )'4/

(i}
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BEFORE THE CENTRAL ADMINISTRAIIVE TRIBUNA, XA
AHMED AB AD,
O.A: No. 512 of 1989
Bhavsijr.-g B. Paseya & Ors. +¢« HXplicents
versds

Unicn of India & Ors. s+ PRespondents

REPLY ON BEHAF OF TH=

Respondents g

R
I, Vo5 N AR SR wo rking

as in the office of

do staete as under:s

I hsve read the wpy of the applicetion
énd am conversant with the facts and ciraumstences
of the cése and am authorised to file this reply
on behalf of the respondents., I say theat I am
filing this reply for the purpose of admi ssion
of the @ppliceticn and & reserve my right/s

of filing further reply/s if any need there be,

1. A the outset, I say that the action of

the respondents is in accordance with the depart-
mentel rules, norms and instructicns,thercfore

the @pplication being devoid of any merits deserves



tc be 4l sid sseds

.o

2e With regard to para 3, 4 and 5, I s&
that I deny that the applicaticn is filed within
the pericd of ;Elgitation and I s& that the seme -

is barred by the pericd of limitetdon. I further

say that the applicents have no loais standi

for filing this eppliceation by challenging the admini strative
action of the respondents and therefore the

application being untengle and deserves to be

di sri ssede I s& that the Hon'ble Tribunel hes

no jurisdiction in as much as the applicents

have dzallenge»d purely xx¥ an administrative

action which is normally not open for the

judiciel review and therefore the arplication

deserves tc be dismissed.

Before I deal with categorical statement
of the application, it is necessary that a
plethora of precedents f:oupled with factual
back ground of the case may be b;'ought on the

record which is as follows &

It is submitted theat on the acceptance

of the recommendations of the British Consultants,

the maintenance of accounts of Telecom. Wing was




teken over by the department from the adit

department in the year 1968-70 in phases, It was
decided & that time to form & cadre in the time
scale of pay of Rs. 260—480(Pr*e-rev§.sed) as
Telecomes Acoounts Clerk., The recruitment rules
were alsc fr@med for this cadre. The appo intment
of Telecom, Accounts Clerks was 50% by direct
recruitment rules were also framed for this cadres
The gppdintment of Teleocom. 2accounts Clerks was
5C% by direct recruitment and 50% by departmental
promotion examinaticn of the clerical staff in all
the wings. On qualifying the edamination/ on
passing the oonfifmation eXaminaetion both direct
recruits as well as departmental candidateé were
allowed tfo advance increments in the time scale,
However, subseqguently on the demand made by the
staff si de\ in the JCM, Government had decided

tc restructure the cadre of telecom. Acoounts

Clerks on the pattern of LDC/UDC and Selection

Grade UDC as obteaining in all other organised
acoounts set upe This restructuring was implemen- ‘
ted in phases from the year 18980 to 1983, Pending
finglisation of the recruitment rules, in the
restwuctured cadres of LDC/UDC and SG UDS, the

field units were permitted tc recruit LDCs on



the same basis as obtaining for the cadre of

LDCs in admini strative Wing of the Circle Office,
They v'vere also permitted fo promc;te the existing
Tele com. Accounts Clerks &s UDCs on ad-hoc basis
pending finalisation of recruitment rules. The
recruitment rules were finalised subsequently with
the approval of PORT and notified on 5.7.1988,

In the meantime, the designations of UDC and

SG UDC have also been changed as Juniof 2ccountent
and Senior X oountant respectively on the 1:l.rie >4
obtaining in the other organi sed- accounts set up.

Conseqguent on the acceptance of the recommendations

of the 4th Pay Commi ssion, the Government have also
dé;:ided to place 80% of the posté of the Junior
Xoountants in the higher grade of Senior 2ccountants
with effect from 1.4.1987. Hende, tﬁe recruitment
rules as mentioned abéve were given effect to

from 1.?.1987. A provision was aiso made in the
recruitment rules for regularisation of UDCs
promoted on adhoc basis prior to 1.4,1987. I£f

the recruitment rules has been notified taking

effect from the date of its publicatioh in the

official gaz‘ette,‘ all promotions made to the cadre

of Junior Accountants or Senior Accountants right

from 1.4.1987 would have been given effect tc




only from the date of its publicstion thus
¥x® depriving the officials the benefit of

promotion from 1,4,1987 to the date of its

publicetione. The date from which the recruitment
rules were given effect to viz. 1.4,1987 @id not
in any way deprive the officials of the benefits

that.were availeble te them prior teo 1.4.1987,

Prior to 1.4.1987, there were nc recruit-
ment rules to the cadre of LDC/UDC and SG UDC
of Telecoms &counts Wing. While LDCs (TA) were
permmitted tc be recruited through staff Selection
‘Commi ssion as obtairing for LDCs in Circle office,
the vacancies in the cadre of UDC were permitted

to be filled in on ad-hoc basis subject to

certeain conditions. Promotions to the higher

grede on ad-hoc basis were made only in special

clrcuthstances tc meet the admini strative exigency
and therefore such ad-hoc promotions cannot be

claimed as a matter of right,

3. With regard to para 6351, I say that the
ﬂrta.}eVant facts as regards averments of the
applicants in this paragreph is concemed, it

is submitted that the applicants are %% presently

working as LDCs in Teleoom. &ccounts Wing in




Gujarat Telecom.Circle, The officials were
promoted as UDC purely on @d-hoc and temporary
basis pending framing of récruitment rules. 28
stated in the back-ground, the recruitment rules
were framed and notified on 5.7.1988 giving
retrospective effect from 1.4.1987 for the
reasons mentioned in the .previous paras The
decision to give retrospective effeé:l: was nct

arbitrary, it became necessary to implement the

deci sion of the Government to place 80% of the

posts of Junior 2ccountants im the higher grade

of 1400-2600 as Senior ZXAccountants from 1.4.1987,
i‘he deci sion to give retrospective effect, in fact,
benefitted a large number of officials to get the
benefit of promotion alongwith the areears of pay
and allowances from the J’:etrospective date.
Further, the recruitment rules é:»ntain & provision
for regularisation of all ad hoc promotions made
to the cadre of UDCs prior to 1.4.1987 for want

of recmitment‘rules so that the officials are

not put to any disadvantage. The &pplicants were
promoted as UDCs on ad hoc basis after % 4.1987

dﬁe to certain administrgtive exigencies and sudh
ad hoc promotions cannot be claimed as a matter

of right. 2 thejr did not satisfy the reguirements
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of the recruitment rules for promotion to the
cadre of UDCs, they were reverted to the parent
cadre viz. LDCs. The reversion, is therefore,

quite in order and the gpplicants herein mentioned
arenot entitled to any relief as stated in this

paragraph and therefore the applicants have no
cause for filing the seperate application as

@verred by the applicants in this paragraph.

4, With regard to pé&ra 6:2, I deny that the
gpplicants are wrongly reverted. However, it is .
submitted that at the time of recruitment of the
gpplicants there were no recruitment rules for

\ the posts of LDCs and UDCs in the Teleoomn.
Acoounts Wing. The applicants were recruited to

the cadre of LDCs through Staff Selaction

Commi ssion on the same basis as far LDCs in the
Adminl strative wings of the circle o ffi ces.
Therefore, there was no scope or assurances given ;
to them that they would be promoted to the cadre
of UDCs. Therefore, thex® s statemént of the
@pplicants th&t the recruitment rules provided
that LDC could be promoted to the higher post of
UDés or Jr. Xxocountants on completion of 3 years

as LDCs. is baseless and without facts. There'
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ware no recruitment rules for promoting them

to the cadre of UDCs, However, as some delay was
anticipated in framing of recruitment rules, the
circles promoted the Telewmme. A counts Clerks/
LDCs to the cadre of UDCs on a purely adhoc
and temporary basis if they have completed
satisfactorily 3 years of service. They were
also spefi fically informed that their promotion
‘was purely én ad=hoc basis sub ject to reversion

later on, Thersfore, the applicants were knowing

the facts that the ad hoc promotions which are
made are liable to be reverted at any time of
its sppropriste stage. 2 the applicents xex®e did
not satisfy the provision of recruitment rules,
they were reverted to the origin&l cadre and they
would be considered for promotion on completion
of requisite services as provided for in the
recruitment rules. As already stated in the

b ack ground, the provision for retrospective

effect was made taking into EEwuwnt consideration

the benefit that will be extended to & large number

of employees for promotion to the cadre of Sr.

XAcountants as decided by the Government. There
was no arbitrary decision and no ;regularly

promoted officials were reverted on acoount of




implementation of the recruitment rules with

retrospective effect.

S, With regard to para 6:3 and €24, I s
that the gpplicants have merely enmumerated the
facts of the case. However, they are clearly

ocommentied upon as follows

The recruitment rules wers framed taking
into account the provisions for promotion
existing in similar cadfes in other departments
and with the gpproval of DOP&T. The reasons for
giving retrospecti ve effect:. tc; t!;e J‘:ules from

1.4.1987 are furnished in the background. In fact

there were no recruitment rules for the ILDCs of
Telecom. 2Accounts Wing. As the impk mentation

with retrospective effect did not affect any
employee who was regularlry appo inted/promoted
to the cadre of UDC(TA and als§ EBEX LDCs.
There was ng irregularity in the certi ficate

furnished in the recruitment rules viz. "“the

retrospective effect being given. to these rules

will not affect adversely any employee to whome

these rules apply". The appliéants who were

promoted as UDC on ad hoc basis after 1,4,1987

cannot, therefore, claim that their reversion
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was illegal, While framing the rules the
protection of the service conditions of all
the employees have been ensured and the Govern-

ment went to the extent of giving the benefit

of promotion to & higher cadre from a retro-

spective date to a large number of employees.

As already stated there were no recruitment x
rules providing promotion of LDCs to the cadre

of UDCs in Telecom. Zcounts on completion of

3 years service. Promotions of the gpplicants

Nos. 1, 2, 3, 6, 7, 9 and IOIWere made purely

on ad hoc basis sub ject to reversion at a later

st:_age. The remaining applicants were notldua and

entitled for prometion &nd therefore, the

applicants are not deprivédd of any benefits

that were existing prior to the framing of

recruitment' rules.

6. With regard to para 6:5, I deny the
contents thereof. However, I say that the
provisions made in the explanatary memorandum
in the recruitment rules are fully in order
as the retrospective effsct given to the
recruitments rules has not affected adversely

to any employee who h&éve been regularly promoted




to any higher cadre. The reversion of the &ppli-
cants from their ad hoc promotion &nd non=promo-
»tiozn of t\he applicents to the higher posts of

Jr. #countants is guite legal in view of the
fact theat no officials can claim for promotion on

ad hoc basis.

The explsnstory memorandum attached to the
recruitment rul=s and the clarfi fi cetions issued

thereafter are complementary to each other and

is fully velid in law. The spirit of the statutrory
rule was to protect the service conditions that
were existing and the Government went to _the
eXtent of extending the benefit of promotions

to the cadre of Jr. ZA-countéents/Senior zcoountvants
etc. _from @ retrospective date to & large number
of employees.r For the reasons already furnished,
the rules framed and the clarificsticns issued

in mnexure &AIXI to the gppli:etion is quite
constituticonal and the same is not viclative of

eny provisicn of law.

7w With regard tc pera 6:6, I deny the

content s thex'eéf. However, I s& that the
representaticns received from the gppliceants were
consicdered carefully &nd they were informed of

the position k&sed on the recruitment rules
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framed, There were no viclestion of the provisions
in the oonstitution referred to by the gplicants,

Reversion of the spplicants,No, 1, 2, 3, 6, 7, 9

and 10 was due to the EXBXNEXXX¥XE X revefsion of

SG UDC, who h&ad lien over the UDC 's rosts. Also
they were working on adhoc arfangement. The
officiels promoted on &ad l"loc basié oould be
reverted at any time and therefore, orders for
reversion of gpplicénts are in no way violative
of article 311(2) of the.Constitution cf India.
I further say thet the same has been done in

accordance with the principles of nauréal justice

and therefore, the gplicants are not left with
any valid and legal grievance & ainst the order
of reversiocn.

The retrospective effect of the rules has

not adversely affected any of the gpplicents. On

the contrary, it has benefit;d quite a good number

of employees of T.A., Wing all over the country.

In the judgment of ©#/500/87, the Hon'ble Tribunel
has directed that since the petitioners were paid
the scale of SG UDC as on 1,4.1987 and were under
consideration for promoticn, they be not reverted
and be dgci ded to be entitled tc be continued in

ad hoc promotion until selection for regular




promotion etc.

In the present case, the gpplicents are
eligible for their regular promotion &s per the
provi sicns of‘ the recruitment rules &and they will

be considered then by the respondents.
8. With regard to para 637, I sa thst the
applicents are not left with any valid and

legal grievence as &gainst the action of the

respondents which is in aeacoordance with the

- principles of natural justice and provisions of

law and therefore the gpplication has no meritsg

and deserves to be Adismissed.

9. With regard toc para 638, I say that the

contents of this para ere misoonceived by the
which

applicant, Xk is clear from the aforesaid submi ss-

ion as well as back ground facts. However, it is

reiterated that there were no recruitment rules

for the cadre of LDCs, UDCs and SG UDC ih Teleocom.

XAcount s wing and such a rule was framed for the
first time and given effect from a date taking
into &ccount the acceptance of the recommendations
of the 4th FPay Commd ssion &nd issue of orders by

the government tc xke xedx® give the benefit with

retrospective date for promoticns to the cadre of
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Sr. XAccountants viz. 1,4,1987. 25 there were no

recruitment rules exfsting either on the date
of publication or on 1,4.,1987, the maximum
benefit that could be made ¥ailable to all the
sectigzns of the employees has beesn extended by
giving ;the effect to the recruitment rules from
1.4.1987 méking suitéble provisions therein for
protecting all promotions made on adhoc basis
pricr to that date. There was Sthus, therefore,

no violétion of any of the provisions of law.

N
)

10, With regard to para 6:9, I say that the
avthority which issued the statutory rules

is the authority which has issued executive
clari ficetion. The exeautive instructions are

consistence of R/Rs. with retrospective date

i.e. 1.4,1987.

The explanatory memorandum atteched to
the recruitment rules end the clarifications
issued thereafter are complementary to eaéh
other and is fully velid in law. The spirit of
the statutory rule was to protect the service
condition that were existing and the Government
went to the extent of extending the benefit of

promotions to the cadre of Jr. Zccountent s/




]x,
Sr. Xxcountants stc. from a retrospective date to
a large number of employees. For the reasons
already furnished the rules framed and the
clari fi cations issued in mneXure #III to the
gpplication is quite constitutional and is not

viclative of any provision of laws

I further make it clear theat the implemen-
tation of recruitment rules and the decision
referred to by the applicents is quite in order.
It is denied that the decision a annexure A2,

3 and 4 oollectively é&re punitive in nature. I
further may that the action of the respondents
is fully legal and valid and the same is XX

good in lé&w,

In view of the foregoing paragrephs,
it e is submitted that the agpplicants have

not succeded in pointing out any fault in the

admini strative as well as departmental actions

of the respondents. Therefore, the application

=]

being devoid of any merits deserves to be

di smi ssed.

—

Place : Hhweds \pa)

Moo

Date 2 Y%/4/1990
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

AHVMEDABAD

O.he NO.512 of 1989

Bhavsingh B. Pasaya .+ Applicant
Versus
Union of India & Others .« Respondents

REJOINDZR TO REPLY FILED ON BSHALF
OF RASPONDENT :=-

I, Bhavsingh B. Pasaya, the applicant do hereby state

as unders=-

1s I say that what is stated in reply filed by
respondent is not true and I deny the same except
specifically admitted by me hereineblow. I reserve
my right to file a detailed rejoinder if, as and when,

necessary in the interest of justice.

24 At the outset I say that the above mentioned
application is identical in every respect as C.4A
No.500/87 which is decided bnggn'ble Tribunal on
27/7/1988. 1 say that this application is identical
in every respect and the applicants hereinabove are
also reverted by the same order dated 8/f0/1987

which was quashed and set aside by this Hon'ble

002/-'



Tribunal by the judgment and order dated 27/7/88.
Therefore the respondent cannot take double stand and
the judgment and order dated 27/7/99 is also applicable
in this case as the applicants are similarly situated

and in this agpplication the applicants ha&e chéllenged
retrospective application of recruitment rules for the
post of Lower Division Clerk (UDC) or Junior Accountants.

I say that copy of judgment and order in Q0.4 No.500/87

is annexed herewith and marked as Annexure-A5. Annexure-A5
3. As to paragraph-i I deny what is stated therein.

As to paragraph-2 of affidavit-in-reply, I say that

this application is not barred by law of limitation as

the recruitment rules were published in 1988 and the
applicants have filed this application in 1989 that means
the applicants have filed the application within limitation
period of one year. I further say that the applicants
hereinabove have challenged continuing wrong that means
retrospective application of recruitment rules. I say

that the applicants hereinabove are aggrieved by
retrospective application of recruitment rules and
therefore they have locus standi for filing this application
by challenging recruitment rules in this Hon'ble Tribunal.
I deny that this Hon'ble Tribunal has no jurisdiction in

a matter of challenge to the recruitment rules. I deny
that this administrative action is not open for judicial
review and therefore the application deserves to be

dismissed.

4. I say that with regard to factual position as

narrated in affidavit-in-reply, I do not oppose factual

0003/"

1
i
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aspect except the stgtgment of facts that decision with
regard to implementation of recruitment rﬁlés is made
retrospective from 1.%,1987 has any relevance with
fourth Pay Commission recommendation. I say that there
were total h3[ig;2§cDivision Clerks. Out of that
ad-hoc promotion was granted to 35 LOCs to the post
of Upper Division Clerks. I say that out of 35
promotions, 20 promotions were granted tolLower Division
Clerks before 1.4.87 and thus there were 15 LDCs who
were promoted after 1l.4.87. I say that now if the
recruitment rules which were made retrospective is
made applicable it will create two class from similarly

situated employees and in that case the impugned action

 of making recruitment rules applicable from 1.4.87 is

in violation of article 14 & 16 of the Constitution

of India, as the impugned action is arbitrary and no
reason is given for treating equally situated employees
unequally. I say that in reply filed by the respondent
no reasons are given why the date of 1.4,1987 was
chosen because it affects similarly situated employees
who were ad-hoc promoted but their date of promotion

is after 1.4.87. I say that the respondent has

taken the contention that ad-hoc promotees have no
rights for promotion but the said rules were not made
applicable to those who have promoted before l.4.87

and thus there is no reason to bifurcate ad-hoc

promotees who were promoted beforé 1.4.87 and after

1.4%.1987.

Hs As to paragraph-3 of the affidavit-in-reply I

say that the respondent has not stated any reason

ooo)'l'/-
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why recruitment rules were given retrospective effect
from 1.4.87 and not from 5.7.1988 because if the rules
were made applicable from date of its notification then
the applicants would not have any grievance but this
problem has arisen only because it is made effective‘
retrospectively. I say that the applicants are similarly
situated to the ad hoc promotees who were promoted before
1/4/87 and in that case there cannot be two sets of
recruitment rules. I say that the applicants are identically
situated as the applicants were-in 0.4 No.500/87 which is
decided by this Hon'ble Tribunal and therefore this

application may be disposed of in the same line.

6. As to paragraph-i4 & 5 of affidavit-in-reply, I

say- that while disposing 0.4.N0,500/87 this Hon'ble Tribunal
has directed the respondent to consider the period of

ad hoc promotion for regular promotion to the post of ﬁ&ﬁéﬁ
Division Clerks or Junior Accountant. I say that in absence
of any recruitment rules the service of. the applicants is

to be governed as per the circulars issued by the respondent
from time to time and accordingly the applicants were
promoted after completion of 3 years from IDC to UBC. I say
that one of the circulars issued by respondent dated 23/8/85
for filling up the post of L.D.C on ad-hoc basis from LDC

on seniority basis of 3 years is annexed herewith and marked
.as Amnexure-A6. I say that thus the applicants were Annexure- 46
rightly promoted to the post of LDC and in no case they can

be reverted.in absence of any recruitment rules at that ime.

7o As to paragraph-6, 7 & 8, I deny the contentions of
respondent and I do not repeat what is stated hereinabove as

reply to that are already included hereinabove.

ees5/-
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8. As to paragraph-9 & 10 I say that applicants

are aggrieved by retrospective application of recruitment
rules from 1.4.87 and therefore they have filed the
above mentioned application and they are similarly

situated as applicants in 0.4.N0.500/87.

9. I say that the above mentioned application may be

disposed of in line of 0.4 No.500/87 as the applicants

are identically situated and challenging the same order
‘ of reversion dated 8/10/87 which is already quashed and

set aside by this Hon'ble Tribunal. The applicants

are praying identical relief as prayed in and decided

in 0.A No.500/87.

In view of the above mentioned facts, the application
may be allowed with cost.

Ahmedabad

® Dt. /8/1992 A
( Advocate for Applicant)

VERIFICATION

I, (Bhavsingh B. Pasaya)working as

N R <o azn
in the office of

do state and verify that what has been stated by me
hereinabove is true to my knowledge and belief and

I believe the same to be true.

\\,///// Place: Ahmedabad
xeply/Kegolndsr/writien submisglons
fled b 20 (Vs &A.,M.a?ce . /8/1992 (\E(SZ_\’—MW\.

ea: ol idvocate for pentoner/ D e P o n & n ©

peerRT OGN With secens  »f NS

“.épv soxved/uo%ea & @'h\r sioe

Py.Registrar C A T 7

A'bad Benc* : ")\a—;(}/___,

K3 8199




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.A. No.500 of 1987 %28

DATE OF DECISION 27-7-1288 . .

Smt.. DuR. Shab & Ors.. ... ... .. Petitioner
shri NoJ. Mehta ___Advocate for the Pentioner(s)
Versus
__._Univu of Irdia & Ors.. ... Respondent
. 8Shri JD.AJmera.. il __Advocate for the Respondent(s)

CORAM :

Vi Hon'ble Mr. P.H., Trivedi s Vice Chairman,

The Hoiu'tde Mr. P,H, Joshl s Judicial lenber, \\\..1:,.,{“@ St
N "’1\.( 1. “:-,
%



JUDGMEUT

QA/500/87 27=7-19C8
Per s Hon'ble lMr, P.Hs Trivedi s Vice Chairmun,

WAERN &N

The petitiovner in phis case have chollange:. the

creer of 8th Octiber, 1987 of t..e General I.:

o1 lele-

cotvmanication, Gujarat Circle for reverting them from the
post of selection Grace U...C., (3enior Accounta.t) to the
cacre of U.,L.Co now Junior Accountant, Earlier by the orcer
Cetec 11-7-86 at Annexure A3 the petitioners were prurnotec
fro.. the post of U.leCe to Special Grade U.i.C. 1In those
promotion orders the pronotion was cescribed us Leing
purely on temporary ané ad hoc Lbasis until further orders
and carried the following explicit stipulestion,

“These promotions are c¢n ad hoc hLasis anc on:
purely temporary basis and likely tc be terminated
at any time irrespective of their seniority.

It is further certifiec that they are not
entitlec to any seniority in the grace conc-rnec

A anc these ac¢ hoc promotions ¢: not cunfar any righ
upon them for seniority, cenfinmation, or regular
promotion etc. in the grace concernec,

The petitioners have Joinec the service of tie resohondents

in Telecomrmnication ‘Accounts Unit as T.A. Clerl. . dn the
y=ers 1972, 1973 ané 1974 in the pay scale of '.,260-480

E v - b, Sog
(pre-revisec) as new staffing pattern was introducec in

1981 Ly which T.A. Clerks Were convertec es U.L,Cc and

were plsce¢ in the pay scale cof i.e320=56C (Fre-revised).

P -3 .
AZt:r completion of 10 years of service as T.A, Cl/ r:s &nd

do s B
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later on &6 U.. .Cs the applicants wern promotec as

Grade U.UeCs. anc placeé in the pay scale of :,425~640 and
© ,425=700, The service put in by the petitioners is
state” at Annexure A2, Respondent ;0,1 by his letter

dated 7th July, 1987 changed the designaticn of U.l .Cs

- (TsAs Clerks) ané Selection.dtade U.loCs (TWAL) as Junior

Accountant ané Senior Accountants respuzctively., The apolie
cants are ¢ailel Senior Accountants, Director Seneral

by the letter dated 11th Lecember, 1975 at A:znexure AS
erpovered the circles to creste 20% selection'grade posts

in the cadre of Telecommnication Accounts Clerical

that such cadre in vhich the petitioners were initially
appointed by the letter datec 28th August, 1982 he clarifiec
that for the purpose of appointing T.A. Clerke in selection
grade 10 ycars of service as T,A. Clerks and ad hoc U.lL.C.

shoild te reckoned, Nost of the applicants wer® prormte

>

as selection grade U,D.Cs. after their completion of 1Cyears
of service as TiA. Clerks and U.,D.Cs. 1In tbe case of 3 few
aprlicznts who had not completed 10 years of service, the
rcsﬁondent authorities relaxed the requircment of 10 years
service and had appointe:c them as selecticn grude U.lL.Cs,
All the applicants, therefore, are working for morc than
3 vears as selection gradé U.D.Cs,, nov callec¢ Senicr
Accountants., According tc the applicants no recrmmitmsnt
niles :cither for Junior Accountant (previcusiy U...C.) or

oz trhe post of Senior Accountant (previously the sclaction
grice U.D.C.) have been promoted, VWhen the applicants
wer: promoted as 3enior Accountant, thore vere no reciuitmont
rUIQS,.they ere retuirec¢, thersfore, to be rejular sec as
Senior A.countants wvhen the posts of Senior accoun:urts
hes t. be cdone by way of upgradaiion by the letter cated

17th Noverber, 1986, Instrictions were issuer th:ot

sesens /=
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it was neither desiralkle nor permissible to postpone

thie policy of the D.F.C. meeting solely on the grounds

4re not revised or amended and that the D,P.C, and

the panel of officers for promotion should be finalisecd

in accordance with the existing recruitment rules instead

of following these instructions, Agcorcing to the respondents
have sought to revert them from the post of Senior

hccountant to hiose of Junior Accountant by the impugnec
orders, According to the petitioné:s the respondents haye
not so far implemented the impugnec order of reversion nor
have the applicants hitherto handed over the charge nor

the responcents have appointed any one as Senior Accountant
in place of applicants, For these reasons the petitioners
claim that after completion of 10 years' service as T.A.
Clerks and U.D.Cs their services should have been regularised
tor sppointment as Senior Accountant by holding the L.P.C.
meeting in time and there is violation of the instructions
Cated 17th Novems r, 1986 at Annexure A7, The petitioners
also rely upon the judgmeut of tré Delhi High Court in
1978(2) SLR 379, Kuldip Changd Vs. Delhi Administration and

a Division Bench of the Gujarat High Court in Special Civil
Application 1522 of 1973, The petitioners have also stated
that two persons namely Balolkar and 2.B. Shah were similarly
promoted,

2. In reply the respondent's stand is that- the

petitioners were admitedly promoted on ad hoc basis and

l‘ihave no right to the promotion post when the U.D.C. and

s LeloCe pattemn was intorduced in place of Telecorvwnication

Accounts Clerks, it was ordered that the existing posts

which were not filled were down graded to the cacdre of U.D.Cs
and L.L.Cs by Government orders dated 25-6-81, It was orcered
that the recruitment rules of U.L,C and L.2.C. of circle 6ffice

voulé be made applicable for the U.DeCs. and L.D.Cs, of

cveced/=




designation U.L.C, are Selection Grade U,.D,Cs and has been i

11 4 33
the Teleeommunication Accounts Wing until the recruitiment
rules fcr U.L.Cs, and L.D.Cs for Telecomrmunication
Accounts Wing are received, There are no separate orders
or rules for promotion of special grade U,L'uCs and on
a reference being made to Difuctor General his'reply
dated 28-8-82 intimated that since ad hoe promotion
is no promotion, the T +As Clerks promoted to the U.D.Cs,
have to gi conliéor.d for the promotion to the cadre of
special qrado ‘on completion o! 10 years' service as T.A,
Clerks and ad hoc UPeCRs' 'On making another retemmce
dated 19-11.82 regarding counting of both the services
of T.A., Clerks and ad hoc U,D,Cs the wor~ds eligibility
of 10 years' service for the purpose of promotion to
Senior Grade U.D,Cs, Director General Telecoimminication
rejected the suggestion by his letter dated 4=4=83, This
CauSes reversion to all ad hoc S.G. UDeCs ¢o t;e cadre
of U.L.Cs., 1In the mean time the pattern of U,.D,C/L.D.C.
has been changed By letter dated 7-7-87 and the

changed to Junior and Senior Accountants Tespectively, ’

As nc recruitment rules for Junior and Senior Accountants

have been frame¢, the Question of regularisation of the

petitioners does not arise and therefore, the petitioners ~
have no right to continue in the posts,

3e During the hearing the suggestion was made

whether the petitioners can be allowed to continue

on ad hoc basis in the special grade of T,A. scale ;
"P:e425-640" but the respondents came up with the reply '
that the Sujgestion cannot be accepted at the local

level., They have also statec that 80X of the posts 2

of Junior Accountants have been allowe¢ to be placec . ; L }f
in the higher functional grade and in the light of |

this tre petitioners should nRov have no cese, The

o el -v')
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res sondents have filed a copy of their letter dated 20-7-88
in which they state that the applicants Qe:e working as

ad hoc senior grade U.D.Cs, as on 1-4-87 and being

)
sufficiently senior will come within the purview of con-

sideration for promotion :c} D.P.C. in placing them in the
grade of R, 1400-2600 w,e.f, 1-4-1988 ;nd accordingly the
paetition does not survive in the above circumstances,

4. We must first dispose of the question of the
petitioners being entertainable or not on the ground

of non-erhaustion of remecy which the respondents have
pleaded, Reversion is not a penalty especially when

it is a reversion from ad hoc promotion an¢ therefore
there is no appeal or remedy providec as a matter of
right, No state order can be obtained from the ap ellate
authority. 7The tribunal, therefore, cannot shut its doors
on the petitioners for this reasons,
Se From the convoluted—rpp‘y of tha_respondents

we rust observe that much of the problem has been
c;€;€éd by changing the designation frequently without
sufficient thought of the proper pattern for staffing
the Telecorrunication Accounts Wing, Tre petitioners
wefg appointed as T.A. Clerks in the early 70s. On
the interuption of being a clerical cadre their posts
were convertec¢ to those of U.D.Cs in which they haé a
selection ggade, Their designations were changec to
Junior ané Senior Accountants in 1987, *he conditions
fcr eligibility were alsc changed, 1In August, 1982

the Director General stated for appointing T.A. Clerks
and Selection Grade, 10 years of service as T.A. Clerks
372 aa hoc U.L.Cs could be reckoned but later he tock
t'ie line that ad hoc promotion was no promotion and

the services as U.D.C, in ad hoc capacity will not

count for thre purpose, There is no dispute thet the

ceceecl/=
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petitioners have serve¢c in the promotion posts for
considerable period and heave enjoyed the selecticn

grades and U.D.C. pay scales in tersm of the senfority

on promotions given by the respondent authoritjes.
Recruitment rules for Junior and Seniar Accountants

have admitddly not been made.and the D.P.Cs have not

made selections on the basis nf such recruitment rules

as governed, the selection of either U.L.Cs »r Junier

or Senior Accountqnts. The petitioners have pleades

that holding of D.P.C. i a serious irregularity.

From the reply it appears that in the name of restructuring
posts have been down-graded'and sudcdenly a numher cf

posts which should have been fillecd up: on regular basis ¢
have been shown disappeared an¢ came uncer a ndw name, ,
This cannot be a reason for not £11ling up the posts

on regular basis, The respondent authorities Lave the
competence to decide not to £ill up the promotion

posts as-this is an administrative matter but they have

no right to cause reversion if the incumbents are

appointed on ad hoc basis an¢ who zre awaiting regularisation
but the respondents are unable to cause regularisation
because they have not frames rcles ané tor that reason
selection by L.P.Cs is not possible, This vicious
ci;tie of reg:larisation chasing selection ané selection
chasing D.P.C. and D.P.C. chasing rules ang rule

chasihg res spondents’ decision 1s entirely of the r¢510ﬁd°nt”'

kingt It seenc that confusion has been worse confoundbc
by conflicting instructions regerding the period of
2ligibility including ad hoc service as U.loCls,
6. The petitioners are on strong crounc in urging
thet the service of that of ad hoc nature cannot Le

rejarded as a nullity &nd they have citec¢ 1978(Z) 3LR 370

Veenesesl/=
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Kuldip Chand Vs, Lelhi Administration in which it wvas
observec as follows,

*"Txue, &n ad hoc appointment'is in the nature
of stop gap arrangement, made for a variety of
reasons, on account of which it is not possible
to make a rebﬁlar appointrent. It may be that

\d the Rule under which a‘raqular appointment has
to be made have yct to be framed because redular
incumtent is not aveilable or the process for
regular selection involves time and the exigencies
of service are such that the posts cannot be allowecd

S’ to remain unmanned meanwhile. Such an appointment

however, does not affect the rights of those who
were not considered for such appointment, though

| : within the ranje of eligibility. In that sense

’ ad hoc appéintment does not by itself confer any

:iqht on the said appointee for regular arpointmert

to such a pest, But 1t‘is equally true that

ooce an ad hcp'appointec is eventually selected

for the post. in'e-regular selection, the regular
’ L ; : appointment would relate backito the cate of
: ad hoc appointment., To that ex.ent, therefore,
the period uring which an ad hoc appointee
hgs served as such in the appointment contributes

N to his service career and, therefore, legitimately

forms basis of a certain rights that accures by

ir sﬁpsaiuent appointment. It is also beyond dbout

that even though an ad hoc appointee has no right
to hold that post to vhich he is so appointed,

o he can nevertheless be reverte: to his lower

Substantive position only for valié reasons such

as his unfitness to hold the pos%, the avail-

ability of the person holc¢ing = lien on the bost,

ceeeee8/=
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selection of a regular incumbent or other
exigencies of public service, An ad ince apneintae
can not, therefore, ke reverted, withcut any rhynw:
or reason (1), An ad.hoc appointment, though

by its nature a precarious tenure, nevertheless ¢
carries a limited r;qht to that extent and if
such arn am appointee %s revertec without a valid
reason, he would be entitled to challenge it and

. seek an enforcement of the right."

7. The respondents' plea that 80% of the posts

of Junior Accountants :re placed in terms of the circular
dated 17-5-1988 has _been resisted by the petitioners

as valid and adejuate redressal of their grievance, We
do not go into the merits of this measure being adzquate

or not because the plea raises entirely new circumstance,

8. The petitioners are entitled to'be protected
against re\fersion until the post of Junior ’enc‘ Senior
Accountants cansbe filled whether after recruitment
rules are framed or otherwise. The petitioners are
also entitled to couht their period of ad heec services
as U.U.Cs, covers the eligibility for prometicn to the
selection grade or equivalent designatiovn. “hile
impressing upon the respondents the urgent aeed t filu
up the posts of Junior and Senior Acco.untsngs on a
regular basis and to‘decide whether the recruitment
rules shu 1ld be f ramed for doing so, we must allow the
responcents to decide the suitability of the petitione:s
for such regularisaticn in terms of selection by L.P.e
in accordance with the rules which govemmn their rases,
Their service as ad hoc U.L.C., however, must be =nuntec

in deciéing their eligibility or selection. ¢

,,,,.9/— e
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9. As earlier stated the petition has now been /
over-taxen by the stand of the respondents shown in 3

their letter datec 20-7-1988, Admittedly the petitioners

rave been given the pay scale of senior grade U,L,.Cs as
or: 1=-4-1587 ana are under cox;sideration' for promotion,
It is, therefore, appropriate tl:z:t they be:ot reverted
and be declarec to 'be entitled to be continued in the
ad hoc promotion until selection for regular promotion
atter c.nsicering their claim is made. The impugned
order dated 8th October, 1987 is juashed and set aside,
The respondents are tree to till up on a regulayr basis
the promotion posts of Junior and Senior Accountants
ang in detemnining the eligikility for the purpose they
are directec to reckon the period of service of the

petitioners in their ad hoc promoticns, o order as to costus,

5d/-
(P.H, mvwlg
VICE CHATRMAN

Sd/-

( P.M. JOSHI)
JUDICIAL MEMBER

[ TRUE COPY]

Scction Officer ~ ]
QCantral Administrat've Tribunal,
Ahmegabad Bench.
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> copy of commnINo. 203/14/85-STN aed; 23.August 85.from GOvt.

~{n The case Of promotiom’t

‘—\’{"\\\‘Lx'Y\ C oy o) it

i R

4r4\1 (‘}'\

~

of India Ministry of Communications Deptt.of Telecom. addreesed /
to All e Heads of Telecom circles,& Teclephones Digtricts & L
Other. | il

B

subie . Filling up, The pqsts_of UDC(D12) on adhoc baeis f£ro

1DG{TA) on seniapity bawiw-relaxacion of condition
of 5 years to 3 yedrs service limit.

- = o -
-~

1 am diprected to-refer to this office letter No.203/°/
Po-4TN dated 12.12.79 wherein the service limit & 5 years
prescribed for the purpose of promotion from iDC to ULDC 15 38
circle.dn Agministrative pffice« haa Peen reduced o3 year«.
The guestion of extending the reduced service limif o 3 years

3 i Y-t~ UDCL DhY. -haebecn
considared and it haa bedn decided ibat &£hs arders contained
in thia office.letter ‘No.2p3/9/79-=IN dited 12,12.79 may 8le0

be exténded to TelecOm.Accpunts wing while Filling up the porta
of UDCe{TA)} from IDC+{Th) i .
2. Hipdi versionfg;'ria;'-f_;#qllow.‘ :

(.V.Ramaawamy) :
. As=stt.Dircctar. Generad 1(sTN)

(] Lie f

No. wtaff.27e2/R1ggII . dtd. at Atbad  the 7/;!(/85
capy gorwarded- £or info.:mation Ioie ; :

4. All the Directer Telecom, in Gujarat Circle.
2. - ALl fhe DiMeTem-in-guisrat Circle.

3. All the D.E.Ts /D.T.E= in Gujarat Circle.
4. Cubwsi/BsOL{BOT)/A.0.(TA) C.0. A'bad9.
5. D.Ae {n ataff gection.

6. Guard File. ‘

e

& e BRVE IR oy 1ad Tog¥ it
| U I .,e?wa \\”";’ff( s ( c%‘.’%ﬁ'x&\) J

Asatt.Dircctor Telecomm. (etafi)
Y Cof\ 0/0 The General Manager Telccom.
.\_:5’,/ Gujarat Circcle, Ahmedabad-38J C09,

P
{
)

JKP/8/10/85 o M

contd. page 2/-
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Copy of the letter No. 203/9/79—<;’I‘N dated 2,8.79 from
D.G.P&T., G e M. Telccom.Lrivandrum/BengalormJAmbala/Bho\al ‘

-~ -

-

subject:  Fibling Up of pOstq 0f U.D.Cy on ad=hoc baeie £rom
IIC~ on seniority bisis-Relaxation of condition &
S yeara to 3 yearn «ervice limit regarding.

!iro
sy A b I am directcd to refer to yaur D.U. Letter No, .
eggma /& dated 23.2479/REB/Lw4 39 dated 19.5.79/51B/p=9/111
3ted 40.3.79/sTA. 1‘24/83 dated 13.2.79 on thesubject mentioned
aboye and to =ay that even adfter the examination of T'9%8 for
the U.D.C. poats it in}found that large number Of poOste Of UDE«
- are lying vacant fop want.of eligifle cindidatea uoder virioua
quotes, 8=« the candidatee Of yequieite service limit are not
available, and the Tdifficulty i« being expcrlencea by thc
Circle due to the shortage in the cadre of U,D.C.=x. The can~c
has beecn examined by thaeovernmeng,and it ha« been decided
that the yacant U.D.C. posts may be f£illed up by you on an _
Tadehoc" baeiw from IDc- on eeniorgty béxle till «uch time

suf ficient candidatee are avallable from the megit rating teate

for L.D.C. and T,e.Clerke of gubordindte unite, when the “Adar
arrangepents <hould be :egulariaud

~ - oY

' Since thc[filling up pasts= of U D.Cs On aa-hoc bidajie
are likely to continue for fairly loag time, it ha= alacbeun
decided that while ordering ad-hoc promotipn, the re=ervation
orders for §C & . T are also {p be applied.

Yonra f£aithfully,

$d/-
Mo S.Vﬁ(JNE"'HW-\RAN
ADG (STN)
: .
JKP
&
o 1
. "a)
L>‘ / [’/}
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CANTRAL ADMINIS TRATIVAE TRIBUNAL
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4 C1iy

ADDITIONAL BANCH, AHMAL ABAD

W6

URIGINAL APPLICATION NU.512 OF 1989

1.

o

*

B

9.
10.
11.
1=s

Bhavsingh B. Paseaya

2, Smnt. Beena Vatsalya Bhatt

Snt. Yogini Sucdhirkumar ihambe
S gndeep Shantilal Shah
Padmanabh Vasant Ray Yagnik
Smbt. Usha Krishnakumar Nair
Smt, DipikaUshir Shah

Thomas Mathew

Ngimesh Ramanlal hansara

Miss Pratibha Balkrishna Khare
Ramesh Nanikram Tekchandani

Somt. Sumathy Kavindran

A1l C/o Office of the Chief General

‘Manager, Telecommunicatlons,
Telecom Accounts Unit, Gujarat Circle

se 1.

Shah Bldg. Opp:Navrangpura Bus Stand
Ahmedabad 380009

. »Applicants

Versus

Union of India (Notice to be
served through Secretary, Department

of Telecommnications, Sanchar Bhavan,

New Delhi - 1

ceee2/=
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2. Chief General Manager

Gujarat Telecom Circle having
Office at Ambica Chambers
Nr.High Court, Navrangpura,

Ahmedabad - 9 . Respondents

APPLICATION ¥OR ~ AMANDMANT

1 The applicants state that above mentioned Original
application No.512/89 was aémitted by this Hon'ble
Tribunal and thereafter thére w#s a further cevelop-
ment in the matter as the respondents by circular
dated 21.83.1991 relaxed the statutory rules and
operation of the new recrultment rules which came

into force retrospectively from the first day of

April '87, has been relaxed. But the relaxation as
in the rules are not given uniformly andg even in the
relaxation the respondents have discriminated the
petitioners and the petitioners are not given the
benefiﬁ of relaxation, Therefore the petitioners gare
challenging discriminatory treatment © by way of

this amendment.

After paragraph, 6.6 add 6.6A:

6.64A The applicants stazte that by Office memoran-
d¢um No,19/20/90-SEA dt.21.8.91 from D.0.T, New Lelhi -
the relaxation were given through circular ané
retrospective effect of the statutory rules which were
published in 1988 but the effect of the said rules were

siven with effect from '87 has been relaxed. Copy

‘0003/—
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of circular dated 21.8.1991 is annexed herewith and
Annexure-A7 marked as aAnnexure-4A7. The applicants state that by
circular dated 21.8.91 the department has issued a
circular to the effect that "those LLC (TA) who have
promoted and working as ad hoec UDC (TA) during the
period from 2.4.,87 to 15.7.88 may also be regularised
as Jr.Accountant in the same manner as has been
prescribed for regularisation of adhoc ULC in parae-2
' : of OM No.54-41/86 SEZA dt¢.4.8.88", The applicants
state that if the respondents have given the similar
treatment as has been given to the petitioners of
0A 10.500/87 wherein this Hon'ble Tribunal has
quashed ané set aside the impugned order dated 8.10.87
reverting the applicants, then the applicants would
have been working as ad hoc ULC curing period from
2.4.,87 to 15.7.88. The applicants state & submit
that in O.A No.500/87 the order of reversion from
0 promoted post of ULC to ILLC was challenged and the

sald order was quashed and set aside by the Hon'ble

Tribunal but so far as the applicants of above men-
tioned¢ O.A are concernecd, they are not given the
benefit of order & judgment of the Hon'ble Tribunal.
The applicants submit that they were not party in

0.A No.500/87 but once the order which was a common
order znd when the said order is quashed & set aside

it is the duty of the respondents to give the similar
effect to all the employees vhether they were apm aring
before the court or not. If the order of reversion

date¢ 8.10.87 is quashed anc¢ set aside the effect

coolt/=
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woulc¢ be that applicants hereinabove would have

continued on promoted post of ULC and in that case, the

applicants are entitled to benefit of relaxation as given

in eircular ¢t.,21.6.91. The applkcants submit that

by not giving the similar treatment as given to the

applicants of 0OA No.500/87 therespondents have deliber&tely

flouted the order of this Hon'ble Tribunal and discrimi-

nated the applicants which discrimination continued by

. not giving the benefit of relaxation in statutory rules
published in July/August '88. The applicants therefore
prays that equal treatment and are entitled to the benefit
of judgment in OA No,500/87 and the benefit of relaxa-

tion as stated in sbove mentioned circular dt.21.8.91.

6.,6B The applicants state = that by OM dtd.13.5.92
the applicants were given the benefit of relaxation as
provided in circular dt.21.8.91 and by order dét.13.5.92 - .
it was orcred to regularise the promotion of the

‘ | applicants from 2.4.,87 to 15.7.88 during which the
applicants were holding the post on ad hoc basis. The
order dt.13.5.92 is annexed herewith and marked as

Annex .48 Annexure- 48, The applicants state that by another

order dtd.11.6,92 the repondents have cancelled the
effect of the order dt.13.5.92 and promotions which were
given to the applicants were stand cancelled, and thus
the applicants were wrongfully denied the benefit of
OM dated 21.8.91 which itself shows that there is a
discrimination in violation of Articles 14 & 16 of

the Constitution of India so far as relaxation of

retrospectivity are concerned, The applicants submit
P
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that applicants of OA No.443/89 which was fided

along with the above mentionec OA were given the benefit
of OM dated 21.8.91 while the applicants of above-
mentioned O.A are denied which itself shows that

there is a discrmination in violstion of Artigles 1k

& 16 of the Constitution of India. The orcer dated
15.6.92 cancelling the earlier pr omotion order dtd.

Annexure- 49 19.5.92 is annexed herewith and marked as Annexure-A9.

6.6C The applicants submits that the reversion
order dt.8.10.87 was not challenged by the applicantg
of OA only because the saié order was quashed and

set aside by this Hon'ble Tribunal in OA No.500/87.
The applicants state & submit that when the impugned
order dt.8.10.87 which was common and identical order
in all the applicants hereinabove and in case of

applicants in OA No.500/87 and when same order is

guashed by this Hon'ble Tribunal, it is the duty of

~

the respondents to give similar treatment in case of
all whether they have challengec¢ before this Hon'ble
Tribunal or not. The applicants submit that the

said order was passed by this Hon'ble Tribunal on
v27.7.88. The applicants state that as stated in
Annexure-A1 the applicants were promoted and they were
reverted by order ¢t.8.10.87 illegal ly and therefore
applicants could not work from 2.,4.87 to 15.7.88 as

ad hoc UDC, The applicants state & submit that when
order of reversion &.8.10.87 is quashed and set aside

by this Hon'ble Tribunal, the effect that the earlier

oo/~
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promotion order was survived ané now the respondents
cannot create a clgss between those who have

ctually worked on achoc post of UDC and those

[y}

who coulc¢ not work because of reversion order dt.

8.10.1987. The impugned classification is without
any justification, without any rational

basis and is required to be cguashed and set asige.

6, 6D The petitioner submits that Shri S .S.2hah,
P, V. Yagnik andé Thomas Mathew the petitiorer though
they were senior in their cadre, date of jolning is
10.12.198%, 12.11.84% & 2.2,85 respectively were

not glven promotion due to late joiInirg and as per
Annexure-1 they were not promoted illegally and
therefore not reverted. The petitioner state &
submlts that the respondent-Department has acted
arbitrarily because in case of Shri M.V.Patel who

is also petitioner in 0.A No,443/89 though he joined
garlier than shri V,D.Pandya, he was not given the
benefit of continuous officiation while in this the

3 petitioners were not given the benefit of date of
appointment and thus the impugned action is arbiteary
in violation of Articles 14 & 16 of the Constitution
of India.

In para-7 add prayer (6)

() To quash and set aside the reversion order
1t.8.10.87 an¢ to give the similar treatment
as decided by tihis Hon'ble Tribunal in case
of 0.4, N0.500/87

00007/-
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(7) To directthe respondents to give the benefit

of circular dt.21.8.1991

(8) To ¢irect the respondents to revive order
-6t.13.5.92 and all consequential benefits may

% be issued accordingly.

To allow this Misc. Application in the interest of

J
ﬁlf/"jf'?ii o

justice.,

Ahmedabac - L ad
Dte( 5 /12/1994 Advocate for Applicants
- ety -

T : Ty . ™ ‘\xf,\i;"r

1,411\ac~x 7. (LY

the applicant herein , do hereby take on oath

and say that what is stated hereinabove, in paragraphs

are factual submissions, and true to my knowledge,

information and belief anc 1 believe the same to

be true.
Affirmed at Ahmedabad th is i . gay of
Preer T !
Lovesber, 1994,
C77\;rr) PO V)% TN )
Sw/_\w\, Lo A )
ADP hCes Fran Ay bLepr SC.Les /)'ofsppj = T=4 é ol/nzap A ()QC‘Z{«’,!?__
A S / : ‘
oy % ploced Lepore  iHenble Bonch 1= Necossc sy d.oclole
L oy S
Lo\t SetT D
2 <

g@y\\ A\

bocy )



per s

Sopy of communioatifn 1o,19-20/90-SEA dated 21.8.91 #wg from B.O.T.
lumwumwdm Circles etc. eta.

oIZick MR 4

subs Regulaxieation of LbCs promoted as UDCs on sdhoc baeds from 2.4.87
%0 15.7.88 in the Telooom. Acoounts Units of the Circle offrioe
ineluding TOO, Goloutta as Jundor Acoountante (Teleocom. Acoounts).

o S SHE R

all India Administrative smploy ees Uniot: requ/ent.ing for regula.risutd,on

of such LDCs workdng as adhoe UDCs from 2-4-87 to 15-7-88 ( @11 the dabe

of publication of Recrud tment Rules ) as Junior acoountants(fa) .Ibe case

in the Departmental J, 1heGptver Govermment huve

—condldered the mbtu‘?‘ii‘a’éfi‘il'ind'la now pleased to oruer that the LuCs
(1a) who were promoted and working as adhoc UnC(Ta) during the period from

o %w 1 5-7-83 may also be regularised as Junior Accountant;in the ssme

ganner as has boen prescribed for regularisstion of edhoc UDCs in para 2 of

0K, No. 34mi) [86=51h Jated /~8-88, They may also be allowed the arreers ol

pay and usllowenced as Junior Acoountents for the period , i any, during

<hdch they were revered as LuGe after 15-7-83 till thedr date of promotion

ze Taplor acooun tants,Such of these persons approved for regular appointmenct

as Junior Accountant re eligible to count thedr services rendered oontinuousl

on un adboc busis as %B%.e’.(ﬂ\) for the purpose of promotéon to the grade of

Senjor Accountants(Ix).

Sd/-

( £ N, GANAPATIN.)
Director ( SkA .)

1. All the Heads of Telecom Circles/Telephone i stricts/Including
Jelhi end bombay lelephoncBe
Ze GhO 10O Caleutta/1¥/T, 5tlores and other Admn Offices
cployeus

3 shri B.G,Ranomulran, General Secy, All lndia abmn Officers Union
Now Delhi/Secy Hharstiya leloom smployecs Federutdon New velhie

Bug .R.section vith reterence to JoM & om ho 4111/Merch “91/[es

5 DUG( r k) DUG( BiA) , DA (24-1) WAr( Lw-11) o0dr(Fa-1)

o LafF/<T=< [Ih ACoLLf1/61 pvated atb Almedsbud the ﬁ /gm . (5 - 9-T1
Copy Loruarded to%‘m Almedabud~1 for necessary actdon to bis eod.

B e w/gur(_;_m) [ Mok ey 7RO(BGL) circle 0ffice ammedabud-9

e =
Veln g P g ST
7\/ A ihe Qjmi- ‘&e,' asbad~1

MCT/6-9



JFFICE QF THE CHIEF GEWERAL MANAGER TELECOMMUNICAT 13
GUJIARAT CIRCLE, AHMEDABD-38000%.

//' /x\}
DEPARTMENT JF TELECOMMUNICATIONS %;7
JNS /

Momo «No .St aff/27-2/3r,Acctt/1/86 Dated at AM-1, the 13 /S/92.

In purcuant to Department of Telecom New Delhi's Commn. ‘
No,19-20/90-SEA dated 21-8B-51 and comineND «34=-41/86~SCA dated 4-8-8H
43 on racammandation of the Departmental Promotion Committee, the
Zeputy General Manager Telecom (Admn.) /o Chiel Ganeral Manager

Telecom., Gujarat Circle, Ahmedabad-38C001 is pleasad ko issus the
foliowing ordars in the cadre of Juniar Accountants of Telecom.
Accounts Winge.

The foliowing LOC(TA) holdin; the Post of ubc{TAa) on adhoc
bSasis during the period 2-4-87 to 15-7-88 and who werea raverted as
pner DG's CommnoNo.19-8/88-tEA ddked 1~5-89, aro heredy regul arisad
and promotsd as Junior Accountants with effact from 27-4-82, in tha
pay scale of Rs,1200-30-1550-EB-40-2040,

Thay ara eligible to count their services rendered continu-
ously on adhoc basis as uoc(TAa) prior to tha date of the LPL for the
purpose of the promotion to the arade of SryAccountant {Ta), They
are posted at the Stations/3fficef where they are working at prasente

- hee W wm  Gme S eia e e e we e - e e e et ome We he me - P T T -~ - - ae

3l.No. Name of the Jfficial. 5leNo. Name of thz Officiale.
ey . — el - - — - - - Wt ary . - - — - - - - - - . - el o - e e - —~ - n—

4, Shri L Re Gandhi, Se Mrs. Ve Da Patel,

(':Il- L VJDn pan.ﬁya, 100 1 B¢ \’.A Bh{iLtg

3o " Fo HBeParmar, 1. " . Ya 5. Tamnbe,

4 Mrs H V.Nair 12, 1 Us .o Nair

= e el -9

Zo Shri M. Re.Rajput, 13« ¥ D, Yo Shah,

Bs M " No MaChhastia, 14. Shri N. R+ Kansaray

7. ¥ M. YaPatal, 15. fliss P. 3. Khare,

Ejn it B‘o B.PasaYa,

w»  ew - e G ew em  am e ~ - L I - - ey e - e

Netcezesary charje reporte may ba sant to all concernzd.

Sd{-
{ Parshotam Singh )
Dy,General Manager (A&dmn.)
8/0 Chief General Manager Telacom.,
Gujarat Circlae, Abmedabad-380001,
Copy foruvardad for information and nacsssary astion.tose-
s The &I(TA) A'bad-1.(with 9 Spare copiesg/AJ(Bgt} Crde AM=14
« Thay are requested to drav the arrears 6f pay and allowagnces
as Jr, Accoubtant for the period if any, during which thase
official wera revertsd as LOC(TA)after 15-7-88 til! their date of
prometion as JryAcctt. _
2. Tge TDE Palanpur. with 2 Copiss.
3« The TOM Nadiad.(4) TDE Godhna.
S« Thae GTD Barcda. with 4 spare copies.
6. JFficials concarnmed/P/Files of the QFFic'akggegjgﬁ Fila.
r-'“‘,"ﬂ. \ f'(.“ -

) 3 _3’;
/ ; : { Yo Ko Batut ) ?
) Asstb. Direclor Talacom (Staff)

G/q Chqu.Ggyﬁrgl fMlanager Telecom.
Gujarat Cirsls, ARimadaba d-380001.

&~
o

N .
/Yyixwfz /QT”i/////
(




@

b o) :

1, THE GIMEUAL MANAGRR

~ TELPON ML STRAICY
VAIODARA=330 018,

2e AD(TA) CoQo
it mnsgnﬁnuao (o7¢, I8

3¢ TELEOD DISTRICT ENGINEER
GODHR A

= NOy STAFF,27=-2/JR A/G/1/87 AAA RAFER THIS OFFICE nmom ORPERS |
1IN THE CADRM OF JRe ACCOUETANT FAOM LDC(TA) 10 JH.ACKUSTANY TSUED
VIDE THIS OFFICA LEITER OF SV NUMBRR DTDe 13+5-92 AAA TRRAT THE
PROMOTION ORDERS DTDS 13«5«92 AS CANCELLED IN RESPECY OF nuam
OFFICIAL. 8

1o SHHL BeBoPASAYA WORKING UNDER TDE 0O DHRA
2, MitSe v.n.m:m. WO RKING UNDBER AO(TA)AS BAD
" V. HIATT WORKING UMDER GMID mm;
Y, * 1.~.rmm -d0 -

Se ™ UK, HAR WRKING URDER MO(TA) AYBAD

6. " D. U. JiAH - & -
8. MISS PoB.KHARE - & -

= Co\} [ ] i"&o T. ﬁm{.‘iDAB.AD.

84/-

( O EHARMA )
ASSTTLAENERAL MANAGKR (8)
0/0 ColleeT, Aammmn-i.

Eads t.Nos TAC/16/henl/ Dts 18-5-1992

B S WD M M MY S AR AN SR NS we - et s we _--ﬁ-*““‘~-~£

Copy bo' the concermed officials r information pleasse,

7/&/\/\1/1\/\/\/\/ _——

Acgounts Officer (TAl,
% The Celele Telooome,
Ahnedabad=380 001.

KR8/18532 /\ ~ ,//" \
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BEFORE THE HONDURAERLE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BEMCH AT AMMEDARAD

Shrd BLB.Pasayva & ors., e Applicants
¥

The Union of India & Ors. « o Respondents

»~

Written Reply on behalf of the respondents  to the

amended original application

I, ' kM QoL ANKT
working BE A &M (D 1i) o IO C‘&wfﬁ‘ m’tpk"se‘

) ' ;
N respondent No. 'y herein, do hereby state in reply to

WV the above application as under:

1. That I have perused the relevant papers and
files pertaining the above matter and I am conversant
with the facts of the case and I am authorised to file

this reply on behalf of the respondents.

= I way and submit that the application is

misconceived, untenable and reguires to be rejected.

B At the outset I say and submit thalt no part

ot the application shall be deesmed to have been




-

]

admitted by the respondeesnts unless specifically stated
S0 herein. A1l the statements, averments and
allegations contained in  the application shall be
deensd  to have been denied by the respondents unless

gspecifically admitted by me heredin.

b At the outset I say and submit  that  the
recruitment rules  for lowsr division olerk, junin
accountant  and senior acdcountant in Telecom Accounts
unit  were published in Garette of India on  146.7.1988.
As per para 2 of the said rules Clause O§8(2) under
initial constitution of the Recruitment Rules record as
urcer:

"Pereons holding the post of Upper Diviaimn(
Clerk (Telecom Accounts) or Selection Grade Upper
Division Clerk (Telecom Accounts) on ad hoc  basis  on ‘
the date of commencement of these rules shall also  be
deemsd  to  have-been appeointed to the post of Junior
ar SBenior Accountants regp@ctive;y with ef%ect from the
date of meeting of the Departmental Fromotion Committee
concerned:

Provided the officers are found fit by the

appolnting authority on the basls of

recommendation of the Departmental Promotion



X

Committes prescribed under these rules for
appointment to the post of Junior or Sernior

Arcountant, as the case may be.”

Im thi

connection a reference is also invited to parea-
17 of the office letter of even number dated 17.5.1988
wherein & further communication was promised. Meeting

' af  the Departmental FPromotion Committee may Lindly be

convened imnediately first to regularise the persons

hmldimg e pos of UDC (TA)or Selection Gradee UDC

{Ti) orn ad hoe basis on the date of commencement of

as Junior Accountant and Senior  Accountant
respectively  as srovided for in Olause  S(2)  of  the
¥

Prerrultment Pules undesr "Initial Comstitution Such of

those persons as have been approved by the D.F.C.  and

appointing authority for regular appointment  to  tithe

post  of Junior Accountants (TA) are @ligible to count

their services rendered continuously on ad hoo basis as

Upper Division Clerks (fﬁ) prior to the date of the
D.F.CL. for the purpose of promotion to the grade of Sr.
Arcountants (TAY. This relaxation has been approved by
the competent auwthority.

After regularisation  as mentioned above &

D.F.C. meeting may be convened for  promoting the

gligible Junior Accountants to the grade of Senior

Aecountants with effect from 1.4.1987 after observing




the prescribed formalities.

The Department of Telecom, Mew Delhi  has
issued instructions regarding promotion to LD as UWUDC
on  ad hoc basis from 2.4.87 to 1%.7.68 in the Telecom
fAccounts Unit of circle office including TCO, Calcutta
=L Jurnior Accountant (Telecom .ﬁccmuntaﬁte} vide
communciations No.l19-20-8EA dated 21.8.1991 (Annex.A7
to the OA). Those LDC officials  wers ‘prommted
continuously officiating on ad hoc basis from 2.4.87 to
1%,7.19688 on ad hoo basis UDCs ﬁn regular vacancies may
also be regularised as Junior pecountants (UDC) in the
same manner as has been prescribed for regulrisation of
adhor  UDCs  in accordance with para-2 of 0O.M. Ny o B

41 /86~5F0 dated A8 1988 (Annedurs 87 to the Q.ﬁ.)f

noT MNew Delhi ‘

cmmmunicatidn Moy, S4--41/86 BEA dated 4.8.1988 and 194

In accordance with

=0 /90 SEA dated 21.8.1991 promotion orders have been
jssued on 12.8.92 ard 30.8. 1994 (Annexures w2 and  R3)

and the following applicants have heen pronoted:

X Shrd J.R. Bandhi
e Shri V.D. Fandya
3. i F.B. Farmar




4, Smt. HoV. MNair

Radput
&, Shri H.M., Chhasatia
7 Bhri M.V, Patel

. Bhri B.B. Pasaya

D Bhri Y.8. Tambe

Smt. U.k. Nair

4. Bmt. D.U. Shah

Shiri MLGFR. Kan

Shri J.R. Gandhbi, Shei VD, Fandva, Shri FJ.HR. Farmar
K 4 *

ard Smt. M.V, MNair have bsen

promoted

Aocountant  vide  order Annexure

2 I may

TtE are misguiding the Homourable Tribunal. T

the Department h

taken legal proper and just

action in accordance with the recruitment rules already

ard proper bene g teng antd =50 no

criminatory  treatment  has  ben g ivesrn

ary o f

o
=1
i1
: ot
f
i
ot

o amend o f e

the dec in 0.8, No.S0O0  of

application I

- 3y by K e tere. pase, von P s poer, e grve g oee, "
o 27.7.1988 mot orelev: the oresent

The reoruitment

were framed and  published




&

in  the Garette of India on 14.7.1988. They shall be

desmed to have come into force on the 1st day of April

1987. Thae retrospective effect of the rules has  not
adversely effected any of  the applicént.' On the

contrary, it has been benefiteed guite & good number of
anployees of T.A. Wing all over the countiry. This case
was also taken up in the Departmental J.C.M. the Govi.
has considered the matter in detail and is now pleased
to order that LDC (TA) @hm ware promoted and working as
ad  hoc  uDC (TA) during the period from 2.4.87 to
15.7.88 Cmntimumuﬁiy on regular  posts  may also  be
regularised as Jr. Accountant in the same manner as s
been prescribed  for rﬁgulariﬁatimn of ad hoc UDC  in
pra-2 of OM dated 4.8.1988 etc. (Recruitment Rules).
The present applicants (81.No.l to 10, 13? 14, 16 and
17) were promoted purely on temporary and ad hoo ‘bﬁﬁiﬁ
and likely to be terminated at any time irrespective of
their seniority. They were alsn not entitled to  any
seniority in the grade concerned and ad hoo promotion
do not confer any right wpon them for seniorilty,
confirmation or regular promotioneto. ppplicants’
serial No. 11, 12, 15, 18 and 19 were not promoted at
#ll. fecording to the recruitment rules and orders
jmeued by the Telecom Directorate from time to time all
the applicant grcept S5/8hri Thomas Mathew, F.BE. Khare,

R\.ﬁ. Tekchandeand Miss sSumathy Ravindra (8r.No. 1%,
Aons




3 e

27y - 28a s G opage Neo.22 of the 0.4.443)  have alresady

heats

been promoted (Anmexure RE2ET).

1 In reply to para-6.68 of the application I
£

say that the order Memo Staff.27.2/Jr.fcctt/1/86 dated

IZ3.5%.,92  was cancelled vide office Memo Mo Staff—-27—

N T =
DAIRSCAT /BT dated 15.8

{Anmexure AR and 4%) A%

meerned  applicants weres not bolding the post of  UDC
ey o ad  hoo basis during  the pericd 204087 to

continuously and they were not entitled to

get promotion as per the recrultment rules.  They have

e given promotio

sordding to thelr  seniority

vide

Lhion subject to availability of poos

o

{(Armesures B2 and 2)., There is no discrimination o

-

violation of Article

z 14 and lé& of the Constitutico of

W

India as applicants were not entitled to even  for o

it

Beer geen v

hoc  promotion as UDC.  They were reverted as  per  the

directive vide DOT Mew Delhi commanications dated

2L,2.1987 (Adrnexsuwre R4) .

7 I reply to  amended para-b.60 of the

application I say that the Department has  taken bhe
right  propsr and just action in accordance with  the

recrultment

by T Telecomn

Directorate  from  time to time. The decision of the




&

HMomourahle CAT dated 27.7.1988 in 068 No.S0O  of 11987

has no relevance in the presenc case (Annexwre REY.

8. in reply to amended paré b.6D of  the
application I say that the applicants are misguiding
the Honourable Court. They Were not entitled to
promobion s recruitment rules/orders issued by  the
Telecom Directorate from time to time. Detailed replay
has heen filed on &.3.1%990, 15.92.1992 (in 0.A. No.443
of 198%) and on 20.4.1990 (in 0.A. Ne.S512/82) and there
is o violation of Articles 14 and 16 of e
Constitution of India.
i R | In reply to amended para 7(&6) of the
‘*aﬁplication I wmay that the Department has rightly
izsued the reversion order No.Staff-27-9/86/L86/7111
dateed 8.10.1987 in respect of present applicants (page
No. 35 of the 0.4. No.44% of 1989 and page-32 of 0OA.
Mo Slﬁfﬁ?) in accordance with the Telecom Directorate
order dated 21.9.1987 (Annexure F4) as applicants - were
not entitled to even ad hoc temporary promotion at that
time . They were also not entitled to promotion in
aceordance with the recruitment rules vide DOT  New
ﬁelhi Cammumigatimnﬁ dated 4.8.1988  and 21.8.1991
(arnexures A2 and A7 of the 0A). The Judgment dated

_z7.?kivaa in O.8. No. 500 of 1987 is not applicable to

iﬁ?@%&i? e




the present applicants. The eligible official%gv in
accordance with the recruitment rules/orders issued by
the Telecom Directorate from time to time, have already

been promoted (Annexure R2, 3 and 38).

i9. In view of what has been stated above 1| say
ard submit that the application is totally
misconceived, untenable and the applicant is not

entitled to any relief either interim or final and the

Honouwrable Tribunal be pleased to reject the
application forthwith. W‘
L EALETR: FASCREE (f"{\.w.f'v\
Ahmedabad , Asstt. General {danagar (D 1)
Dt. 2| ~2-1995, smian gs7 wgacw v ow
Sve.ths Chief G ma«;al Mana(go:r Telescem
T R TAGIE S A TRTTITEIE 08
@ujarat Circla, Ahmedabad-290081
Verification

1, )<.'n,1.SOL4\N KX
working as F}&Y\/\ (_D l:l:) O {D

p-3

C&MT BHD.

with respondent No,még_herein, do hereby verify and
state that what is stated above is truse to my
knowledge, information and belief and I belisve the

same to be true. I have not suppressed any natearial

facts.
S K22
Verified at Ahmedabad on this EEL day . of
Februéry 1995,
G
Yy /r Ann C -
WEs azrgves (Tr whe)
Asstt. Genoral Managaer (p
winf=r os . N :
’ ‘;‘\?T rv"g“la’a' g - S

@ve.the Chiof Gzneral Manags:e Telegem
IX7A Gt5'w, HITT =35 W)

@ujarat Circlo, Ah m:--ctabad-'wé;W




© DEPARTMENT OF TELECOMAUNICATIONS . 4 s
CFFICE CF.THE. CHIEF GENERAL MANAGER, GUIARAT . //Z/W“' :
TELECOM. CIRCLE, -AHMEDABAD:-380 O2L. =S

- Mgmo No,;fstaff/zzmz/Jf;TAcctt/1/89 dated.at AM-.1,.the 12-8-92

T T oo
A U I \

vyl £ [ Yo U ' ,

o-Pepartment. of Telecom., New Delhi's. - S

“ Gommn. No. 119-20/90-SEA ‘dtd.- 21:-8-91 and Commn. No.: 34-41/ -
. 86-SEA dtd. 4+8-88 and - -on.recommendation of the Departmental o I
- Promotion Committee held.on 21-7-92, the Dy. General Manszger(A), .0 -
'" 0/0.Chief General “Manager, Telecom., Gujarat Circle, A'bad-1l, T e

" is pleased’'to issue the ; following orders in the ‘cadre of. . = =~
'Juﬁé?Q)AQCOUQiQHt§;OfxTelerm.ZACCOUHtS wing., R

;  in.pbrsuant‘t

- p,t.i . . The following - L.D.Cs (TA). holding the post of _

. G.D.Cs (TA) on adhoc basis during the period 2-4-87 to ’ o

Vi s.7.88 and’ who . were reverted as per DG's Commn. No,19-8/88-SEA -~
hodtdy 1-5-89 are hereby,regularised and promoted as Junior = . . .

" Accountants with effect from 21-7--92 in the pay scale of '

s, 1200~30-1560-EB+40-2040. | S e

v
ALY

3. - . As per DOT No, referred in para+l, they are also’
..eligibleto count their_servicesArendered.contineously on ;
suned ‘basis as. U.D.C. (TA) prior to the date of the D.P.C. B
for jhe/purpose of the promotion to the grade of Senior ey BT

- Agegunfant (T.As). They are -posted at the stations/offices -,

" vihgre %heysiare working at. present, ~ R

7

-

\

Station

i L TR R - I RS T T
.~ *Name' of official of posting

A

b
5 s
R
_\.ri\lO
Fywe " om ) ‘_:\?:' .—.-f. - ~ - | - ..u- . \ .

ig:Mf, 3§§; Gahqﬁif¥E : A T.D.E. Palanbur e
2, Mr. V.D. Pandya g A.O.(TA) % C.G.M.T, A'bad. P
|- ) do - . - v - g

$50

4, lzs.H.V, Nairtc
w5, Mz. M.R;Rajput
6. Mr. N.MQ Chhasatia -

~ - .. ~

S - do - - - g
T.D.E. Palanpur' o '
T.D.M. Nadiad

- — — Y Y

- e - -

. HNecessary charge report may be sent to all
concerned. . o " . - \ -

Sd /-
( Parshotzim Singh-)
o K R . Dy. General Manager (A)
: : Gujarat Telecom. Circle
l’\l'il"v'E_r“\\ BIA\D"‘ 1 «

/’ /—\ | . ‘ . | .
/ fﬁ7' © . T o




: \ Ly ‘v:’v”:‘-l ].',‘ e ) \ . Pe =
i i s . ey .7
I.COpy foxwarded for 1nformat10n & neces:ary action to: -
ol. M. O (TA), O/O C.G.i.T; Ahmedabad--1 (with 3 'spare |
CUpLOS ol md 3 - ‘
A O Bgt) CerlP offlce Ahmndabad 1,
: ) no B F10
)1 ;3 Tplecom. Dlstrlct Englnepr Palanpur (WJth 2. spare
'F’C'DpleS) A 11'.',’u.l~-;!-; PRARaR ;o : . 1
v i .“.\'.‘.‘rn fo ‘f_.) Je. o (‘v"] QU Gak ¥ e Sy 3 < o
: diThe»TQIQCOBJ;DlStrlCt Managar,,® Nad%ad:(withjghq'ﬂ
'~ spare copy N A SRR AV ;
i 3o }- 0 o ! be)eiamid (0 ] Yt ! '
‘oo ¥8epg] The/ are reoueoted to draw the arrcars of pav
.‘f.:u{“fa.'iand allowances'as Jr. \ccounLant for tho porlod if
’ o e meoa Vi 1ay, durlng Whlch thege offlcmals were rcvertod as
LDQ (TA): after la-7u88 Llll their date of promotlon
‘as Jr 'Accountﬁnt TGN , S b
" ; :"3 uly TAbE EERTE '
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_DEPARTMENT OF "ELECOMNUNICAT IS
QFF JCE OF THE CHIEF GEMERAL MANAGER TELECON
: Gp;ARAT.cxﬁcLE_AHNEQABAD—seo 00%.

.0

Ei o

ERRRL

Momo No. Staff/27-2/Jr.Asetu/(S0. . oatsd st Al the 30-8-93

Department of Telacon. Naw~Delhits

In pufsuant to
15-20/30 BEA Dated mi=8-~5t and GCemmn., WO 345-51/88 SEA
dation of the pepartmental “Promotion

the Deputy Genwca!l lanagar Tetgcom (Adan? g/c The Chief
Hanagar/-Telecom,Gujarat"Circle.Ahmeﬁabad 350 001 1&g
- to issue the foilowing Promotion arders in the Cadre  of:
tants of Teiecom Accounts Wings. I L !

Com@r. e
datad 4~5-88 and on recomman
Commibtte,
General
pizased
Junior Accoun
2 hereby promocted to
eacommandation DbY the
=te of assuming th=
OO~SO-JSGO—EB—GD-2040.
i'@ipiinaryfvigitéhee
or cunishment is

‘The fclilowing TACS/LDS  (TA) T
ficiates 885 Junior Accountants on T
partmental Fromotian Committes from 0=
chargs as Jr.Acctt in the pay Scale of Rs.1
subject io the Coaditions’ that there is ao

v
sase peading, or contamplated against them
current : o g oE e w
S (lame of the nffieisl grasent Woreing Postec on
No. ' Unit Fromotion
i. Shri S.V¥.Ninama S/T TAC GMTD-AM GMTD-ANM
v E. = MoV.Patsd g LOT VA Al TA &M ACTA=-AN
P L) n.D.FPagava /T N ThE-GRF TDE=GDR
&, smh. c.0.Fatel By * ASTA-AN AGTA-AN <
G " E.V.Bhatt arc o GMTD-BRD GMTD_BRD
G " v.5.Tambe 3/5C - ST D-BRD GNTLR-8RE
VT, Shri 5.5.5h0&h Oz ’ - - GHTD-BRD
V3. ~ P.V.Yagnik J/C ' - ToM =S TOMR-J M
V3. Smt. VU.K.dMair p/s¢C " ACG TA AM ADTA-AN
Vio. “ 0.Y.Shah i = » "
vii. Shri N.R.Kansara C/C - ¢ 5 .
12, * 8.t .Mahsria 5/ 2 b " "
13. » P.M.Solanki s/C - . "
14. " _ﬁ.H.Sindhav 5/C ks SMTC-SRT - GHTO-SR
18 * B.V,Ffarmar 5/C . A0 TA AH AOTA-ANM
55 * ®.V,Chavda s/C e TOM-JND oH-JND ‘

N

Charge report may be . sent to all concerned.

n

- d/ -

[4

({S.Sriramanpurthy)
Dy. Seasrai Honagesr {Admn)
/o The Chief General Managar Talacom
= Ahmedabad-1.

=

Gui CTired
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Lh gpale capies of
S opsE. .
4. The TDEGOR. o ) i
5, The CAD 0/0:Tha CGMT AM=1.
5.2 The Vigllance geficer Gfo GHTD/ GO Al
7. PA O Dirsctof Finance <O AM.
8., Shrei J.:.Chris:ian'gircle»Sec.
g, ADT IR&E)_to”divert'the:posts

(EMTO) 9ra cGHT A1

whersver nNecess IYe

s . ‘ 1 .Vi a. N ""’K~P§a ﬂi‘ \ .‘ ‘
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ECOMMUNICATIONS

DEPARTMENT OF TELECG
Manager Telecom.

the Chief General
380 001.

Office of
Ahmedabad -

Gujarat Circle,

Mamd“No.Sfaff/27—2/Sr.Acctt./53 dtd.at AM-1 the 11.01.199

to Department of Telecom. New Delhi
-SEA dated 17.5.00 and even No.
of the Departmental

Manager Telecom.
Telecommunications,

In pursuant
communication No.34-41/0C
dated  '4.8.808 and on recommendation
Promotion Committese, the Dy. General
0/0.the Cheif General Manager

(Admn. ),

,W'QGujarat"Circle,” Ahmedabad-1 is pleased to issus the
following promotion ‘orders in the cadre of Senior
-Accquntant (TA) ;in the Telecom. -Accounts wing.

The.following Junior Accountants are hereby p}omoted

gy e 0
R R

/ pending or contemplated
current.

' g1. Name of official

tants on recommendations by
Committee from the date of

assuming the charge of Senior Accountant in the pay scale
of - Rs. 1400&40-160Qf50-2300—E8—60—2600 subject to the
conditions " that there 1is no disciplinary/vigilance case

against them or punishment 1is

to ‘officiate as Senior Accoun
the Depanimantal Promotion

1

Present working Posted on

No. Unit promotion
01,/ Shri A.M. Vasava TDE Bharuch TDE Bharuch
b32€98mt. D.P. Shah AD(TA) AM AC(TA) AN
dy}/:Shri J.R. Gandhi TDE Falanpur TDE Palanpur

g//Shri y.D., Pandya AD(TA) AN AO(TA) AH

Q )/Shri F.B. Parmar EE Civil Dn. 11 AM EE Civil Dn.I1I1 AN
o, mt. H.V. Nair AOD(TA) AN AD(TA) AM
Qé//Shri M.R. Rajiput TDE Palanpur TDE Falanpur

7 Shri N.M.Chhasatiya GMTD Nadiad GMTD Nadiad
Necessary Charge Report may be_sent to all concerned.
—_— > b "“ -

tPuruzhottam Singh)
Dy. Gensral Manager (Admn. )
0/0. C.G.M.Telecom.
Gujarat Circle
AHMEDABAD - 1.

contd. .2
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t Fave pmeraad ;
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N .

e e 2 a7 = § No.19-4/87-S EA(Pt, Flla), _ :
i\ﬁxc 29 JL‘\QD ,:U A Governmont of India S,
x%§2\~ 'iﬁ“v ;&9 'Ninia%ry of Communicatiogs, : I\ &

7 pnl - ! Deptt, of T&lecom,. { s
e P 0. N

Wﬁégg;gzivwﬂﬁd Pl R R
Dated, New Delhi, the 2).9.1987

1 . Th i :

: .. The Genoral Manager,
; Telecommunications, )

, Gujarat Circle,
b : ~ Ahmodabad=300009, ¢ i
Sir, ;: ' ] v
u/ _ I am directed to refer to your lebter NO:StaFF/é?-Q/SG/A_
\50\ LSG/III/69 datod 13.8.1587 and to roquest you to intimate-the .= = .
\\ - pasis/authority under which the officiels wvere promoted as S.G, i
A DCs in TsA. on ad-hoc basis,v-no such orders were issued.from this "
Q Directorate-and recruitment Rdles for the same are‘'yet to be' . ! -
\& finalised. - Hence'lall such officials promoted to SG. UDCs(TA)

¢R“Q¢ : on .an ad-hoc basis should bs reverted as UDCs until further orders, ’
\ " As' regards the exercisina of an option for the benefit envisaged |
: under the orders dated 26.9.81, such option's are not applicable in i
the above cited cases. | & . ' t s
- IS Yours Faithfully, ' & :. s °f
13 ' H - A ' . 4
S AR oo S 2
S o o : -
/ ; : 2 : ' (K.N, Ganapathy) L i
' . . - Assgtt, Director General (SEA). i
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BLFOR&4 THE HON'BL& CEZNTRAL ADMINISTRATIVAE

TRIBUNAL

ADDITIONAL BaNCH AT  AHMEL ABAD

ORIGINAL APPLICATION NO.512 CF 1989

B.B.Pasaya & Others .. Applicants
V/s

The Union of India & Ors. .. Bespondents

-3 Rejoinder-to-Written Reply to
amended Origingl Applicationi-

I, Smto DO Uo SHAH ) the

petitioner do hereby state in reply to written
statement of respondent to amended Original

application as under:-

e I say that I have read the written
reply filed by the respondent to amendecd Original
Application andéd I deny the statements and aver-
RV " ments made in the written reply except specificeally
admitte¢ by me hereinbelow. DBefore I file parawise
<§;;L\ L/‘f7r remarks to written reply to amended Original

application, I say that the respondents have framed

.sa/=




8 2 8

recruitment rules which vers published in gazette of

| Indig on 16.7.1988 but the effect of the salc rules

were given from 1.4,1987 megning thereby the retrospective
f effect was given. 1 say that as per the latest ratio

' laid down by Hon'ble Supreme Court of Incia in case of

Ravinémnath Pai and another V/s State of Karnataka JT 1995
(2) SC page 520, that power of legislature to retrospectively
amended as statute should not be exercised in a manner which would
g violate fundamentel right under Article 14 read with
Article 16 (1). It was also further lgid down that
retrospective amendment to statutory rule should not
result in a discrimination or in violation of a
constitutional right. I say that the identical facts

are here in this case and in this case also the retros-
pective effectvof the rules which were prejudicial to

the service congdition of the employees were given effect
in violation of Article 14 & 16 of the Constitution of
Ingia and not only that but the said retrospective effect
was relaxed in case of those who were actual working on
ad hoc basis on the post of LDC., I say and submi?b that
Wwe were denied the right of promotion and in spite of the
illegal reversion order which was quashed and set aside
by this Hon'ble Iribunal in OA No.500/87, the petitioners
were not promoted to the post of LDC and therefore this
discriminatory treatment is given in violation of
articles 14 & 16 of the Constitution of India even in

relaxihg the said rules.

ooo.3/--




3 s
& 3 of the written reply, I deny

DD ee

2. 4 to paras-

the statements and averments made therein.

3. 4s to para-4 I reiterate what is stated in
paragraph-6.6 & 6.6A. I deny that the Department has
taken legal, proper and just action in passing the
orcer of promotion as per Annexure-R3. I say that
the benefit of relaxation of recruitment rules are
not given in true Spirit but this relaxation were
interpretec¢ by the respondent in their own way in
violation of Articles 1k & 16 of the Constitution

of India.

4. As to para-5 I deny the statements and aver-
ments made therein and I say that decision of 0.4
No.500/87 is very much applicable for the simple
reason that in OA No.5C00/87 this Hon'ble Tribunal has
Quashed and set asice the mx reversion order datec
841041987 and the identical order of 8.10.1987 was
there in the case of petitioners and therefore it

is too much for the respondents to say that decision
in OA 1s not relevant to the present case. I say
that the respondent has not stated why decision of
500/87 is not complied in case of the petitioners

and insteac of clarifying that it is simply stated
that decision of OA No.500/87 is not applicable in
the present case. I say that while relaxing the rules,
it is stated that those LILC who have promoted and
working as at hoc curing the period from 2.4.87 to
15.7.83 may also be regularised as Jr.hccountents in
. ooki/-




s 4o

the same marmer as has been prescribed for regulari-
sation of ad hoc UDC in para-2 of OM No,5u4-k1/86

dated 4.8.1988. I say that when it is stated in OM
to consider the case of those LDC who were working on
ad@ hoc basis for regularisati —in the affidavit it is
stated that those LDC were not entitled to any seniq ity
in the letter concerned and ad hoc promotian coes

not confer any right. Thus this itself shows that
respondents are acting discriminatory in implementing
the rules and by way of grace they want to regularise
those 1LLC who are working on ad hoc without looking

to the relaxation granted in OM dated 21.8.1991.

B As to paragraph-6 I reiterate what has been
stated hereinabove and I reiterate that respondents
has acteé arbitrarily in giving the benefit of
relaxation of rules and acted in violation.of articles
14 & 16 of the Constitution of India in a matter of

promotion,

6. As to paragraph-7, I deny the statements
snd averments made therein and I reiterate that
decision of OA N0.500/87 is very mach relevant and

sgid decision is applicable in the present case.

7 As to paragraphs-8, 9 & 10 of the written

reply, 1 deny the statements and averments made therein.

«eed/-




In view of what has been stated hereinabove 1 say
and submit that the above mentioned application

may be allowed finally along with the cost.

-: VARIFICATION :-

I, B.B. Pasaya, aged about years,
resident of shumedabad co hereby verify that the
contents of paras hereinabove are true to my
personal knowledge, and are true be on legal

advice and that I have not suppressed any material

fact.
hahe
Smt. D. U. S
A ( t. D. U. SHAH )

/

Dated: 'Z"I%\ﬂ




