IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
g AHMEDABAD BENCH W

O.A.No. 511/89

DATE OF DECISION 14 th May 1993,
Shri G, Thulasinatha Petitioner
Mr. M.3. Shah Advocate for the Petitioner(s)
Versus

The Union of India & Ors, f{espondent

Mr, M.R. Bhatt Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. R.C. Bhatt, Member (J)
The Hon’ble Mr. vV, Radhakrishnan Member (A)

1. Whether Reporters of local papers may be allowed to see the Judgement § U

2. To be referred to the Reporter or not 2%

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ <

4. Whether it needs to be circulated to other Benches of the Tribunal ? .




Shri G. Thulasinathan,

Head Clerk in the office

of the Dy. Commissioner of
Income Tax Audit, Aayakar Bhavan
Annexe, Ahmedabad.

Advocate Mr, M.S. Shah

Versus

1, Union of India
( Notice to be served through
The Sectetary, Ministry of
Finance, Deptt. of Revenue &
Insurance, North Blocks,
New Delhi 110 001)

2. The Chief Commissioner of
Income Tax (Admn.) Gujarat,
Aayakar Bhavan, Ashram Road,
Ahmedabad 380 013.

3. Shri K. Damodharan,
Inspector, Computer Section,
Aayakar Bhavan, Ashram Road

Ahmedabad.

4, Shri O.T.A. Nair
. Inspector, A.D.I (Survey),
Navdeep Bldg, &shram Road,
Ahmedabad.

Advocate Shri M.R. Bhatt

JUDGEMEN T

In

QeAe 511 of 1989

Per Hon'ble Shri V. Radhakrishnan

Applicant

r

Respondents

Dates 14-5-1993

Member (A)

The applicant has filed this petition on the

ground that he is not given promotion to the post of Inspector

of Income Tax, although psrsons junior to him are promoted

vide order dated 21st August 1989,



2% The applicant was appointed as Steno-Typist in

the IncomeTax Department on 27th February 1964. Respondents
No. 3 and 4 were appointed on 12-11-1964 and 12-2-1965
respectively. The applicant was promoted on U.D.C on
7-4-1969 and respondents no 3 and 4 were promoted on 21-5-69
and 7-6-1962 respectively. The applicant is shown sempor in

the cadre of U.D.C. (Annexure -2)

3. The applicant along with the respondents was promoted

as Tax Assistants on 29-56-1978.

4, The applicant was promoted as Head Clerk on 1-9-87
Respondent no. 3 was also promoted on 1-9-19287. Respondent
no.4 was however, promoted on 7-12-1987. Applicant claims

seniority over respondents no. 3 and 4 as Head Clerk.

5% For the next promotion as Inspector, the applicant
passed the Departmental Test in 1980. Respondent no.3
passed in the same year. Respondent no.4 pas:ed in the

year 1983,

6 The applicant's contention therefore, is that he
should have been consideyed for oromtion to the post of
Inspector before doing so in respect of respondent no.3

and respondent no.4.

7e The order dated 21-8-1989, resopondent no.3 and
reSpondent no.4 were promoted as Inspector and the applicant

was not promoted.

8e Hence, the grievance of the applicant is that though

he was senior to respondent no. 3 and respondent no. 4 in

0.4....
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the cadre of UDC and Head Clerk, he passed the eXamination
also along with Respondent no, 3 and before respondent no, 4,
he should have been promoted before then and assigned
seniority ahead of respondent no, 3 and respondent no. 4.

He also states that he has not received any adverse

remarks during last 10 years, He has been given good
confidential reports for the last about five vears and more
and hence, no justification was there to supersede him for

the post of Inspectar,

9. The applicant however states that, he was consi-
dered wrongly as Junior to respondent no, 3 and respondent
no. 4 because he was shown junior to them in the confirmation
order for Tax Assistants, (order dated 15.10.1986). The
applicant and respondent no., 3 and respondent no, 4 were
confirmed on the seniority list 1.4.1982, out of a list of -

Tax Asstts., submitted
241, The applicant /  a representation about this on

7.6,1989 but received no reply.

10, The applicant)therefore)claims that the action
of respondent no., 2 ia superseding him in the grade of
Income-tax Inspector is un-constitutional, illegal, and

violative of Articles 14 and 16 of the Constitution of India,

11, The applicant has also refered the Department
of Personnel and Training 0O.M, No, 22011/5/86-Estt, D dated

10.,3.1989, whole procedure to Group B and D posts are to be

..5..
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bound on seniority in the grade subject to confixming to a

minimum of good report.,. The applicant therefore, claiming
that as he had got no adverse remarks for the last 10 years
and got good/ very good in the grading for more than 10 yvearg

| ;
he could not be supersededeven he had acquired

)
very good or good reports,

12 The applicant has claimed the following reliefs:

"(a) to declare the applicant's non-promotion
to the post of Inspector of Income- Tax
as un-constitutional, illegal and abri-
trary:

(B) to direct the respondents Nos., 1 and 2
to consider the Applicat's case for
promotion to the post of Inspector of
Income- Tax on the basis that the Applicant
is senior to respondents no. 3 and 4 in
all the cadres lower to the cadre of
Inspectors;

(c) to direct the respondepbts Nos, 1 and 2
to promote the Applicant as Inspector of
Income- Tax with effect from 21st
August 1989;

() to direct the respondents Nos, 1 and 2 to
give the Applicant all the consecuential
benefits including arrears of difference
of salary, pay fixation, seniority etc,
in the cadre of Inspectors of Income-Tax
with effect from 21.8,1989,

13 The respondents& no. 2 has filed the reply. They
have admitted that the applicant was promoted as Tax Assistant
along with respondents nos., 3 and 4 on 29,6,1978, But they
have contested the contention of the applicant that he

should have been placed senior tc respondents nos, 3 and 4
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in the cadre of Tax Asstt., because he was so iﬁ the cadre of
UDCs, Theyhave argued that at the relevant time the post of
tax asstt. was considered as selection post, The applicant
was graded as good whereas respondents nos. 3 and 4 were
graded on very good and therefore, in the select panel
prepared by the DEC thg respondents no, 3 and.4 were placed
at serial no. 152 and 157 whereas the applicant was placed
at serial no, 266, The applicant therefore, become senior

to respondents nog. 3 and 4 in the cadre of tax assistant

on promotion,

14, The respondent no, 2 has also admitted the fact
that the applicant was promoted as Head Clerk on 1.,9.,1987 and
was senior to respondents no, 3 and 4 in that cadre, At
the relevant time, for promotion to the grade of "Head Clerk"
the seniority in the cadre of UDC was only to be taken into
account and as the applicant was senior in the UDC's cadre
he was shown as senior to respondents nos. 3 and 4 in the
cadre of Head Clerk.,

is
15, The contention of the applicant/that, becausehe
had passed the departmental examination in 1980, which
respondent no. 3 passed it in 1980 and responcéent no., 4
in 1983 and hence, he should have been promoted earlier as
‘Inspector . has been . refuted by the respondent no. 2. It is
their contenticon that the applicant along with respondent nog.

3 and 4 was considered for promotion to Inspectors' post

in the seniority quota. The applicant's contention is that
..7..




because he was senidr to respondents no.3 and 4 in the Head
Clerk's cadre, he =huld have also been placed senior in the
cadre of Inspector, has also been refuted. According to the
re-pondent no.2, for promotion to the grade of Inspector,

3 years service in a particular cadre of either Supervisior
Head Clerk, Tax A sistant, U.D.C or Stenographer, was required.
Those candidates who had not completed three years in the
higher grade were considered as per their seniority in the
immediate lower grade. As the applicant as well as the
respondents nox. 3 and 4 had not completed three years service
as Head Clerk, they were considered in the next lower grade of
Tax Assistant. The respondents no.3 and 4 being senior in

the grade of tax Assistant, fell within the consideration
zone in the category of "Ministerial Seniority" for promton

to the post of Inspectors, whereas the applicant being very
junior in the Tax Assistant cadre could not come up within

the consideration zone and therefore not considered at all

for promotion.

16, The apolicant has filed his rejoinder. He has refuted
the contention of respondents no. 2 that tax Assistant is a
selection post and that it is not supported by any relevant
rule. He has also stated that no seniority list of Tax Asstt.
showing the relevant position of the applicant and respondents
no.3 anéd 4 have been su-ported. He has a so stated that
relevant extracts of character rolls showing the respondents
no. 3 and 4 graded as"very good" and applicant as fgood'

have not been furnished. Hence, he has controverted the

stand taken by the respondent no.2. He has controverted

the method followed by respvondents for promotion to the

..-8...




post of Tax Assistant. It is his contention that, as

per decision no. 3 under item no.2 selection method

in Section VI entitled "Procedure to be observed by

DPC (Page 8) of Swamy's Book Of Seniority and Promotion"
the applicant's name sho:ld have been placed above

that of respondents no.3 and 4 by seniority following

the principle of Seniority subject to rejecting of

unfit. In his view Dbecause the procedure as laid

down in MP O.M. No. of 7 (21) E III A/74 dated 10-1-77
was not followed the placement of respondentno.3 and 4
above the applicant was illegal and against the declared
policy of the Government regarding promotion to selection
post. According to him the applicant's name would have
béen placed above thereof the respomtients nos. 3 and 4
and he would have been eligible and within consideration
zone for the post of Inspector. He has also cited M.H.A.OQ.
MNI No. I-11/55 RPS dated 22-12-1959, according to which
when promtion are made on the basis of seniority

subject to the respect of unfit, seniority of persons
congidered fit for promotion at the same time shall

be the same as the relative seniority in the lower

grade from which they are promoted.

g Tt Heard learned advocate Shri K.K. Shah for the
applicant and learned advocate Shri Raval for the res-

pondent no.2.

L8, The applicant was appointed as Steno-Typist

...9000




3 and 4 were appointed in the similar category on 12,11.1%64
and 12,2,1965 respectively. The applicant was therefore,
promoted as UBC on 7.4.1969 and Respondents no, 3 and 4 were
promoted as such on 21.5.1969 and 7.,6.1969 respectively,

As per extract from Establishment list (Annexurs A/2) the

applicant is shown as senior to respondent nos., 3 and 4,

19, The applicant was prcmoted as tax Asstt., on
29.,6.1978, Similar ly respondents nos, 3 and 4 were promoted

’ on the same date, The applicant was promoted as Head Clerk

on 1.,8.1987 and respondent no, 4 on 7,12,.,1987. Here also the
applicant was promoted earlier to Respondents no, 3 and 4.
The applicant also passed £he departmental examination for
Inspector of Income- tax in }980. Respondent no., 3 passed it

in 1980 and Respondent no. 4 in 1983.

20, . Respondents no, 3 and 4 were promoted as

Inspector of Income-Tax by order dated 21,8,1989 (Annexure

A/5). The grievance of the applicant is that he was not even

considered for the post of Inspector of Income Tax even though

he was senior to Respondent no.3 and 4 as UDC and was promoted
Respondent No,

as Head Clerk on the same date as Respondent no. 3, and, 4

WaS. jnfact promoted to Head Clerk at a latter date.

21, On a perusal of the pleadings it is seen that
J
even though the applicant was senior to Respondents Nos,., 3

in the <cadre
and 4-1 UDCs; the situation changed when the cadre of Tax

..1000
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Asstt, was created in 1978 by converting selecti ﬁé;t of
U.,D.C, as tax asstts, The applicant as well as Respondents
Nos, 3 and 4 were promoted to the cadre of tax asstts, on
29.6.,1978, But the seniority between the applicant and
responcdents Nos, 3 and 4 under wert change in the cadre of
tax asstts, As per Government of India M & P (Department
of Personnel and Training) letter No, F No, A 11013/29/75-
Ad VII, dated 31.3.1978, the promotion from the cadre of UDCs
to tax asstts. was to be dcne on the basis of "selection",
The respondent no, 2 have " wu£{;in Ehei;?ieply that the
applicant was graded "good" which Respondents Nos. 3 and 4
were graded "very good", as promotees very good category
rank below those with very good category, the applicant was
placed at serial Ro. 266 and Respondents Nos, 3 and 4 were
placed gt serial no. 152 and 157 respectively. Thus, the
applicant became junior to Respondents Nos. 3 and 4. When

the confirmation order of tax asstts. was issued the

f‘l applicant's name was shown below, Respondents Nos, 3 and 4,

The applicant thought that this was a clerical mistake, but
he avers that he had submitted representation now to compate
the serial number in the date of confidential order with

the seniority in the cadre of tax asstts. The applicant

has drawn reference to his last representation dated 7e6.'89

of Income tax was concerned, it has been stated by respondent

22, In so far as promotion to the grade of Inspector

No.2 that 50% of the vacancies were filled thrcugh Examina-
tion and 50 % from seniority quota. Even though the applicant

..11'.0.




had passed the examination in 1980, he could not \tlaim

over
priorityZ Respondentsno, 3 and 4 as they had been promoted
on the basis of seniority as tax asstts, The applicant's
contention that he was eligible for the said promotion
as Inspector as he was senior to Respondents nos., 3 and 4
in the immediate lower cadre of Head Clerk and also in the
cadre of UDC has not been accepted, For pm motion to the
grade of Inspector 3 years service in the particular grade
of either Supervisor, Head clerk, Tax Asstts,, UDC or
Stenographer was required. Those candidates who had not
completed 3 years in the higher grade were considered as per
their seniority in the immediate lower grade. As Respondents
Nos, 3 and 4 had not completed 3 years of service as Head
Clerk, theywere oonsidered in the next lower grade of the

who were

tax asstts, The respondents 3 and 4 / senior in the grade
of tax asstts, were within the consideration zone in the
category of "Ministerial 8eniority" for promotion to the post
of Inspector, where-as the applicant being very junior in the

Tax Assistant cadre could not come up within the consideration

zone and was therefore, not considered at all for promotion,

23, The applicant has in his rejoinder contended that,
respondent Nos, 2's assertion that the post of tax asstts, is
a selection post ia not supported by any relevant rule of CEDT,
This cannot be accepted as the Respondent no., 2 had Produced

Govemment of India's d,o., letter, dated 31.3.1978, This

0012...
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clearly states that promotion to the cadre of tax ass¥ts, will
l—be on the basis of Selection, The applicant had also stated
that, as relevant confidential rell extracts in respect of
applicant and Respondent Nos, 3 and 4 have not been forwarded,
the averments that the applicant had been graded as "goocd"
and Respondent Nos, 3 and 4 as "very gocd" cannot be accepted,
The contention of the applicant is bound to fail as there is

no provision in the rules that confidential report gradings

are to be intimated to concerned candidates,

24, In so far as promotion tc the grade of tax asstts.
is concerned, the applicant has admitted that the posts were
selection posts, But he has not accepted the method of
selection to be followed by.DPC. According to him as per

DP and AR OM No, 22011/5177-Estt. (D) dated 30,12,1977,
Principle of seniority subject to regarding of unfit should
be applied for the appointment to selection grade in all

group C and D cadres, He has argued that, this method should

have been accepted by the DFEC for promotion of the cadre of
tax asstts, at which time he lost his seniority. It will be
seen from the extract quated by the applicant that it only
applies to promotion to "Selection Grade" posts in Group C
and D and not to Selection posts thereof, Moreover, he cannot
question the velidity of method of promotion to the cadre of
tax asstts, after a lapse of about 11 years and thereforé,ﬁkf
cannot get the relief which is barred by limitation,laches

0..13..
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gnd delay., Therefors, the applicant has no case and the
submission of learned advocate for the applicant cannot be
accepted. In so far as further promotioﬂto the grade of
Income=tax Inspector is concerned, the épplicant feels that,
he would have got his promotion if the post had been filled
on the basis of seniority only and not filled by the Selection,
The applicant has also quoted Department of Peisonnel and
Training OM No, 22011/5786- Estt. (D), dated 10.3.1989 on
the subject of promotion relating for group C and D, According

to this letter, senicrity is to be the criteria for promotion

once a person acquires the bench mark grading of "good", He

- has not produced any copy of this letter, Howewer, this will

not help the applicant even if it is taken in to account, as
i Yo

the applicant was not falling at all with the zone of

consideration for promotion to Income-tax Inspector from the

cadre of Tax Asstts, Therefore, the above ground taken by

the applicant has no merit,

25, Hence, we find no merit in the application. In the

result we pass the following order:

264 ORDER

Application is dismissed, No order as to costs.
l 9{4//
N : - ]Z/M/\- (
(v. Radhakrishnan) (R.C. Bhatt)™
Menmber (A) Menmber (J)

*K



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAD,
BENCH, AT AHMEDABAD,

ORIGINAL APPLICATION NO.S /)| OF 1989,

(Under Section 19 of the Central Administrative
Tribunal Act, 1985).

Shri G. Thulasinathan. ' «so Applicant .
v/s
Union of India and ors. «+.Respondents .
I NDEJX
Sre. : igée
No. Ann, Particular s. s Més,
le — Memo of Original Appln. s l'—\ HJ ‘
2. 'an’ Statement showing the service: "
particulars of the Applicant 3 :S
and respondents Nos.3 & 4, H
3. 'as2 Relevant extract of Establigh- 1 ,;9_
ment List of Upper Division .
Clerks as of 1.9.1986. s

4, ‘'‘as3 Copy of order dtde. 1.9.1987
promoting the Applicant as
Head Clerke

e % ae
——

5. 'as4 Copy of order dated
promoting respondent No.4 as
Head Clerko

L 9-%0

e o0 ee

6. ‘'aA/s Copy of impugned order dated 3 cg?
21 st August 1989, : “/

7. ‘'A/6' Copy of Govt. Instructions E%
(i.e. Office Memorandum) dtd..ﬁzi? ;?

10th MarCh) 1989 .

8. ‘a7 Copy of representation of the.ggL/ ;}_
Applicant dated/ffth June' 89y

Advocate for Applicant.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAD
BENCH, AT AHMEDABAD.,

ORIGINAL APPLICATION NO.S]/ OF 1989,

(Under Section 19 ofthe Central Administrative
Tribunal ACt. 1985) °

Shri G. Thulasinathan,

Head Clerk in the office of the

Dy. Commissioner of Income-Tax(Audit),

Aayakar Bhavan Annexe,

Ahmedapbad. ees Applicant .

Versus

1. Union of India -

(Notice to be served through:
The Secretary, Ministry of
Finance, Deptt. of Revenue &
Insurance, North Blocks,

New Delhi. 110 001).

2. The Chief Cémmissioner of
Income Tax (Administration),
Gujarat, Aayakar Shavan,
Aghram Road,

Ahmedabad.380 013,

3. Shri x. Damodharan,
Inspector, Computer Section,
Ayakar Bhavan,Ashram Rad,
Ahmedabad,

4. Shri 0.T.A. Nair,Inépector,
A.D.1, (Survey) ,Navdeep Bldg,
Ashram Road,

Ahmedabad.380 014, .. Respondents
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1 .Particulars of the order against
which the application is made :

The Applicant is not given promoticn to

the post of Inspector of Income-Tax , although

|
| persons junior to the Applicant are promoted
\vide order dated 21st August 1989.

8 e S

2.Jurisdiction of the Tribunal

The Applicant declares that the subject-
matter of the present Application for which he
wants redressal is within the jurisdiction of

this Tribunal.

3.Limitation

The Applicant further submits that the
Application is within the limitation period
prescribed in Section 21 of the Central Adminis-
trative Tribunal Act, 1985. The order promoting
the avplicant's junior in supersession of the

Applicant's claim for promotion was issued on

21st August 1989. Hence, the present Application

is within the periocd of limitation.

4 .,Facts of the case :

(i) The Applicant was appointed as a Steno-

Typist in the Income-Tax Department on 27th

February 1964. Respondents Nos.3 and 4 were

* — J
——————
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appointed as Steno-Typists in the Income-Tax
Department on 12.11.1964 and 12.2.1965 respec-
Ann.'A/" tively. Annexed héreto and marked Annexure 'a/}1'
_ ' is a statement showing the service particulars of

the Applicant and respondents Nos.3 & 4.

; (ii ) The Applicant was thereafter promoted as
Upper Division Clerk ('UDC' for brevity) on
7.4.1969 and respoq@ents Nos.3 & 4 were promoted
on 21.5.1969 and\z:§:lg§g éespectively. The
Applicant is, therefore, rightly shown as senior
in the cadre of confirmed Upper Division Clerks as
will be clear from the Establishment List as of

Ann.'a/2' 1.9.1986. Annexed hereto and marked Annexure 'A/2'

is a relevant extract of the said Establishment

List,

(iii) The Applicant states that in the year 1978,
the Income-Tax Department created (I poete=in
ke new cadre of Tax Assistants in the payscale of
Rs. 380-640 by converting the posts of Upper Pivision

Clerks into Tax Assistants subject to certain

conditions. As the Applicant fulfilled the said

conditions, the Applicant was promoted as Tax
R ——

Assistant onr§9.6.1978. Similarly, respondents

—————— :

Nose3 & 4 were also promoted as Tax Assistants on

29.6.1978. As per the Departmental practice and

the General Service Law, when two or more employees
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are promoted to a higher post on the same day,
fixed
their seniority in the higher cadre ig/ according

to their seniority in the lower cadre.

(iv ) Thereafter, the Applicant was promoted

as Head Clerk on 1.9.1987. Respondent No.3 was

—

élso promoted as Hééd Clerk on 1:g;;2§j. However,
;espondent No.4 was promoted as Head Clerk on
Ann.' A/3' 7-12- 1987. Annexed hereto and marked Annexure
1A/3' is a copy of the order dated 1.9.1987
promoting the Applicant and respondent No.3 as
Head Clerk. Annexed hereto and marked Annexure
Ann.' a/4' 'A/4' is a copy of the order dated 7- 12 -1987
’ pPromoting respondent No.4 as Head Clerk. Thus,
the Applicant is senior to respondents Nos.3 & 4

in the cadre of Head Clerks also.

( v ) The Applicant states that the next promotion
is to the higher post of Ingpector of income—Tax

and there is a Departmental Exahination for’
becoming eligible for promotion to the said post.
The Applicant passed the said examination as far

i

back as in[1980.| Respondent No.3 also passed the

Asaid Examination ih;1980J but respondent No.4

Passed the sald examination subsequently in 1983,

(vi ) In view of the above, the Applicant ought
?QlQave been considered for Promotion to the post
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of Inspector of Income-Tax before considering

respondents No.3 and 4. The Aapplicant is,

therefore, shocked and surprised to learn that
L resvondent No.2 has recently issued Order dated

| \—
- Ann.'A/5! ‘21st August-1989 (Annexure ‘a/5') promoting
Ann, 'A/57 £1st Angust-19639 )L O]

resoondents Nos.3 & 4 as Inspectors of Income-Tax

- e ot

without even considering the Applicant for promotion
to the said post, although the Applicant is fully
eligitle for the said promotion and the Applicant
is senior to respondents Nos.3 & 4 in the immediate

‘lower cadre of Head Clerks. In fact, the applicant

. . is shown as senior to resvondents Nos.3 & 4 also

‘ @' | in the cadre of Upper Division Clerks.

(vii ) 1In view of the above, the applicant is
constrained to approach this Hon'ble Tribunal

for challenging the non-consideration of the

Aoplicant's case for promotion to the higher cadre
of Insepctors and in the alternative for challenging
the decision of the resvondent No.2 in not promoting
the Applicant to the post of Inspector of
Income-Tax, although the Applicant has not been
: , served with any adverse remarks or memo in thé

last 1@ years. The Applicant states that the
respondent No.l - Union of India has recently
issued Instructions laying down the principles

Ann.'a/6' for promotion. Annexed hereto and marked Ann.'A/6"

is a copy of the said Government Instructions. To
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the best of the Applicant's information, the
Applicant has been given good confidential
reports for the last abougis Years and more.
Hence, there is no'ground or justification for
supersession‘of the‘Applicant in the matter of

promotion to the cadre of Inspectors.

(viii) The Applicant, however, suspects that
respondent No.2 has wrongly considered the
Applicant as junior to respondents Nos.3 and 4

on the ground that in the confirmation order for

Tax Assistants, the name Sf the Applicant is
shown below respondents Nos.3 and 4. The applicant
states that by order dated ;5.10.}95§, the was
confirmed as Tax Assistant with effect from
1.4.1982. Respondents Nos.3 & 4 were also
confirmed with effect from 1.4.1982. Since about
241 Tax Assistants were confirmed with effect
from 1.4.1982, the names for all the said Tax
Assistants were shown in the said order. The

. Applicant had no grievance to make against the
date of confirmation as the 2pplicant's seniors
as juniors were confirmed with effect from the
same date. The fact remains that the Applicant
was promoted as Tax Assistant on the basis of
his seniority in the cadre of Upper Division
Clerks where the applicant was admittedly shown

senior to respondents Nos.3 and 4. The Applicant
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thought that the above was a clerical mistake.
Out of abundant caution, however, the Applicant
had submitted representatignf‘Fequesting respdt.
N§.2 not to co;;;;;;the serial number in the date
of confirmation order with seniority in the cadre
of Tax Assistants. As the 2pplicant had always
been senior in the cadre of Steno-Typists and
Upper Division Clerks and also in the cadre of
Ann.' a/7' \ Head Clerks. Annexed hereto and markéd_Ann. ‘BT
\ is a copy of the last representation dated 7th
\June 1989. The Applicant submitted that in case
the order of confirmation was treated as a seniority
list, then the Applicant may be given correct
seniority in the cadre of Tax Agsistants by showing
im at Sr.No.41 instead of showing him at Sr.No.139.
m The aApplicant has not received any reply to any

such representationg

(ix ) The aApplicant, therefore, begs to approach
this Hon'ble Tribunal on the following main

amongst other grounds which are without prejudice

to one another : -

5.Grounds for relief with legal provisions :

(a) The Applicant respectfully submits that the
action on the part of the respondent No.2 in super-
seding the Applicant in the matter of promotion to

the cadre of Income-Tax Inspectors is unconstitutional
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illegal, arbitrary and violative of the Applicant's
fundamental rights under Articles 14 and 16 of the

Constitution of India.

( b)) The Applicant respectfully submits tha

there are no adverse remarks in the Applicant's

service record for the last 10 years and on the

contrary, there are 'Good' / 'Very Good! remarks

and gradings in the Applicant's serwvice record

for the last more than 10 years. The Applicant was

also permitted to cross the EB (Efficiency Bar at

the stage of Rs. 560/-)in the grade of TA w.e.f.

1.6.84 vide IAC's order No. Aud.23/84 dtd. 13.8.84.

The Applicant states that the Applicant has learnt that

the Government in the Personnel & Training Department

has issued pffice Memorandum No. 22011/5/86—Est,(D)

dtd. 10th Mafch }989 on the promotion policy for |

Groups 'B' and 'C'. The Applicant has learnt that

as per the said Office Memorandum in respect of

promotions of Group 'B' and Group 'C' services,

'Good' is the benchmark and, therefore, once

the list of persons who are at the PfffﬁfﬁiFk

level or above that level is finalised by thé

Departmen tal Promotion Committee, seniority in

the feeder grade becomes the sole deciding factor
. -

for assigning the rank in the panel. In other

words, & person who secures ‘'Outstanding' or

'Very Good' gradings cannot get a higher-

place in the panel by virtue of such grad-

ings, in so far as Group 'B' & Group 'C' services

are concerned. The Applicant states that the



cadre of Income-Tax Inspectors is in Group ‘C'

and, therefore, the aforesaid Office Memorandum

is clearly applicable. The Avplicant, therefore,
states tlat even if his juniors had secured

'Very Good' or 'Outstanding' remarks or gradings

in their confidential reports or in the DPC gradings,
the Applicant could not have been superseded by his

juniors

(c) The applicant submits that the Applicant
had joined the cadre of Steno-Typists before
respondents Nos.3 and 4 as will be clear from the
statement at Annexure 'a/1'. Similarly, the
Applicant was promoted to the cadre of Upper Division
Clerks before respondents Nos.3 & 4. Since the
posts of Upper Division Clerks were converted into
the posts of Tax Assistants. All the concerned
incumbents including the Applicant and respondents
Nos«3 & 4 became Tax Assistants on the same day.
The Applicant was promoted as Head Clerk before
resnondent No.4 and on the same day on which
respondent No.3 was promoted as Head Clerk as will
be clear from the promotion order for the post of
Head Clerk. In view of the above, it is respect-
fully submitted that the Apvlicant is senior to
respondents Nos.3 and 4 in all the cadres and is
also entitled to be considered as senior to respdts.
Nos«.3 and 4 for the pufpose of promotion to the

cadre of Income-Tax Inspectors.
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The Applicant craves leave to add to,amend,
alter any of the above Jrounds as and when necessary

to do so.

6.Details of the remedies exhausted 3

The Applicant declares that he has availed
of all the remedies available to him. The Applicant
has already pointed out hereinabove that he has
made representations including the representation
dated 7.6.1989 to which the Applicant has not

received any reply.

7.Matters not previously filed or pending
with any other court :

The Applicant further declares that he
has not previously filed any application, writ
petition or suit regarding the matter in respect
of which this application has been made before
any Court or any authority or any other Bench of
the Tribunal nor any such application, writ peti-
tion or suit is pehding before any of them. The
Applicant begs to point out that earlier the
Applicant alongwith four other employees had filed
Transfer Apolication No0.1399/86 before this Hon'ble
Tribunal challenging the advantage which was being
given to the Stenographers (selection Grade)
vig-a~-vis Head Clerks in the matter of promotion

to the cadre of Income-Tax Inspectors. The said




N

Application was rejected by this Hon'ble Tribunal's
judgment dated 9.8.1988. However, the present
Application is not in respect of the said subject-
matter, because in the present Application, the
Avplicant has challenged his non-promotion when two
persons junior to him in the cadre of Head Clerks

and lower cadres are promoted as Inspectorse oOn

21.8.1989.

8.Reliefs sought :

In view of the facts and the grounds
mentioned above, the Apnlicant most respectfully

prays that the Hon'bleTribunal may bepleased -

(a) to declare the aApvlicant's non-promotion
to the post of Inspector of Income-=-Tax
as unconstitutional, illegal and arbi-

trary:;

(B) to direct the respondents Nos.l and 2
to consider the Applicant's case for
promotion tothe post of Inspector of
Income Tax on the basis that the Applicant
is senior to respondents Nos.3 and 4 in
all the cadres lower to the cadre of

Inspectors;

(c) to direct the resnondents Nos.l1 & 2 to
promote the Applicant as Inspector of
Income=Tax with effect from 21gt August,

1989 ;



(D}

(E)

(F)

to direct the respondents Nos.l & 2 to
give the Applicant all the consequential
benefi ts including arrears of difference
of salary, pay fixation, seniority etc,
in the cadre of Inspectors of Income-Tax

with effect from 21.8.1989 ;

——eeeeeeeeee
'

to wward costs of this Apnlication

to grant such other and furthér final
and/or interim/ad-interim relief to
the Applicant, as the Hon'ble Tribunal
may deem fit and proper in the interest

of justice ;

9.Interim order, if any prayed for :

Pending the admission, hearing and final

disposal of this Application, the Hon'ble Tribunal

may be pleased -~

(a)

(o]

( B)

to restrain the respondents Nos.l & 2
from making any further promotions to

the cadre of Inspectors of Income-Tax:

in the alternative, to direct the
respondents Nos.l & 2 té keep one post

of Inspector of Income-Tax vacant:




(c)

to direct the respondents Nos.l & 2 to
produce the Minutes of the Meeting of
the Departmental Promotion Committee

and all the material relied upon by

the D.P.C. for preparing the select list
pursuant to which the promotion order
dated 21st August 1989 has been issued

by respondent No.2 g

10, The Applicant seeks to submit

herewith postal order for an amount of Rs.50/=

being the amount of application fee.

11, Particulars of Bank Draft/Postal Order
filed in respect of the application fee.

Post Order No. for Rs.50/-.

N

D / A e
- Date )() \4]55)['

Name of the post Office : RN fﬁ

12, List of enclosures:

The list of annexures annexed to this

is produced herewith.

Verification

I, G. Thulasinathan, aged about (4§ years

working as Head Clerk, in the Office of the Dy.

Commissioner of Income=Tax-(Audit) , Ahmedabad




do hereby verify that the contents of paras Nos.

/

to

are true to my personal

knowledge and Paras Nos. _:,é_ to z ’é

are believed to be true on legal advice and that

I have not suppressed any material fact.

Place

Date

L L]

Ahmedabad.

-10‘89 L)

7
L.

8ignature of the Applicant.

s P Y _ t\ ,;
rila4 by Mrrfzdi"[‘r Jorn At
Lew ned Advocate for Petitioners

with second set & ... .7 spares
qop 'S COpPY served/sot” erved (0

other side ép %W

L In| (4 DyRegistrar EAT 1)
o & !M[ %ﬁ' A'bad Bsuchk
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STATEMENT SHOWING THE SERVICE PARTICULARS OF THE APPLICANT AID <«
RESPONDENTS NOS, 3 AND 4,

Sr. Date of joining Promotion Promotion Promotion Date of passing Date of
No, Name to the Deptt,as to the to the cadre to the Dept, EXam, for promo tion
steno=-typist. cadre of of T.A, cadre of Inspectors as Ingpector.
Uu.D,C, H,C.
1. Shri G,Thulasinathan | 27-2-1964 7= 4-1969 29,6,1978  1-9-1987 1980 | -
L L [l il
2, Shri K, Damodharan *_: 12-11-1964 214:5.,1969 29,6,1978 1-9-1987 1980 21.8,1989,

{
{
3. Shri O0.T.A.Nair 1 12,2, 1965 %-6-1969 29,6,1978  7-12-1987 1983 21.8. 19809,
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" . teme in Offg, If  S.C. Qualification Date Dete of commence- Postings D
moe - TRl or per. Offg. S.T. Educa- Depert _of ment continous cwwwomm uwusqu MMMM @wwow Home Zemarks
if @aﬂa.bome tional matal birth service in the in which the vum Pav Mx»% WOSS
dt.of held if Govt., 1.T. Pres-— workins sent : Smmﬁm ist,
confi- any df. Dept. ent at pre- station .
rmetion of conf- Grade  sent
irmation station
in sub
post. N
. ) g -4 3 f% < ( 5 3 ‘ - , 5
: Pranlal | Sub - _ SS€ DE(INS) 1.3.34 5.9.57 5.8.57 1 -
Iinkarichand 74 4 7.963 H.C. on 15,2,79
iente (DP) 27-6-69
(mamneklel  Sub - - 85C DB(I 4,4.37 3.11.58 %, .
inhanlal 29.8.68 74 11,58 25.1.6 0ffg, Insp, on 10-9-82
lioui
Jagdish ! - -~ B.Com DE/INS 14,1,77 30.9.61 30.9,61 17.1 r
Chandra Jethalel LIB 76 . g .64 0ffg. H.C. on 8.5,79
Shavsar (DT)
! Sadiqueal - - 3/ 1) 8. .
uilgpesll Sub M. DE/INS 25.8.35 1.1.62 1.1.62 4.3.6
Azamnli  1.8.65 LLB 4  Offg. H.C. 1,9.77
. mﬂ»%mmﬁuwv
Yeshwent " ~ - B.Sc. DE/INS 4,11.41 12.5.64 12,5,6 .
.\Hmu.ﬁw\.a.ra .QA 5 m.A. dwymom# OUWH'N m.Q- w,e,f, uo.ao.ﬂw

vandyn (DR)
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Sub.TA - B.Com D¥/Ins 19.10,41 14,164 14.1.64 5.2.69  offg. 1.1, on S

'¥.P,shaskarar -
{02 ; 1.4.82 77
r\\mwmwwapqudva Sub. - =SSO UF/Ins 19.4e41 27.2.64 27,264 7.4.69 v ogrg, T.A. on 29.6,78
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chnosdes Menta(pp) | o077 I8 .cM\wmQ 10:3.44 6.0.65  6.4.65 17.7.69 ottg. n.4, on 42.7.78
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Yo Bt w1 Office of_ the
_40 .L‘obt e 23=1 /87 Chief Comniss ioner(fkldm) & C.I.T, ’
S Gujamat—I,P-B-Nb'311'“hmedab&d‘

7
|

Date: ~Ist September {0?
10th Bhodra 1909.

5 : | 4 o=t G HDAR 3a /{;7/,

b

The Follcwingz promotions, transfers snd postings =are
hersby ordered:-
Zs PROMOTION :—
i ffici-1s are ; icic s Head .
The following of<ici-1g cre promoted to officinte g
Clorks in the pay so-1. of %+ 1400-40-1300~EB~50-2300 with offeqs &
from the dite of tcking over charge and until further orders:e
Sr.lo. Lime  S/Shrj
1. V.C.Cr unrn
e L drmalaveon
Je Jeiie brma~n
40 I{n‘;-Danjl
De R.G. Gohel
: “ P VoM, Pathan
n i ot 1 o Shagwandes G.Parekh -
ions” o) Cherian Mrthey
9. K.P.3haskaren P
~10, G.Tulsinathap » S
11, K.Damodaren
12s J.L.Doshi )
135, 11,5 _Desai

alority of the above officials Will remain ag
¢1f103t10n,1f hecessary under the Rules, |
v JS [ ]
--._N s
From To Remarks
3 i L T | -
Ci;cle—l : IT Office Vice,Shri
Rajkot Jemnagar, denedoghnal..
v bromoteqd,
N.K.Joshi Circle—YI IT Office -821inst pos+-
ahmedabag Bhvnagar transferreg
‘ from 17T Offic-
: . £ 53 ‘ Modasg
: S.G.Ozg‘ -+ U.o.p . Circle-T- Vice Shri
gT Off}ce ‘ * Rajkot d.M.Vaghera
i‘J’&VSf"I‘l
IAQ(Aud;t) Cirele<vyr Vice Shri
qhmedabad «hmzdabag W.E.Joshi
P.A.Padmalayan I...p,, CIT Ozrics «~8aingt g
Tormaema Surat

vacent post,

N\

J N 2N .
e { /o) &?9
Liry v
/}/Lgé&ziiiﬁw
AL~




Ho, Est.63-1/€7. Office of the Chief Commissio

o 2o , of Income Tax{Administration)
‘ Ahmedab&d. 4 4 . g
r
" % Date:= 7th December,1987.
" ORDER, -
o
4 The following promotions,transfers and postings are
B4 hereby ordered s=_" . it Y TR L s
I. PROMOTIOHS : \ M *
1. .The following dffitials are mromoted td officiate es Head
-~ Clerks in the pay scale of Ri. 1400~40-1800-EB-50-2300 with effect
. =from the date of teking over charge and wntil further” orders :-
) T, 0.TAMalr
. 2

C.2 .S, xfa:i.r

H,M,Rathod

AL Lo liss D,D,Patel
; ) : A
5. H.,D,Vaghera . !
6. I“L.;~.Solf_—’n1‘:”. wd ot
7. AU Waghel )
% 8, D.M,Tedvi
A
" e N Putel
. 10. S.C.Chawiheri T )

F.D.Katera.

) = The inter-ge seniority of the.above officials will remein as

above, sub ject to modification,if necessary under tue rules
. II. TRAISFERS & POSTINGS Gim
Sr, Neme From” To : - Remarks.
tlo, S/Shri
1. R, L.Vyas I.T, Office I.T.0ffice Against a

Himatnagar Pal enpur,

I.T.0fPice

vacant post.

N ¥ ,.'
2. H,V, Sukhedia, Circle-I1 Vice Shri N,H.

Afmleda}’q ad, Bhavnager. Rajyaguru Promoted,

3 . N.J.Zinjuwadia, T.R,0-IV I.T.0ffice Vice Shri V,J,
e B ' Abmedal ;
Almedabad, Sur‘endranagar -*Vania, promoted.,
A Cherian Mathey U.Q.E. to I,T.6f ’r‘lce Vice Shri H.M
! s Yo L “
: :Lr-.EI Surat. Raj Lot o Oza, promoted,
~ I A ) s y
5. VoA Abraham DJa, (.an 51 ;Jrcle-II Vice Shri 1,8
Ahmediab: d. ajkot. ‘Sheth, romnoted.

.-.2..



a
[ o D o v
. g . ’
A
- g
Sr. same rom . To Remarks
- ~ > . ¥ )
lNo. S/Shri ' .
T . Al e = e
6 . O.T.A.Nair, 7,4,  I.A.C.(Audit) Circle-IT +Vice Shri B.K,.Patel,
Almedgbad, Armedabad * fromoted,
~ ™ @ W s . ~ 1. S s S
. Ceste D, Hadr,T.A,  I,A.C.{Awddit TRO-I Vice Shri A, A4,
o )=
) T et Almedsbad,* . Almedabed, Hrmiki, promoted

QD Jegdidy Rat thod ! C:L‘[’C?_e-YIII

Ahmec abad

9, tdss DD, Pate]l Cirele-II
7,0,0. Surat.
10, H,0,Vaghera, T,4, I1,T. Office
Jamnagar,
ii, A1, Solanki, WG, X,4.C, (Audit)
Almedabad,
12. AU.Waghela, WG Circle-II
Baroda.,
13. D.ls, Tadvi,UDC. Circle-1I
N saroda.
14, HJl, Patel n LT, 0ffice
Byl sar.
15, 3. C. Chaudhari, Circle-iI
UbC, Suret,
16. ¥.D. Katara, WC I,7T,0ffice

M 11
Godhwre. <

Vice Shri i, S,
Almedabad, Hothimare, promoted.

8!

Circle-II,  Vice Siri Cherisn
Surat, a au rew's order modified,
I.1,0ffice ©  Siri R.L¥as ’
Himatnager,. transferred, :

varelpe=il.

Amedabead.

Vice Siri H,V,Sukh: 1,
transferred,

61,0, (Appezls) Vice Suri C.N,Parmar,
veroda, - -  gromoted,

C:'Eclc-ll Ageinst a vacant post,

:J.LLL. 1= ‘u. ‘

I T, Of_’f:lce Vice S8lri C.l, Tarte,
Vapi. . . promoted, s

Against a vacant

post.

'

IR T s
I, I, Cf fice vice oiri G.C.

C.1.T, Office

0

Surat.

Godhra, - wdar, promoted.,

3. S/Stri Cherian s
tronsfer U,A., joining time etc,, as the

b .

The (Officis 1s

lathew/R.L.Vyas and V.4, Abraham,

shouvld be rel¥eved by 16-12-1987" " .

"will not be entitled t

transfers are made at their own request,

.

» . ;
AN W RS

v'@/\_ o

3 ,',4‘ " -
, e ( P.C, HALAKHANDI)
sy Chief Coummissioner of Income Tax
‘ (minlnlo't ation), Guj., Amedabad,
. "N "'" - & o’--coo

. e I s e o .- “» * L
lio, Est, 63-1/47, - Almedasbed. Date: 7-12-1467, ‘ )
Copy o *s- . - - |
1. A1 Cs., l..L.,charau charge/i. L. \_L-N., Almed al éad.
- All I.4,Cs,,Cujarat C-L.I‘gt/.) b.I,, Amedabead

.
«

. A1 IT0s. \uo/n.c“. ;GuJ rat“chirge.
. The
The Z..’;..C‘. L ¢ }.‘. f.".’../&xl’ldC(Aung

. £
3 ket 411 cections of this office,

O\ W
L

’

TZ{@/Q (ﬁ/ for
i)/
i L TTRL s a Ll

Lecount LIJ_‘lcer\“l, U),\Whmédabad Rajkot/Sr

Jemne;ar /Baroda/Bhavnager,

\ T

{ C.V, MENON) ITO(HRQ,Adm,)I
Chief Commiscioner of Income
tration),Guj., Almedsbead.

Tex {Adminis—
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v ‘ f
R fice of the Dlrector.o

' e g§c0me-tax (Investigation),
% lst. floor, Aayakar Bhavan, Ql

- Navr ngpura,‘Ahmedabad-380009

‘ Py “ Davted:,ﬁi,‘g;;\ugu"’st, 1989, /

-: ORDER 2=
= = o R

't Tolleowing Officjals are Pxromoted to officiate

" as Insaec%crs Of Ircome-tax in the Pay scale of Rs.1640-60-
y s 2600-;7—,““2900 wilh immediate effect:-
S/5%ri

Chatalia

0
<.
-

1

2. A.A. Yachela

3. H.&. Jambudawala

4, Jeh. Goswami
§ 5, . M.8.0, Shaik}

6. V.F. Ahuja

7. H.R. Dabhi
/ 8. ®,p. Ferekh

9. N.DJ vora

10. J.K. Joshi o

11, c.c, Prajzpati

12, heM. Vaghera

13. N.it, tailer

14

2. Makodig

-~
15. Mrs. S.2. Manjure
B

¢ 16, . Gohel
17. NMrs. K.D. {ehiliang
1B e oTith, Patel P
® 19, N.K. Joshi
20. V.R. Bhayani
& 21. A.h. Shaikh
2. B3 Cchel
23, s.p COswami
24. R.M. Krhetalia
25. I.M, Fatel
26, N.¥M, Suthar
27. h.D. Farmar
d8. V.. Chauhan
G Rk, Darji 5
30. V.M. Fathan -
314 B.G. Larexh
Hﬁz. *S. Farmar
3 Lamodaran E:

L] 54.
g
9]
oy
|

35, S. Desaji
36. K.Z.A. Zaleel
37 "Bt Randerig
38. S§.7. Parmar

38. G.B, Chauhan
T, Nair
41. N.K. Singhal
+52. L,D, Vaghors
43. M.N., Neyaran
4. G.M: Parmar
45. G.Mm, Solanki
46. N.m, Vansig

7. Dalakthaj R.

. e o o
(il T e A 47
oc- .v. 2 ZQﬁClggg / y/%c_"‘

T Rntg . (C°nt'd...f.2.) ,

[Fa¥
o
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GOVERNMENT OF INDIA
DEFPIT. OF PERSONNEL & TRAINING
OFFICE MEMORANDUM NO. F 22011-5/ 86

Est. (D).

Dated 10th March, 1989.

269

Procedure to be observed by Departmental Promotion

Committee.

The undersigned is directed to say that in
modification of existing instructions issued in
regard to the subject mentioned above the following
procedure shall be §bserved by the Departmental .

Promotion Committees :-

Each Departmental Committee should decide
its own method and @rocedure for objective assessment
of the suitability of the candidates. No interview
should be held unless it s been specifically
provided for in the recruitment rules for the post/
service. Whenever promotions are to be made by the method
of 'selection'by DPC and the Administrative Ministry
desires that an interview should form mrt of the

selection proé€ess, necessary provision should be made

in the recruitment rules.

2.1.1 Selection Method

Where promotions are to be made by selection
method as prescribed in the recruitment rules, the
DPC shall, for the purpose of determining the number

of officers, who will be conside:ed from out of those




o

eligible offi cers in the feeder grade (s), resfrict

[ 1]
N
[ 13

the field of choice as under with reference to the
number of clear regular vacancies prpopsed to be filled

in the year :

No. of vacancies No. of officers
to be considered

1 5

2 8

3 10

4 ;3 times the number of
vacancies

Guidelines for DPCs

Fala2 At present DPCs enjoy full discretion

to devise their own methods and mroedures for
objective assessment of the suitability of candidates
who are to be considered by them. In order to ensure
greéter selectivity in matters of promotions and for
B ving uniform procedures for assessment by DPCs
fresh guidelines are beiny prescribed. The matter has
been examined and the following broad guidelipes are
laid down to regulate the assessment of suitability

of candidates by DPFCs.

2153 While merit has to be recognised and rewarded.
advancement in an officer's career should not be
regarded as a matter of course but should be earned
by dint of mard work, good conduct and result.oriented
pPerformance as reflected in the annual confidential
reports and based on strict and rigordus selection

Process.




.
w
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21,4 Government also desires to clear the misconception
about "Average" perfomance. While “Average" may not

be taken as an adverse remark in respect of an officer,
atthe same time, it cannot be regarded as complimentary

to the officer, as "Average" perfomance should be regard-
-ed as routine and undistinguished, it is only pe rformance
that is above average and performance that is really
noteworthy which should entitle an of ficer to recognition

and suitable rewards in the matter of promotion.

Confidential Reports

2e2el Confidential Rolls are the basic inputs on
the basis of which a@ssessment is to be made by each
DPC. The evaluation of CRs should be fair, just and

non discriminatory. Hence -

(a) The DPC should consider CRs for equal number of
years in respect of all officers o nsidered for

promotion subject t& (c) below.

(b) The DPC should assess the suitability of the
officers for promotion on the basis of their
service record and with particular reference to
the CRs for 5 preceding years. However, in
cases where the required qualifying service
is more than 5 years, the DPC should see the
record with particular reference to the CRs
for the years equal to the required qualifying
service. ( If more than one CR has been written
for a particular year, all the CRs for the
relevant year shall be considered together

as the CR for one year ).



(c)

(@)

(e)

(£)

.
>
.

Where one or more CRs have not Been written
for any reason during the relevant period, the
DPC should consider the CRs of the years pre-
-ceding the period in question and if in any
Case even these are not available the DPC
should take the CRs of the lower grade into
account to complete the number of CRs required
considered as per (b) above. If this is also
not possible, all the availasble CRs should be

taken into account.

Where an officer is officiating in the next
higher grade and has earned CRs in that grade,
his CRs in that grade may be considered by
thé DFC &n order to assess his work, cnduct
and performance, but no extra weightage may
be gi&en merely on the ground that he has been

officiating in the higher grade.

The DPC should not be guided merely by the
overall grading, if any, that may be recorded
in the CRs, but should make its own assessment
on the basis of the entries in the CRs, becaise
it has been noticed that some times the overall
grading in a CR may be inconsistent with the

grading under various parameters or attributes.

£ the Réviwing Authority or the Accepting
Authority as the case may be has ovérruled the
Reporting officer or the Reviewing Buthority
as the case may be, the remarks of the latter
authority should be taken as the final remarks
for the purposes of assessment provided it is

apparent from the relevant entirs that thé
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higher authority has come to a different
assessment consciously after due application

of mind. If the remarks of the Reporting Officer,
Reviewing Authority and Accepting Authority

are c0mplémentary to each other aﬁd one does

not have the effect of overruling the other,
then the remarks should be read together

and the final assessment made by the DFC.

2:262 In the case of each officer, an overall
grading should be given. The grading shall be one
among (i) Outstanding, (ii) Wery Good, (iii) Good,

(iv) average, (v) Unfit.

2ead Befare making the overall grading after
cdnsidering the CRs for the relevant years, the

DPC should take into @&ccount whe ther the officer

has been awarded any major or minor penaity Or whether
any displeasure of any superior officer or authority
has been conveyed to him as reflected in the ACRs.

The DPC should also have regard to the remarks against

the column on integrity.

2.3.1_._ The list of candidates considered by the DPC

and the owerall grading assigned to each cardidate
would form the basis for breparation of the panel
for promotion by the DPC. The following principles

should be observed in the prem ration of the panel :-

(i) Havi ng regard to the levels of the posts to

whidi promotions are to be made, the nature



and importance of duties attached to the posts

a bench mark grade would be determined for exh
category of posts for which promotions are

to be made by selection method. For all Group
‘C', Group 'B' and Group 'A' posts upto ( and
excluding ) the level of Rs. 3,700 5,000 excep-
ting prOmotiohs for induction to Group ‘'A!

posts or Services from lower groups, the bench
mark would be 'Good'. All officers whose overall
grading is equal to or better than the bench mark
should be incluled in the panel for Promotion

to the extent of the number of vacancies.

They will be arrgnged ih the order of their
inter se seniarity in the lower category without
reference to the overall grading obtained by
each of them provided that each one of them

has an overall grading equal to or better than

the bench mark of 'good!.

Whereever promotions are made for induction
Lo Group 'A' posts or Services frmm lower groups,
the bench mark would continue to be ‘good!,
However, officers graded as 'outstanding' would
rank en bloc senior to those who are graded
as 'Very Good' and officers graded as "Very
Good' would rank en bloc senior to those who
are graded as 'Good‘! and placed in the select
Panel accordingly up to the number of vacagncies
officers with same grading maintaining their

inter se seniority in the feeder post.
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(iv)
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In respect of all posts which are in the level

of Rs. 3,700-5,000 and above the bench mxrk

grade should be 'Very Good'. However, officers who
are graded as 'Outstanding' would rank en bloc
sénior to tﬁe who are graded as 'Very Good' and
placed in the.seleét Panel accordingly upto the
number of vacancies, officers with same grading
maintéining their inter selseniority in the

feeder post.

Appointments from the panel shall be made in
the order of names appearing in the panel for

pPromotion.

Where sufficient number of officers with the |
requi red bench mark grade are not available wi thin
the zone of con;ideration, officers with the |
required bench mark will be Placed on‘the Panel

and for the unfilled vacancies, the appointing
authority should hold a fresh DPC by considering
the required nuhber of officers beyond the

original zone of consideration.

(1) In promotioms by selections to posts/

services Wi thin Group 'A' which carry an ultimate

salary of Rs. 5,700 Pem. in the revised scale, the S.Cs/

imn

S.Ts.

of ficers, who are senior enough in the zone of

consideration for piomotion so as to be within the number

of vacancies for which the select list has to be‘drawn

upi would notwithstanding the prescription of 'bench-

mark' be included in that list provided they are not

considered unfit for promotion.
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(ii) In promotion by selection to posts/services
from Group 'C' to Group 'B' within Group 'B' and from
Group 'B' to the lowest rung in Group 'A', selection
against Vacancies‘reserved for S.Cs. and S.Ts. will

be made only from those S.Cs/S.Ts. of ficers, who are
within the normal zone of consideration prescribed

vide the Deparyment of Personnel and A.R., O.M, No.
22011/3/76-Est.(D), dated the 24th December, 19 80,
Where adequate number of S.Cs/S.Ts. candidates are

not available within the nomal field of choice, it

may be extended to five times the number of vacancies
and the SCs/STs cardidates ( and not any other ) coming
within the extended field of choice, should also be
considered agaimt the vacancies reserved for them.

If candidates from SCs/STs obtain on the basis of merit
with due regard to seniority, on the same basis as
others, less number of vacancies than the number
reserved for them, the difference should be made up by
selecting candidates of these communities, who are

in the zone of consideration, irrespective gmf of merit
and 'bench mark ' but who are considered fit for
promotion. Officers belonging to SC/ST selected for
promotion against vacancies reserved for them from
within the extended field of choice would however be
placed an bloc below all the other officers selected from

within the nomal field of choice.

(iid) As regards promotions made by selection in

Group 'C* and Group 'D' posts/services, Select Lists
of SC/STs officers should be drawn up separately in
addition to the general select list, to £ill up the

X reserved vacancies. SCs/STs officers who are within
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.the nomal zone of consideration, should be considered
for promotion alongwith and adjudged on the same basis
as others amd those S.Cs. and S.Ts. amongst them, who
are selected on that basis may be included in the general
select list in addition to their beiny considered for
inclusion in the separate Select Lists for S.Cs. and
S.fs. respectively. In the separate Select Lists drawn
up respectively for S.Cs and S.Ts., officers belonging
to the SCs and STs will be adjudged separately among
themselves and not alongwith others?and, if selected,
they should be included in the coﬁcerned separate list,
irrespective of their me rit as compared to other
offiéers and the bench mark. If candidates from S.Cs/
S.Ts. obtain on the basis of their position in the
aforeséid general list, lesser number of vacancies than
are reserved for them, the difference should be made

up by selected candidates of these communities in

the separate Select Lists for S.Cs and S.Ts. respe ctively.

Pdreparation of year-wise panels by DPC where they

have not met for a number of years.,

2.4.1 Where for reasons beyond control, the DPC

could not be held in an year(s), even though the

vacancies arose during that year (or vears), the first

DPC that meets thereafter should follow the following

procedure :-

(i) Determine the actual number of regular vacancies
that arose in each of the previous yvear(s)
immecdiately preceding and the actual number
of regular vacancies proposed to be filled in

the current year separately.
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2.4.2

Consider in respect of each of the years
those officers only who would be wi thin
the field of choice with refererce to the
vacancies of each year starting with the

earliest year onwards.

Prepare a ‘'Select List' by placing the select
list of the earlier year @ove the one for the

next year and so on.

Where a DPC has already been held in a yedr,

and further vacancies arise during the same year due to

death, resignation, voluntary retirement, etc., or

because the vacancies were not intimated to the DPC

due to error or omission on the part of the Department

concerned, the following procedure should be followed :

(i)

vVacancies due to death, voluntary retirement,

new creations, etc., clearly belong to the category
which could not be foreseen at the time of placing
facts and material before the DPC. In such cases,
another meeting of the DPC should be held for
drawing up @ panel for these vacancCies as these
vacancies could not be anticipated at the time

of holding the earlier DPC. If for any reason,

the DPC cannot meet for the second time, the
procedure of drawing up of yearhwise.panels may be
followed vhen it meets next for preparing. panels

in respect of vacancies that arise in subsequent

e

year(s) .
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(ii) In the second type of cases of non reporting
of vacancies due to error or mmm omission
( i.e. though the vacancies were there at the
time of holding of DPC meeting they were
not reported to it ) it results in injustice
to the officers concemed by argitifically
restricting the zone of cmnsideration. The
wrong dome canﬁot be rectified by holding a
second DPC or preparing an year-wise panel,
In all such cases, @ review DPC should be held
keeping in mind the total vacancies of the

year.

2.4.3 For the purpose of evalie ting the merit

of the officers while preparing yedr-wise panels,

the scrutiny of the record of service of the officers
should be limited to the records that would have been
available had the DPC met at the appropriate time,

For instance for preparing a panel relating to

the vacancies of 1978 the latest available records

of service of the officers either upto December, ;977,
or the period ending March 1978, as the case may be,
should be taken into account and not the subsequent ones.
However, if on the date of the meeting of the DPC,
departmeﬁtal probeédings are in progress and under

the existing instructions sealed cover orocedure is

to be followed, such procedure should be observed

even if departmental Proceedings were not in exlistence
in the year to which the vacancy related. The officer!s
name should be kept in the sealed cover till the

Proceedings are finalised.



2.4.4 While promotions will be made in the order
of the consolidated select list, such .promotions
will have only pProspective effect even in cases

whe re the vacancies relate to earlier year(s).

3. Non Selection Method

Where the promotions are to be made on
'non selection' basis according to Recruitment
Rules, the DPC need not make a comparatiVe Assessment
of the records of officers and it should~categorise
the officers as 'fit' or 'not yet fit' for promotion
on the basis of assessment of their record of servicé,
While considerdng an officer 'fit', guidelines in
para. 2.1.4 should be borne in mind. The officefsv
categorised as ‘fit' should be placed in the panel in
the order of their seniority in the grade from which

promotions are to be made.

4 These instructions will take effect from
Ist April 1989,

Y

Ha Ministries/Departments are requested to bring
these instructions to the notice of all concerned, inclu-
ding their attached and subordinate offices, for guidance

and also to ensure their compliance.

( GoI. Dept. of Per & Trg., O.M. No. F.22011/5/86-
Est(D), dated the 10th March, 1989 ).




From

Head Clerk,

O/o the Dy.C.I.T,(Audit),
Ahmedabad,

Dates June 14, 1989,

j G, Thulasinathan,

~ The Chief Commissioner of
Income-tax, Gujarat,
Ahmedabad,

Respected Sir,

Sub: Wrong fixation of seniority in ‘
the cadre of Tax Assistant =
Request for correction and
consideration for promotion to
the cadre of Inspector -

Ref: My representation dt, 25,5,1987

and subsequent reminder letter
dated 28-12-1988 o

v — - T - D e G S L a3 e S D s cun S e -

The applicant is at present working in the
Income-tax Department as Head Clerk from 3-9-1987 in the

pay scale of Rs, 1400-40-1800-EB=50-2300, who started his

T8

Career as L.D.C, with Special Pay(Steno-typist) in the

department from 27-2-1964, The applicant has passed the UDC

Exagmination (Deptl.) in the year 1968 and was promoted as

U,D.C, on the basis of seniority-cum-merit in the year 1969

<' (April)., The applicant firmly hoped that having regard to the
fact that he joined the Department in 1964 and have passed the
UDC Exam, in the year 1968, he would naturally be getting the
benefit of promotion to the post of Inspector after passing
the Inspectors' Examination and accordingly tried and passed
the Departmental Exanination in the year 1980. In the meantime,
the Central Board of Direct TaXes Created a new cadre of' Tax
Assistants' in the Income-tax Department above the cadre of
UDC and below the cadre of Head Clerk from the pool of UDCs
who have already completed three yvears of service in that cadre
and who have secured atleast 40% marks in the four subjects of

Deptl., Exam, for Ingpectors i.,e. Law-I,Law-1I, Office Procedure

...2......
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and Book Keeping, This new cadre was created by abolishin
that much number of posts of existing UDCs in the year 1978,
With the creation of this new cadre, those UDCs who are in the
general category and promoted as TaXx Assistants had got the

benefit of one more stepping up in their pay and placed in the

pay scale of Rs, 1350-30-1440-40-1800-EB=50-2200,

2, In the Establ ishment List of TAs as on 1-9-1985

publ ished by the Chief Commissioner of InCome-tax(Admn.),
Gujarat, Ahmedzbad, the applicant's name has been placed wrongly
at S1.No.139 at page 32. The first batch in the TaAs cadre was
confimed vide order No.Eest,64-1/86 dt. 15-10-1986 by the Chief
C.I, T, (Admn,)with the date of confimmation as le4. 1982 including
the applicant. In the said confimation list the applicant's
name is kept at 280, i.e. 110 junior perosns are shown as senior
to me, wrongly. This mistake was pointed out to the Chief C,I.T.

(Admn.),Guj arat, Ahmedabad vide my application dt. 2‘5>. 5,1987,

Inspkte of pointing out the above mistake and requesting for its
Correction vide my above stated appl ication dt, 25,5.87, the

same misteke is repeated in the Establishment List as on

1-S-1986, The officials shown at Sl.Nos. 41 and onwards on page

17 had joined the department as LDCs with special pay (steno-
typist) only on 12-11-1964 or afterwards i.e. much later than the
appl icant's date of joining in that cadre i.e. on 27-2-1964,

In the promotion cadre of H.,C, (a higher cadre than TA) also,
their names are shown below the applicant's name. But in the
Establishment List as on 1-9-1986 of TAs, the applicant's name

is placed at Sl.No,139 on page No.32 instead of Sl.No.41l,which

is the correct seniority No. considerdng the date of joining

the basic cadre of LDC with Spl.pay and subseduent confirmmation

date in that post and promotion to the post of UDC, Likewise, it

appears that all the officials shown from Sl.Nos,41 to 138 are

Jjunior to me., 1t is a matter of grave conCern that the

0103‘.00
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“ applicant's representation for rectification of the said mistak
committed by the department itself, has r=emained undisposed of
till today even after a reminder for the same vide my letter

‘dated 28-2-1988 addressed to the then Chief C.I.T,(admn.), A'bad,

3e It is submitted that while earming the promotion of Head
Clerk in the year 1987 on the basis of seniority-cum-merit in
time also, neither I had superceded anybody nor anybody had
superceded me, 1t is further submitted that so far as the promotion
to the cadre of I,7T,Inspectors is concemed, it is essential that
the incumbents to be condidered for promotion should have completed
3 years® continuous service in their feeder cadres and should ‘
have passed the Departmental Examination for Incoﬁe-tax Inspectors.
For precparing a panel for DPC purposes, such candidatesl are being
arranged in two separate lists. In the first 1list, the names of
all the qualified persons are being arranged in order of seniority
¢ in the department, In the seéond list, the names of all the
qualified persons are being listed according to the date/yvear
of passing the departmental eXaminatfon. Since the gpplicant has
not completed three years in the preéent Cadre of Head Clerk,
he will be considered for promotion to the cadre of I,T.Inspector
from the pool of TAs only. The Establishment List of TAs as on
1..1986 and onwards in which my seniority is wrongly stated will
come under consideration for calling the CCRs for DPC purposes to
be held shortly for promotion to the cadre of I.7T, Inspectors.If
Mmy representation dat.25/5/87(reminder dt, 28,12.88) is not
disposed of immediately and my actual andcorrect seniority, i.e.
seniority No,41, in TAs cadre, is not restored, theré are every
possibility of a large number of persons, who are junior to me,
being promoted to the cadre of I,T, Inspectors in the ensuing
DPC which will put the applicant into innumerable hardships vis-—a-
vis. loosing the promotion and its consequential mental acony and

financial loss.

...4.".
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‘representation dt. 25.5.87 & 28,12, 1988

RS
(1]

de In view of the above narrated facgs and circumstances,

the applicant prays to your coodself to dispose of the applicant's

t

ot

1e correct and actual seniority i.e., Sl.No.41 instead of the
Sl.No., of 139 in the TAs cadre, 1t is also requested that such
corrected seniority of mine may be taken into considerationfor

the ensuing D,P.C, purpose for promotion to the cadre of Inspector

so that justice may be done to me by not denying the right for

promotion for which I shall ever remain grateful.

Yours faithfully,

Ge Thul a sln rthan)

Submitted throuch: the Dy.C.1.T.(Audit), Ahmedabad,

/ o ( s
e ) A A //
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/s ( /
\/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH, AHMEDABAD

Shri G. Thulasinathan ..o Apdlicant
v/s
Union of India and ors. .+« Respondents

Written Reply

I, SUNIL VERMA, Dy.Commissioner of Income-tax(H2.I)s

do hereby state as under:-

Te T submit that I am conversant with the fact
of the casz and am able to dépose to the averments

made herein.

2 At the outset I submit that the applicétion
of the apnlicant is misconceived and the applicant
seems to be suffering from some mis-conception/
wrong notions. It is a fact that the applicant

promoted as Tax

w

along with respondent Nos. 3 & 4 wa

Assistant on 29/6/1978.-However, the applicant's

assertion that when two or more smployees are promoted
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to a higher post on the same day, their seniority
in the highar post is fixed according to their seniority
in the lower cadre, is not correct. At the relevant time
fﬂ the post of Tax Assistant was considered as a selection
. e

| post. The applicant was graded as "Good" wherzas the

respondent Nos. 384 were graded as "Very good" and

therefore in the select panel prepared by the Departmental
Promotion Committee respondant Nos. 3 &4 were placed at
serial No. 152 and 157 raspectively whereas the applicant
was placed at serial No.264. Similarly other officials
who were gradéd Good in the Departmental Promotion g
Comnittee were also placed below the panal. The applicant
therefore became juﬁior to the respondant Nos. 3 & 4 in
the cadre of'"Tax Assistant“,'oé prom;t1én. This fact is
not mentioned by the applicant intentionally. As this is
Ly

[ @ suppression of material fact the applicantédEServes
| .

|
{

S

|
|
|
|

.

to be rejected on this ground alone.

3. Without prejudice to the aforesaid, I shall now

deal with the application parawise:-

(A) Regarding para-4(iv) of the application it is
submitted that xk& it is a fact that the applicant
was promoted as Head Clerk on 1/9/1987 and was

senior to RespondentNos. 3 and 4 in that Cadre.

At the relevant time, for promotionfo. the grade
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of 'Head Clerk!', the seniority in the Cadre of
"Upper Division Clerk¥ only was to be taken into
consideration and as the applicant was senior

in U.D.C. cadre, on promotion as Head Clerk

he was shown senior to Respondent Nos. 3 and 4.

Regarding para-u(v) of the application, it is
submitted that the facts stated are substantially

correct.

(C) Regarding para-btvi) of the application,

it is submitted that & the assertion of the
applicant that since he had passed the Departmental
Exam, for Inspectors in 1980 and the Respondent
Nos. 3 and 4 had passed the said exam. in the
year 1930 and 1983 reaspectively, he should have
been considered for promotion to the post of
Inspector before the Respondent Nos. 3 and 4, is
not correct. The Respondent Nos. 3 and 4 have

not been promoted as Inspectors on the basis of
HDate of passing" but on the basis of "Seniority".
In this connsction it may be mentioned here

that 50% of the promotions tc the posts of
Inspectors is made on the basis of 'Date of

passing' of the Departmental Exam.and the

~ remaining 50% is made on the basis of seniority



of the candidate. The applicant's contention

that he was eligible for the said pronotion as
Inspector és he was senior to the Respondent

Nos. 3 and 4 in the immediate lower cadre of Head
Clerk and also in the cadre of U.D.C. is also not
correct. For promotions to the Grade of Inspectors,

3 years Service in a particular grade of either

Suparvisor, Head Clerk, Tax Assistant U.D.C. or
Stenographer, was required. Thoss candidates who

had not completed 3 years in the higher grade

were considered as per the senicrity in the immediate
lower grade. As the applicant as well as the

Respondent Nos., 3 and 4 had not completed 3 years of

service as Head Clerk, they were considered in the

next lower grade of Tax Assistant. The Respondent

Nos., 3 and 4 being senior in'the grade of Tax

Assistant, were within the consideration zone.in

the category "Ministerial Senijority' for promotion

to the post of Inspectors, whereas the applicant

beaing very junior in the Tax Assistant cadre could

not comz up within the consideration zone and was
therefore not considered at all for pronotion. The
contentions of the applicant made in this para therefore

do not survive.



(D) Regarding para-u4(vii) of the application, it
is submitted that as has been stated in the
aforesaid para, since the applicant was not within
the consideration zone for the promotion to the
cadre of Inspector, the contentions made in this

para are out of place.

(E) Regarding para-4(viii) and 4(ix) of the
application, it is submitted that as has been
admitted by the applicant, in the confirmation
_order of Tax Assistants, his name was placed
before the Respondent Nos. 3 and 4 though all
of them were confirmed from the same date i.e.

J/b/l982. The contention of the applicant, that

he had no grievance against the date of his
confirmation as the applicant's seniors & juniors
\were confirmed with effect from the same date,

;\$is not correct. Because, he should have noticed
‘M that the seniority follows the confirmation and
’,‘ ¢ ‘N g —
V\since he was confirmed at serial No.240 as

\
\
|}

against the confirmation of the Respondent Nos. 3

'and 4 at Serisl Nos. 130 and 135 respectively,

Y

his seniority was disturbed. The contentions
___—

-

that the applicant was promoted as Tax Assistant
on the basis of the seniority in the cadre of

U.D.C. where he was adnittedly shown senior to the



Respondent Nos., 3 and 4 is also not correct, for,
in the select panel for promotion to the cadre of
Tax Assistant, he was categorised as "Good" and

placed below the Respondent Mos. 3 and 4 who were

categorised as "Very Cood".

(E) Regarding para-5(a) of ak the application,it is
submitted that from the replies in the aforesaid
paras, it will be seen that there is nothing illegal,
arbitrary in not considering the name of the applicant ‘
for promotion to the cadre of InSpector. Violaticn
of applicant's%ﬁndamental right in this regard is

-

also denied.

(F) Recarding para-5(b) of the application, it is
submitted that the contents of this para as far
as they form matter of record are admitted. However,
it may be stated here that the instructions/
guidelines contained in Government of India,
Department of Personnel & Training's Memorandum
N0.22011/5/86-Est.(D) dated 10/3/1989 are not
applicable in the case of applicant as his name
was not within the consideration zone for

promotion to the cadre of Inspector.
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(G) Regarding para-5(c) of the application, 1
A is submitted that the contents of this para are

more or less repetition of the assertion made
in the earlier paras which have aiready been
replied. As far as the contents relate to facts

on record they are admitted.

L In view of the reply given above, the
respondents humbly submit that the application
is misconceived and the applicant is not entitled

for any reliefs.

B in view of the aforesaid, this Hon'ble Tribunal

may be pleased to dismiss the application with costs.

Ma .
Dated this 16th day of xamaggﬁg 1990.

18 Tru )

(R.P.Bhatt)
Advocate for the respondents.

S

Verification

I, SUNIL VERMA, age 37 years,

aga.... working as Dy.C.I.T.(HQ-I),Albad.in the

of fice of Income Tax, resident of 4hmedabad do hereby
verify that the contents of paras..l to 3(G) are
helieved to be true on legal advice and that I have
not supressed any material fact.

," Y NN
: - PN A
J

" (SUNIL VERMA)
Dy.Commissioner of Income-tax (HQI)
for Chief Commissioner of Tncome=tax
(Admn. ), Ahmedabad.

Dt: 16th March,1990.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

oot’\oNUo 511 OF 1989

Shri G. Thulasinathan sesses Applicant,

V/=,

Union of India & Others, ssesess Respondents,

LI NDE X
SeNo, Ann. No, Particulars Page Nos,
1 - Memo of Hejoinder

to Written Statement

of the respondent.

N~
C ‘/\\r\/\’l]
)

( Kiran K. Shah )
Advocate,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD

0.A. NO. OF 1989
Shri G. Thulasinathan eseee Rpplicant.
V/s,
Union of India & Others. v.ses Respondents.

REJOINDER TO WRITTEN STATEMENT OF THE RES PONDENT,

I, the applicant; submit the replies, by way of
the rejoinder to the averments of the respondents as
contained in his Written Statement where the points of
the applicant's original application are not admitted by
the respondent. The applicant however reserves to him-
self thr right of putting forward such arguments as may

be necessary at the time of hearing,

14 Contents of para 1 of the Written Statement

need no comment.

2. Respondent's assertion, contained in para 2 of
the Written Statement, regarding the nature of the post
of Tax Assistant as being that 'a selection post! is not
supported by any relevant rule iésuéd by the CBbT.
Further no seniorify list of Tax Assistants as alleged,
to have been in existence showing the rg}event position
of respondent 3 and 4 and that of the applicant has

been furnished and neither the extracts from the
character rolls of the respondents No.é and 4 as alLeged
by the respondent to be "very good" as against that of
"good" only of the applicant has been furnishedt“ Since
the respondent has come out with the n;zu¥; of femarks
of CCRs., of all three (Respondent No.3 & 4 and the
applicant) these do no remain secret and the assertion
of the respondent must be supported by making available
the copies of the CCRS of all,i.e. respondents No.3 & 4
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and the applicant, for the period having relevancy

to the selection of Tax Assistants. Thus the

the absence of such evidence the contention of the

respondent is not adimitted.

3.(A)

(B)

(c)

(D)

Contents of para 3(A) of the Written Statement

need no commente,

Contents of para 3(B) of the Written statement

need no comment.

For various assertion made by the respondent
the applicant depends on the records when they

are produced in the Hon'ble Tribunal,

Further the respondents has admitted that
50% promotion to the post of Inspectors are made
on the date of passing of the Deptf.examination,
but the principle of determining the inter-se
Senlority of candidates promoted as Inspector
of Income Tax on the basis of 'Seniority!
vis-a-vis, basis of 'passing the departmental
examination' is not given out in the written
reply. The respondent should have come out with

the clear picture on that point. As such the

averments of the respondent, as contained in

para 3(c) is not admitted.

Respondents ' assertions not admitted even

" assuming that the applicant's case was not

within the consideration zone of 'basis of

Seniority', his case should have been

T
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considered on the basis of 'passing of
Departmental examination! for Inspector

while the applicant has passed the same as
esrly as in 19890, As such his case should
have been taken in this category for promotion

as Incpector,

Respondents' averment as contained in para 3(E)
of the Written Statement is not admitted. It is
pointed out that posts can be classified in two
Categories: (1) Selection Posts i.e. posts,
promotion to which are to be made by selection
based on merit, with due regard to seniority

and (2) "Non Selection posts® {,e, posts,
prometion to which are to be made by seniority
subject to rejection of the unfit, But decision
No.(3) under item No.2 Selection Method in
Section VI entitled "Procedure to be observed

by LPC (page 87 of swamy 's Book Seniority & '

Promotion') runs as under 2

Decision (3) Apréintment on Selection grade
Posts on Seniority basis,

"In cupersessicn of para 1 (IX) and 1(X)
of M.F.0.M, Nou7 (21)~E III (A)/74 dated d
10th January 1977 (appointment to be made on the
basis of merlt-cum-seniority basis) it has been 3
decided that the principle of seniority subject
to the rejection of the unfit should be
strictly applied for the appoiniment to
Selectlon grade in all Group 'C' and 'D! cadres", e
(D.P. & Ael.0.M.No,22011/5/77-Estt. (D), dated
30th December, 1977).




The respondent has himself stated in
para 2 of his written statement that the post
mExEax of Tax Assistant was considered as a Selection
Post. Accbrdinglf in view of the above quoted
decision applicant's name should have been
placed above that of respondent No.3 and 4 as
by strictly followina the principle of seniority
subject to the rejection of the unfit and the
applicant's case did not fall under the category
of rejectable casec. Since the principle as
laid cdown in the OM dated 30.12.77 was not
follewed, the placement of respondent No.3 and
4 above the applicant is illegal and against the
declared policy of the Government regarding
promotion on selection post, Accordingly the
applicant's name would have been placed above
those of the respondents no.3 and 4 and he would
have been eligible and within consideration

zone for the post of Inspector.

4, Respondent's contention regarding para 5(a) of
the original application of the applicant is not |
admitted. In view of the decision quoted in the last
para, the promotion 1list of Inspectors is illegal,
arbitrary and violation éf.Article 14 of the
constitutibn of India.

D% . Respondent'’s contention that the applicants
name was not within the consideration zone for promotion

to the cadre of Inspector is not correct. Since the

creteria of OM dated 30.12.77 was not adopted while

making promotion to the post of Tax Assistants where
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the applicant was placed at a very low position

arbitrarily, this situation has developed. Had

. the principle as laid down in OM dt, 30.12.,1977

would have beep followed the applicant's name

could not have been out of consideration zone

for promotion to the cadre of Inspector, AS

such grave injustice has been done to the applicant,

General principle 5(1) to Annexure to M.H.A,O,

MoN I-11/55-RPS gt, 22.12.59, on seniority lays down
that whan pPromotlons are made the basis of Senlority
subject to the rejection of the unfit,

the Seniority
of persons cons

idered fit for promotion at the same

time shall be the same as the relative seniority in

the lower grade from which they are promoted,

6. Contents of para 3(G) of written statement of

the respondent does not call for any conments,

In view of the above rejoinder,

the applicant
humbly submi ts that

che avermenis of denials made by

the respondent in his written statement as not admitied
and, therefore, frays that the Hon'ble Tribunal be

Pleased to allow the application of the applicant with

costs by Gquashing and setling aside the Impunged

order dt, 21.8.69,

VERIFIC ATION

I, G. Thulasinathan, aged adult working as
in the offlce of thie Dy, Commissioner of Income Tax

(Audit) Abmedabad 4o hereby verify that the contents
of para 1 to 6 including such

to my personal knowledge
been suppressoq,

el

Date 3 {H\WYVL/ (Signature of‘the_Applicant)
pl y -

paras therein are true
and nothing materila has
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Flease refer to your let:er lo. 4089/92-93
ceieo 12-3-93 on the sbove subject.

2% Au cesired by you, [ em furweicing hervwith
Coupiles of Lhe following 3=

-

] Qupy of Recruitment dules of lalelnenectors
published b the hagzelte of Indla veleu
21=12«1369 s cubseuunt aotification number
BeDalle 760 Cated Hih supt., 86,

2) Lopy of Recruitment Ruleus For Head-clerks
published 1o the GQazette of lrncia cated
27=12=-19672,

3; Copy of bosio's letter No. F.No. A.11013

; 23/759-Ad V11 gated 31=-3-1978 regarcing
creation of Lhe cedre of Tax Assistants

( in the Income=tax Lepartment. Para 2

' clearly staiee thet Lie orcnction te the

cadre of lax Ausictant shall be made on

*selection. besis,

Youns fei 7Qf“*1 1Y,
)

P

(SUNTIL VL.MA)GC(IT) (Hu, 1)
; s fur “hiaf commissioner of InCuma-tax
Enq; s As above, Ahmedebad,
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;\me‘ Widhaald
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G amar s

Hed 1u PARYT 1T SECTLOr 3(i) OF IME GAZFICE OF i'DIA. <
Dated, 20th Sept,, 1986, £

GOVERIMLNY Or INDIT
MII'ISYTRY OF FINANCE
(DEPARTMENT OF REVENUE)
Wk Ak Wl

HEW DCLHI, THE 811 SIEPT., '86

NOTIFICATION

In exercise of the powers conferred Ly the

covieo tw article 309 of the Constitution, the President '
cereny makes the following rules further to amend the Income-
vux Department(Inspector) Recruitment Rules, 1969, namelys-

- ¢

(1)

(2)

In the Schedule to the Income-tax Department(Inspector)

Thes rules may be called the Income-tax
Degarbnent(lnspcctor) Recruitment (Amendmant)
Ru 3511986- :

They shall be deemed to have come into force on
the Ist day of October,1985,

iecruitment Rules, 1969:-

\\/‘

(a)

(b)

N

in coluinn 3, for the word and £igurcs‘"Class II1",

/4

the word and letter "Group'C" oshall be substituteod;

i column 11, for the existing entries and the
Note thercunder, the followiig cntries shall be
substituted, namelys-

"Supervisors Grade-I and Grade-1I, Head Clcerks,
Tax Assistants and Upper Division Clerks(hcre-
atter referred to as the Ministerial Cadre),

and Stenographors Grade-I1, Grade-IX and Grade=-
Il1I{hcrcafter referred to as Stenographers'
Cadre), with 3 ycars' s.rvice in the respective
grade, who have qualified ir the Departmental
Examination for Income-tax Inspectors,/The

names of all such qualified candidated shall be
arranged Cadre=wise, in two scparate lists for
eath Cadre, In the first list, the nanecs of all
the ualified candidetes falling i{a a Cadre
shall bLe arranged in order of seniority ir the
Department, Iy the sccond list, the names of all
the cualificd persons f£allirg ia a Cacre shall
Le arranged ascrording to the date or,. as the
c.se my o¢, the year of passing the Departmental
Edaninstion. vrovided that the persons wno pass

-...002.



*according
to their
seniortty
in the
Department,

]

L TRGedNaLiun 00 Wiv same e Lhigdd ool \‘.LL‘LJ.I'JCd:v J
Y the gppraval of persons in the gaid 'listg, raelating

Lo cach Cadre, by the Departmental Promotion Comm- = -,

the names of all the Selectcd candidates shall ol
arranged in two select lists in the ratio of Pides
Yne containing the names of the persons from both

. the Cadres on the basis of seniority, and tnc¢ other

containi~g the names of the persons “from both tlie
Cadres on the basis of the date o, as the cuse may
be, the year of passing the Departmental Exaindination,
acancles in the promotion cquota © 1all bha £111d
from tho said twe salost liuts Lo puehl o M E o Lyl
Lhe racio nf 31} is salntained Lotween the Ministhiql
o il (IR ‘

Cadre and the Sterographerst' Cadroe,™ . - ,
| T, Y

EAPLANATORY MEMORZDUN
. ) ' . #y

Followirg representations from the staff side, the
Government had isculd instrn:tijns on the Ist Octobey
1985 Pruescribiyg @ quoca for the ministerial cadre

S and stencyraphel cadre it the retin of ‘3:1 for £illinyg

UpP vacancies in tihe qrade of Ircome=-tax' Insvector

o ccrmarked fer promotion, Since these instructions

ere already being followed and the amendments of

the rules is to regularise the said position formally,

N0 one will  be adverscly affected as a result of

tha retrospuctive effcet beirg iven w this notification,

Follo.i.12016/8/85-hd, VII

\

g L
(R RL B arsED)
Under Sceretary to the Government of Iydia

)
¥
e

Principal Rules,Published in Part-I1,Scction 3(1)

of the Gazc(tte of India vide G.3.R,*0, 2800 dated

the 20th December 1969, and subscquintly amcaxied vide
GeS.R.N0,1372 datced the 19th December,1974 ard G,S.R.
1041099 dated the 19th Jugust, 1977,

* Iy ./‘
,};",/, .
« (R.KR,Bl.arati) ) _
Under §eercter  to the Coveriment of India
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Recruitment Rules Jor Non-Gazetred

In Minisiry of Finance (Deparimen; 0f Revenye

i ——— e e
Name of Poyg No. of Classification Scale of pay Whether Age lor direcq - Educationa]
posts Selection recruits and other
post or quaitfication
non-selec- required fo
1100 posts direct
recruity
——— ———

2 3 4 h} O 7
b -
Rs &

S0 ot 1974 General 210=10~~290— Seclcction IS Yewis and A Degree [
PTONALC (ay Central 1§ =—320~—f B e DEIOW fOr de- trom “
. Service, 15—425—EB— partmenig) recognised
Vo - Class III, 5—48s. candidaics, Univezsggye
y g P Non-gaze(- Provided they o oqu‘;&;" 3
: } ted Non- have put in lent quali-
: Ministerial. & mingmnum  figgrion,
service of 2
years in the
Departmeny
and 23 years
and below for
others.

St
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R, T R

URE . L
Himtstersal Ciags 111 Staff of the Income- T ax Depariment .

wid Insurance) Income- Tax Wing

Whether age and Period of  Method of In case of rectr. by pro- IfaDpPC
educational qua- probatior  rectt. whether

: , Circumstan-
motion/deputation/trans.- exists, esin which
lifications preg.- ifany bvdirectre- fer grades from which  wha i i
<rided for direct

U.P.S.C. is
cruitment or promotion/deputation/ Compo- 10 be con-
recruits will apply by otion transfer to be made sition’ sulted in
in the case of pro- or bydepu- i
motees - tation/trans- recruitment
fer and per-
centage of
the vecancics
1o be filled
by varfou
methina,
i b Q io 11 13 13
Age: Upperage  Two Yra.) 334 % of the | I‘romticm‘ 7
Hmittor pro- vacancies by Uprcr Division Clerks ang Cless 111 Docs not
¢ motees will be direct rec- higher ministerig] gredes, D.P.C. arisc.
45 years relaxa- cruitment Stenographers  (ordi-
able upto 50 years und 66y % nary grade) and Steno-
N accordance by promo- graphers (Selection
with such tion, grade), with three years
orders 4s rthay service in the res eC-
beissued by the tive grade, who ve
CentralBoarg of qualificd in the Depart-
Direct Taxes.

mental  Examination
forlncome Tax Inapec-
tors. ‘The names o all
such qualied  candj-
dates will be arranged
} in two separate Jigts
In the first list, the
Dames of all the quali-
fied persons wil] be
arranged in order of
SCIUOTItY in the depart-
ment. In the second
list, the names of all
the qualified persons
will be arranged accord-
ing 10 the date/yeur
of passing the Depart-
mental Examination,
provided that the per-
8013 who pass the cxge
mingtion on the same
date will be arranged
ACCOTding to their seni-
ority in the Depart-
ment.  After the app-
rovalofthe persons in




‘ the two Jigrg by the

' &l Promo.:

!‘ tiog ('.'"n-nuucc. the

| names ol al] the sclecteq

} Candidates wipp be em.
bodied in two scparate

' select liss, v )

; in the promotion quogg

| GO L wiﬂbcﬁlledalfrl’n‘tely

| from the two lista,

i ' Nory - For the purpose of

[ R these rujey, pPersong

| Hoh : vis Chatrmed gy o

| . higher grage wil}

} rank senjog W per.

i that grade ang ro

[ Pcrsons working in
& lower grade,

-y

[No. k. 4/33/68-Aq. vii)
’ M.D. AHOO]A, Dy. Seey.
[ 2% B
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Name of Post  No. of

Selection

ANNEX

Recrviimens Rules for Nop. Gasetred Ministerial Clags L
Classifi- Scale of Whether Age for direct Educationa] gng othe
POsls  cgtion pay

recruitg Qualificationg requi
post or red for Jdirect recruit,
non-gclec-
tion post
0 i a 3 4 3 6 7
e .....__._‘,,_.___,Nﬂ_..u..___....___;-_ ——_ — -
L Supervigor 86 Greneral Ra. 340a-. Nou-Sclee- Notapplicuble Notupplicuble
Grade 1. Central gere 20 §0mme tion,
Viotm{la3s 25475,
I”uunogu
ECiledmm M.
nisterial,
4 Supervisor 367 Do, 335—15— Seclection Do. Do.
Grade I 415,
J. Head Clerk 1294 Do. 210w [ O Do, Do. Do.
e ——— 290 Gonmn
320~ Ly
~=15-~380,
4. Cashier 1 Do, Do, Do, Do. Do.
Stenographer 39 Do. 30O Do. Deo. Do.
Sendor 290 I G srmarre
Girade, 320—ER
—I5—q25
6. Uppchi— yal4 Do, 130—g— Non-sele- 35 years and Degree of 4 TCCogniyed
vinion Clerky, 100—8—  ction, low for de. University o cqui-
220 E B Patmenty] valent
82§60 candidates pr -
EB—8—280 Vided  they
10300, have put in
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years in the
cpartment ;
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cther
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age Period of Method of rectt. In mscofrecn.bypm- HADPC Cimzmstancu'
eiucatio- probation, whether by direct motlon/dcpmaion/ CXists, what in which U p
ifany. rectt. or by pro- tnnsfcrnldaﬁmn isitacom- S.C iy to be
p! - motionorbyde- which promotion/  position consulted in
d for direct putation tranafer deputition/tranafer 1o making ivviuie
ita will el perventage of be nade ment
oply (n the the vacancies to
of pro- be filled by various
methods
9 10 I 12 13
. —_—
« t'lppﬂ- a2 years lOO% by prom - Promotion from the ClasalIl  Dows not arige.
NPC A VY ble tion rade of supesvisors D.p.C.
et Vs e who
“y ok 1 have put ’in three
) YCary service in the
grade.
fo AT LAY . Do. Do. Promotion from the Do. Do.
“ ) Brnde of Hemd
CPPY: & Clerks  who have
. put in two yean
| wrvice tn  the
‘ [ grade,
o e R - Do. Do. Promotion from among Do, Do,
U.D.Cs. who
have putin ¢ years
cTvice in the grade
and  whe have
passed the mi-
nisterial staff ex-
amination. -
Do. Do. Deo. Do.
A&
Do. Do. Do. Do. Pr.vv'o“" O
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T «am directed t.o»bay that the Dirgct Taxes Enquiry

_Coamittee hag recammended  in, para 6,45 of their report: that

-{ the rec: : T s
‘;’dmsa !Mbﬂa. Wl%g‘v RYe.x

2. ' The'cadre gf"‘a‘ax.Assistants un bée 2
.cadre between: thoses

“Pax” Assistmta Wou it
'+ cbjection' to the e

‘. a 'pew cadre:of ‘I‘agq‘a.asq.gtgx}j:a should be created An- ‘the . .

"";nc:Orne-.tax : Yiuparading 1/3rd o the’ cadrpe’ i~
B gmen tex Depactaeniiby ypyradiog £t
T ERore exmtiqnced;; & go
,\&tb imponant asmta

"'C

risdion Clerks-with'a: wi ew':to‘ ide
i etent ministeria,l Braffs 20%
1% ¢lerical work,” pav-ticu'laply in’
tig tion c.u:cles., Jhe .staff side
: ,Iznmtax,l.c,r:ur!°i}‘ <

it hag ‘now been deqided to Create 4:14§3>posta of | tmx,
Asaistants in lieu. of &qual nupber o posgts of" Uppe:‘w v
Division Clerks which' wWould ‘stand aboliahggras .and wheu
the pagts of Tax Asiiatmt:s are . i:illeq up-in-the': -
mzsrx.c,ti\ru C:hqrgca. Py : -«’&ﬁ‘g Slrrg s
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B DR Sy

% érmediuxy
£, URCS dng* ueaq"c*a The ‘post. of .
i:carry higher duties: and%;esponaihiliﬁes
kfntmstcd Q. UDCs,* LThB{? may be“no
ek o £ 8 Tax Assistants being supervised
by Head Clerks. whexevgxinecessary. "The scale: Qf pay of
the post of Tax AsBistant”will be ks 380-12-440—38—15-560-

640 and will beclassified as Group ek (minisgte N
ppata shall be: £illed enﬁce}y by promoklon frt !
adre “of Upper . Qiyd."ajaon%gler S 00 20 . i

tionwiof ‘aduly ‘cohatltutad, pP.C. nly.
By ndered:a minimum’ ‘seryice of
'3'years in ‘that'gradet {ifdhe’ ‘Department’.and yho have =
secureﬂ at keasb % marks' in'the following. subjecﬁs in
4 , iax T jpeg ora!pepartmental; Examinatian, will be
), g{g@é«;& ,.ﬁox: promot:ion to tha poat: of

*1. Iucome-tax Law-i e );,:3 ;
S M ‘ Income-tax: Law-II LRI A
'3-» ¢ ther Direct: Taxes e,

4e Offica Procedure

For @an 40% marks,  the marks. obtained in

|Iicome=tax 1aw-T and TncomE—taX-Taw-T
ewgm'ld ; Oqe't'ﬁe‘r and It 1is- E‘C'ﬁeE €ssary

tohave aecured 40% n' e_ n'o f:hE"T;wO paper. Ca.ndidatcs

i o . ..‘20".
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{ who have secured atleast B0 marks:(out of 200) in both the papers
| teken together in'the same examination shall be eligible for congider-
¢ ation for promotian to the gradeof Tax‘Assist-:».nts;)fftgﬁ. e hh

" The Commissioners of Income-tax shall prepare a list of UDCs
€ligible for consideration for 'promotion by the standard mentioned
wbove, on the basis of the records available with them and put it up
- the notice board(s) for general ‘information of all concerned well
Lefore the DPC mecting. Candidates who consider themselves ¢ligib le
but whose names .may not have been included in the list of eligible
cificiels should subinit their-claims for consideration, alongwith
documen tagry proo@‘—1n,,.aupgo;;t‘;;9£»1;ggin claim, to the Commissioncrs of
Incomewtax within 15 daya"gpom;tgg;i;,fagiggfﬁglff iblé~¢dndidates hag
vren displayed oo the notige bosrds " The Teommisstonerl 0f Inconeetax
~aid canglder such .xepresentations expéditiously, in consyultation
“ith the Director of Inspect N (LITEA) ' Ne ~Delhi, "if necessary,beforc
drowing wp the #ine) )i 1gible eandidates. to-bedplaced betorn
3. The instention behind  the
Asalg m:#ﬁ@ asonlready 1“#&? ed" i ps 2 $0'D
aporishoed and moro. compete Ferae Lo avnlrs s ik RO
tmpoxtant aspects of di@:wi&:wﬁ”. ‘the  INCOme-tax Department, .
e question of the actial deploym: katenta bas béen
consfdered and it has boen decided 'that;sas far.as possible, they

wild be postesd hot on ecompaniey and investigation circles, -

2 1 xBpecial,:

L gyl Py

ceUnits,” ‘i‘nte
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Copy forwarded tog

e All Accountants General,

Incomemtax Charges,
DI(ITEA) /(1v) /(RSEP), Now De lhi,
<« The Directop, O&MS, New Delhi,
o Dircctor, IRS(DT) stafs Colege, Naosur,
/o TF=TIIX
8y Doportment of Expenditurce (cadr faltiig Soe) wit,
sLWre Ceooples, wilth refoercnee Lo Ltean l().l(ii) oL
agende of the 36th mecting of the
0L the Mnistry of Finance,
Ze Depurtment of per, & A.Re (Estt.B) sccotion
10, shri K.N. Nayagam, . General Secretary, Incoiicetax
Employces Federation, A=2/95, Rajouri Sarden,
New Delhi-110027,
e« PS to Chairman/sr. FAs to rembers, CLDT,
e Director ad,vr
e Adde IX wwetion,
« Sanction folder,

Lol ol S W
[SS 8

P ».
s L0

4 W
( Tv Jacob )
Deputy secretary to the Covt, oOr

« The Chief Controller of Accounts, C38DT, New Delhi,
« Zonal Accountg Offices/CIT Fioli Fy Wnits in varioug

2
~\J

the

Deprremental Counc 11

Ind -j.u\.



/"

J v//""\xﬂﬁ\

N\

F / \",
%! /
) /

/ ~ ANNEXURE _ /\
/,f /Biclosure to the Minh;(ry of Financo(Departient oX

/ Revenue) letter-Fo.NosA.11013/29/7b-Ad.V11 dated

/ 31st March, 19787
S.W0e  Nome of Charge No. of posts of No, of postg
’ Tax Assistantg of UDCy
created, abolished
le Andhra Pradesh 1196 196
2. Calcutta(Central) 46 " 46
3. V & 1, Nagpur ‘88 88
4, shillang 78 78
5. Patiala/Amritsar/
Jullundur/Roh tak 253 e
6, Karmataka 142 142
7. West Bengal .
including Asansol 729 729
8e Tamilnadu(including
Coimbatore) 318 318
9e Crissa 56 56
- 10e Bombay(Ceptral) 2 29 &
1l. tacknow/Allahabad 0131 131
- 12 Pue el L 4555408
13. Mudhys-Pradesh  © 146 146
e Jaimr/Jodhpur" 120 120
- 154 KanpurdMeerut/Agra,_ 178 | 178
| 16, Bombay City e, 690 670
17. Bihar 118 118
‘ 18, Kerala 86 £6
19. Gujarat 320 3207/
20. Delhi S 292 292
TOTALs ,‘ 4148 4148

NOTE: The posts A ST Ey i ad vide Dapartment of-
Revenue and Banking:letter F No.A.llO13/17/77-Ad.VII
dated 23.3.77 for dopar Lm(}lltdli‘dtik)l) of acc.oum.s of
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