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Shri G. Thulasinathan, 
Head Clerk in the office 
of the Dy. Commiss loner of 
Income Tax Audit, Aayakar Bhavan 
Annexe, Ahmedabad. 	 Applicant 

Advocate 	Mr. M.S. Shah 

Versus 

1, Union of India 
Notice to be served through 

The Sectetary, Ministry of 
Finance, Deptt. of Revenue & 
Insurance, North Blocks, 
New Delhi 110 001) 

The Chief Commissioner of 
Income Ix (Adrnn) Gujarat, 
Aayakar Bhavan, Ashram Road, 
Ahmedabad 380 013. 

Shri K. Damodharan, 
Inspector, Computer Section, 
Aayakar Bhavan, Ashram Road 

Ahmedabad. 

Shri O.T.A. Nair 
Inspector, A.L),I (Survey), 
Navdeep Bldg, Ashram Road, 
Ahmedabad. 	 Respondents 

Advocate 	Shri M.R. Bhatt 

J U 0 GE ME N T 

In 

	

O.A. 511 of 1989 	 Date: 14-5-1993 

	

Per Hon'ble Shri V. Radhakrishnan 	 Merriber (A) 

The applicant has filed this petition on the 

ground that he is not given promotion to the post pf Inspector 

of Income Tax, although oorsons junior to him are promoted 

vide order dated 21st August 1989. 
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2 • 	The applicant was appointed as Steno-Typist in 

the IncomeTax Department on 27th February 1964. Respondents 

No. 3 and 4 were appointed on 12-11-1964 and 12-2-1965 

respectively. The ap'licant was promoted on U.D.0 on 

7-4-1969 and respondents no 3 and 4 were promoted on 21-5-69 

and 7-6-1969 respectively. The aplicant is shown senr in 

the cadre of U.D.C. (Annexure -2) 

The applicant along vith the respondents was promoted 

as Tax Assistants on 29-6-1978. 

The applicant was promoted as Head Clerk on 1-9-87 

Respondent no. 3 was also promoted on 1-9-1987. Respondent 

no.4 was however, promoted on 7-12-1987. Applicant claims 

seniority over respondents no. 3 and 4 as Head Clerk. 

For the next promotion as Inspector, the applicant ant 

passed the Departmental Test in 1980. Respondent no.3 

passed in the same year. Respondent no.4 pased in the 

year 1983, 

The applicant's costention therefore, is that he 

should have been considered for romtiôn to the post of 

Inspector before coing so in respect of respondent no.3 

and respondent no.4. 

The order dated 21-8-1989, resoondent no.3 and 

respondent no.4 were promoted as Inspector and the applicant 

was not promoted. 

Hence, the grievance of the applicant is that though 

he was senior to respondent no. 3 and respondent no. 4 in 



the cadre of UDC and Head Clerk, he .assed the examination 

also along with Respondent no. 3 and before respondent no. 4, 

he should have been p romoted before then and assigned 

seniority ahead. of respondent no. 3 and respondent no. A. 

He also states that he has not received any adverse 

remarks during last 10 years. He has been given good 

confidential reports for the last about five years and more 

and hence, no justification was there to supersede him for 

the post of Inspectthr. 

1 	 9. 	 The applicant however states that, he was cons!- 

dered wrongly as Junior to respondent no. 3 and respondent 

no. 4 because he was shown junior to them in the confirmation 

order for Tax Assistants, (order dated 13.10.1936). The 

applicant and respondent no, 3 and respondent no. 4 were 

confirrrd on the seniority list 1.4.1982, out of a list of 

Tax 2sstts. 	submitted 
2417  The applicant / .. a representation about this on 

7.6.1989 but received no reply. 

	

10. 	The applicant thereforeclajrns that the action 
) 	 / 

of respondent nc, 2 in superseding him in the grade of 

Incon- -tax Inspector is un-constitutional, illegal, and 

violative of Articles 14 and 16 of the Constitution of India. 

	

11, 	The applicant has also refered the Department 

of lrsonnel and Tiining O.M. Uo, 22011/5/86_Estt. D dated 

10.3.1989, whole procedure to Grouo B and 13 posts arc to be 

. . 5. . 



bound on seniority in the grade subject to confL

b 

 g to a 

minircurn of good reoort,. The aplicant therefore, claiming 

that as he had got no adverse remarks for the last 10 years 

and got good/ very good in the grading for more than 10 year 

he could not be su9ersededeven he 	 had acciuired 

very good or good reports. 

12. 	The applicant has claimed the following reliefs: 

"(A) 	to declare the applicant's non-promotion 
to the post of Inspector of Income- Tax 

as un-constitutional, illegal and abri-

trary: 

to direct the respondents Nos. 1 and 2 

to consider the Applica-t' S case for 

promotion to the post of Inspector of 

Income- Tax on the basis that the Applicant 

is senior to respondents no. 3 and 4 in 

all the cadres lower,  to the cadre of 
Inspectors; 

to direct the respondebts Nos•  1 and 2 

to promote the Applicant as Inspector of 

Income- Tax with effect from 21st 

Auust 1989; 

D) 	to direct the respondents Nos, 1 and 2 to 

give the Aolicant all the conseauential 

benefits including arrears of difference 

of salary, pay fixation, seniority etc. 

in the cadre of Inspectors of Income-Tax 

with effect from 21.8.1989. 

13. 	The respond.-entw, no. 2 has filed the reply. They 

have admitted that the applicant was promoted as Tax Assistant 

along with respondents nos, 3 and 4 on 29,6.1978. But they 

have contested the contention 	of the applicant that he 

should have been placed senior to respondents nos, 3 and 4 
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in the cadre of Tax Asstt. because he was so in the cadre of 

UDCs. Theyhave argued that at the relevant time the post of 

tax asstt. was considered as selection post. The applicant 

was graded as good whereas respondents flos s  3 and 4 were 

graded on very good and therefore, in the select panel 

repa red by the DPC the respondents no. 3 and. 4 were placed 

at serial no. 152 and 157 whereas the applicant s'rds placed 

at serial no. 266. The applicant therefore, become senior 

to respondents no. 3 and 4 in the cadre of tax assistant 

on promotion. 

The respondent no. 2 has also admitted the fact 

that the applicant was promoted as Head Clerk on 1.9.1987 and 

was senior to respondents no. 3 and 4 in that cadre. At 

the relevant time, for promotion to the grade of "Head Clerk" 

the seniority in the cadre of UDC was only to be taken into 

account and as the applicant was senior in the UDC's cadre 

he was sho;n as senior to respondents nos 5  3 and 4 in the 

cadre of Head Clerk. 

is 
The contention of the aPPlicant/that, becausehe 

had passed the departmental examination in 1980, which 

respondent no, 3 passed it in 1980 and resondent no. 4 

in 1983 and hence, he should have been promoted earlier as 

Inspector has been refuted by the respondent no. 2. It is 

their contention that the aoplicant along with respondent no. 

3 and 4 was considered for promotion to Inspectors' post 

in the seniority quota. The aoplicant's contention is that 

. . 7. . 
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because he was senior to respondents no.3 and 4 in the Head 

Clerk's cadre, he pbuld have also been placed senior in the 

cadre of Inspector, has also been refuted. According to the 

renondent no.2, for promotion to the grade of Inspector, 

years service in a particular cadre of either Supervisior 

Head Clerk, Tax A sistnt, U.L) .0 or Stenographer, was required. 

Those candidates who had not completed three years in the 

higher grade were considared as per their seniority in the 

immediate lower grade. As the applicant as well as the 

respondents nox. 3 and 4 had not completed three years service 

' 	 as Head Clerk, they were corsidered in the next lover grade of 

Tax Assistant. The respondents no.3 and 4 being senior in 

the grade of tax Assistant, fell within :he consideration 

zone in the category of "Ministerial Seniority't  for promton 

to the post of Inspectors, whereas the applicant being very 

junior in the Tax Assistant cadre could not come up within 

the consideratiOn zone and therefore not considered at all 

for promotion. 

16. 	The a;licant has filed his rejoinder. He has refuted 

the contention of respondent no. 2 that tax Asistant is a 

selection post and that it is not supported by any relevant 

rule. He has also stated that rio seniority list of Tax Asstt. 

showing the relevant position of the applicant and respondents 

no.3 and 4 have been suported. He has A so stated that 

relevant extracts of character rolls showing the respondents 

no. 3 and 4 graded as'very good" and arplicant as 'good' 

have not been furnished. Hence, he has controverted the 

stand taken by the respondent no.2. He has controverted 

the method followed by resconIent5 for promotion to the 
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post of Tax Assistant. It is his contention that, as 

0er decision no. 3 under item no.2 selection method 

in Section VI entitled "Procedure to be observed by 

L)PC (Page ) of Swamy's Book Of Seniority and Promotion" 

the applicant's name sho1d have been placed above 

that of respondents ro.3 and 4 by seniority following 

the principle of Seniority subject to rejecting of 

unfit. In his view because the procedure as laid 

down in 4P O.M. No. of 7 (21) E III A/74 dated 10-1-77 

was not followed the placement of respondentno.3 and 4 

above the applicant was illegal and against the declared 

policy of the Government regarding promotion to selection 

post. According to him the applicant's name would have 

been placed above thereof the responUents nos. 3 and 4 

and he: would have been eligible and within consideration 

zon for the post of Inspector. He has also cited M.H.A.O. 

MNI No. 1-11/55 rs dated 22-12-1959, according to which 
when promtion are made on the basis of seniority 

subject to the respect of unfit, seniority of persons 

considered fit for promotion at the same time shall 

be the same as the relative seniority in the lower 

grade from which they are promoted. 

17. 	Heard learned advocate Shri Y.K. Shah for the 

apalicant and learned advocate Shri Raval for the res-

pondent no.2. 

is. 	The aplicant was appointed as Steno-Typist 
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in the Income-Tax Department on 22.2.1964. Respo ie s Nos e  

3 and 4 were appointed in the similar category on 12.11.1964 

and 12.2.1965 respectively. The aplicant was therefore, 

promoted as UDC on 7.4.1969 and Respondents no. 3 and 4 were 

promoted as such on 21.5.1969 and 7.6.1969 respectively. 

As per extract from Establishment list (Annexur A/2) the 

applicant is shown as senior to respondent no. 3 and 4. 

The applicant was promoted as tax Asstt. on 

29.6.1978. Sirdlar ly respondents nos. 3 and 4 were promoted 

on the same date. The applicant was promoted as Head Clerk 

on 1.9.1987 and respondent no. 4 on 7.12.1987. Here also the 

applicant was promoted earlier to Respondents no. 3 and 4. 

The applicant also passed the departmental examination for 

Inspector of Income- tax in 1980. Respondent no. 3 passed it 

in 1980 and Respondent no. 4 in 1983. 

Respondents no 3 and 4 were promoted as 

Inspector of Income-Tax by order dated 21.8.1989 (Anneire 

A/5). The grievance of the applicant is that he was not even 

considered for the post of Inspector of Income Tax even though 

he was senior to Respondent no.3 and 4 as UDC and was promoted 
Respondent 1o. 

as Head C]rk on the same date as Respondent no. 3t 

infact promoted to Head Clerk at a latter date. 

on a pexusal of the pleadings it is seen that 

even though the applicant was senior to Respondents Nos. 3 

in the cadre 
and 4 Z UDC5/, the situation changed when the cadre of Tax 
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Asstt, was created in 1978 by conveing selecti 	st of 

U.D.C. as tax asstts. The applicant as well as Respondents 

Nos. 3 and 4 were promoted to the cadre of tax asstts. on 

29.6.1978. But the seniority between the aoplicant and 

respondents Nos • 3 and 4 under weit change in the cadre of 

tax asstts, As per Government of India 11 & F Departrrent 

of Personnel and Training) letter No. F No. A 11013/29/75-

Ad VII, dated 31.3.1978, the promotion from the cadre of UDCs 

to tax asstts. was to he done on the basis of 'selectjon. 

L -€ 
The respondent no. 2 have•-4e--t in 	r reoly that the 

I 

applicant was graded "good" which Respondents Nos. 3 aod 4 

were graded avery good", as promotees very good category 

rank below those with very good category, the applicant was 

placed at serial No 265 and Responoents Nos. 3 and 4 were 

placed at serial no. 152 and 157 respectively. Thus, the 

anolicant became junior to Respondents Nos. 3 and 4. When 

the confirmation order of tax asstts. was Issued the 

At applicant's name was shown below, Respondents Nos. 3 and 4. 

The applicant thought that this was a clerical mistake, but 

he avers that he had submitted representation now to compare 

the serial nuriser in the date of confidential order with 

the seniority in the cadre of tax asstts. The applicant 

has drawn reference to his last representation dated 7.6.189. 

22. 	In so far as promotion to the grade of Inspector 

of Income tax was concerned, it has been statedd by respondent 

4o.2 that 50% of the vacancies were filled through Examina-

tion and 50 % from seniority quota. Even though the apolicant 

0 0 11 . . . . 



(,ahad passed the examination in 1980, he could not laim 
over 

priority Respondentsno, 3 and 4 as they had been promoted 

on the basis of seniority as tax asstts. The applicant's 

contention that he was eligible for the said promotion 

as Inspector as he was senior to Respondents nos, 3 and 4 

in the immediate lower cadre of Head Clerk and also in the 

cadre of UDC has not been accepted. For pm motion to the 

grade of Inspector 3 years service in the particular grade 

of either Supervisor, Head clerk, Tax ASstts., tJDC or 

Stenographer was reqaired. Those candidates who had not 

completed 3 years in the higher grade were considered as per 

their seniority in the immediate lower grade. As Respondents 

Nos, 3 and 4 had not completed 3 years of service as Head 

Clerk, theywere considered in the next lower grade of the 
who were 

tax asstts. The respondents 3 and 4 / senior in the grade 

of tax asstts. were within the consideration zone in the 

category of "Ministerial Aeniority" for promotion to the post 

of Inspector, where-as the applicant being very junior in the 

Tax Assistant cadre could not cone up within the consideration 

zone and was therefore, not considered at all for promotion. 

23. 	The applicant has in his rejoinder contended that, 

respondent Nos, 2's assertion that the post of tax asstts, is 

a selection post in not supported by any relevant rule of CBDT. 

This cannot be accepted as the Respondent no. 2 had Produced 

Government of India's d,o. letter, dated 31.3.1978. T1 - 
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clearly states that promotion to the cadre of tax '  ts. will 

I- 
be on the basis of Selection. The applicant had also stated 

that, as relevant confidential rell extracts in respect of 

applicant and Respondent Nos. 3 and 4 have not been forwarded1  

the averments that the applicant had been graded as "good" 

and Respondent Nos. 3 and 4 as every good" cannot be accepted. 

The contention of the applicant is bound to fail as there is 

no provision in the niles that confidential report gradings 

are to be intimated to concerned candidates. 

24. 	In so far as promotion to the grade of tax asstts. 

is concerned, the applicant has admitted that the posts were 

selection posts. But he has not accepted the method of 

selection to be followed by DFC. According to him as per 

DP and AR OM No. 22011/5177-Estt. D) dated 30.12.1977, 

Principle of seniority subject to regarding of unfit should 

be applied for the appointment to selection grade in all 

group C and D cadres. He has argued that, this method should 

have been accepted by the DISC for promotion of the cadre of 

tax asstt, at which time he lost his seniority. It will be 

seen from the extract quated by the applicant that it only 

applies to promotion to "Selection Grade" posts in Group C 

and D and not to Selection posts thereof. Moreover, he cannot 

question the velidity of method of promotion to the cadre of 

tax asstts, after a lapse of about 11 years and therefore,L-

cannot get the relief which is barred by limitationleis 

13.. 
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and delay. Tfo ,'the applicant has no case and the 

submission of learned advocate for the applicant cannot be 

accepted. In so far as further promotioxto the grade of 

Income-tax Inspector is concerned, the applicant feels that, 

he would have got his promotion if the post had been filled 

on the basis of seniority only and not filled by the Selection. 

The applicant has also voted Department of Personnel and 

Training OM No, 22011/5786- Estt. (n), dated 10.3.1989 on 

the subject of promotion relating for group C and D. According 

to this letter, seniority is to be the criteria for promotion 

once a person acquires the bench mark grading of flgoodtt.  He 

has not produced any copy of this letter. However, this will 

not help the applicant even if it is taken in to account, as 

the applicant was not falling at all with the zone of 

consideration for promotion to Income-tax Inspector from the 

cadre of Tax Asstts, Therefore, the above ground taken by 

the applicant has no merit, 

25. 	Hence, we find no merit in the application. In the 

result we pass the following order: 

Application is dismissed. No order as to costs. 

(v. Rdhakrishnan) 	 (R.C. Ehatt) 
ientr (A) 
	

ierrber (J) 

10 

*K 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ?iivEDAJ3AD. 
BENCH1  AT AHMEDABAD.  

ORIGINAL APPLICATION NO.' I OF 1989. 

(Under Section 19 of the Central Administrative 
Tribunal Act, 1985). 

Shri G. Thulasinatrtan. 	 ... Applicant 

V/S 

Union of India and ors. 	 ...Respondent, 

4 I N D E X 

r. acle 

	

AnnNo. , 	P a r t i c u 1 a r s. - . 

-- 	Memo of Original Appin. 	: 

'A/i' 	Statement showing the service 	i particulars of the Applicant : 	, 3 

$ 	
and respondents Nos.3 & 4. 	: 

'A/2' 	Relevant extract of Estljsh- 
\ 	 ment List of Upper Division 

Clerks as of 1.9.1986. 

	

4, 'A/3' 	Copy of order dtd. 1.9.1987 : 
promoting the Applicant as : 
Head Clerk. 

	

5. 'A/4' 	Copy of order dated 	: 
proatinq respondent No.4 as: 
Head Clerk. 

4 - 	6. 	A/5' 	Copy of impugned order dated : ç 
ç 

	

	
r 	 21st August 1989. 	 : 

(2 
'A/6' 

	

	Copy of Govt. Instructions 	; 
(i.e. Office Memorandum) dtd.: 
10th March, 1989. 

'z/7' 	Copy of representation of the: (7 U Applicant datediqth June'894t: ) I 

Advocate for Applicant. 



IN THE CENTRAL AMINISTRATIVE TRIBUNAL, AHMEDABAD 
BENCH, AT AHMEDABAD. 

ORIGINAL APPLICATION NO.H OF 1989. 

(Under Section 19 ofthe Central Administrative 
Tribunal Act, 1985). 

Shri G. Thulasinathan, 

Head Clerk in the office of the 

Dy. Commissioner of Incoxie-Tax(Audit), 

Aay akar Bh av an Annexe, 

Ahmedabad. 	 ... .PPl IC grit 

Versus 

Union of India - 

(Notice to be served through: 

The Secretary, Ministry of 

Finance, Deptt. of Revenue & 

Insurance, North Blocks, 

New Delhi. 110 001). 

The Chief Commissioner of 

Income Tax (Administration), 

Gujarat, Aayakar havan, 

Ashram Road, 

Ahmedebad.330 013. 

Shri K. Darnodha ran, 

Inspector, Computer Section, 

Ayakar Bhavan,Ashrarn Road, 

Ahmedab ad. 

Shri O.T.A. Nair,Inspector,  

A.D.i. (Surc.rey) ,Navdeep Bldg, 

\shram Road, 

Ahmedabc p ri 'i - - '-' - 	-- 	
'I LI - t 	

S • 
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1.Particulars of the order against 
which the application is made : 

The Applicant is not given promotion to 

the post of Inspector of Income-Tax , although 

persons junior to the Applicant are promoted 

vide order dated 21st AUJUSt 1989. 

2.Jurisdiction of the Tribunal : 

The Applicant declares that the subject-

matter of the present Application for which he 

wants redressal is within the jurisdiction of 

this Tribunal. 

3 .Limitatiorl 

The Applicant further submits that the 

toplication is within the limitation period 

prescribed in Section 21 of the Central Adrninis-

trative Tribunal Act, 1985. The order promoting 

the Aoplicant's junior in supersession of the 

Applicant's claim for promotion was issued on 

21st August 1989. Hence, the present Application 

is within the period of limitation. 

4.Facts of the case 

I ) The Applicant was appointed as a Steno-

Typist in the Income-Tax Department on 27th 

February 1964. Respondents Nos.3 and 4 were 
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appointed as Steno-Typists in the Income-Tax 

Department on 12.11.1964 and 12.2.1965 respec- 

Ann.' A/i' 	tively. Annexed hereto and marked Annere 'A/i' 

is a statement showing the service particulars of 

the Applicant and respondents Nos.3 & 4. 

(ii ) The Applicant was thereafter promoted as 

Upper Division Clerk ('UDC' for brevity) on 

7.4.1969 and respondents Nos.3 & 4 were promoted 

on 21.5.1969 and.6.1969 Irespectively. The 

Applicant is, therefore, rightly shown as senior 

in the cadre of confirmed Upper Division Clerks as 

will be clear from the Establishment List as of 

Ann.' P12' 	1.9.1986. Annexed hereto and marked Annexure 'A/2' 

is a relevant extract of the said Establishment 

List. 

(iii) 	The Applicant states that in the year 1978, 

the Income-Tax Department created CL 	-- 

be new cadre of Tax Assistants in the payscale of 

Rs.380-640 by converting the posts of Upper Division 

Clerks into Tax Assistants subject to certain 

conditions. As the Applicant fulfilled the said 

conditions, the Applicant was promoted as Tax  

Assistant on{29.6.1978.f Similarly, respondents 
---- 

Nos.3 & 4 were 1so promoted as Tax Assistants on 

29.6.1978. As per the Departmental practice and 

the General Service Law, when two or more employees 
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are promoted to a higher post on the same day, 
fixed 

their seniority in the higher cadre iaccording 

to their seniority in the lower cadre. 

(iv ) 	Thereafter, the Applicant was promoted 

as Head Clerk on 1.9.1987. Respondent No.3 was 

also promoted as Head Clerk on 1.9.1987. However, 

respondent No.4 was promoted as Head Clerk on 

Ann.'6/3' 	7-12-_1987. Annexed hereto and marked Annexure 

is a copy of the order dated 1.9:1987 

promoting the Applicant and respondent No.3 as 

Head Clerk. Annexed hereto and marked Annexure  

Ann.' A/4' 	'AJ4' is a copy of the order dated 7- 12 -1987 

promoting respondent No4 as Head Clerk. Thus, 

the Applicant is senior to respondents Nos.3 & 4 

in the cadre of Head Clerks also. 

( v ) The Applicant states that the next promotion 

is to the higher post of Inspector of Income-Tax  

and there is a Departmental Examination for 

becoming eligible for promotion to the said post. 

The Applicant passed the said examination as far 

back as in98O4 Respondent No.3 also passed the 

said Examination/in 1980,/ but respondent No•4 

passed the said examination subsequently in 1983. 

(vi ) 	In view of the above, the Applicant ought 

to. ave been considered for promotion to the post 



of Inspector of Income-Tax before considering 

respondents No.3 and 4. The Applicant is, 

- 	 therefore, shocked and surprised to learn that 

- 	res-pondent No.2 has recently issued Order dated 

- 	Ann. 'A/5' 	/ 21stgust-198-9(nexure 	51 ) promoting 

resoondents Nos.3 & 4 as Inspectors of Income-Tax 

without even considering the Applicant for promotion 

to the said post, although the Applicant is fully 

eligible for the said promotion and the Applicant 

is senior to respondents Nos.3 & 4 in the .taediate 

lower cadre of Head Clerks. In fact, the Applicant 

is shown as senior to resoondents Nos.3 & 4 also 

40iv'k in 	jthe cadre of Upper Division Clerks. 

Ann • 

(vii ) In view of the above, the Applicant is 

constrained to approach this Hon'ble Tribunal 

for challenging the non-consideration of the 

Aoplicant's case for promotion to the higher cadre 

of Insepctors and In the alternative for challenging 

the decision of the respondent No.2 in not promoting 

the Applicant to the post of Inspector of 

IflOme-Tax, although the Applicant has not been 

served with any adverse remarks or memo In the 

last 19 years. The Applicant states that the 

respondent No.1 - Union of India has recently 

issued Instructions laying dcMn the principles 

for promotion. Annexed hereto and marked Ann.'A/6' 

is a copy of the said Governnnt Instructions. To 
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the best of the Applicant' s information, the 

Applicant has been given good confidential 

- 	 reports for the last about 5 years and more. 

Hence, there is no ground or justification for 

supersessjon of the Applicant in the matter of 

promotion to the cadre of Inspectors. 

(viii) The Applicant, however, suspects that 

resporient No.2 has wrongly considered the 

Applicant as junior to respondents Nos.3 and 4 

on the ground that in the confirmation order for 

Tax Assistants, the name of the Applicant is 

shown below respondents Nos.3 and 4. The Applicant 

states that by order dated 15.10.1936, the was 

confirmed as Tax Assistant with effect from 

1.4.1982. Respondents Nos. 3 & 4 were also 

confirmed with effect from 1.4.1982. Since about 

1241 Tax Assistants were confirmed with effect 

)from 1.4.1982, the names for all the said Tax 

Assistants were shown in the said order. The 

Applicant had no grievance to m;1ke against the 

~

date of confirmation as the Applicant' s seniors 

as juniors were confirmed with effect from the 

same date. The fact remains that the Applicant 

was promoted as Tax Assistant on the basis of 

his seniority in the cadre of Upper Division 

Clerks where the Applicant was admittedly shown 

senior to respondents No5.,3 and 4. The Applicant 

I r 
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thought that the above was a clerical mistake. 

Out of abundant caution, however, the Applicant 

- 	 had submitted representations requesting respdt. 

- 	 No.2 not to confuse the serial number in the date 

of confirmation order with seniority in the cadre 

of Tax Assistants. As the Applicant had always 

been senior in the cadre of StenoFTypists and 

Upper Division Clerks and also in the cadre of 

Head Clerks. Annexed hereto and marked Ann. 'AJL7' 

is a copy of the last representation dated 7th 

J

Z
u
e 

ne 1999. The Applicant submitted that in case 

order of confirmation was treated as a seniority 

list, then the Applicant may be given correct 

seniority in the cadre of Tax Assistants by showing 

im at Sr.No.41 instead of showing him at Sr.No.139. 

The Applicant has not received any reply to any 

such representation 

(ix ) 	The Applicant, therefore, begs to approach 

this Mon' ble Tribunal on the following main 

amongst other grounds which are without prejudice 

to one another : - 

5.Grounds for relief with legal provisions : 

( a ) The Applicant respectfully submits that the 

action on the part of the respondent No.2 in super-

seding the Applicant in the matter of promotion to 

the cadre of Income-Tax Inspectors is unconstitutional 



illegal, arbitrary and violative of the Applicant's 

fundarrental rights under Articles 14 and 16 of the 

Constitution of India. 

( b ) 	The Applicant respectfully submits that  

there are no adverse remarks in the Applicant's 

- 

	

	 service record for the last 10 years and on the 

contrary, there are 'Good' / 'Very Good' remarks 

O
and gradings in the Applicant's serice record 

for the last more than 10 years. The Applicant was 

also permitted to cross the ES (Efficiency Bar at 

the stage of Rs. 560/-)in the grade of TA w.e.f. 

1.6.84 vide IAC's order No. Aud.23/84 dtd. 13.8.84. 

The Applicant states that the applicant has learnt th&t 

the Government in the Personnel & Training Department 

has issued Office Memorandum No. 22011/5/86_Est. (D) 

dtd. 10th March 1989 on the promotion policy for 

Groups 'B' and 'C'. The Applicant has learnt that 

as per the said Office Memorandum in respect of 

promotions of Group 'B' and Group 'C' services, 

'Good' is the benchmark and, therefore, once 

the list of persons who are at the bench mark 

level or above that level is finalised by the 

Departiai tal Promotion Commi ttee, seniod. ty in 

the feeder grade becomes the sole deciding factor 

for assigning the rank in the panel. In other 

words, a person who secures 'Outstanding' or 

'Very Good' gradings cannot get a higher- 

place in the panel by virtue of such grad- 

ings, in so far as Group '13' & Group 'C' services 

are concerrd. The Applicant states that the 



7 I  
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cadre of Income-Tax Inspectors is in Group 'C 

and, therefore, the aforesaid Office Memorandum 

is clearly applicable. The Applicant, therefore, 

states tlat even if his juniors had secured 

'Very Good' or Outstandin' remarks or gradings 

in their confidential reports or in the DPC gradings, 

the Applicant could not have been superseded by his 

juniors 

( c ) 	The Applicant submits that the Applicant 

had joined the cadre of Steno-Tyoists before 

respondents Nos.3 and 4 as will be clear from the 

statement at Annexure '.&/i'. Similarly, the 

Applicant was promoted to the cadre of Upper Division 

Clerks before respondents Nos.3 & 4 • Since the 

posts of Upper Division Clerks were converted into •  

the posts of Tax Assistants. All the concerned 

incumbents incliInçj the Applicant and respondents 

Nos.3 & 4 became Tax Assistants on the same day. 

The Applicant was promoted as Head Clerk before 

resoondent No.4 and on the same day on which 

respondent N0.3 was promoted as Head Clerk as will 

be clear from the promotion order for the post of 

Head Clerk. In view of the above, It is respect-

fully submitted that the Aoolicant is senior to 

respondents Nos.3 and 4 in all the cadres and is 

also entitled to be considered as senior to respdts. 

Nos.3 and 4 for the purpose of promotion to the 

cadre of Income-Tax Inspectors. 



: 10 

The Applicant craves leave to add to,amend, 

alter any of the above jrounds as and when necessary 

to do so. 

6.Details of the remedies exhausted : 

The Apolicant declares that he has availed 

of all the remedies available to him. The Applicant 

has already pointed out hereinabove that he has 

made representations including the representation 

dated 7.6.1989 to which the Applicant has not 

received any reply. 

7.Matters not previously filed or pending 
with any other court : 

The Applicant furher declares that he 

has not previously filed any application, writ 

petition or suit regarding the matter in respect 

of which this Zpolication has been made before 

any Court or any authority or any other Bench of 

the Tribunal nor any such application, writ peti-

tion or suit is pending before any of them. The 

Applicant begs to point out that earlier the 

Applicant alongwith four other employees had filed 

Transfer Apolication No.1399/86 before this Hon'ble 

Tribunal challenging the advantage which was being 

given to the stenographers (Selection Grade) 

vis-a--vis Head Clerks in the Matter of promotion 

to the cadre of Income-Tax Inspectors. The said 



Application was rejected by this HOn'blC Tribunal's 

judgment dated 9.8.1988. However, the present 

Application is not in respect of the said subject-

matter, because in the present Application, the 

Aoplicant has challenged his non-promotion when two 

persons junior to him in the cadre of Head Clerks 

and lower cadres are promoted as Inspectorsv on 

21.8.1939. 

8.Reliefs sought : 

In view of the facts and the grounds 

mentioned above, the Apolicant most respectfully 

- 	 prays that the Hon'bleTribunal may beleased - 

( i ) 	to declare the Aplicant's non-promotion 

to the post of Inspector of Income-Tax 

it as unconstitutional, illegal and arbi- 

trary 7 

( B ) 	to direct the respondents Nos.1 and 2 

to consider the Applicant's case for 

promotion tothe post of Inspector of 

Income Tax on the basis that the Applicant 

is senior to respondents Nos.3 and 4 in 

all the cadres lower to the cadre of 

Inspectors 7 

C ) 	to direct the resondents Nos.1 & 2 to 

promote the Applicant as Inspector of 

Income-Tax with effect from 21st August, 

1989 ; 



t such other and further final 

interirtlad-interim relief to 

Dilcant, as the Honble Tribunal 

m fit and proper in the interest 

ice : 

n order, if any prayed for : 

the admission, hearing and final 

Ls Application, the i-ion'ble Tribunal 

:rain the respondents Nos.1 & 2 

king any further promotions to 

Ire of Inspectors of Income-Tax; 

alternative, to direct the 

tents Nos.1 & 2 tO keep one post 

)ector of Income-Tax  vacant: 

: 12 

( D 	to direct the respondents Nos.1 & 2 to 

give the Aoplicant all the consequential 

benefits including arrears of difference 

of salary, pay fixation, seniority etc, 

in the cadre of Inspectors of Income-Tax 

with effect from 21.8.1989 ; 

( E ) 	to zward costs of this Aptlicàtion ; 



: 13 ; 

( C ) to direct the respondents Nos.1 & 2 to 

produce the Minutes of the Meeting of 

the Departmental Promotion Coittee 

and all the material relied upon by 

the D.P.C.  for preparing the select list 

pursuant to which the promotion order 

dated 21st August 1989 has been issued 

by respondent No.2 4 

The Applicant seeks to submit 

.h postal order for an anunt of Rs.50/-

he anunt of application fee. 

Particulars of Bank Draft/Postal Order 
filed in respect of tIe application fee. 

Post Order No. 	 for Rs.50/-. 

Date : 	
4 

Name of the post Of fie  

List of enclosures: 

The list of annexures annexed to this 

is produced herewith. 

Verification 

I, G. Thulasinathan, aged about 	years 

as I-lead clerk, in the Office of the Dy. 

loner.  of Inc ome-Tax -(Audit) • Ahmedabad 
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do hereby verify that the contents of paras Nos. 

/ 	to 	- are true to my personal 

knowledge and Paras Nos. 	to  

are believed to be true on legal advice and that 

I have not suppressed any material fact. 

Place : Ahmedab.  

Date ; 	-10-89 . 	Zignature of the ApoliCant. 

by Mr I 	
l 

L. ued Advocate tot 	ttiOfler$ 

qv I lt,  5econci set &......... 
s  copy seryed/Qt 	rved i 

othex side 	 - 

t.;j 	
yiegistTat 

I - 	h'bad Boucii 

1! 
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O.i,t.o.3_1/37 

7[r 

Office 
Chief Con su1oner(jm) & C.I.T., 
Gujarat_I,p.Bja.21 1 ,hmedcb, 

Dtte: 1st SeDtember,197 
10th Bhadra 19&9, 

-•: C j) R 

- 	The foj1c;i 	romotjons,trsfers rd postings are hereby ordered : - 

I. 	PR0jQI02: 

Th. foflwj Cfjcj Cl 	 are promoted to Offjcjote as Head urks in the rev ooJ of .
1400401 	50 2300 with effect from the dte of ikig ovcr charge nd 	til further orders: 

Lj0 . 

 
 
 

5. 
C). 
7. 

 
 
 

12, 
4 	 13, 

V.CC r  
:_. 

R,c:, Lohel 
V.L, et-0,1 
'1ndas G.Parekh 

Cherj Methew 
K.P.3hskrrpj 
G.Tuisiath, ' 
K.Dod,r  
J. L.DOSj 

2. 	The tcr—se seniority of the above Offi0j8 cbove,subj00t to modifiC3tlOfllf 
necessa 	 will remj as under the R03•  

• 
: From To 

Remarks . 
CircleI 
Rajkot IT Office Vic0 Shri 

2, N.K.Joshi 
Jmnogr . 1gh l 

CIrCle VI IT 0ffjce 
promoted 

i11st 	o.ï 
transforre, d 

3., S..oz3 from I T °ff ic e U.O.p Nodasa 
IT 	ffic0 Circli- 

Vice Shrj ri 
/4, 

V.CeCha 

D. .Padm1ay 

iC(Udt) 
Cire1c_;I V100 Shri 

I..p, 
T  CIT 

inst a 
vacet post. - 



a /( 

Office of the Chief Comndssio 
of Inconc. Tax(AtheinistTation) 

ecLabaci. 

Date:- 7th December,197. 

The following  omotions,transfers and postings are 

hereb orderea 	 a 	- 

I. R0CTi0h3: . 
1. 	The foflowing df.fiàiais are p 	teti td officiate es- dead 

'Lerks in the pay scale of R:. 1.400-40-lEtO-Ei-50-2300 with effect 
froi the date of taking over c-irge- nd until ftTtilcr orders :- 

1'. O.?.L.-air 

2. 

3 	T!Ratod. 

4. jSS .J.:cel 

5• d.J.Vaghera 	 - 

-.h.o1en1d. 

.Uaghela 

E. d.i.Tadvi 

10. S.C.Chahnri 

. • Li • 	 r a. 

2. 	The inter-se seniority of the above officials will reiefin as 
above, sub sect to nodifieation,if n&oessary under the rules. 

& PC 1d3 

do 	hemari-s. 
0. S/SI-n'i 

.i.L.Vyes 	I.T. Office 	I.T.Cffice 	g!ainSt a 
atnathagar 	Palanpur. 	vacant post. 

.v.Sukuic. 	Ca.rc]a-u. 	1.2.uffcce 	iice  
Jthiedabad iavnagar. 	aj3,a3ru Prouoted, 

::.j.zin- uwadia. T.h.0-IV 	I. .Ofiice 	Vice Sni V.J. 
Ainodabad 	Surerdranagar ..-Vania,Tronoted. 

4. 	Oheriari hathew UOJL tr 	l.T.Offic 	Vi ce Shr:L Ji.h 
ajkot. . 	Oza,ta'onoted. 
ircle-II 	Vice Shrj ... 
jkot. 	Shetii,roaotei. 

..2.. 

ho. Est.63-1/07. 



 

IRCILVT1CIV3; 

 

To 

 

V 

T.A.hair, T... 	l.A. C. (Ludit) CiICleJ1 JiCO 31i L.1i.to, 
Aimed abCi, Ahcdäbe d. r oaodeci. 

:fr, 1.1k. 	I. A.,C.(Am1it) TdO-I 	. v± 	.31-]ri 
-, 	1iecacaci. kiaeaaed. ii,ronocea 

C 	... lathed u 	Oirce-IiI CirceiV V±e  
rcdebad. hthiaere, jroaocd. - 

• lice L...Febc 	Oirc7 a-Il Circle-a, Vice 3er± Cheriea 
.J. 	. 	lei'at. dxret. bheys order nodified. 

10. i1., Veghera, L.L• 	I. I. 	Office 1. e. 0ff1c 11a'i 	.L.'ras 
Jaienax. ::atnag.r. iran sfce id. 

Lolun.i, L;P. 	i. .• 	• 	.ueir llcIa-Le Tacc 	a 	Stuar 	e, 
Aheeabaci. 1eOabad. transferred. 

1. k•U. Je'cle, 	J 	Oircie-il  Vice 3ri 	Iernar, 
dercnia. c.roda. roroted. 

13. ba. 	IacLvi,UJC. 	Circle-I Circie-IL Against e vacant poet. 
)ur 

T.Offece Vace Sra C. 	. Tertr, 
Lusar. Veal, 	- Ironoted. 

15 .C. 	 Circie-in C,i•il 	0121cc Lni't 	vacant 
Sur C. t. a . pC 	L. 

16. 1.1. hetare, 	11)3 	l.I.Cffjce I.2.Office ice 	Cl?ri 1.1. 
Godbra. Godlira. hjnucier, 	onotcd. 

 1/dIn 	Cherian hthe.i/h.h.Iyes ot be entitled t 
trrnsfer V.A., 	jo1niii 	tine etc,, 	as the transfers are ache at their own request. 

. The Cff±cjlg shoni 	be r?vcd by 16-.12-1)7. 

Chief 	o[Jnisioaer of J-ncome Tex 
(Adninistration), 1n • , Acdahfi. 

.e..•  
ho, Lst. 63_i/C?, 	 I 	ached. late: 7-12--1 tI7, 
Cop; to:- 

A]] 	CC 	C 	,0 	anc 	c 	rL e/.1. 	v 	i 	ieanou 
Afl I.1k.  Cs.,Cncjerat cbarl•n/n.J.I., Adnedaicad. 3. 1k11 	1Tb. 111.3/Adn. )Gujera- cj11r7e 

flC 	O1l 	inaac-r a/e 	ot/ 	/ijil, oa/t i . 	. 	. _. i. 	. --'. 	• 	ncu 	LLd . 
6. L1 	cections of this officr. 

for Chief Coaiis'jca:cr of Thcoen Tax (ldrninis-
trat1o:), 1u. 



'NI  

/;/g9_9Q 	
Office of the Director of 
Incoe_tax (Investigation) 
lstloor, Myakar Ehavan, 
Navrangpur, hrnedabad_380009(Q 

!ted: 	/ 	August, 1989. 

- ORDER 

ICllC±ng Off icjals are pICTnot to Officiate I5cctcrs of icorne_t.x in the pay scale of 20O-_7 -90C 	edjate effect 	
s.1640.60.. 

rj 

2 ' 
3. L.. Jar: 
4. 	Goswarj. 5. 	•.. . 
6. v.F 4huja 
7.  9• 	.P. 

.9. ..2. Vora 
10. J.R. Joshi 

12. 

'kocjja 
flJUre 16. K.E. GohJ. 

.7. rs, k.). 
1.8. 

N.K. Joshi 
Bhyaj 

21. A.L. 
22. 

S.:. 
 

25  26. N. 	thar 
£arrnar 8. 	: • 	Cha uhar1 
Darj.j 	 a  

V.M. athan 1. 

G.. arnr -3. ic. mociaran  
Doshi 

N.S. Des 
I<.Z.A. eleej 

,• 	.i. Rand-j 
S.j l-arrflar 
G.e. Cha.uJ 

air  
Vacthora 3. 	Nay 

4- GJ. Prmar 
01jj 46. 

i 
(Cont'd.2) 
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GOVERNMENT OF INDIA 

DEPIT. OF PERSONNJ & TRAINING 

OFFICE ME14ORANDI4 NO. F 220 11-5/ 86 

Est. (D). 

Dated 10th March, 1989. 

269 

Procedure to be observed by Departmental Promotion 

Committee. 

The undersiced is directed to sr that in 

modification of existing instructions issued in 

regard to the subject mentioned above the following 
4 	

procedure shall be observed by the Departmental 

Promotion Committees :- 

Each Departmental Committee should decide 

its own method and Li7ocedure for objective assessrrnt 

of the suitability of the candidates. No interview 

should be 1-old unless it 1s been specifically 

provided for in' the recruitment rules for the post,1  

service. Whenever promotions are to be made by the method 

of selection'by DPC and the Administrative Ministry 

desires that an interview should form rart of the 

selection profess, necessary provision should be made 

in the re crui tmei t rules. 

2. 1. 1 Selection Method 

Where promotions are to be made by selection 

method as prescribed in the recrujtnnt rules, the 

D1C shall, for the purpose of determining the number 

of officers, who will be considered from' out of those 



: 2 : 

eligible officers in the feeder grade (s), restrict 

the field of choice as under iith referere to the 

number of clear regular vacancies prpopsed to be filled 

in the year : 

No. of vacancies 	 No. of officers 
to be considered 

	

1 
	

5 

	

2 
	

8 

	

. 3 
	

10 

	

4 
	

3 times the nuither of 
vacancies 

Guidelines for DPCs 

I 

2.1.2 At present D1Cs enjoy full discretion 

to devise their own methods and -oedures for 

objective assessment of the suitability of candidates 

who are to be considered by then. In order to ensure 

greater selectivity in matters of promotions and. for 

:aving uniform procedures for assessment by DCs 

fresh guidelines are being prescribed. The matter has 

been examined and the following broad guidelines are 

laid down to regulate the assessment of. suitability 

of candidates by DPCs. 

2.1.3 While merit has tD be recognised and rewarded. 

advancement in an officer's career should not be 

regarded as a matter of course but should be earned 

by dint of 1rd work, good condirt and result oriented 

performance as reflected in the annual confidential 

reports and based on strict and rigorthus selction 

process. 

11 
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2.1.4 Government also desires to clear the misconception 

about "Average" perforiiance. Whilc "Average" may not 

be taken as an adverse remark in respect of an officer, 

atthe same time, it cannot be regarded as complimentaiy 

to the officer, as "Average" perfoirnance should be regard-

-ed as routine and undistinguished, it is only performance 

that is above average and çerformance that is realJ.y 

noteworthy which should entitle an officer to recognition 

and suitable rewards in the matter of promotion. 

Confider±.ial Reports 

2.2.1 Confidential Rolls are the basic inputs on 

the basis of which assessnnt is to be made by each 

DPC. The evaluation of CRs should be fair, just and 

non discriminatory, Hence - 

The DPC should consider CRs for equal number of 

years in respect of all officers a'nsidered for 

promotion subj ect t (c) below. 

The DPC should assess the  suitability of the 

officers for promotion on the basis of their 

service record and with particular reference to 

the CRs for 5 preceding years. Hqever, in 

cases where the required qualifying service 

is more than 5 years, the DPC should see the 

record with particular referonce to the CR 

for the years equal to the required qualifying 

service. ( If more than one CR has been written 

for a particular year, all the CRs for the 

relevant year shall  be  corE idered together 

s the CR for one year ). 



:4: 

(c) 	Where one or more CRs have not been writt€n 

for any reason during the relevant period, the 

DPC should consider the CRs of the years pre-

-ceding the period in auestion and if in any 

case even these are not available the DPC  

should take the CRs of the lower grade into 

account to complete the nuner of CRs required 

considered as per (b) above. If this is also 

not possible, all the available CRs should be 

taken into accounte  

(a) 	Where an officer is officiang in the next 

higher grade and has earned CRs in that grade, 

his CRs in that grade may be considered by 

the DPC In order to assess his ivork, conduct 

and performance, but no extra weightage may 

be given merely on the ground that he has been 

officiating in the higher grade. 

The DPC should not be guided merely by the 

overall grading, if any, that may be recorded 

in the CRs, but should ma its ovm assessment 

on the basis of the entries in the CRs, becise 

it has been noticed that some times the overall 

grading in a CR may be inconsistent iith the 

grading under various parameters or attributes. 

If the Rdviwing Authodr or the Accepting 

Authority as the case may be has overruled the 

Reporting officer or the Reviewing Zuthority 

as the case may be, the remarks of the latter 

authority should be tak as the final remarks 

for the purposes of assessment provided it i 

apparent from the relevant entir s that thd 

11 
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higher authority has come to a different 

assessment consciously after due application 

of mind. If the remarks of the Reporting Officer, 

Reviewing Authority and ccept1ng Authority 

are complementary to each other and one does 

not have the effect of overruling the other, 

then the remarks should be read together 

and the final assessment nude by the D. 

2.2.2 in the case of each officer, an overall 

grading should be given. The grading shall be one 

among (I) Outsbanding, (ii) Very Good, (iii) Good, 

(iv) Average, (v) Unfit. 

2.2.3 Bfre making the overall grading after 

considering the CRs for the relevant years, the 

DPC should. take into account wIther the officer 

has been awarded any major or minor penalty Or whether 

any displeasure of any surjor officer or authority 

has been conveyed to him as reflected in the ACRs. 

The DPC should also have regard to the remar]z against 

the column on integrity. 

2.3.1 The list of candidates considered by the DPC 

and the overall grading assigned to each canjdate 

would fori the basis for preparation of the panel 

for promotion by the DPC. The following Principles 

should be observed in the prelcz ration of the panel :- 

(1) 	Havi ng regard to the levels of t posts to 

whith promotions are to be nade, the nature 
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and importce of duties attached to the posts 

a bench mark grad.e would be deteined for e h 

category of posts for which promotions are 

to be nude by selection method. For all Group 

'C', Group 'I' and Group 'A' posts upto ( and 

excluding ) the level of Rs. 3,700 5,000 excep-

ting promotions for induction to Group 'A' 

posts or Services from lower groups, the bench 

mark would be 'Good'. All officers whose overall 

grading is equal to or better than the bench mark 

should be jncLñed in the panel for promotion 

to the extent of the number of vacancies. 

They will be arrnged in the order of their 

inter se seni' ity in the lower Category without 

reference to the overall grading obtained by 

each of them provided that each one of them 

has an overall grading equal to or better than 

the bench mark of 'good'. 

Whereever promotions are irde for induction 

to Group 'A' posts or Services frm lower groups, 

the bench mark would continue to be 'good'. 

However, officers graded as 'outstanding' would 

rank en bloc senior to those who are graded 

as 'Very Good' and ofcers graded as 'Very 

Good' would rank en bloc senior to those who 

are graded as 'Good' and p1aced in the select 

panel accorìingly up to the nuraber of vaca4ncies 

officers with same grading maintaining their 

inter se seniority in the feeder pott. 
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in resject of all posts which are in the ]vel 

of Rs. 3,700-5,000 and above the bench mrk 

grade should be 'Very Good'. However, officers who 

are graded as 'outstanding' would rank en bloc 

senior to the who are graded as 'Very Good' and 

placed in the select panel accordingly upto the 

number of vacancies, officers with sarre grading 

maintaining their inter se seniority in the 

feeder post. 

Appointmezts from the panel shall be made in 

the order of names appearir in the panel for 

promotion. 

Where sufficient number of officers vdth the 

required bench nrk grade are not available within 

the zone of consideration, officers wLth the 

required bench mark will be placed on the panel 

and for the unfilled vacancies, the appointing 

authority should hold a fresh DPC by considerir 

the required number of officers beyond the 

original zone of consideration. 

2.3.2 	(i) In promotiolE by selctions to posts/ 

services vtthin Group 'A' which carry an ultimate 

salary of Rs. 5,700 p.m. in the revised scale, the S.Cs/ 

S.Ts. officers, who are senior enough in the zone of 

consideration for pomotion so as to be within the number 

of vacancies for which the select list has to be drawn 

ups. would notwithstanding the prescription of 'bench-

mark' be included in that list provided they are not 

considered unfit for promotion. 



In promotion by selection to posts/services 

from Group 'C' to Group 'B' within Group 'B ' and £ rorri 

Group *31  to the lowest rung in Group 'A', selection 

against vacancies reserved for S.Cs. and S.Ts. iNill 

be made only from those S.Cs/S.Ts. cf ficers,, who are 

within the normal zone of consideration prescribed 

vide the Deoartment of Personnel and A.R., O.M. No. 

22011/3/76-Est.(D), dated the 24th Decenber, 1980, 

there adequate number of S.Cs/S.Ts. candidates are 

not available within the normal field of choice, it 

may be extended to five U.mes the number of vacancies 

and the SCs/STs carUdates ( and not any other ) coming 

within the extended field of choice, snoulo also be 

considered agaia t the vacancies reserved for them. 

If candidates from SCs/STs obtain on the basis of merit 

with due regard to seniority, on the same basis as 

others, less number of vacancies than the number 

reserved for them, the difference should be made up by 

selecting candidates of these corrununities, who are 

in the zone of consideration, irresective af of merit 

and 'bench mark ' but who are consjderad fit for 

promotion. Officers belonging to Sc/ST selected for 

promotion against vacancies reserved for them from 

within the extended field of choice would however be 

placed an bloc below all the other officers selected from 

ii thin the normal field of choice. 

As regards promotions made by selection in 

Group 'C' and Group 'D' posts/services, Select Lists 

of S/STs officers should be drawn up separately in 

addition to the general select list, to fill up the 

reserved vacancies. SCs/STs officers who are within 
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the normal zone of consideration, should be considered 

for promotion alongwith and adjudged on the same basis 

as others 	those S.Cs. and S.Ts. amongst them, who 

are selected on that basis may be incled in the general 

select list in addition to their beirrj considered for 

inclusion in the separate Select Lists for S.Cs. and 

S.Ts. respectively. In the separate Select Lists drawn 

up respectively for S.Cs and S.Ts., officers belonging 

to the SCs and STs will be adjudged separately among 

themselves and not alongwith others and, if selected, 

they should be included in the concerned separate list, 

irresoective of their ne nt as compared to other 

officers and the benth mark. If candidates from S.Cs/ 

S.-s. obtain on the basis of their posion in the 

aforesaid general list, lesser number of vacancies than 

are reserved for them, the differere should be made 

up by selected candidates of these communities in 

the separate Select Lists for S.Cs and S.Ts. respectively. 

Preparation of year-wise panels by DPC where they 

have not met for a number of years. 

2.4.1 Where for reasons beyond control, the DPC  

could not be held in an year(s), even though the 

vacancies  arose durig that year (or years), the first 

DPC that meets thereafter should follow the following 

procedure :- 

(i) 	Determine the actual number of regular vacancies 

that arose in each of the previous year(s) 

immediately preceding and the actual number 

of regular vacancies proposed to be filled in 

the current year separately. 
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Consider in respect of each of the years 

those officers only who would be .thin 

the field of choice with refererce to the 

vacancies of each year starting with the 

earliest year onwards. 

(iii) Prepare a 'Select List' by placing the select 

list of the earlier year wove the one for the 

next year and so on. 

2.4.2 Where a DPC has already been held in a year, 

and further vacancies arise during the same year due to 

death, resignation, voluntary retirement, etc., or 

because the vacancies were not intimated to the D PC 

due to error or omission on the part of the Department 

concerned, the following ocedure should be followed : 

(j) vacancies due to death, voluntnry retirement, 

new creations, etc., clearly belong to the category 

which could not be foreseen at the time of placing 

facts and material before the DPC. in such cases, 

another meeting of the DPC should be held for 

drawing up a panel for these vacancies as these 

vacancies could not be anticipated at the time 

of holding the earlier DPC. If for any reason, 

the DPC cannot meet or the second time, the 

procedure of drawing up of year-wise panels may be 

followed vhen it meets next for preparing panels 

in respect of vacancies that arise in subsecuent 

year(s). 
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(ii) 	in the second type of cases of non repting 

of vacancies due to error or amm ornissicn 

( i.e. though the vacancies were there at the 

time of holding of DPC meeting they were 

not rerted to it ) it results in injustice 

to the officers concerned by ar$Ztificily 

restricting the Zone of nsideration. The 

wrong dome cannot be rectified by holding a 

second DPC or preparing an year-wise panel. 

In all such cases, a review DPC should be held 

keeping in mind the total vacancies of the  

year. 

2.4.3 For the purpose of evah ting the merit 

of the officers while preparing year-wise panels, 

the scrutiny of the record of service of the officers 

should be limited to the rerds that would have been 

available had the DPC met at the appropriate time. 

For instance for preparing a panel relating to 

the vacancies of 1978 the latest available records 

of service of the officers either upto Deceither, 1977, 

or the period ending March 1973, as the case may be, 

should be taken into account and not the subseauent ones. 

However, if on the date of the meeting of the DPC, 

departmental proceedings are in progress and under 

the existing instructions sealed cover rocedure is 

to be fol1owed such procedure should be observed 

even if departmental proceedings were not in existence 

in the year to which the vacancy related. The officer's 

narr should be 1pt in the sealed cover till the 

proceedings are finalised. 
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2.4.4 whi:Le promotions will be made in the order 

of the Consolidated select list, s'ch romotiong 

will have only prospective efEect even in cases  

.ire re the vacancies relate to earlier year (s). 

Non Selection Method 	 - 

Where the promotions are to be made on 

'non selection' basis according to Recrui -nent 

Rules, the DPC need not make a comparative assessraent 

of the records of officers and it should categorise 

the officers as 'fit' or 'not yet fit' for 	motion 

on the basis of assessment of their record of service, 

While consideng an officer 'fit', guidelines in 

para. 2.1.4 should be borre in mind. The officers 

categorised as 'fit' should be placed in the panel in 

the order of their seniGrity in the grade from which 

promotions are to be made. 

These instructions will take effect from 

1st April 1989. 

1iin4L.stries/Departments are reauested to bring 

'these instructions to the notice of all concerned, inclu-

ding their attached and subordinate offices, for gui(-_7ance 

d also to ensure their compliance. 

G.I. Deot. of Per & Tr., O.M. No. F.22011/5/86_ 
Est(D), dated the 10th Ma.rch 1989 ) 

i F' 



From 

G. Thul asin ath an, 
Head Clerk, 
0/0 the Dy.C.I.T.(Audit), 

hmedabad. 
Date: June 14,1989. 

The Chief Commissioner of 
Inc ome- tax4, Guj arat, 
Ahrn edab ad. 

Respected Sir, 

Sub: Wrong fixation of seniority in 
the Cadre of Tax Assistant - 
Request for correction and 
Consideration for promotion to 
the cadre of Inspector - 

Ref: My representation dt. 25.5.1987 
and subsequent riinder letter 
dated 28-12-1988 - 

The appi Ic ant is at present working in the 

Income-tax Department as Head Clerk from 391987 in the 

pay scale of Rs. 1400-40-1800...EB_50-2 300, who started his 

Career as L.D.C. with Special Pay (Steno- typist) in the 

department from 27-21964. The applicant has passed the UDC 

Exarration (Depti.) in the year 1968 and was promoted as 

U.D.C. on the basis of seniority-cum-merit in the year 1969 

(April). The applicant firmly hoped that having regard to the 

fact that he joined the Department in 1964 and have passed the 

UDC Exam, in the year 1968, he would naturally be getting the 

benefit of promotion to the post of Inspector after passing 

the In spec to rs' Exam in ation and accordingly tn. ed and passed 

the Departmental Examination in the year 1980. In the meantime, 

the Central Board of D±ct Taxes created a new cadre of'TaX 

Assistants in the Income-tax Department above the cadre of 

UDC and below the cadre of Head Clerk from the pool of UDCs 

who have already completed three years of service in that cadre 

and who have secured atleast 4% marks in the four subjects of 

Depti. Exam, for Inspectors i.e. Law-I,Law_II, Office Procedure 

. • .2.... . 
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and Book Keeping. This new cadre was Created by aboli; 

that much number of posts of existing UDCs in the year 1978. 	/ 

With the creation of this new cadre, those UDCs who are in the 

general category and promoted as Tax Assistants had got the 

benefit of one more stepping up in their pay and placed in the 

pay scale of Rs, 1350- 30- 1440- 40- 1800-EB-50- 2 200. 

2 	In the Establishment List o Ts as on 1-9-1936 

puhi ishc3. by the Ohief 0ore;is ioner of Incorr;a_tcc.( 

Gujarat, hredbad, tb applic ant' s nrne hs been placed wrongly 

at Sl.No. 139 at page 32. Tho first batch in the TAs cadre was 

COflA.1thed vide order No.st.64_J/86 at. 15-10-1986 by the Chief 

0.1. 1. (Adrnn.) with the date of confirm: tion as 1-4- 1982 including 

the applicant, in the said Confirmation list th13 applicants 

name is kepa at 240, i.e. 110 junior perosns are shown as senior 

to me, wrongly. This mistake was pointed out to the Chief C.I.T. 

C 	(Adrnn,), Guj aret, .hr: eciabad vide mylication dt.25.5.1987 

Inspite of pointing out the above mistake and requesting for its 

correction vide iDy above stated application dt. 25.5.87, the 

same mistake is repeated in the Establishment List as on 

1-9-1986. The offiC1ls shown at S1,Nos. 41 and onwards on page 

17 had joined the departhient as LDCs With special pay  (steno-

typist) only on 1211-1964 or afterwards i.e. much later than the  

applicant's date of joininc in that cadre i.e. on 27-2-1964, 

in the promotion cadre of H.C. (a higher cadre than TA) also, 

their names are shown below th applicantt  s name. But in the 

Establishment List as on 1-9-1986 of TAS, the applicant's name 

is placed at Sl.No. 139 on page No.32 instead of Sl.No,41,which 

is the correct seniorityNo, C on s idering the date of joining 

the basic cadre  of LDC with Spl.pay and subsequent con firmation 

date in that post and promon to the 	tofU, Likewise, it 

appears that all the Officials shown from Sl.Nos.41 to 138 are 

junior to Inc. it is a matter of grave concern that the 

. . . 3. . a, 
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applicant's representation for rectification of the said rnistak 

committed by the department itself, has rrnained undsposed of 

till today even after a reminder for the same vide my letter 

dated 28-2-1988 addressed to the then Chief C. I,T, (.zdrnn.) , A'bad. 

3. 	it is submitted that while earning the promotion of Head 

Clerk in the year 1987 on the basis of seniority-cum-merit in 

time also, neither I had superreded anybody nor anybody had 

superceded me. it is further submitted that so far as the promotion 

to the cadre of I.T. Inspectors is concerned, it is essential that 

the incumbents to be considered for promotion should have completed 

3 years-' continuous service in their feeder cadres and should 

have passed the Departmental Examination for Iricorfle-.ta?C inspectors. 

For proparing a. panel for DPC purposes, such candidateSt are being 

rranged in two separate lists, in the first list, the names of 

all the qualified persons are being arranged in order of seniority 

in the department. in the second list, the flames of all the 

qualified persons are being listed according to the date/year 

of passing the departmental examination. Since the applicant has 

not completed three years in the present cadre of Head Clerk, 

he will be considered for promotion to the cadre of I.T.Inspector 

from the pool of TAs only. The Establishment List of TAS as on 

1.9.1986 and onwards in which my seniority is wrongly stated will 

come under consideration for calling the CCRs for DPC purposes to 

be held shortly for promotion to the cadre of I.T.Inspectors.If 

:ny representation clat.25/ 5/87(reniinder cIt. 28.12.88) is not 

disposed of immediately and my actual andcorrect seniority, i.e, 

seniority No.41, in TAs cadre, is not restored, there are every 

possibility of a large number of persons, who are junior to me, 

being promoted to the cadre of I.T.Inspectors in the ensuing 

DPC which will put the applicant into innumerable hardships v1s-a-

vis. loosing the promotion and its consequential mental acony and 

financial loss, 

II 

. . . 4. . . . 
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4. 

lii view o tne above narrated facts and circumstances, 

the applicant prays  to your goodsalf to dispose of the app1icits 

representation dt. 25.5.87 & 28.12.1988 immediately and restore 
rot 

the correct and actual seniority i.e. 131,No.41 instead of the 

l.No. of 139 in the TAs cadr. it is also requested that such 

corrected seniority of mine may be taken into considerationfor 

the nsuine D.P.C. purpose for promotion to the cadre of Inspector 

so that justice may be done to me by not dying the right for 

prnotion for which I shall ever remain grateful. 

Yours fithfu1ly, 

(C. iulasinethan) 
Head Clerk. 

SuhnuLttd through: The .Uy.C. 1.?. (Audit), hndabad. 
$ 
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IN 	CENTRAL AD1,11NISTRATIV TRIBUNAL 

\1 D3AD 3NCH, AHMWA3AD 

O.A. No. 	- 	of 1989 

s:ri 1. Thulasinathan 

v/s 
Union of India and ors. 

Applicant 

Respondents 

jrJtten eply 

I, SUNIL V3A, DyOommissioner of Income-tax(H. I) 

do hereby state as under:- 

I submit that I am conversant with the facts 

of the case and am able to dpose to the averments 

made herein. 

At the outsct I surnit that the application 

of the applicant is misconceived and the applicant 

seems to be su-Ffering from some rnis-conception/ 

wrong notions. It is a fact tht the applicant 

along wlh respondent Nos. 3 	L was promoted as Tax 

ssi stant on 29/6/I 	.—Hoever, the applicant's 

assertion that when two or more employees are promoted 



to a higher post on the saie day, their seniority 

in the higher post is fixed according to their seniority 

in the lower cadre, is not correct. At the relevant time 

the post of Tax Assistant was considered as a selection 

post. The applicant was graded as "Good" whereas the 

respondent Nos. 3&Li were graded as "Very good" and 

therefore in the select panel prepared by the Depart•nta1 

vroiotion Coniuiittee respondent Nos. 3 &L were placed at 

serial Hi. 152 and 157  respectively whereas the applicant 

was placed at serial No.26. Similarly other officials 

who weregraded Good in the Departmental Promotion 

Corrrnttec were also placed below the panel. The applicant 

therefore became junior to the respondent Nos. 3 & Li in 

the cadre of"Tax Assistant", on promotion. This fact is 

not mentioned by the applicant intentionally. As this is 

a suppression of material fact the apr:licant deserves 

to be rejected on this ground alone. 

3. 	Without prejudice to the eforesaid, I shall now 

deal with the application parawise:- 

(A) Regarding para-Li(iv) of the application it is 

submitted that x9a it is a fact that the aoplicant 

was promoted as Ilead Clerk on 1/9/1987 and was 

senior to RespondentNos. 3 and Li in that Cadre. 

At the relevant time, for promotion o the grade 



of 'Head Clerk', the seniority in the Cadre of 

"Upper Division CIerk% only was to be taken into 

consideration and as the applicant was senior 

in U.D.C. cadre, on promotion as Head Clerk 

he was shown senior to Respondent Nos. 3 and Li. 

Regarding para-Li(v) of the application, it is 

submitted that the facts stated are substantially 

correct. 

Regarding para-1ivi) of the application, 

it is submitted that a the assertion of the 

aplicant that since he had passed the Departmental 

Exam, for Inspectors in 1980 and the Respondent 

Nos. 3 and 14  had passed the said exam. in the 

year 1930 and 1983 respectively, he should have 

been considered for romotion to the post of 

Inspector before the Respondent Nos. 3 and 14,  is 

not correct. The Respondent Nos. 3 and 4 have 

not been promoted as Inspectors on the basis of 

"Date of passing"  but on the basis of "Seniority". 

/ In this connection it may be mentioned here 

that 5  of the promotions to the posts of 

Inspectors is made on the basis of 'Date of 

passing' of the Departmental Exarn.and the 

remaining 5 	is made on the basis of seniority 

V 



of the candidate. The applicantts contention 

that he was eligible for the said promotion as 

Inspector as he was senior to the Respondent 

Nos. 3 and Li in the inediate lower cadre of Head 

Clerk and also in the cadre of U.D.C. is also not 

I
correct. For promotions to the Grade of Inspectors, 

3 years Service in a particular grade of either 

Supervisor, Head Clerk, Tax Assistant U.D.C. or 

Stenographer, was required. Those candidates who 

had not completed 3 years in the higher grade 

were considered as per the seniority in the iimdiate 

i
lovier  grade. As the applicant as well as the 

Respondent Nos. 3 and L1  had not completed 3 years of 

serVice as Head Clerk, they were considered in the 

next lower grade of Tax Assistant. The Respondent 

Nos. 3  and Li being senior in the grade of Tax 

Assistant, were within the caisideration ZOflC in 

the category "Ministerial Seniority" for promotion 

to the cost of Inspectors, whereas the applicant 

being very junior in the Tax Assistant cadre could 

not coiiiB up within the consideration zone and was 

therefore not considered at all for promotion. The 

contentions of the applicant iode in this para therefore 

do not survive. 
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(D) Regarding para-Li(vii) of the application, it 

is submitted that as has been stated in the 

aforesaid pare, since the applicant was not within 

the consideration zone for the promotion to the 

cadre of Inspector, the contentions made in this 

para are out of place. 

() Regarding pera-Li(vili) and Li(jX) of the 

application, it is submitted that as has been 

admitted by the applicant, in the confirmation 

order of Tax i\ssistants, his name was placed 

before the Respondent Nos. 3 and 4 though all 

of them were confirmed from the same date i.e. 

1/4/1982. The contention of the applicant, that 

he had no grievance against the date of his 

confirmation as the applicant's seniors & juniors 

were confirmed with effect from the same date, 

is not correct. !3ecause, he should have noticed 

that the seniority follows the confirmation and 

since he was confirmed at serial No.21iO3s 

against the confirmation of the Respondent Nos. 3 

and Li at Serial Nos. 130  and i3 respectively, 

\his seniority was disturbed. The contentions 

that the applicant was promoted as Tax Jssistant 

on the basis of the seniority in the cadre of 

U.D.C. where he was admittedly shown senior to the 
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Respondent Nos. 3  and Li is also not correct, for, 

in the select panel for promotion to the cadre of 

Tax Assistant, he was categorised as fiGoodu  and 

placed below the Respondent '4os. 3 and 14  who were 

cateorised as "Very Good". 

Regarding para-5(a) of ah the application,it is 

submitted that from the replies in the aforesaid 

paras, it will be seen that there is nothing illegal, 

arbitrary in not considering the name of the applicant 

for promotion to the cadre of Inspector. Violation 

of applicant'sundamental right in this regard is 
I. 

also denied. 

Re.arding para-5(b) of the application, it is 

submitted that the contents of this pera as far 

as they form matter of rcord are admitted. However, 

it may be stated here that the instructions/ 

guidelines contained in Government of India, 

Departrnt of Personnel & Trairiinç's temorandurn 

No.22011/5/86-Est.(D) dated 10/3/1989 are not 

applicable in the case of applicant as his name 

was not within the consideration zone for 

promotion to the cadre of Inspector. 
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(G) Regarding para-5(c) of the application, 

is submitted that the contents of this para are 

more or less repetition of the assertion made 

in the earlier paras which have already been 

replied. As far as the contents relate to facts 

on record they are admitted. 

Li. 	In view of the reply given above, the 

respondents humbly submit that the application 

is misconceived and the applicant is not entitled 

for any reliefs. 

5. 	In view of the aforesaid, this Hon'ble Tribunal 

may be pleased to dismiss the application with costs. 

Dated this 16th day of lamiiaqv, 1990. 

(R. P. Bhatt) 
Advocate for the respondents. 

Verification 

I, SUNIL VERW, age 37 years, 

a.working as Dy.c4.T.Hc-I),A!bad.ifl the 

office of Inconia Tax, resident of 	 do hereby 

verify that the contents of paras..1 to 	are 

believed to be true on legal advice and that I have 

not supressed any material fact. 

(SUNIL VE2MA) 
Dy.Cornmissiofler of Income_tax(H) 

for Chief Commissioner of Income-tax 
(Admn.), Ahmedabad. 

-A 

Dt: 16th March,1990. 
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IN THE CENTRAL ADMINISTRATIVE TRIDUN1L AT AHMEDABAD 

O.A.NQ, 511 OF 1989 

Shri G. Thulasjnthan 	..... Applicant. 

V/s. 

Union of Ldla & OLherz. 	..... Respondents. 

• 
O --------------- 

1. 	 Memo of Rejoinder 

to Written Statement 

of the respondent. 

p 
- ---------------------- 

Date 
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IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL AT ARMEDABAD 

O.A. NO. 

Shri G. Thulasinathan 	 Applicant.. 

V/s. 

Union of India & Others. 	f.... Respondents. 

JINDER TO WRITTEN STATEMENT OF THE RESNDENT. 

I, the applicant, submit the replies, by way of 

the rejoinder to the averments of the respondents as 

contained in his Written Statement where the points of 

the applicant's original application are not admitted by 

the respondent. The applicant however reserves to him—

self thr right of putting forward such arguments as may 

be necessary at the time of hearing, 

Contents of para 1 of the Written Statement 

need no comment. 

Respondent's assertion, contained in para 2 of 

the Written Statement, regarding the nature of the post 

of Tax Assistant as being that 'a selection post' is not 

supported by any relevant rule issued by the CBDT. 

Further no seniority list of Tax Assistants as alleged, 

to have been in existence showing the relevent position 

of respondent 3 and 4 and that of the applicant has 

been furnished and neither the extracts from the 

character rolls of the respondents No.3 and 4 as alleged 

by the respondent to be "very good" as against that of 

"good" only of the applicant has been furnished. Since 

the respondent has come out with the nature of remarks 

of CCRs., of all three (Respondent No.3 & 4 and the 

applicant) these do no remain secret and the assertion 

of the respondent must be supported by making available 

the copies of the CCRS of all,i.e. respondents No.3 &4 
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and the applicant, for the period having relevancy 

to the selection of Tax Assistants. Thus the 

assertion of the respondent should be supported 

by documents also for proper justice. Hence in 

the absence of such evidence the contention of the 

respondent is not adniitted. 

3.(A) 	Contents of para 3(A) of the Written Statement 

need no commente, 

Contents of para 3(B) of the Vritten statement 

need no comment, 

For various assertion made by the respondent 

the applicant depends on the records when they 

are produced in the I-Ion'ble Tribunal, 

Further the respondents has admitted that 

O% promotion to the post of Inspectors are made 

on the date of passing of the Deptt.examination, 

but the principle of determining the inter—se 

Seniority of candidates promoted as Inspector 

of Income Tax on the basis of 'Seniority' 

vis—a—vis, basis of 'passing the departmental 

examination' is not given out in the written 

reply. The respondent should have come out with 

the clear picture on that point. As such the 

averrnents of the re3pondent, as contained in 

para 3(c) is not admitted. 

Respondents' assertions not admitted even 

assuming that the applicant's case was not 

within the consideration zone of 'basis of 

Seniority', his case should have been 
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considered on the basis of 'pascino of 

Departnntj examination' for Inspector 

while the applicant has passed the same as 

e.3rly as in 1930. As such his case Should 

have been taken in this category for promotion 

-Is Inspector, 

(E) 	RC3pOfldt' 
averment as Contained in pars 3(E) 

of the Y.rjttpn Statement 
is not admitted. it is 

pointed out that posts  can be classified in two 
catogorj 	(1) Selection Posts i.e. posts, 

Promotion to which are to be made by selection 
based on merit, with clue regard to seniority 
and (2) "Non Se1ectj 	posts" i.e. posts, 

PrOmc'tiOn to whIch are to bp made by seniority 

subject to rejection of the unfit. But decision 
No, (3) under item No.2 Selection Method in 

Sectioji Vi entitled "Procedure to be observed 

by LPC (pa(je El of warny's 800k Seniority & 

iromotjon ) runs as under z 

Docijn (3) &
n grade 

b 

"Tn suprsIcn of pars 1 (Ix) and 1(x) 

of M,F,o.;,. No.7 (21)..E Ill (A)/74 dated td 
10th January 177 (appoIntment to be made on the 

basis of merIt_cum.efljorjty basis) it has been 

decidsJ th1 Ihe principle of seniority Subject 

to tho rejectjo of the unfit should be 

otrlc tly 	for Le appointment to 

SOJ-Cc l lon grade in all Gioup C' and #DO cadres", 	e 

& A.I.O.M.No.22o11/5/77_Estt.(D), dated 
30th December, 1977). 
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'the respondent has himself stated in 

para 2 of his written statement that the post 

g:kxix of Tax Assistant was considered as a Selection 

Post. Accordingly in view of the above quoted 

decision applicant's name should have been 

placed above that of respondent No.3 and 4 as 

by strictly followinq the principle of seniority 

subject to the rejection of the unfit and the 

applicant's case did not fall under the category 

of rojectable cases. Since the principle as 

laid down in tIi OM dated 30.12.77 was not 

follcwd, the placement of respondent No.3 and 

4 above the applicant is illegal and against the 

declared policy of the Government regarding 

promotion on selection post. Accordingly the 

applicant's name would have been placed above 

those of the respondents no.3 and 4 and he would 

have been eliqiblo and within consideration 

zone for the post of Inspector. 

Respondent'S contention regarding para 5(a) of 

the original application of the applicant is not 

admitted. In view of the decision quoted in the last 

para, the promotion list of Inspectors is illegal, 

arbitrary and violation of Article 14 of the 

cons titutithn of India. 

RespondentS contention that the applicants 

name was not within the consideration zone for promotion 

to the cadre of Inspector is not correct. Since the 

creteria of OM dated 30.12.77 was not adopted while 

making promotion to the post of Tax Assistants where 
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the applicant was placed at a very low poSitjo 

arbitrarily, this situation has developed. Had 

the principle 
as laid down in OM dt. 30.12.1977 

would have becri followed the applicant 'S name 

could not have been out of consideration Zone 

for promotion to the cadre of Inspector. As 

such grave ifljustjce has been 
done to the applicant. 

General principle 5(1) to Annexure to M.H.A,Q. 

dt. 22.12.59, on seniority lays down 
that whnnPr-)mntlons are rnade the basis of seniority 

subject to the rejection of the unfit, the seniority 

of persons Conjiered fit for promotion at the same 

time shall -he the Same as the relative seniority in 
the lower grade from whIch they are promoted. 

6. 	Cofltnt5 
of para 3(G) of written Statement of 

the respondert does not call for any comments. 

In 
View o the ahoy0 rejoinder, the applicant 

humbly 5uhiis that 	
averrn,ts of denials made by 

the i'spondent in his written statement as not admitted 

and, therefore, prjc that 
pleased to allow 	

th flori'ble Tribunal be 

th application of theapplicant with 
costs by quashing ad ett1, a3jde the impunged 
order dt. 21.8,9. 

U 
I, G. Thulasjnathan aged adult Working as in the Offlc 01 ta Dy. Colimljssjoner of Income Tax 

(Audit) Ahmechj 
de hereby vertfy that the contents 

of para 1 to 6 including such paras therein are true to my perrjor0l I:nowle(ice and 
nothing materj.a has 

been Suppressed 

Date : (Signtur of the Applicant) Plpcz Ahmh 	 - 
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II 	CTLO3(i)O1i1E G.;f OF 2D11. 
L):,t1 L 	'tJ 	1)1u./ 

GOV14U2 Ox' 
tIiISTRY OF FI/IJCE 	

L (DEJRTMENT0F REVEUE.) 	 \C 
1'd DLLHI,TH E321 Si?T., '36 

IFl\ 

In exercise ot the powers conierre< by the 
t article 309 of the Constitution, the President 

es the followinj rules further to amend the Income- 
>: Dtj 	tmc.nt(I;spector) Recruitent Rules, 1969, namelys- 

- 

Ttiuzj ruJ.ei may be c, anoi the Jie.tiu-. t.x 
Depanent(Inspcctor) Recruitment (1mendrn*nb) 
Rules, 1986. 

(2) Thy shall be dcemeCl to have wine into force on 
the 1st day of Octoher,1985. 

In the Schedule to the Income-tax Departnent(Inpcctor) 
crujtnent Rules, 1969:- 

i;' oluwn 3, for the 	rd and ii -jurc "C1; III", 
the word tind IctUtx "Group'C" tThall bc 

i4. column 11, for the cxjstinq entries and the 
Note ther(_,under, the followii.,g cntries shall be 
ubtitutcd, nanclyz- 

/ "Supervors Grade-I and Grade-Il, 1iad Clerks, 
Tax \ istaiitc and Upper Division Clcrks(hcre- 

tcç refercU to as the Ministerial Cic1re), 
and Sturoqraph rs Grade-I, Grade-Il and Grade-
IlIhcrcaftcr referred to as Stenographcrz 
Cidre), with 3 ycars sLrvicc in the rep€xtive 
graUe, WhO have c,uauificd ir' the Departmental 

aininaç LOt) for Iteome- tax Inspectors /'The 
namcs of all such qualified candidited shall be 
arranjcd Cdre-wisc, i:i two separate lists for 
eau-  Cidre. In the first list, Uio nainrs of all 
the taljfjt.,d caxx1idtes fallinq i:i a Cadre 
shall be arrancjed in order of seniority ir the 
Department. I i the sccrd list, the namci of 111 
the - UaIitjcd persons ialli: In a Caorc shall, 
be arrncjcd n:ording to the date or, as the 
c.. so my bQ, the ye-ar of passing the DcprtmcntGl 
c't'i1i1o.. orovicicd that the pLr(3Ufls wno pass 

0 0. 0 . . 2. 
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had 1:ULd 	 ,

11 trkytj 13  on the 15t 0tob cw 19b5 prLscrjbj 	a quLa or the inistcria1 Cadre arid 	
cadre j-; the aLi of 3:1 or fillin-j W) V.CanCj 	in the (jradc of IICJmCt 	tn3ucc tar Larmarkcd ftr promotjo 0 
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struction sare alrcUy baincj followLj 	th 	ethe  
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oregularise the said position fbna 

 

1iy,n 	bc aUverciy 	 a reu1t of 
o 

t; 	Lct 	eti ye Ctt(ct bL-jJ 	vL:1 to this notjLjcu 

F. ho .i.. 1 2OlG/8/85d, VII 

if Ll 
(P.R. hamti) 

Under Secretary to the GoverijQr)t Of Iidj 

Principal, Rules, PUL1jSCd in Part-Il, 5cctior :(i) of the Gazttu i f Iidja VICIC G.3 .R, - o,2,cO dated the 20th Dccanbr 19G9, and subs u'ntly auc1ied vide 
G,S.R.1:o.1379 ctatcd tJc 19th Dcccfflbc.r, 1974 and G.S.R. 
0,1099 dutd thc 19th ;.ugust:, 1977. 

Yr/I 	-- 
1./I 

Juer 	crctar to the GovLr.uLe oL India 
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in 	rdunee 

and 66i% nary gradc and Steno.. 
with 	such Promo- 

ti
by 

 on. 
graphe 	(Sektj,n 
gratic), with three yca rs 

t'c1iSd by the scrvi , 	in 	th 	rejc- 
Ce mzMh Jjosrd of tive grade, who hvc 
Dirtt Taxes. qualified in thc Det,.rr- 

mental Exasnininion 
lorll)cui15 T*z In 

I
)rc- 

Toro. Ibm I'tifltçl of ill 
such hualiSied Cajidi-
dates will be urranged 
in two separate Ijt3 

f In the  first list, the 
names of alt the quali-
fied persons will be 
axirtged in Order of 
seniority in the depart-
ment. In the Secori 
list, The ntn, of all 
the qual1nc tcrsons 
will be iTflnxetj wcco,. 
tng 10 tIi 
of Pasting the Depaxt 
mental 
piov idc'd that the per-
5')ri who t'a 1 61C cas.. 
nunatlon on the 
date will be arrangrJ 

C(Yrduigro thci,,.. 
oriry in the I)cpart.. 
merit. After 'he app-. 
royal of thePersons in 
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Ions °0  idling' In
that  an,to  
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Raa-u1,u Ru/ifor  No,, Oaz.t ted AfinilleriaNIUIW 	 / C/au I o(pr 	
o. of CI*s.i.iii. 

catioll 
Selection recruft,irec' othe 
Post Or 	 requl 
0fl-icicc. 	 red ford irect fecruft4 

post 

S 	 2 	
4 	

6 

itre 	Ra. 5t 	
Nui 

''IJ.Jc Ni "PP1ICMLIC 

ik I 	
ier- 	-_ Vix.....CJ535  25.__.475  

III nu.g5_ 
Z4ttedMj 
nhien.j 

387 	D0. 	
335ij_ Sekç 0  ll  
425. 	 Do. 	

Do. 

J'.IC  

i4 	L. 	
Do. 	D0. 	

D0, 

I 	D0. 	D. 	D. 	D0. 
39 	D0. 	

Do. 	Do. 29O...z ¶.-.- 
3oftj 

D- 	9114 	D. Z5 	orj-*eJe_ Ccr 	

Ctj• 
y )'ei; 	uJ 	Dcrcc 

22__Jil.. bdow for dc- 	Uniy Ot P4LZtnzitJ 	
'kt 

VtJcj 	thc 
put 

sryIcc 	of 

Department . 
&tij 29—.23 
yr0 



I 	A 

/ 

Ecl 
31jJ THU OAZgrrn OF INDIA Dc, Wik 299/pt SA 

4 iha Income Tax Danmts. 	- 

her age Pcrk)dof Mcthodofcn In 	of r 	
JIaDpC C1rait eucat10- Probation, whether bycjjrct mat n/dcptgg, cxiata,wg in whkji UP qualift,. if any. 	recti. or by pro- transfer gr&j4 from Is 11 	S.C. I, to be 

pre$cr 	
motionorbyde.. which prousc(jon/ pt*ido* 	cunsuhj in (or direct 	

4tcpJ(j I P,I*rat.(sr 	 IflaI4pl$ t% tOt Ua will 	 •i 	•tItIIt i t, 
Iha 

of pro. 	 be fUlod by various 
mcthods 

.-. 

3 	 9 	 10 	
12 11 	

13 

-- I spplj.. 	2 year. 	100% by jnogfl ,' rn,tkm fx*. thc 	 Dtjj e  flo 
bic 	 1op. 	 grade 	 Dp.0 

Vt 	

made 1, Who 
W 

	

	I 	
have pi* Inthrr 
year5  service in the  
grade. 

Do. 	Do. Pro"W Airn from the 	D gtadt 01  Htad 
(. 	I 

 
(Jerks who ha 
PIA  
errI 	 Ihe 
gt*dr. 

Do. 	Do. 	 I'runlulO)n (rc* aing 
Who 

	

hsvt put in 5 yeah 	- 
lcrvCeln the grade 
and who havt 
passed the mi-
nistcril staff ez-
&flUfl&LI0O. 

Do. 	U. 	 D. 	 D. 
Do. 	Do. 	

•- 	Do 	 Its OU steno Ip&rs 
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ars M 	 IS  ye 
such 	who am - 	 , 
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by dIre recruit- 
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F.No,A.013/ 29/75...V:u 

l2inibtry o: Yinance 	 / 

(Department of hLvL 'ut.) 

L 	 . 	 w Delhi, 

 

thu 51st i'rch, 1970. 
To - 	. 	 . 	 •• 	 .- 

J..Li 	 Of 	 . . 

uhjectt.. Cratjn of.thd Cadre of Tax.A 	5tth. Iti the C0x-tax Dcprtent, 	• : 	.,-. 	 .• . 

- 	 -:000:- 	 • 	 • 

5ir, 	 . 	 •• 	 . 

1 m ircteci to bcy thut tJ.: Direct Tux3 xgu1ry 
Conittoe flad reCQpez3ed in.pra 6.45 ot their eport that d new cadre of TK$sjtant3.shou)4bC created IA the IncOr..,tax Deparpty ugradin l/31d o, the. Cadre reigtth oi Upper Dvj.siu Clerks with a view to ovide &rc rinced 

as 	
cotpetrt rinisttria. staff with inportaztpeqt .o cLrjcal work, rticm 1a-iy.j the cOrpanie 	vCtjatjo~Icc~-rcles• 

. e -staff side 4ao raia .thsrtt.r 	 wta)Cun 	th oj of 

	

4thistry Of Vlziance.. 
. Ater Ca 	CQ8QratjOfl, 	 - it hc3 flOw 	*fl CCid 	to Crittc 4f14pout5.ogTd Jiitants in lieu c ....ia1 nuirber of pOst5 of Upp'..• Divij3(i Clerk Qh.ch ou1j stand abo1I8he 	4nd wher.: * 	 th, putj o Tax A i.jtntj Lre til)j pth

1. 
-th 

ZL 	)t ç tiVL Uir;j. 

2. 	The cadre of TaAjsta:nt 	beflr1dj, - •• .- cadre beteer• thasej1 e1tipc. nd 	d'CcThe post of . . ... 	 •4 a wou14 car-y hIgher dut1e5an&reap0n5jjj5 as colnpd,. t 	eitjijtj to UDCS Theie may be no jc•ticn to the,: wQc'of'ra)ç Assistants being 'aucerviaea by 	Clerks wierr ; th necessary. The 3C1 9f py of the post of Tax Ass tant wIll be .3l244E.j5...56. a 	EO..64o and wiU b cLa4 fled a8 Grou 1C' (minjute 1a1 pOst5 al1 be: fi11 enti4y by prom o .rorn e ladrt of L,pOr viuiorçclerka, cu 	ciectth' 	im, on tho rcco 

	

	 conuUtutcj I34.C. Cia]y.  
'thpAVo.éderod mir3irnurricrjjc of t 3 years in th .t grad 	the Department and yo bave ecure4 	least 40% marks In the following subjec€s in Inco pec 	j- 	r1n,1 Eaminatjc. will b 

e. 	 cc 14ezai4o for prontion to the 
-post of A38jt4flt, •1 	

•. 	 . t.-. . 

Xncoie-tax-. L1w..t 
- . - 	 • 	 2, 	Iflco-.tax L.w-II 	• : 

- 	 3... 'Ocher Direct 	 • . - 

4. OZf ice z-occdure 

(For 	 40% markg, the marks obtained in lIL-t.x Law I t-z-.----- 
to have seciirej 40% in 	 paper, cndit es 

( 	•: 	
:- 	i..: 

•.. 	 - -• . 

	 ...2.... 	-. 

•••- 	

_ - 



who kve 	cuJ dtk;t. CO im i rks (out of 	o) tn bclJi th 
tkn t>ethcr ii, tile jan ux iiiit- jo 	:r 11 b c1icj.tk)1e Lr crr1ickL-.. ttc2 i.or promotian to the cjraae 01. Ta?31st::rt.) 

The Cxi loners of riCOfl.-tx sh.1 pr-eare d list of UDCs 
ijgthie for considera tion 1or pro:notion by the st.tndard nien tioned 

)YQ 	(xi tht 	
. 'th(i 1((t'd: 	'i1].i1) 1k.' WitJl jjlçUl 	ud 	it. 

i tho to.itic 	,ot\i) L i 11(1I li1 oriuutLoii of a ll u.0 \el L&j0r the DPC ctthr. LinJidjt 	who Cc)s1dr Lhmje1v 
utWhOSQ llarw.,S may not have bC'r2 includcd in thQ list of cijibic 
f1cic1 	110u1d i;ulj;-,dt t ncir climu :cr cor1.3id:.r.tLon, alor:Jw1th 

c.ocurtLntary prco. in 3upport c1i thii ciitr, to thc Cornjs.1Drr3 
iI'C)I...tI% within 15 dyz 	roaLthc - 1it C 	c. J.Lrjib 1j CiIfl rjjdittj 

	

i 'ty'd 	t.hcj 	OLt bc 1r(j 	'Ih 	'rin 	I .rji (if  

	

t 	Ltt 	 LLio'.j 1Yi 1 	cru .1 L&ti. 
c L,ircto c inspection(Irr) 	wIxAhl, if 

	

UP the i 	I 	01: 	] I Ii.) lv (ru I 	t : 	to . 	1)1:1 
th 

b LUnd Lbc cratn of the ccw cadr't _Pf Tax 
1r 	inc.atc1 in ru 	:i icVe, I . to 	ide 	; rr;r 	IL .i't rnt ITI!fli 	t L 	tO c1c.,t 1 with 

tCt..; 'of L:Lri:YwOrk in A11C inc -x Dparbnent Thu •:. tr. c t tr. 	tua1 dploymont: of Tax liss t4nto has been 

	

u ; 	 Lcn ddidc th t, ?i 	 po±ble, thur 

	

L. ...ti 	 iy1ii tle 	 ticcirciLs,, 
L1.Q3 IjU 	'..3 Ctfltrai 	3r)c.iEi1., ist JLit 	0- L A'.:df t:or, DAt1igdnce- Unitg,__:ntrnii_irt[ 

.cid 	 tT 	___1}i ñ5i 1 nt1revc 1I 
ci rTj, 	. . 	Li j -ark. 	5Tu Li c.. 	 'uth 	by 

of the PrislUcnt  

	

to thc Czi:iQJ 	4, j43 tat ot Ty \/5t5tu t:. In the 

	

1 	L L 	 36 -i,;44Q--FJ i')-' . - 	Q)40 i).1U3 d 
j u 	t.1i..: 	.0 i 	j.L: 	1L:tb: r 

£roii thodute()'.tJALe . 	 rid iri 
" th Piruary, '1979 in tho t tr t il taflcP and r 

Ii) to th 	t 	 U 	r 	tvI -. ic- n C icr)' 

	

iwi Lu 	Ict hx - xjr c £ cI1 tLi. ( t ( (I)  

	

--.-:, 	 - 	 --/. 

* 	 x4-tu e 4nvclv1 hoiLi bro 1tie 	'-k.  

Qf epicttvc r; tr f_44ncja. 
sl -t 	-'ana15 " ~6 	 bo sfl - ttrt -) Cr 	 t ycar 

U 	Cofl( urr( 	of thr tr t Jr+j 1flric 	1 4 

/P/ii iI"tq j'/73 d.nd t 	i c1prtrner1t of r 	r 

	

icd 	rcei 	Un J. F, iutr it verbi( 
- 	. 	 . 	 .. 	.. 	. 	

. 	 -. 

.2tU:: £uiiy, 

	

, 	

. 	

P 
— 

	ol- ) 
- DDty So rutr\ to tLc• 'nvt c India, 
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Copy Lorrded to: 

All Accoutants General. 
The Chief Controller of Accounts, C3DT, Ncw De1hj 
Zonal Account5 OficCS/CIT 1ici 	iy (!nitj in various ioj 	iarcjes. 4 • 	DI ( ITU ) / C mv) / ( Rs &), N L W J)o fl .. Th r,irct, O&Ms, New Delhi, 
Dir.ctor, IRs(Iyr) Staff CoIeg-, I:a :ur 7. Ii. 

of. 	i11n  rt 	C2Oj, t I rt1 rxL 	tL 	u.l(ii) of the 36ti 	c ti:; of t.;: L: 	rorjit• 1 uuur 	I ho 'Ini try of irflco. 5. D 	rtm.nt Of ir, & A.R. CEstt, ) 	cto- 
. Sri X.N. Nayaqam, Generdi Secrctr", Lioo*tctax 

a:!PlGYcQs Federation, ? 2/95, Iajourj Crden, New 
PS to Cha1rman/r Es to .ernbr3, CiDT 
Director Ad,vI 

33. Ad, ix 
Scnction tolder. 

( 

	

'b 	J 	L 
Deputy 	CL:t. r'' t 	 U\ t 
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ANNE> 1i}l, 

t 	hit. Miniti y ot t 	t o 
1&vfznue) 	1utt;er-F. No.A. 11013/2)/'/t.,_?1.  Vii 	i1 
31;t MArch# 	1977 

- _ - - * - - _ a a - - 
.• 	tc! 	Ut 	hrjc 

- 	- - 
NO, 	of, 	o:L;of 	NO. 	of poutu 
Ti.x.x 	:3ji;t.tnL Ot UDCu 
created, 
- -- - - - - 

abolished 
- - - - - - - a - 

 Andhra Pradesh 196 196 
 Ca1cutta(ntra1) .46 46 
 V & r. 	Nag pur 88 88 
 shillong 78 78 
 Patiala/Arnritsar/ 253 253 Jt 1 lund ur/Rob tak 

6, Kirnataka 3.42 142 
7. Wejt Bengal 7 29 7 29 including 
0. Timi1zidu(thc1uding 31 31 a coinbatore) 
90 Orija 56 56 

Ji3. 130 	y(cntr1) 4.. 29 
ii. WckLow/hlj.aha±aj 131 	. 131 

• 3.52 152 
13. Hdhy5?rdeish 146 146 

4, Jair/Jchpur 120 120 
jz/ru t/.r 78 	. 178 

 13ay City -.. ,6o -  670 
 13ihr 110 118 

186  Kerala 66 

. Gujarat  320 320' 

) )Jj 	 •. 292 29 

TOTAI.z 43.48 414 

NOTEZ The posts of UDcs  ar3ctioned vide Departinnt of 
Revenue 4nd flanking letter FNoJ%. 11013/17/77-Ad. VII 
dat'd 23, 3.7) tur duparitn1iitiuu of accounts o 
rceip/ndi crit.Y the wh.it have not hecu 

Tux 
tkr 	into account 

pout$ ot Aiz3t-tnt3, 

a--'.- 


