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IN THE CENTRAL ADMINISTRATIVE TRIUNAL 

AHMEDABAD BENCH 

O.A.No. 510 OF 1989 

DATE OF DECISION: 

Nanik UdnamAorIar!i, 	 Petitioner 

- 	 Mr 	 ania 	 Advocate for the Petitioner(t) 

Versus 

J:!ncn of India 	-_ 	-_----- Respondents 

Mr. N.S. Shevde, 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N,V. 1rihrian, Vice Chairman. 

The Hon'ble Mr. R.C.Bhatt, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Nathik Udharam Agnani, 
Inspector of Works, Gr.II 
Dabhoj, 
3/27/105, Sarit Kanwar 
Oolony, Vadodara 390 006. licant. 

(Advocate; Mr.P.K. Handa) 

Versus. 

:) Union of Inrij 
ecretary, Ministry of 
Railways, Rail Ehavan, 
ew Delhi. 

) 	 Manager, 
Rosern Railway, 
iurchgate, Bomh. 

) 	Engine, 
estern Railway,  
-rurchgate, Bom.1 

i 	4visional Railway Manager 
?stern Railway, 

: ratapnagar, Vadodara. 

T) -r.Divisiona1 Engineer(I) 
'estern Railway, 
Pratapnagar, Vadodara. 

) Brij Mohan Khare 
riSpector of Works, 
estern Railway, Godhra, 

7 	3.D.Morwal, Inspector of Wfrks(F) 
Rstern Railway, Vadodara. 

J L  
Tr•Cjf Engineer 
Rt,h floor, Headquarter Office, 
1'nurchgate, Bombay. 

sj. Dave, 
inSpectOr of Works, 
Stern Railway, Nadiad. 

c) i;.G.NiShacl, 
nspector of Works (W & 
stern R 

.C.Suthe 
Thspector 	 F 

Stern Railway, 
Vadodara. 

Rcate: Mr. N.S.Shevd1 

N T 

e Y 	 'ras I.R:: ChairTs3F 

rpe:tcr o Works CR. • 
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under the control of the respondent No. 4 ~& 54amely, 

the Divisional Railway Manager and the &enior Divisthonal 
Vadodara. 

Sngineer/. By the order dated 21.3.1988 of the Western 

Railway Headquarters (Ann. A.-2) he was given ad hoc 

promotion as I.O.W. Grade-Il. Yet he was not promoted. 

Instead, his juniors have been given ad hoc promotion 

the applicant is aggrieved by this order (Annexure h 

He has stated that, apparently,he has been overlooked 

because of certain disciplinary proceedings pending 

against him. He contends that this cannot be a reason 

for not giving him ad hoc promotion. 

He has, therefore, prayed that the impugned 

Annexure A order dated 28.9.89 be quashed and the 

respondents be directed to issue a fresh order of ad hoc 

promotion including his name also. 

The respondent No. 1 to 5 (Railways for short) have 

filed a reply. Though served, other respondents have 

not filed any reply. 

The facts mentioned above are generally undisputed. 

It is also admitted that disciplinary proceedings were 

initiated on 15.2.1988. The Railwaff submitted that the 

applicant was not considered fit for ad hoc proMotion 

as the disciplinary enquiry was pending. According to 

the applicant, the disciplinary enquiry was dropped by 

the disciplinary authority as can be seen from the 

Annexure '-16 communication dated 8.8.91 from the 5th 

respondents to the Asstt. engineer stating that the 



proceedings relating to the mimorandum 	3s dated 

15.2.88 have been dropped and that the applicant be 

informed. however, it is admitted by the applicant 

himself that, subsequently, the ADRM(II) BRC has 

passed an order on 17.12.91 imposing the penalty of 

withholding the increments for a period of one year 

without future effect. The applicant has assailed 

this lter proceedings in his rejoinder but apparently 

he has not filed any statutory appeal against the 

Annexure A-15 order. Therefore,that order is in force 

at present. 

It is thus clear that when the ad hoc promotion 

of Respondent No. 6 to 11 was ordered on 28.9.89, 

disciplinary proceedings initiated in February 1988 

were pending, which, ultimately ended in the imposition 

of penalty. 

6. 	During the pendency of a disciplinary proceedings 

no person can be granted a promotion on 	regular 
though 

basis,/the Departmental Promotion Committee has to 

consider his name and place its recommendation in a 

sealed cover which will be opened only if the 

disciplinary enquiry ends in acquittal and acted upon. 

For the same reason, even an ad hoc promotion can not 

be given when such proceedings are pending. There is 

no need for a closed cover procedure in such a case, 

because ad hoc promotion is not a right. Had the 

applicant been acquitted in the departmental enquiry 

kL 	
he could have contended - though we do not decide the 



issue - that the non-consideration 0 -14S claim for 

ad hoc promotion Should be reconsidered by a Review 

In the oresent case the disciplinary enquiry 

ha ended in impositin of penalty. Hence the 

respondents could not have aiven ad hoc rrcmotiLon to 

the 	jl icant al one with respondents No 6 to ii 

7 	In the circu1Ttances we firci no merit in th:s 

applicaticn 

8. 	On the date of final hearing the learned counsel 

lir the applicant produced a memo dated 17.6.92 of the 

th respondent promoting him as IGb'I Grade-I and giving 

Lkjm benefit in the grade from the date his junior 

3hri M.P. Gupta was promoted as I Grade-I, 

In the result, while we dismiss this applicaticn 

as being devoid of rrrit, we declare that this will not 

stand in the Way of the applicant from impuging,, in 

accordance with law, 	the order at Arnexure A- 15 

imposing penalty on him, if so advised and to seek 

consequential reliefs. No order as to costs. 

I 	 R.C.Bhatt) 	 (N.V.Krishnan) 
Member(J) 	 Vice Chairman 

vtc. 



IN THE CENTRAL ADMINISTRATIVE TRI3.JNAE AT AHLA3AI). 

ORIGINAL APPLICATION NO. ) Li OF 1989. 

N.U. Aagnani, 	 ..... 	Applicant. 

V/s. 

Union of India & Ors. 	S..... 	 Respondents. 

I NDE.x 

Annex. 	Particulars. 	 Page No. 

Memo of Application. 1 to 8 
Promotion onkr of Respoidents 
6 to 11 issued vide letter No. 
i/E/2319/2/2 Voi.V dt.28.9.89. 9 

Al XR Message of Transfer to Uabhai 
and 	rn3fer ord.r from 	to PRTN 
vide letter No,E//8 39/2/P 
dt. 12.4.88. 10 & 11 

A2 Reconnendation of RQ's office for 
ihoc promotion of Engg, Depbt. 
10i Gr.I of letter N.F//839/5/7 
VOP.XVII(11) dt. 21.3.1988. 12 

A3 Representation of Jpplicant 
dated 1.5.1989. 13 

Recommendation of settle for case 
of DAR by rcognasied Tradz 	Union 
dtd. 2.5.1989. 14 

AS Copy of Rule 9 para 7 of DAR Rule 
of Railway Model Time Table. 15 to 17 

A6 Representation of the applicant 
dated 20.3.1989. 18 

A7 Seniority list of I&J's Engg.Deptt. 
Class III scale as.1600..2600(Rp) 
vide No.E//1030/2/4  V61.I 
dated 22.11.1988. 19 to 26 

AS Letter of DPO vide No.EP/839/Vol.III 
dated 9/20.3.1989. 27 

L(/ R 
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IN ThE 'ENTEL AMINISTRTIVL TRIBuNAL 

AT AHKLEDABAD 	 (_) 

Q
LICTI(JN NO: 	¼3)0

f 1939 

IN -1E MATR OF ARTiCLE 14 AND 16  OF 'fl-

CONTITtJTION OF INDIA 

AND 

IN THE MATT R OF EAI1AY MANUAL 

AND 

IN THE MATTER OF SZCTION 19  OF ThE, TUNAL ACT, 1935. 

MATTER BEIWEN. 

1. 	PARTICULk_OF THE APPLICANT: 

Name of applicant 	Nanik Udharam Agnani 

Name of Father 	 Udhararn C 

Designation & office 	Inspector of dorks, Gr.II 

in which employed. 	Dabhoi, in the office of 

Divisional Engirer(I'J) 

it)Ø Office Address 	 Inspector of Works, West,, rn 

Railway, Dabhoi, 

Address of service of 
	

B/27/105, Sant Kaniar 

all notices 
	

Colony, Vadodara 390 006, 

PARTICULA 	OF REPONLNT, 

UNION OF INDIA 

$ECiETARY, MINIaTAY OF RAILWAYS 

RAIL BHAVAN NE DELI, 

GE1iL MANAGER, WE.5 TE RN RA ILAY 

CHURCHGAE EO11I3AY 400 020 

CHIEF ENGINEER WEThRN RAILAY 

cHURCHGArE L301VIBAY 400 020 

DIVISIONAL £AIIAY MANAGER 

1EThRN RILAY PRATNAGA VAOARA 390 004 

R. )IVIIOiAL LGINL x (I) WESTERN PILAY 

PRATA?NAGAA, VAL)ODAR 390 004. 

off 

13 
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- 
Brij Mohan Khare 

Inspector of Works, W.Rly. Godhra 

E..Morwa1, Inspector of Works (F) 

.Rly. Vadodara 

U.R.Jstoorikar, InsPet - 5 horks, 

c/o Executiv 	jnr (Coristructj.) 

ester.ci1way, Vadodara. 	 7 
J.V.Dave, Inspector of Works, 	CA 

W.Rly. Nadiad 

x)) 	D.G.Nishad, Inspector of Works (W &D ) 

Western Railway, Ahmedabad. 	 C\ 

0 	Xi 	L<.C,Suthar, Inspector of Works, 
	 nc. 

W.ly. Vadodara. 

4 

3• 	£TICJLh  

LICTIoN I MU)c. 

i) 	Order No: 	 E/E/839/2/2 Vol.v Ex.A 
it) 	i)aze 	 28.941939 

Passed by 	 Sr. Divisional Engineer(I) 

Vadodara. 

iv) 	 1N 13  

The applicant at present is workthg as Inspector 

of Works Grade II scale Rs•  1600-2600(RP) in a downcaded 

post at Dabhoi in the srne grade. The applicant was 

recommended for promotion to the post of Inspector of 

Works Grade.I scale RS. 20003200(RP) on adhoc basis vide 

letber No: E/E/E339/5/7 Vol.XVII(II) dated 21.3.1988, 

inspite of that the authorities have transferred the 

applicant in the same grade to Dabhoi by downgrading thc 

post at Dabhoi. The applicant had made a representation 

for promotion on 20.3.1989, not only this the authorities 

have cone further 3head h 	they hD.ve  promoted 
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respondent No:6 to k2 11 ignoring the seniorrnost 

applicmt. As per seniority list the applicant stands 

at 140 whereas respondent 6 to 1 1 are at 5,No,, 180 

to 185. It is a clear direct violating of the Fundamental 

Rules of Railways as well the Fundamental rights of the 

applicant under Article 14 and 16 of, the Cortitution by 

ff 	 respondent No;5, which indicates the malafide intentions to 

er1ook the senior applicant. As nop1y is received of 

the representation, the applicant has to approach the 

Hon'ble Tribunaif or justice. 

4. 	JURIi)ICTI0N. 

The applicant declares that the subject matter of 

the order against which he wants redressal is within the 

jurisdiction of the Tribunal. 

5, 	LLMITATION. 

The applicant further declares that the application 

k is within the limitations prescribed in section 21 of the 

Administrative Tribunal Act, 1985. 

6. 	OF THZ CAS6E. 

i) 	The applicant submits that at present he is working 

as Inspector of Works Gr.II scale Rs. 1600-2600(RP). 

The applicant was transferred to RG Pratapnagar 

(Dabhoi) V i5e divisional office letter No; E//839/2/ 

10 dated 12.4.1988 (Ann. A,1) at S,No.2, 

The applicant submits that the name of the applicant 

was recommended for ahoc promotion to the post of 
10 

Inspector of works grade.Iscale Rs. 2000-3200(RP) 

vide letter No: E,'1 /839/5/7 Vol.XV, II (ii) dated 

21.3.1988 Ann. A.2 at S.No.6 against the existing 

vacancy; it means at that time, the posts of Inspector 

of Works Gr.I were vacant in Vadodara division and 

inspite of that the respondent No.5 has issued the 
so 	 transfer order aa Shown in Ann. 	of the appli- 
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cation to Pratapnagar in the S ame grade, w ith a 

malafide intention. 

**c iii) Applim nt submit t1z t in the year 1988 a PIP 

was issued vide divisional office letter No; 

16/7/308/6045/1 dated 8.3.1988. 

The applicant further submit t.t the defence was 

submitted wlide letter No; A/5/2 of 18.3.1988 as 

per Discipline and Appeal Rules. 

The applicant submit tIa t the applicant has 

requested the authorities vide letter dated 1.5.19 

Annexure A.3 to Sr. Divisional Engineer (3) Vadodara 

to £ inalise thec ase as more than one year had passed 

and no 	ion had been taken by tie authorities, which 

means the defence submitted by the applicant. The 

Divisional Secretary of a Recognised Trade Union has 

a iso w r i tte n a letter No: WiN/NGG/PRTN/3 28 dated 

2nd May 1988 Ann. A.4 but no further action has been 

takenbythe authorities even to process the case 

further. 

The a.)plicant submit that as per Railway Board 

letter No: E(D&)O RG.6-.14 fated 20.11.197:1, 

(NR.6641) Ann. A.5, a model time schedule for 

finalishing departrnntal proceedings in cases of 

imposition of major penalties. 

As per time schedule para-5 only maximum period of 

30 d a ys has been pe rm itte d to auth or it i es to f ix up 

the enquiry aftcr receipt of defence to tie charge 

seet, but in the saidc ase the defence was submitted 

within a stipulated reriod of 10 days i.e. on 

18.3.1983 aria till 30th Nov. 1989, no decision had 

been communicated either the proceedings are 

dropped or pending. As per Diäline and Appeal 



rules, the proceedings become null and void 

aftcr such a long :ime of aie year and 8 months and 
4 

no action has been taken, inspite of appl ant's 

r eaue S t to t he a u th it ie s d irec tly and th ugh 

Tre union also to finalise the enquiry. 

The applicant submit that a representation was 
p 

made to the authities dated 20.3.1989 Ann. 

to consider the applicants name as per headquarter 

latter shn in Ann. A.2 but there is noeffect cf 

even shouting onthedbaf ears of authorit s who 

are sit:ing therewith the malafide inteitions. 

The applicant submit tlet the respondent No.5 has 

issued the adhoc promotion order memorandum No. 

E/E/839/2/2 Vol.V dated 23.9.1989 promoting 

respondent No.6 to 11 skipping the applicant. 

xi) 	The applicant submit tla t as per the scn iority 

list issued by Divisional office viide No: E//1030/ 

2/4 Vol.1 dated 22. 11.1988 Ann. A.7, the applicant 

is whon at S.No.140. The respondent who are 

promo:ed (6 to ii) aLeshown at S.No,180 to 185. It 

is an acihoc promotion, the adhoc promotion is also 

to he gL yen as per seniority. The authotites have 

violated the Fundamental Rihts of the applicant 

under article 14 ani 16 (1) cE the Constitution of 

India. 

x) 	The applicant submit tl-e t the jurisdiction which 

mayba submitted byauth'ities that a major 

D.A.R enquiry is pndtrzg, for a-f1hac promotion, it 

is not tobe considered, for the same, Sr. Divisional 

Personnel Officer, Vadodare has issued a 

letter No: P.83/0 Vol.111 dated 9/20-3-1989 at 

Ann. ,8 which stae "until such decks ion has been 

f inalised to take major ie nalty D.A.R action, the 
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promotion of staff to any post in group C' and  'D 

is not tohe withheld. 11 

A. 

In the said case, the aplicant has submitted the 

defence on 19.3.1988 and no decision has been taken til: 

date to f inalise the enquiry, so the question of 

withholding the adhoc or even regular promotion does 

not arise. 

In the reference the cas: reported in S.L.I  1988 (1) 

513(C.A.T) between E3 ..akarwala V/S, Union of India 

and others, the citation is "the applicant hes not 

been slEpended and no decision on his disciplinary 

proceedings has b een taken up on the d at e of 

promotion, there is no alternative except taking him 

into consideration even if a regular promotions were 

tobe made, the consideration r adhoc promotion 

4 	 cariaot be more rigorous. 

The infrence drawn from te a bove Case is that if no 

proceedings have started a g:inst the applicant, the 

promotion of the applicant cannot be withheld and as 

per nn. A.8,the Railway authorities have also 

it acãepted the same vers ion then why t he r espoñdent No. 

5 has issued the illegal and discriminatory order. The 

respondent NO.5 has vio1d all norms of the Railway 

Establishment rules and trying to do the monopoly. 

Xi) 	The applicant submit thet there is no other 

vi 	 alternative left with the applcant except to 

approachthe Hon'ble Tribunal for justice. 

2 • 	PE LIEFDUGHT 

in view of the f:cts mentioned in pEra-6 Ebove the 

applic nt prays for the following reliefs:- 

4 



i) 	The Hon' ble Tribunal is requested to quash the orders 

of promotion issued vide Ann. A dated 28,91989 

promoting responde t No: 6 to 11 and to issue a fre 

promotion crder includthg the name of applicant 

who is eligible for adhoc promotion as per 

hadquarter ]e tter at Ann. A.2, and as 13e r seniority 

list alSO.1 

ii) 	Any other relief which t be Hon'hle Tribunal deems fit1 

INI1ERIM ORDERS 

Pending f ihal decision onte appliction the 

applicdnt request the Hon' ble Tribunal to issue the 

followinkg interim crders- 

i) 	The Hon'hle Tribunal is requested to quash the 

orders dated 28.9.1989 shown in Ann. A with 

immediate effect. 

DZTAILS  OF RZMEZIES EHAU2ED. 

The applicant declares that he has availed of all 

the renedies to him under the relevant service rules. 

FhTTER NOT PENDING IN ANY COURT. 

if The applica nt furt,r declares that the matter 

regarding which this application has been made is not 

pending before any coLWt of law or any othhe authority 

or any other Bench of the Tribunal. 

PARTICULZRS OF THF.POSTAL ORDER. 

1*0 	 i) 	No. of Indian Postal Order 	228120 

ii) 	Name of issuing post office 
	Pra tapnaga.r #Vadca ara 

iii) Date of issue of postal order 
	2 2.9.1989 

iv) 	Post office at which payake Navrangpura Post 

office, Ahmeda}ad. 



DZ TA ILS OF • IN  DEX. 

An index in duplicate containing the details 

of the docurnt tobe relied upon is eiclosed0  

j13iT OF E NCLQSURE. 

As given in index0  

* 

V E R I F I C A T I 0 N. 

I, Nanik tJdharam /O Udharam Agnani aged 52 

years working as Inspector of Wcxks Grade.II Dabhoi 

under Divisional Lnij ineer (4) Vadodara res k ent of 

Vadodara do herebyverify,that the contents of sara 

1 'o 1 3 are true to my personal kncsilcge and paral4 1 to 

13 believed tob e true on legal advice and I have not 

suppressed any material facts. 

4 

Baroda 	 aignature\ of applieant. 

Place 3 	 0 
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WLt Ti..Rt4 Lh ILWAY -- 	
Meadquirter of ice, 
ChurchgaLe, 	ay,  

No,E//839/5/7 VO1QXVII(ii) 	Dted* 21.3.1983. 

ii () t C T/rj /RTM/KTT/A I I/JP ,4UT/1V' 
The C1&C) CCG/E(C) ADIy,CE(E,'W)I, 
Dy,CE(B) BRC, SrN M)I 	it/CE(G) 

subs- Promon,reversion and tr nsfr of cl.III 	tuff- 
1ngj5s 	Duptt IU 	scle R, 2000-32006, ). . S • 

The promtion orders of the followirg lOWs  in Gr, 
<s. 20JO-3200(iW) 	are issued aginst thL 	existing vacancy sh';n 
agint each purely on 	ihOc basis subject to the condiIion that 
thrc is no vi/L</J&C cases pendinj against thm. 

Name Present place P 	ted or. 	ui.ks 
of working dik 	Lon 

 K.U.Reghwan All KTT 	Again:t e;istit 
vac ncy. 

 .L.Gupta All  

3 C.i'.rivedi All 1JT 	" 

44 f  4waran Kurnar Jangid JP URC 

5, J.u.arwal II 

5 N .V .gna ru PiTN..B i B RC 	H 

7, V.K*Ahuja RTM LRO 

 fl.KJror RTM 
uwer 	r,L)LN(TR) 

9 • .K..hgaria1 Dy.CE ' 
(B)bRC 

lfl, Iame;h ChriT 	Khitri 
 C h. runs ingh 	h. nis &C 

 Rujosh DL.:it S&C 

1' any employee is unwillin-.1 for promotion, his 
unwillingness shou1c be advised to this office at on:e, 

ij-tE-! of chanjes when effected should. be  advi'ed to Lit 
c.rly 

Promotions are issud subject to firiulisetion o 	aniing 
cses t CT3odhpur ad S.C.New Delhi, 

This has the approval of cL(G) CG. 

I - 
FOR GM(L) CG 

B CT 
WkU GTR. 
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- -. 
From; N. U. Agnaui, 	 Baroc a. 

IO4-_ 
D ate: 

To: 
Sr.DEN(III)BBC @ ) I. 
C/u' Sr.DN(I)BRC. 

/S/i989. 

Beg; Minorandum issued vide your letter 
No.__j16/7/308/€O+5/1  dt. 8.3.88 - 

With due respeets,k I have to state that I was 
served with PIP vide your memorandum dt.8.3.88.  I subuitted 
áy defence vide my letter No.A/15/2 dt.18.3.8 . 

More than one year has passed, but noVdecisicn 
has yet bn communicated. It is presumed that the alminis. 
tratlon has conslji.ered my defence and filed the issue. 

I, therefore, request your honour that I w ay be 
promoted as IQW-Gr,(I) for whid I am overdue, to avoid 
further financial loss to me. 

An early action will be aipreciated. 

Thanking you, 

Yours faithfully, 

C N. U. .Agnani ) 
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URMS/ 1 - IpR 7-N/3M' 	2nd fly,189. 

Ta, 
The SR DLN (3) 

Deeii' SLz, 	/ 

Sub i Nu4'1na1joatjon at OAR at Sj N.U,A9narg 
IqLJ c4Tru. 

Re? : S,.5 No, rr/16/7/305/6045/1 datcd I.3J89 

Although wu Opre proiainori that this caia ii1i be 
tin1iod tiuIfl, coneidDrsbla time has cJ.icd without anything happnjng, Ho ha3 o1udy eubmitd hi 
dsf c~ncii to yotilte 

h 

TMnkLnç 

r 

e 1 

Oiviuina. Secrctary 

E flC,4' 

1 

1' 	 • 
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RULH 91 	PRoCEDURE FOR IMPOSING MAJOR PI1NAL1IES 	 133 	L 	/ 
the 	delinquent 	official, 	by 	taking 	prompt action 	to 	procure documents 

from the 	SPE/Vigil ince Organisation 	determine 	the 	relevancy 	etc. 	of the 

additional 	documents 	that 	may 	be 	asked for by the delinquent official and 
to refer promptly requests for additional documents etc 	to 	the 	Board 	only 
when access to such documents is proposed to be refused for good and 
sufficient reasons. 

{Rly. Board's letter No:ED & A) 69 RG 617, dated 8.1.1971 (NR  
5235 SC 5/71, ER 7646, SE 21/71, 7266)] 

In items of the time schedule, the time within 	which 	the 	discipli- .4. 
nary authority is required 	to 	take 	a 	final 	decision 	on 	the 	inquiry 	report • 

and 	issue 	the 	notice 	of imposition of penalty, is 20 days. 	While it should 

be 	generally 	possible 	to 	adhere 	to 	ths 	time-limit, 	in 	certain 	rare 	cases 

where 	it 	is 	not 	found 	practicable 	to 	adhere 	to 	this 	target 	rigidly, 	the,  

disciplinary authority should submit 	a 	report 	to 	the 	next 	h!gher 	authority 

indicating 	the 	additional 	period 	likely 	to 	be 	taken 	for 	firtalisation of the 
case together with the reasons therefor. 

[Rly. Board's letter No. E (D & A) 70 	RG 6-14, dated 20.4.1971 (NR 

6664)] 	
q 

-p 

Model time-schedule for linalising departmental proceedings 
in cases of imposition of major penalties 

Stage in the disci- 	Time laid down 	Time limit for 	Remarks 
plinary proceedings 	no the D & A 	stages 	where 

Rules 	 no 	time-limit 
is laid down 
in the rules 

(2) 	 (3) 
	

(4) 

Issue of charge-
sheet. 

Inspection of 
documents mention-
ed in the list enclosed 
with the charge-sheet 
and taking relevant 
extracts therefrm, 
with the help of 
Assisting Railway 
servant, if any, and 

20 days maxi-
mum (sub-rules 
5(i) and (ni) of 
Rule 9 of RS 
(D & A) Rules, 
1968. 

asking for inspection 	 - 
of additional 	 (p docu- 
ments not mention- 
ed in t
ed with the charge- 

he list 

'I 	'- 



4. Time by which 
the discipliflatY ac-
thoritY should take 
a decision to hold an 
inquiry after Consi-
dering the defence to 
the argCSheet. 

5. Time by which 
the date of inquiry 
should be tixed after 
completion of all 
preliminarieS. 

6. Time by which 
be inquirY shoulii 

20 days (subrule 
10 of Rule 9). 

& APPEAL) RULES, 1968 	RULC 9 

it-tU RMLWAY SERVAN1S 
(DISCIPLIN 

134 

(2) 	
(3) (4) 

(1) 

10 days m 40 days (sub-TU1e 4 	
ore. No time limit 

has been laid  
3. 	Time by 	which 

should the emploYee 
of Rule 9) down 	in 	the 

submit 	his written rules for sub- 
muting a list 

statement of defence of 	witnesses 
to 	the 

a list of 	wit submit 
and 	nomifla 

of 	an tion 
OCSSCS to be examifl 

his behalf and 
5sistingRaih 

ed on 
nominate an 	Ass1s way 	servant. 

Therefore, 10 
ting 	RailwaY 	ser 

more days as 
vant, if 	not 	alfea(IY 

mentioned 	in 
done. Column 	3 

may be given 
to 	the 	em- 
ployee at the 
discretion 	of 
the 	discipli- 
nary 	autho- 
rity. 

10 days (in-
cluding two 
days for re-
ceipt of the 
statement of 
defence in the 
oflice of the 
disciplillatY 
authority) 

- 	Though in the 

	

- 	rule, 	maxi- 
mum of 30 
days 	have 
been allowed 
for this pur-
pose 

yet it is considered that 20 
days would be quite sufficient 

for the employee to prepare 
himself for defence. This also 

does not infr inges the rule, as 
the rule is not rigid about 

this. 

	

60 days. 	 - 

(•_ 	/- 

-(
144 



4 

(1) 

be completed and 
the enquiry officer 
should submit his 
report to the disci-
plinary authority. 

7. Time by which 
the 	Disciplinary 
Authority 	should 
take the final deci-
sion and issue the 
notice of imposition 
of penalty. 

135 

	

(2) 	 (3) 
	

(4) 

20 days. 

	

50 days 	100 days 	Total 150 days 

RULE 91 	PROCPDURE FOR IMPOSING MAJOR PENALTiES 

Railway servants involved in crinJnal 	misconduct—DePartillefltal 	procee- 

dings and prosecution - In 	Board's letter No. E 54 RG 6-32, dated 23.11.1955, 

it was, inter a/ia, laid down that as soon as sufficient evidence 	is 	available 	in 

cases 	of criminal 	misconduct 	by Railway servants, disciplinary proceedings 
the Discipline and Appeal Rules should be initiated forthwith 	and 	that 

under . after the departmental 	proceedings 	are concluded 	and the penalty, if any, 

imposed 	as a 	result 	thereof, 	criminal 	proceedings 	should 	be 	initiated 	in 
issued that in certain types of SPE suitable 	cases. 	Later, 	instruLtioliS 	were 

cases 	prosecution 	should 	precede 	departmental action, vide Board's 	letter 

No. 1359 VGL-30 dated 6/9.3.1959. 

2. 	in 	modification 	of the 	above 	instructions, 	the Board have decided 
that prosecution should be the general rule in all those cases which are found 

fit to be 	sent 	to 	criminal 	Court after investigation and in which the offences 

are of bribery, 	corruption 	or other 	criminal misconduct 	involving loss of 

substantial pubhe funds. 	in such cases, 	departmental action should not pre- 

cede prosecution. 	lii oilier 	cases 	involving 	less serious offences or involving 

maipractices 	of 	a 	dcpai inietial 	natute, departmental action only should 	e 

taken and the question of Prt)sccuti()Il should 	gencl ally not arise. 	Whenever, 
however, there is unresolved di!lrence of Opinipfl between the Central Bureau 
of investigation and the administrative authority concerned as to whether pro- 
secution in a court or departmental 	action 	should be 	icsorted to 	in the first 

instance, the matter should be referred 	to 	the 	Board who 	will 	consult 	the 

Central Vigilance Commission for advice. 

[11(1. No. E(D & A) 64 RG 6.30 dated 28.1064 and E(D & A) 811W 6-73 
dated 22.3.821 

Prosecution 	

of Railway 	servants 	involved 	in 	accident cases u/s 101 of 
Indian Railway 	Act--To 	bring 	uniformity in practice to be followed by diffe- 

rent 	states 	in arresting 	a r.d 	prosecuting 	staff 	u/s 101 I.R.A. 	following 

observations are made 	(i) Where 	Railway 	staff had been 	exonerated 	by 

Departmental inquiry or were 	given only minor punishments, prosecution was 
tsrted against them, but they were let off by the courts. 	This caused harass- 

cc4i _ 
y-' - 



D atedz 20-3-89 

LI 

From,00 . . •'., .. s0 

I. N. Agnanj 
I 0 Ii Gr, II 

DABHQI 

To, 
Sr, Divisional l!nginee (I) 
Western Railway 

Vadodara 

Sub: Adho0 promotion of Fngg. 

Scale R5, 2000-3200(Rp) 
Deptt low 

Respected sir, 

-n 	ith due respect , I beg to state 
that my ePef5..for Promotion has been recomended 
by HQ'5 office Churchgate vide letter No.E/E/839/ 
5/7 Vol XV fl(jj) dated 21-3-1988. I was also 
served with a standared Form 5 on dt 83-88and the defince for the same has been suhm- tted by the Under signed on 18-3-88 with in a Stipulated period of ten days. 

Since then one year has passed but no 
action has been taken by the authorities inepite of 
my several request, so that I Can be considered for 
reguler promotion, As per DAR rules a Model time 
table is given and according to that the inqury 
should have been started with in a period of one month but here one year has passed , no action has been taken by the authorities. 

A5  far as adhoc promotion is concern 
the question does not arisesof DAR case weather it s Pending or not, 

You are kindly requested to issue my 
promotion order on acihoc basis at the earliest to 
avoid the f1"ancjai loss to me. 

Thanking You 

Yours faithfully 
Sd/- 

(N.U.AGNANI) 

/ 
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WESTERN RAILWAY 	 / 
No. EP 	 DIVISIONAL FIcE ,839/ V0i4111 	

VADODAR, 
Dated: 9/20.5-1989 Utjl1 such decjsjon has been finalised 

to take major penality ftetion  DAR action, 
the promotion of staff to any postin gIct 

	

	 roup 
arid 'D' is not to be withheld. 

Sd/- 

Copy to all sectio inchages, 	
Sr. D P 0--BlIc 

 
of BRC Division for 
inferination. 

14 
'4, 



?  
etern tai1J2y 

to. /1t/?/3/6o41 	 h(W$H's '01cs1  
Dat.dI d  -ID.'IUD. 

los 
r' 

... 	4 

Sb$.D Ai •tIDn sqainst Skit N.U. 
neni Ia..t,C at Q$• 

Ref s'DPO)8Co.E(/IM/?/30e16Q4*/1 
dated 13.'7. 	and $,.DN(i11C', 
chuQe sheet fismorenckm N. 
£5/1ö1/7/30W04W1 . dt. 15.2.$$ó 

. .aaCoo... 
Shit H.&3.Rgnwi io.uc  .t  u a... oered with the 

ch.rqe chest .aor.rw1ue 	St.DCN(I1I)SNC' 	.U/161/?/,OW 

	

* 	6041 dt, 15.2 .B$ through 	 $e had oskeewl.dg.d 
the recalot of the 'oss on 23.3.05 iscaived vndsr indorisasest 
f itlh.OHG w,.E,/30W1 dt. 296248. 

*arth.r, he had *ubaitted the defense fur the sharges 
hushed against his wide Pits Na. 1 12 dt. 15.3.5*. 

The UndsreiQned was nosiriated as £nquizy (Pticew 
wide D*5$JtC san?idavtial No.(i/1 ?/3(*/504W1  of 13-TaM  
to •ngui*ø into the charges Pianad against SPsvi N.*nani 
104mve at i. D( erwiulrv wee ?t*ad en 13.1.5* wide this sftcs 
Letter Ne.L/1I1/7/3OWa64W1 dt. 31.? .5* which camsenced so 
134.90 and c.splst.d an 11i.9W. Th, espie, of the 	to dq 
pr.ce.dings have boss given to the accuied on is.a.go .$.5* 
and 17 .9,T0 respectively and his knsvladgat to tLt offact 
obtained. 	 - 

* the oboe oP the •ncuiey, the accused was given 
on eddtisnal w0podmA4 to .prt&mLty to sub*tt turthei 
r.Pu.s.ntstion it any,  wide qvssti'M No.17 of statement Naa 
Is page 4. 

Mtst esra?ul csnstderatian of evidences 4bdweod#  
I hase unwed at the coaciwdios that he is not taUt 	the 
cPigss levelled against him viz. MLeeDMuT* 

	

the 	tof while workingu IUIhVG section during the peeLed 
or 3gy $1 to kig4l he has misused the Rly material in as 
ueh as that during s.I4 he had to repair, deer of latrine 

bled in loss salany iartere Virangan and Shil Devji lsalseL 
who knsus .ost)emen* work was sid.d to carry out the sues, 
emd.r his own sui*rvision and Ads"cas sod instead getting 
dast true .snu?.stu,.d, be get sanuPastuseui a fins. of toi 
00t.Lz.1.5* '.*Ix4sa.2NaS. andothetPt.se05.?et** 
2$ cue x 44 cue x 1.40m long and the above six 4e.ss were 
bundled in by a string kePt Weedy Pee trenssvt 

$y is soome Per so dsing we $ 

&atolls  b&  L 	! •LJ ø nail Ilk  

1. In answer to Q#.. 5 he adaitted that he had got prePsied 

through Shin Uevjl 	i.luL the womfan cLass of Teat wss 
of airs 1.90 st.. a 9 cue. x 4 • * See, and another 4 Nas. 
of .i*.S.* an. a 44 en a 1.4  

2. 51 	to Q,Ns.? he had stated that the sizes Of WIMOd 
hegot pt.pared were for the deer Press Of Is.0 latrine 
at 	aid not for ir.paratii of sot. 



it avvww to Q*No*t he said the wood was i.ied to C.VP.M.v 
ardor issue V* Ns. $W94 dt. 13.$4$ ?sr the ispair. to 
Ii.trims do.V of VG lose latarins and it is chsr.d in T$ 
Ns.W.3 at pae $41 i1&i was vorL?Lid and ?evrd sesfoot 
by... 
it answer to Q.h.11 IU stated that his stirs balanos was 
not UPIookSd and osepasid with book balanos an the day of the 
noidense iiiih was vL?iid and ?aid ostrost by .. 

£w.n the wialiansa authority didnet shst issue weushst at 
that #p-iitisb was ses?Lxood in I' anow.v to 0.he.1* 
and M vsif Lad with seeetde, 

'p 

11 	 11v41 *a 	iai 

it Steam to Q.N.i 3 * he sleitted that IUI hs asked him 
to prepare the dose lre e iou istrino at v 9  But no wood 
was issued to his and he had not pnp.ied &W ?roiew 

2J 	it answer  to a.N,.t4 he  stated that the etatasat whisk be 
gas on 31.1.1? is not ausM tiwa and being ilistrato be 
*ould not iead, be si.p&y  signed it W1., good ?stth iiiidi 
ssw,a the statseont new given has been weefted as  correct 
and it is t*eo tIat he had not pr 	voidan sizes IdliSh 
were reva in IWi stote on 22.14*. 
Also be said in .n.w.pts Q.Ns.12 that the wood sizes shown' 
to his an 224.11 are N14P413* it sot -n.t he doss 
not knew. 

C. hgaa..kg 	1tri lug =hod as 
12 ThouiaLd the size at wood shown to Ma on 22.146 in IDi's 

store at VS are  only fit tsr p,.raration of set in svonrnr 
to Q.*0929  again in *flSWOV to Q,N991 he gas the sass size 
are requIred to prePo voodoo time Par latrine of VS lose.  
In answer to Q.W0.4 he has stated  that the  V8od  shown to 
on 22.1.11 in 1I store was 5? site * zV4w - 2 los. £ 
3s2°*1' • S Has, when as sst*a.11y it was 2 Nsa. & 4 Ns*. 
and not 2 los.+ $ Nose Iddok shows that be was net sure Of 
the be.s? pisces be seas sow on 22.$46 	sush his 
ststaee.* cannot be r.Uad upon.  
He is notgmers of the tact that IPivi Ignani IGJ bowing told 
$Iiri t).vji A to prepare set IdrilePi be has answered to Q.ISs.11. 

2ahi K Lrara 

Ij 	is answer to Q.N.3 he has answered that the wooden sizes 
fewnd in ZOIJ steve an 22.141 are for the.door trans of,  
two latrine and not to: pe.pardien of sot whisk he ss.s?iaesJ 
is answer to fl.Ms.4 by stating that he was Pvss*I* when WJ 
vderad Shri DajL I to prepare dosr Press Of VS  UMS latrine 

LI 	tatssant of Thai Lallu bhd Ispuji C* sauld net be tton 
as it was given to understand that he osiaid an 24.10. 

I • 	$tatossnt of girL *.V.i.ni in 4 pages. 
21 	$t.t...i* of Shvi Dovji AO in $ p408. 
3. $tat..au* if,  lPi*L kiabi. 0. In 2 ates. 
4. 	Statsoont of $v1 38ehisg K. in Ipegs. 

Otdksooras are in $ s.p*$ * sash) 
o...dLiiB and findings. 

Lgnairy O?iaer 
& s0tt.Crtginsa,*1hsrt - 
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X.EN(6&C)-JJIKTT-00R, )JN -IIiJ44t 

PA/CE os(w), 3'S0-CCG 	 - 

OSD-Rail Coach Factory-Kapurthala. 

TJB: Selection Board for promotion of 
Class III staff - Engineering D artaieu - 

lOW Grade I scale Rs.2000.3200(RP) 

W 

	

	 A selection was held to form a panel of 74 
employees( including 7 & 5 reserved for SC & T candidates 
respectively) suitable for promotion to the 1 t of lOW 
Grade I scale Rs.2000-3200(R2). Afterkeeping aside 9 
vacancies(4 for SC and 5 for ST), the following employees 
are placed on. the provisiorlEil panel in the order of merit 
indicated below, which is subject to change On de-reservation 
of 9 vacancies reserved for SC & ST candidates by the 
competen'l authority. 	• 	

• 

$hri K.S.Raju 	' 	
• '' 	 ,JP 

" • -.S.Verma(S) 'u ip 
ft 'G3j4atha 	 1'.' 

.,, 	
•, 

J.rilok bingh 
.14 .Rava1 	 -•BRC " 

	

Tfl7T'J. tiYIang 	.L'' •' ,. 
	

•.-I. 	 " 

7) 	" -' .;I.T.Motwani 	J 

8•'-.C.olekar 	'L1 	 'CT 

	

9 	" 	 S .Naidu 	• . 	 RT1"1 " 

	

10 	" 	D.L.Agarwal 	'.•'• . 	 • R.TM 
. 	 11 	" , 	 iI..Kotali 	 . 

12 	J KOKauktik•' 	':i,: :,HKTT ' 	 I 

	

13 	• " 	' S.D.Barath 	--• -•• 	•. ' 	..BVP. 	.: 

	

14 	'oP.haima 	••'• 	 .;BVP 

	

15 	•''". 	 R • K .3 in ghal ' 	• - '. 
	:' 	S . 	

- . ZT-U fl 	" . '.' - 

• • 	
• 	

2106 

	

- . 

i4,l.Joshi 

 S 

	

. 
'  •

. 

• 

. 

• 	

-

•

:' 

..' 

	

BwVP 

	

3.K.Oza 	 BCT17 	
'BCTi 	G.A.Ja}'agirdr 

	

19 	BRC
)" 	.P.Bajat,a(8) 

	

21 	S,D.Paki 	 BCT 

	

22 	.D.BYar'3 	 All 
Ii. 

1 

• 

.. 

: 
• 	 - G..ipoor 

,, 	 ' . 

	 All 
" ft:L.xit 	 "S '-BCT 
" 	., v • 	. 	 - n; . 	 • 	

. 	 - 	

. .RT14 	•. 
" • .L.'ar 	 JP 

	

is' 	
S 	• 	

' 	•• 	 - 	 . 

S 	 ' 	 • 

-• 	 S 



33 
34 

" " 
- 

Ka1ida 	Bajpai S&C 

35 " Murlidhax' Nair S&C 
KT(S&C)  

36 S.K.Sharnla 	 . 
S&C 

37 fl Ravindra Guleria 	- 5&C 
38 " S.C.Maini RTM(S&C) 
39 " S.K.VcrrUa RTM 
40 " V.K.Ahuja S&C 
41. " Rajee 	Diwedi 	, RTM 
42 " N.K.Arora 
43 " S.K.SriVaStava 

JP 
44 " . 	R.K.AgarWal 

All 
45 " Kurshid Azam jp(s&c) 
46 ". R.CJha.tr.i. • 

47 H Charansiflgh Shana . 
S&C 

48 Rmvirsingh 2ahr9.fl BN(C)-JA14 
.49 ' H. £.14.1athUr KTTH 
50 " .fr..Uprit CP1(R)-BRC  
51' " â.P.Verma 
52 " KaiJashkUmar Saxena 
53 " ..k.ChtUrvedi $TT 
54 
55 

" 
" hadhePa! 

TRL)j 	 4 
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Divisional UfLco, Ji//C9//2 V01.tiI 	 Baroda. 
Date * To 

AU REN3, 101 b on CRC 01vn, 

Sub * 5LI10 tjon Board for Pronotjon of Class III 
staff Egg4  Duptt. iow Gr,j Scale Rs, Oo-pQ (RP)4 

Rf : This bffjce letter of Giah Noi dt. /1 - ,a - ail.d fE)CCC1 9 letter No.E/E/339/5/7 V01.XVII (ii) 

-• 

py -f the abrVe quo ts,O letter is reproduced b5low for 1no1matiOn• of the staff ancerncd. 

C)1 I Typcd bulow. 	 ' 

For DRM(E)aRc' 

S-  ---- - - - - - - 

  -  

-- 
 

-------S 
	 - 	- ----------------

_ - 

	

Qpy of 	(C)CCC's1àttr No.E/E/839,5/7 Vol. XVII 
addrusad 	13RC and oth's1  

Sub z Selection Board foi' prorrctlon of class 'III Staff - 
Zngg. CQptt. - 10W ('.Iv scale Rs.2000-3200(4P), 

Ref t This office letter 	,E/E/1075/5/9 !Vol .t dt,36-.1i89/ 
112e9. 

• 

The follo1g I0,H0!are working as IOU Groil scale Rs,2000-200  (RP) 
on adhoc basIs and picced on the rovisjonal pane of IQi-  Cr.I vide this office. 
lottr No./C/1025/5/9 Vlq d13Q-11_69/ 1,l.69, ar now reyu1ar,y pronotad 
is IOU Gr.I scale (.2Ofl0-3200 (RP) waa.f 	Ii 	ndrtjrwd at their place 
of pouting.  

	

i) 	Shri KSRajj 	 jp 	 . 
- 	) 	it K.3.Vrir ma  

' .3Y " C.S.icthoru •. 	 S&C 	 • 

	

4) 	. Thilok Singh 	 BP 
. 	5) P ,J,Ravol 	-. 	 CRC 	 -• 

	

6) -. " 	V.S.Tolang 	 CCI 
) 	 '.I.rbti 	., 	 tPLO,.CCG (Paper pronrtion presently 

B) - 	 BCT 	i,ork as 1 jirka tudy In., 

	

9) 	" 	R.3.i1u 	 RIM 
io) 	•tt 	D.L.garwal 	 RIM 	, 
11) 	" 	B.1.K hali 	 (ai)AbI. 

	

2) 	" 	K.C,Kshjk - : 	 KIT 
i3 ) 	" 	S.D.Er0tha., 	 GVP 	-- 	-. 	- 

	

14) 	-- •.,- 	•D,?.3hrnc . 	 nVp. 
- 	15) 	" 	' R,Keingha1 	 ZTiiD 

	

ii 	
- 	- 

OCT 	• 
C,i,Johagirdhar 	 -6CI- 	 - 

19)" 	 il.r'l.cuha ' 	CRC 	 - 

	

20) 	" 	I.P.3ac.J tya (Sc) 	' 

- 	- 	• 	
'-.:' 	- 	- 

17  

- 	 P4 	 IV 
- 

t.#. 	 - 	-. 	 • • 	.•- 	•-.. 
I 	

<__ 

- -•.--. 
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P 21, 	ShrJ. 3.D.tkj 	 BCT 
" 	V.D.Bhciradwaj 	 MI 
" 	H,K,O,c,wk 	 MU 
" 	G.K.Kcpoor 	 MU 

. 	 25. 	R,D.Sant 	 13CT (Prcrntjtocj & Pgtd at BCT 
-. Dlviis against eXisting vacancy) 

26. 	" 	V.K.Shrma 	 RIM 
R 	K.N.Raghyu, 	 All 	 0 

- 	 II 	 S. 	•• 
- 	 P(S&c) 	 - 

" 	D.N.Gova 	 AII(S&C) 
30, - 	 •.R,S.Yccjav 	 MII(3&c)- 

" 	M.P.Cupto 	 JP(s&c) 
Ka)jds 3cjpci 	 S&C 

" 	Mui 	Nair 	 S&C 
" 	S.K.Shrma 	 KIT (sEC) 

35 	t 	Ravinct'c Cu1erja 	S&C 
4.,Cdbini 	 S&C 	•. 

SIrj. S.K,Vrma 	 RTMS&C) 
38 • 	" 	V .-Ihuj a 	 R TM 	 . 
39. 	" 	Rajoot Dbpdj' :: 	 S&C 
40, 	" 	N ,K.4ora - .. 	 •;:'. 	RrM 
41. 	"taval,nq 

• 	 . 

" .. R ,,!< A0 L~r wal op .. 	. 

Kishjd !zam 	 MIX  
' 	R,t,Khajfj • 	 •0••• 

! 	Chrarisingh Sharma 
' 	RemvjrjnhSaharan 	3&C ' 
it 	•G.Ii,fithur 	 XEN(Z)AM 	.. 

" 	A.K.Uprjt 	 KIT 	 - 

49 	A.P,;Vrn i 	 CP M(R.)6RC 	 S 
50. 	Kjjashkurncr Saxana - 	 S&C 
51,. 	\JK.Thturvedi 	 KTI 
52. 	' 	Radj1 CargO 	 KIT (S&C) • 

53.. 	Prhunt 3uan 	
-' 	 S&C 	- 	 -• 

54' 	" 	4J.00hrnL4t1 	S 	 RJT(S&C) 
- 55o 	RajaevkumrrThfnma - ' 	 R-.KTT (Pro mo thd & PDgtod in S&C : 

- ., 	 Doptt, against existing vacancy) 
57) 	II 	V.K.3

S
ghw ii 	•. 	 BVP 	'' 	 S 

58. 	" 
- 	3.O.Nigzm 	.-. 	 . 	 RJT (Prcinctad & Pr'stod art R3T Divn, 

	

- 	 '• 	 •agaunstexjstung- vacancy) 
59 	II 	R.K.3hijk1 	- 	 KiT 	 .• 	 •0 

-. C, 	" 	C.L.Tmar 	 KIT 	• 

'.1! 	-.A,K.Sarsjat 	. 	 KIT 	 • .:.'..': 

62. 	- 	 - 	 Usthrj4<r 	 bRt(&C) 	• 	. - 
636 .3D.bankhjgr (s.c 	RTI1., 

	

The eto1e protrVs 	Jct to j DR/Jjg,/Pt caseD pending 
against them.  

DiVisions may plaaso be i-ssuo and necessary orders. a.crdung-1y by 

	

sendiiig a copy t this offie. 	 . 	
. 

tJOtt * S/Shri M.L.Carg, I0i, Cr .11 JP, T.P.Mangla, I0SGr,I-KTT, and 
'LU.gnan, i('w Cr,IIBRC ar a underçinQ ponay and hpnoo 
their rosult cf seoction cf IOU Cr.Ihas been held.Up vid; this 

-LrrXR Nc1• ç/çJi/5J9 k1.I dt.15.u.12a09 and 1412-4390 Hen ce 
thoir cmcp for pro otinn,/rogu1ariation will be c9rt3dEred 

- • 	 aftt•rfna1tir rr or tf/Vig. 	es. 	 -. 	 S 

Abc 	eM;)Ir yeos are -entitled to exorcise option fe'r 'fixaticrt of pay 

S 	 un.terms of Flailuny Docrdts lttar N:.E(P&M)II 81/PP/4,dt.13-11-81, 

The above prcnrticns are subject to the out conia of. QDIVCRT cases, 

S 	 S 	 S 	 - 	- 

	

1 	
-• 	 Fr hiof. c-nginer ()ccc 	,.- 

s21 

	

3 	 ••. '..J 	 - 	 --------- 

- 	

• :-,- 	- 	

. 	

S 

S . 

- 	 ••..p• 

	

- 	- -.5 	

- 	 -•S•-.,.•S.-• •._, •. 
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. 	
\ 43$N RAILWAY, 	 /. 

Divièjona]. Off icO 
7 	 8aroc. 

To, 	 DBtB $ 10m490. 
All PENs,IOUg on BRC OLvision 

 
W V1.SecY.E4/6.RM6.48RC 

Sub s Selection BoWd for promotion of clam III 
staff £ngg. Laptt. lOW Gr.I scale R3.2000.'3200 (AP) 

Ref $ This offics letter of •ven No., dt.1112-89 and 
(C)CCG'. letter NO.E/F,/1025/5/9 Vol.1 dt.23/26-3.'90. 

*.copy of the abous qiMsd letter received from CL(C)CCG is reproCLjçed 
bOVW fIS tsfostiun at the staff WmMrWdo  
D* $ As typed bslaj. 

• For L)(E)BRC 
- 	- - - - - - - 	- - - - - 	- - - - -- 	- - 

% 	Copy of cz(C)CCG'. utter No,/E,/1025//9Vl.I d,23/26.3-1990 •i1aased to 
TP 

Sb $ 51sqtion 80Edfor prowtion of C11111 Staff.. 
Cngg, Lptt. . lOW r*.l scale ,2OOb.u320O (RP). 

or I Nil a?fic etter of eV*•  No. dt.30.1149/1-12-1989. 

.!'is o?fi* letter of,  ØV*n No, dt.30'ui1u69"u4/iZ/89  
aa'øl of W$aosle $.,3000*3?pO (RP) was pubU&*d. 

GfI has socbród Pti.'.snot*.n .f'or t*W;,qy cwr.s.rvet4on of 3 vacancies 
r..erusd for SC and 7 vacancies &eaarvd for ST gan.ttese TPuh th 	I has 
l'n his approval for derseervino 10 nutter of post., only 7 qualified smploy..e 

are available to be placed an the psMl. The pensi of lOW (k'.X scale .2000" 
3200 (AP) after dsrC.ervstion will be as udar $ 

Is 81*1 K.S,Raju ZIP 
 " K,S,Verms ZIP 
 C,S,f%sthsru 8&C 
 " lt,ilok 8Mjh SUP 

5 6  " P.N.Rswal aRc 
:6. 	•. • ?' 	V4. Telang BCT 
7, " I.T.Pbt,waiL LD-CCC 

P.C.Solsksr SCT 
" R,S•Nai1jj RT1I 

 " D.L.Agarwal RTM 
 " 8,M,halj 
 " K.C,Ruaahjk KIT 
 ' S,D.SayatM SUP 

1 	0, "  D.P.Shsrme SUP 
 " R.K.Sjnghaj. ZIS-UD 
 " M,D,ZIoshj SUP 

1?. " 5.K,Dze 	 : SCI 
 ft  G.A.3aWgirdm BCT 
 " R,M,uha SAC 

- 20, R.P.Ssdjatiye(SC) RZIT. 

.A j•j..',..•  p .........t&. p•-._.,.•• 

-2- 



3 s 
I 

21. 	Shrj $.D,Patkj 8CT / 	22. 	Shrj U.D.8haj,J 
1411  

 
" 	H.K,Ctowk 1411 

5,  
" G.K.Kapoor 
" 	R,0,Sant 

1411 
26, " 	U.K.St)az,, 

8Cr 
RIM 27* of

k.N.Raghw,, 1411  
 

" 	S.L.Cupta 3P(s&C) 
30, 

" Gar 
" 	R - S. Ya chav 

RII($&C)  
 " 	M.P.Gupte 

AII(S&c) 
 Kelj5 SaJpaj 

JP(&c) 
S&C  

 
.' 	lurljcJ, 	Nair S&C 

 
" KTT(S&c) 

 
" Ratjjr dre Gulcj. SC 

 
S.C,Najnj. 

" 	S.K,%jma 
S&C 
RTN(S&C) 

It 	 • V,K,Ahuja RIM 390 Rajeev Dj,ecj S&C 40, " 	N.k.Arora RIM  " 	S.K.Srj%,astava KIT  " 	R,K,M91 ip  " 	Khhj 	Azam All  " 	R,C,Kha.j 3P(S&C)  
45, 

" 	Cheraiajrg Shma S&C " Rsf,jjrsjngt Sahuran S&C 47, " 	G.M.Math XCN(C)31411 4. " A,X.Upzjt KIT 49, " 	A.P.Verma CPM(R)8RC 50. " 	Kailash K.Saxar,a 5&C " 	l/.K.Chatvcjj KIT 52. " 	
RaCt9QOPa1 Gi'g K1'T(S&C)  ' 	Plashant Saiwan S&C  " S.B.Njgam R)T 55• " 	A,N.ahmijj<h R3T 

4 560 ft 	Rajeovktimar Sharn COR4(TT 57, w 	V,K.5aohwanj 8UP 580 " 	R.K,Shukla R31 590 'I 	C.L,Tomar KIT 600 " 	A.K.Sara.uat KIT 61, " 	B,B•tIrj 
8RC 62. " 	B,D,Sanj. 	(Sc) (s&c) - 	63, " 	V.R. Ve torikar S&C 64. " 	U.Satyanarayan CDR..KTT 650 " 	Sarcbzsj9h 

of 
RTM 660 C. M,P an cis y R ill 670 

64*  " 	H.S,Lajchen,j RIM 
" viram Shargne CCR..KTT 699 ' 	P.K,Vyee 

- 
RIM L 

tion on 
All employees placed on 

the panel is liable to be 
the proviejonaj parQl may note that 
elted dapencing upon the 

their post. 
-ings ageinet the etaff against whoa result of 

014R/Vjgjlanca caseg are in 
the proceeding 

a ubj act to out cOne of 
major OAR casea, 	

u ut t cases PtQoS8s 
3 vs can ci as hse been kept r sa erv a d We to  

and also 

The panel is provisional and is effective from 30.1 1'1989, 

cf. JU'Is-ucT, JEu-cm, 	
or Chlof LnftfnnvtrI  
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i 

IN IHE CENAL 	INIATIVE 1IBUNAL AT AHMEJJABAD 

0. A. NO. 510 OF 1989 

N.U.Agnani..... 	 ... Applicant 

V/s 

Union of India & Ors.... 	 ••, Respondents 

ITTN STATENT ON 
BEHALF OF RFSPONDENTS 

NO$.4 & 5  

The respondents Ns.4 & 5 humbly beg to file 

written statement to the application as under;- 

1. 	Contents of paras 1 & 2 need noreply. 

2 • 	Contents of para 3 (i) (ii), & (iii) need no 

reply. 

3. 	- Contents of Para 3 (iv) are not fully true and 

are not admitted. It is not disputed that at the time 

of filinq the Original Application, the applicant was 

serving as Insector of Works Grade II in the scale 

of 0.1600_2660(RP) at Dabhoi. It is not disputed 

that the applicant was promoted as TOW Grade I in the 

scale of 0,2000-32600P)PUrelY on ad hoc basis 

subject to the condition that there is no Vig/DAR/B&C 

cases pending against him vidé Order No.E/E/839/5t7 



:2: 	
i 

No/E/839/5/7 Vol XVII(iI), dated 21,3.1988 

(Arnexure A/2 with the appJ.cation) issued by the 

hedqurter office. However, it is denied that 

despite the aforesaid order of promotion of the 

ap- licant, the authorities have transferred the 

applicant in the same Grade to flabhoi by down-

grdinc the post atDabhoi as alleged. It may 

be stated that the applicant, who was serving as 

lOW Grade II at Vjramcam was transferred as lOW 

Grde II at (RSG) Fratapnagar gLaainst the existina 

vacancy as per Mernor3ndum No.E/E/839/2/10, dated 

12.4.1988(Annexure A/i 1.7ith the application) 

issued by the respondent No.5. It may be stated 

that 7 persons are transferred by the said order 

dated 12.4.88. It may  be stated that the applicant 

ws served with a charge-sheet for major  penalty  

OF 110.5) vide Memorandum No.E//161/7/308/6045/ 

l da ted 15.2.1988 for =bprom misconduct of un-

becoming of a railway servant and contraention 

of rule 3 of Railway Service conduct Pules,1966 

añdas such the applica nt could not have been 

promoted by the Divisional Office when disciplina ry 

cse was pending against him for rrjor penalty. It 

i denied that the respondent, NQS.6 to 11 are 

promoted ignoring the applicant, who is senior-

rst person as alleged. It is notdisputed that 



:3: 

V the respondent Nos.6 to 11 are junior to the 

applicant in the seniority list of lOW Grade II and 

are placed at serial Nos.180 to 185. It is denied 
C 

that promoting the respondent Nos. 6 to 11 as lOW 

I: 

Grade I on ad hoc basis is inviolation of the 

Fundamental Rules of Failways as well as the 

fundamental richts to the applicant under Articles 

14 & 16 of Constitution of Indi as alleced. It is 

denied that the action of respondent 111o.5 promoting 

respondent Nos.6 to 11 indicates rr1afide intention 

to overlook the applicant as alleged. It is stated 

that the respondent Nos .6 to 11 were ordered to be 

Divisional 
promoted on ad hoc basis by the/ 	xx Office, 

It 	*x 	t3gRynoms Earoda, 

vide Memorandum No.E//839/2/2 Vol V, dated 28.9.89 

(Annexure A/ with the application) as per rules. 

There is no merit in the representation dated 

20.3,29(Annexure A/6 with the application) rde by 

the applicant. The app]icant states in the said 

representation that he has been served with SF NQ5 

on 8.3.88. There is no illegality in promoting 

responent Nos.6 to 11 as lOW Grade I during the 

pendency of D?R case acainst the applicant. 	- 

Contents of paras 4 & 5 need no reply. 

Contents of pare 6 (IX are not disputed 

except that the Grade of lOW Grade II is R.1600-

2660(1-'P) and not P.1600-2600(rP). 



6, Contents of para 6(u) 	are not fully true and 

arE not admitted. It is not disputed that the 

applicant was one of the persons, who was ordered 

to he promoted. as ION Grade I in the scale of P. 

2000-3200(FP) against existing vacancy purely on ad 

hoc basis vide Memorandum dated 21.3.1988(Annexure 

A/2). The said promotion order was issued by the 

headquarter office subject to condition that there 

is no vig/AP/B&C cases pending against the employees 
	

S 
mentioned therein. It is denied that the applicant 

was transferred from Viramqam to Debhoi in the same 

Grade as ION Grade II with rnalafide intention. It is 

stated that the applicant was ch,roe-sheeted for major 

penaltn 15.2.88 i.e.hefore the issue of said order 

dated 21.3.88 and as such he was not promoted by the 

Divisional Office due to pendency of DAP case/vigilance 	 of 

case. There is no rlafide intention of respondent 

No.5 tz in transferring the applicant from Viramoara 

to Dabhoj. 

regarding Para 6(111) & (iv), it is stated 	
10 

that the applicant was served with charoe-sheet vide 

No./E/l61/7/308/6045/l, dated 15.2.88 and not 

8.3.88. The said charge-sheet has been a&nowledged 

x by the applicant vide letter No.E/2/15, dated 23.2.88. 

The defence dated 18,3.88 was 

received by the concerned Section on 21.3.88. 

Regarding para 6(v), the respondents rely on 



$ 	 :5: 

	

the original papers. 	The letter dated 2.5,88 

(Annexure A/4 with the application) has been issued 

by the Divisional Secretary of W,,FZ to Senior 

C 

Divisional Fnoineer(3), P.aroda in reference to charge-

sheet dated 8.3.88 served on the applicant. As stated 

herein above the charce-sheet dated 15.2.88 has been 

served on the applicant on 23.2.88. The applicant 

vide his representation dated 1.5.89(Annexure A/3 

with the application) has been made by the applicant 

in reference to the charge-sheet dated 8,3.88with 

a reciuestto promote him as lOW Grade I under the 

presumption that the administration has considered 

his defence and filed the issue. There is no merit 

in the representation of the applicant. It is stated 

that the disciplinary case was pending against the 

applicant and was not closed by the disciplinary 

authority. In fact, the said disciplinary case has 

resulted in order of penalty with-holding next 

increment of the applicant whenever due for a period 

of one year without future effect vide Notice of 

Imposition of Penalty dated 20.12.91 issued by the 

Additional Divisional Railvay Manager(II), Barocia 

which has been acknowledced by the applicant on 

28.12.91. 

9. 	Pecrdinc para 6(vi), the respondents rely 

on Failway Boards letter dated 20.11.1979 
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(Annexre A/5 with the application) for the contents 

thereof. It is submitted that the said Schedule is 

not nnda tory but is directory. It is submitted that 
not 

there are sevc- ral reasons f6rZigelxy ±n finalising the 

departmntal inquiries within the t1odel time schedule. 

It is submitted that the said schedule cannot be 

adhered to in cértiñ SPE/Viciilance Cases rigidly 

and steps are reáuired to be taken to minimise the 

period. The model time schedule produced by the 

applicant is generally applicable to departmental 

inquiries other than SPE./Vigilance cases. It appears 

V 

that the applicant has not produced the instructions 

recTardinq finalisation of raspx SPE/Vigilance cases. 

It is denied that as per Discipline & Appeal rules 

the proceedings become nufl& void after a long time 

of one year & eight months. There is no such rule 

that on expiry of the model time schedule the departmental 

inouiry becomes null & void, It may be stated that 

as per Circular of the Paliway Board dated 20.4.71 

(Annexure A/5)- para 5 maximum period of 30 days is 

prescribed for considerinc the case regardina holdinc 

cf incruiry but in csrtain SPE/Vioilance cases railway 

adrniristration does not find it practicable to adhere 

to the-  said target 	rigidly. It is submitted that 

the present case of the applicant is a Vigilance./SPE 

case and it recrbired some more time for finalisation. 

aft 
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P ecdinc; pra 6 (vii), the respondents rely 

on the representation dated 20.3.89 for contents thereof. 

The contents thsreof are not fully true andare not 

admitted. It has been clearly stated in the order 

dated 21.3.8E issued by the headquarter office that the 

said orders were subject -'Co the condition that there is 

no Vig/P/&C cases pending aaaint the employees. As 

such the applicant could not be promoted as lOW Grade I 

on ad hoc basis as per the orders of the headqurter 

office. There is no malafide intentio.n of the 

Divisicnal Cffice in not promotinc the applicant as 

ICW Grade I. 

Pegardinc para 6(viii), the respondents rely 

on the order dated 28.9,89. It is not disputed that the 

respondent 

 

11os.6 to 11 wee  promoted as I0i Grade I. It 

may he stated that the said order was ±ssuedfor those 

persons acainst whom no D?r/&C case was pending. 

	

2. 	Peqardinc pare 6 (.x) it is stated that the 

aprJict wa.s not e1cdhle to be promoted as 10 Grade I 

even on a-d hoc basis because of pendency of disciplinary 

procredinos and the respondent 17,os.6 to 11, junior to 

the apIlicant have been riqhtly promoted as lOW Grade I. 

There is no violation offundameneal richts of the 

applicant under Articles 14 & 16,(l) of the Constitution of 

India. The said avr'rments of equality are misccnceivecl. 

	

13. 	Pecardino para 6(x), the respondents rely 

on true and proper interpretation of the lette r 



N.EP 839/0 Vol III, dated 

(Armexure A/8 with the 

application). It is submitted that the instructions 

isued by the Senior Divisional Personnel Officer, 

Baroda are not applicable to the facts of the present 

+se, It is denied that pendency of a major 

disciplinary proceedins is not to be considered for 

d hoc promotion. It is submitted that the said 

nstructions are to the effect that until a decision 

Ias been t&en to take major penalty disciplinary 

cticn the promotion of staff to any post in Group 

& 'D1  is not to be withheld. It is stated that 

n the present case a decision to ta1e major D. 

action was already talcen by the.cornpetent authority 

nd the applicant was also served with acharge-sheet 

ated 15.2.88 for major penalty, much before the 

ssue of promotion order by the heedaurter office 

n 21,388. 	The applicart is not interpreting 

roperly the instructions of Senior DPO, Baroda, 

promotion of the applicant has been rightly 

ith-held by the Divisional Office. 

As reaards the judcemsnt reported in 

LF 1988(1) 513(CAT) between E.E.Sakarwala V/s 

ion of India & Others, the respondents rely on 

he ratio Of the said judgernent as and when 

educed. It is submittedthnt the said citation 

not apLilcable to the facts of the present case. 
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I 
The inference sueeested by thc aPplicant cannot be 

drawn from the aforesaid citation. It is denied 

that the order of promotion dated 28.9.89 issued by 

the respondent No.5 is illegal and discrimin&tery. 

It is denied that the rspondent No.5 has violated 

all norms of Pailv7ay Fstablishr:ient Fules End he is 

trying to do the monopoly as a11eed. It is 

submitted that the order of promotion at Anneure A 

$ h,is been issued in accordance with the rules. 

 Contents of pare 6(xi) 	needs no reply. 

 The applicant is not entitled to any of 

the reliefs claimed in para 7 of the application. 
4 

 Thc,  applicant is not entitled to any 

intrim order as prayed for in pare C of the 

application. 

 Fegardino para 9, it is stated that 

the applicant has approached this HorYble Thihunal 

without making any rcpresentation against the 

impuoned a order dated 28.9.89 and before 

finalisation of the departmental proceedings. As 

such the rresent application is liable to be 

rejected. 

Contents of pares 10 to 13 need no reply. 

In view of what is stated above, the 

application may be dismissed with costs. 



4,  
I 

e 

* 10 : 

VEP IFICATION. 

I,B. N. Meena, ace about 34 years, son 

of Shri P.N.Me€na, worl<ing as Divisional Personnel 

Officer, Western Failway, Baroda and residing at 

Baroda, do hereby state that what is stated above 

is true to my know1edçe and information received 

from the record of the case and Ibelieve the same 

tc be true. I have not suppressed any material 

facts. 

Ba roda 

Dated: Q .1.1992  
Djjsiona1 Personnel Qfficer 
Western Failway, Baroda. 

I 

4 

ji 

bv 
ea 

Copy 

D 	/ 	
U) 

d 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

ORIGINAL APPLICATION NO. 570/1989. 

N. U. AGNANI 
	

APPLICANT 

VERSUS 

UNION OF INDIA & ORS. 	... RESPONDENTS 

AFFIDAVIT IN REJOINDER 

The applicant through Affidavit in Rejoinder SHEWETH 

as under : 

Regarding Para - 1 : No remarks. 

Regarding Para - 2 : 	No remarks. 

Regarding Para - 3 : 	It is admitted by the Respon-

dent that the applicant was serving as Inspector of 

work Grade ii in Scale Rs. 1600 - 2660 (Rp). It is 

also not disputed that the applicant was promoted 

as iow Gr. I in Scale Rs. 2000 - 3200 (RP) purely 

on Ad hoc basis vide Order No. E/E/839/5/7 Vol • XVII 

(ii) dated 21-3-1988 (Annexure A/2) issued by the 

Head Quarter's Office. However, the Authorities 

have transferred the applicant to Dabhoi in the same 

Corit'd. on •. 2. 

S.. 
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Grade by down-grading the post. It was allegea that 

the applicant was not promoted as he was served with 

Charge Sheet for major penalty vide Memorandum No. 

E/E/161/7/308/6045/1 dated 15-2-1988,, for misconduct 

of unbecoming of a Railway Servant in contravention 

to Rule - 3 of Railway Service Conduct Rules, 1966. 

It is not accepted though the applicant was senior 

most he was ignored for promotion and his Junior 

i.e. Respondent NoS. 6 to 11 were promoted, Inspite 

of his representation dated 20-3-1989 (Annexure A/6 

with QA). 	 I 

Regarding Para - 4 : Needs no reply. 

Regarding Para - 5 : 	It is not disputed that the 

Grade of Inspector of Works Grade - II is Rs. 1600 - 

2660 (Rp). 

Regarding Para - 6 : 	It is admitted by the RespOn-

dent that tne applicant was ordered to be promoted  

in Scale Rs. 2000 - 3200 (Rp) against existing vacancy 

purely on Ad hoc basis vide Memorandum dated 21-3-88 

(Annexure A/2 with QA). His promotion is subject to 

the Condition that there is no DAR/Bc/vig cases pn-

ding against him. It is also not disputed that the  

applicant was charge sheeted for major penalty on 

1 5-2-1 988 i.e. before the issue of said order dated 

21-3-1988, however, the respondent took undue long 

Cont'd on •. 3 

ill 
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period for finalization of DAR Case. The charge 

sheet was issued on 15-2-1988 and the penalty for 

withholding of increment for One Year without futUre 

effect was imposed on him vide N I P dated 20-12-191 

which was acknowledged by the applicant on 28-12-1991 

shown at Annexure A/15. The delay caused for fina-

lization of DAR Case is to the extent of almost 3 years 

and 11 months and the prolonged delay is not attribu 

table to the applicant but to the respondent. Had the 

case been finalised in-time imposing penalty of with-

holding of increment for One Year without future effect, 

the applicant would have been promoted at least before 

two years, as there is no bar for promoting any emp-

].oyee if the penalty imposed is withholding of incre-

rnents, as in such cases the penalty can be transfer 

red in higher grade promoting the concern employee. 

Regarding Para - 7 : 	It is not disputed that the 

applicant was served with Charge Sheet vide Memoran-

dum No. E/E/161/7/308/6045/1 dated 15-2-1988 and the 

same was acknowledged by the applicant on 23-2-1988. 

The defence was su}rnitted and the same was received 

by the Respondent on 21-3-1988. 

Regarding para - 8 : The applicant has submitted 

the defence and the Divisional Secretary of WRMS vide 

Anriexure - A/4, represented to the respondent to 

Corit'd. on .. 4. 

4'. 
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finalise the case early as considerable period has 

elapsed. However, the case was finalised after pro-

longed delay of almost 3 years & 11 months. Thus, 

the employee was allowed to suffer for want of pro-

motion no fault on his part for delay. Not only this 

but the charges were not proved and the Disciplinary 

Authority i.e. Sr. DEM I/BRC vide his letter No. E/E/ 

161/308/7/6045/1 dated 8-8-1991 shown at Anriexure_A46 

has dropped the charges and the applicant was exone-

rated. The applicant has not made any appeal, how-

ever, the case was reviewed at the instance of 3rd 

party and the penalty of withholding of next incre-

ment whenever due for a period of one year without 

future effect has been imposed vide NIP dated 20-12-91 

by the Add. Divisional Manager ii - Baroda. The pen-

alty imposed is illegal as the review was undertaken 

at the instance of 3rd party, whose interference is 

not allowed as per DAFt Rules and ?IDRM II who is the 

Appellate Authority, is not competent to act as Review-

ing Authority under Rule 25 of DAR, 1968. 

The applicant relies on 111 (1991) CSJ CAT 88, in that 

"No power of revision is exercisable by Revising 

Authority unless it is higher than the Appellate 

Authority". 

In view of this the penalty imposed on the applicant 

COt'd 	
S. 5* 
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by Appellate Authority Under Rule 25 is illegal and 

void gnab Aexr' A It?'.. 

The applicant was imposed of penalty of withholding 
r 

of increment and also withholding of promotion, (not 

promoted for almost 3 years & ii months) which is a 

double jeopardy. Stopping of increment and also not 

promoting during the currency of penalty means double 

jeopardy. 

Regarding para - 9 : The Time Schedule circulated 

vide Railway Board's letter dated 20-11-1979 (Ann_ 

4 
14 

	 exure - A/5 with CA) is stated to be directory and 

not mandatory by the respondent, ,s per the Schedule 

prescribed time limit of 150 days is prescribed inter-

alia the respondent has taken almost 2½ years in nomi-

nating the E.O. and 3 years and 11 months in all in 

finalising the inquiry. This is on a very high side, 

taking into consideration the time prescribed 4  pro-

longed delay in finalising the inquiry, protracted 

the promotion of the applicant, resulting into heavy 

monetary loss. 

Regarding para - 10 : The respondent has taken al-

most 21, years to nominate the Enquiry Officer and 

about 3 years and 11 months in finalising the enquiry 

as against 150 days time limit prescribed in the 

Cont'd. on .. 6. 



Time Schedule for finalising the enquiry. Delaying 

the enquiry inordinately and withholding the promo-

tion during the process of enquiry is nothing but 

arbitrary and malafide in view of the fact that the 

delay is attributable purely on account of the res-

pondent and not attributable to the applicant, and 

for this the applicant relies on SLJ 199- 	78 

(pAT). 

Withholding of promotion and withholding of incre-

ment are to two different minor penalties as shown 

as under DAR Rules, 1968. 

4 	 (i) 	Censure. 

Withholding of his promotion for a specified 

period. 

Recovery from his pay of the whole or part 

of any pecuniary loss caused by him to the 

Government or Railway Administration by 

negligence or breach of order. 

(iii) 	(a) Withholding of the privilege of passes 

or Privilege Ticket Orders or both. 

Withholding of increments of pay for a spe-

cified period with further directions as 

to whether on the expiry of Such period 

this will or will not have the effect of 

postponing the future increments of his pay. 

Cont'd. on .. 7. 
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Imposition of the penalties in one DAR Case is illegal 

and unconstitutional. Further the punishment awarded 

by ADRIvI II as Appellate Authority is for the charges, 

which have not been mentioned in the said Charge Sheet, 

which is against the principle of natural justice as 

the applicant has not been informed of the charges nor 

have been given reasonable opportunity to defend him-

self violating Art. 311 of the Constitution of India. 

11. Regarding Para - 11 : 	It is not disputed that the 

respondent Nos. 6 to 11, though junior to the appli-

cant, were promoted as lOW G. I. The applicant also 

11 	

appeared in selection for promotion to the post of lOW 

Gr. I, Scale Rs. 2000 - 3200 (Rp) and the panel was 

declared vide No. E/E/1025/5/9 Vol. I dated 30   /4-/1989 

wherein the applicant is placed at Sr. No. 32. The 

empanelled employees were promoted vide CE (E)/CCG's 

letter No. E/E/839/5/7 Vol. VXII (ii) dated 28-12-89/ 

1-1-90, circulated vide DRM (E) BRC's letter No. E/E/ 

839/2/2  Vol. vi dated 23-1-1990 wherein it has been 

mentioned that the applicant Shri N.U. Agnani, low 

Gr. II is undergoing penalty and his case for promo-

tion/Regularisation will be considered afterfjnaj.jsa_ 

tion of DA/R/Slig. Case. The DAR case has since been 

finalised qpdthe penalty imposed is withholding of 

increment of one year without future effect; which is 

Cont'd.on .. 8. 
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a minor penalty. Since there is no bar for promotion 

in case of imposition of minor penalty (withholding 

of increment without future effect, transferring the 

the penalty in higher grade), the applicant is requi-

red to be x promoted from the date his juniors were 

promoted. The Hon'ble Tribunal is requested to direct 

the respondent to issue regular promotion order, inter-

polating the name of the applicant at proper place. 

Regarding Para - 12 : Since the SF - 5 issued to the 

applicant for major penalty has ended for imposition 

of minor penalty and there is no bar to promote the 

Railway Employee in case of imposition of minor pen-

alty. The applicant has been given unequal treatment, 

in violation of Articles 14 and 16th of the Constitu-

tion of India. 

Regarding Para - 13 : The true interpretation of 

the letter Shown at Annexnre A/8. The applicant 

relies on the Judgement SLJ 1992 Vol. I 46 (MADRAS) 

between V. Ramabhadran V/S Union of India. Since the 

respondent has taken more than two years in nominating 

the Enquiry Officer. 

Regarding Para - 14 : 	No remarks. 

Regarding Para - 15 : 	The applicant is entitled to 

all the reliefs claimed in Para - 7 of the application. 

Contid 
On .. 9. 
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16. Regarding Para - 16 : 	No ranarks. 

17,, 	Regarding Para - 17 : 	It is not accepted. The 

applicant has approached the Hon'ble Tribunal for 

Interim Order interalia the representation was not 

made. The representation against the finalisation 

of the proceeding was already been made as Shown at 

Annexure - A/S. 

18. Regarding Para - 18 : 	Need no remarks. 

In view of what is stated above, the app1jcaxt 

prays to allow the application. 

S 

VERIFICATION 

I, Nanik udharam S/o Udharam Agnani, Aged 52 years, 

working as Inspector of Works Grade ii, Dabhoj Under 

o Divisional Engineer (4) Vadodara, resident of Vadodara, 

do hereby verify that the contents of Para 1 to 18 of 

the Affidavit in Rejoinder are true to my personal know-

ledge and Para 1 to 18 believed to be true on legal advice 

and I have not suppressed any material facts. 

PLACE : BARODA. 
-ii 9. 

DATED : /1r-/ //1992.  

Fz 
ADVQCAE ,OR THE APPLICANT 

1~1 ~' 

IV- 

SIGNATURE OF THE APPLICANT 

Filed by Mr 
3 /id:o4t. /r 	ctitjner 

/.......... 
/:y cr1ciit 	(0 

$1er ida 

Fgtrar .A,T 0) 
/ . ( 
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Notice of Imposition of a pernilty (N, I, P), Uiicfor 6 of The RbikVay Sctnt 
(LisplIr1 	nd Appul) Hukis, 1 

L1Y// 	 Oftjc0Lj 1onai/13iC. 

• 	 t)tatuii 	, 	e 

Shri N., Ti 	ird. 
io:i 	

(Throujh 
1. You arCs hy lntoirned thtthe foPiwing pn1ty haz been awrdd to you I.  

xt 1nor•rnrtt whnovr, d ue 1 dthh1d for a pio of one yetr 
itiout future effect. r 	

has rfr'ce t th.i oficc mmo 1 cv-ri no.dtd. 15., ?.rR;  and your dnffne (td, ii. 11.1 on show- 
cau 	noti c o f svon r1O.dtd. 29. 10,91. 

Sporikt fl f,  0 r(3r ofl ro VcL"iO '1 1. 

Degnation 	
DrJ1(1I) flQ: 	

SInatur 

You are reQuired to aknowledgo receipt ofi this Nptice on the form ubjaiaed, 

	

;t: 	H 0  ma7pieas 	In 	thc10 seT ITT 
se'i his ck,eariy, 	truc ion 

Si You rffwiti be relived of your duties on . 

Settlement of your dues will bi made at, 
Under Rule 18 of 019 fliiJwy Servunt (c:)icir)IiIrd Appthil) Rules, 1968 till 
&ir) rJ(l  ecjLtIn;t these nrdrs lies to 	 provided 
(t) 	The appedi is preferied within forty-five days of the ddte of receipt of this 

notice and 

$ 	
(ii) Thp appeal cOntains no disreppectful or improper tonguae 

	

- 	 Acknowledgement 

To 

I hereby acknowledge receipt of N. I. P. Notice No, 

Dated 	 conveying the orders of imposition of penalty of 

on me. 

-- -------------- - 
Station Place 	 Signature or left hand thumb impression of emploee 

Nurne and Fthur's Name 

(In Block letter) 

Dated - 	 19 	with Designation & Station 
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Speaking Orr : 

-L have cone th.co uh aLi t 	. ri evaxit ce pp 	1'k 
ii 	I F1 Vefl 	pe r'oii 	h :u-t ri 

Qn scrutfl1. slwC th cvi dnce 'terlfered by the wi triers ex'-e:itti-
ed in this cas, it Is observed that 6 pieces tk wood 

jings of size 1.9 m. PAnd 1.4 m. in lefl (vth, we 	s•.i 	ty 
i/VI/ L,I fori tria Utores of 1w4 VG. The contrttin ox 	d 
M 	 , 1J,] VG is th:t th's(? werc rne:•t(l t .LU I 
francs for a latrine in the loco shed it VG. Bt the S j z& of 
th fr'ime required for thepurpos of th Litrino ioor of the 
1of shed, wce 1,81' c0.9 ni, 	jric e, the, ;I e of th 	te:ik 
pieces does not correspond to those of the frame of the l -Tne 
thor of loco shed, these piecas 	oous1y merin for some 
other purpOc. 	I 

It ha' Llo been hrouht o u t irt tt 	quJ ry that t)'e 
j 	 voucher N0,534594 dt. 13,5.ct6 was for 40 	of timber 
and this had been subsequently corrected to 10 x.i]. Tho 
correction ws rnad in ink of, different colour and in a 
diVferent hand-writing. The name of the vark for which the 
rnateri!'jl had bepri issued i.. repd.rs to the iix loco 
1txine door ha 	io been added subsequently. These )rrc- 
tioris in the isue voucher whi ch Is a basic record hi'C& not 
b -rt I nj 	r'd to 	uth'nti. ctt n the sFtflte e 

The erir1ce surnriari secl abocie est3bti hs that Shri FT. U. 
nxi has hen ui1ty of n 1igone x1d misconduct in the 

p 	rfi rm -),,i c r, of ci 	1r tht h hid p nc1 tt-(1 	ori 
cult1n S 	o';j , h.;L.n sto res to he iined for a 1uio 	o th:r th n 
th.:SLt arfo r whi ch it was in teid'd nd, h male Co rrec'ti on s in the 
1 	vo uchor wi tho ut zut1entt,cit1n,v , t}s by p uttjnj,, i s 
mi tj ;1 , It 	however not hn stibtirtti ated that UirI 1'! 

riani, intended to u 	ti te 	hood cuttings for hIc p-i'I -3 
use and, thorefore, the charie of thalafide intention has not 

subtttI ;tted. 	 ' 

On careful consideration of th c facts As emerClng from 
the evide.iice of-the witheses xarnined and other dcwnentury 
cvi aen cc I t Is proved that Shx 	.U.-gneni, IL) j s found guilty 
of the, charge of negence 'indntiscon,duct in prforaflce of his 
4uties 	The penalty of 	thhoidIng 'of incremrit for priod of 
onn yr (4ieC.)i s 1rnposeC him, 	 • ' • ' 	 • •Th 

' ' 	 ' • 
	 •' 	'i 	 3 	.L' 	'> 	 .1 P 	/1 

r 
•' 	I 	 •• 

'••i" 	 ii: 	• 	 Nt C i; 
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WJMTMX R41IWAY,  

N01  Divisional Off1c€, 
Vdodap -4, 

7 ' 
iQJ4NiT1L4 

Sub :  prcmo -iori, Iteversiori and 011 ansfer of 
Class III S 4-aff 3rigg0  De1) 4-'-. 13RCDivri, 

Ref: CE (E)-CCG' 	le -Er No,W3/039/5/7 
Vol, XVII(i) d 4- . 10-12-91. 

S • • J * 	 a 

In 4-erins of above quo"ed le!.fer Shti N.U.4gnani 
IOi1 GrII scale Rs.1600/2660(RP) a4- bD is prtmoed as 

lOW Gr,I sdaleRsOO/32DO(RP) and re -ained a D13 by 
upgrading the poS 4- of TOW Gr,II, - 

d. 

'Shri 4gnani isen 4-i4-led +-o exercisehe 
opf- ion of fixairn of aY In 	rrns of fly.  Dd's 1e 4-4-er 
No, E(P&A)II-C1/PP/4 d4-, 13!11_81. A. 

He is eriiled for proforna fIxaion wi'-h his 
junior i.e Shri N.P.Gup 4-a who has been promo d as low ..Gr,I. 

This has 4-he approval of cornp. teri4- au4-horI 4-y. 

for DRM (E) -13RC, 
a 	a 

Copy forardd for lnforma 4-Ion and riessary ac - iori 4-a: 

è2N(N)..I3RC, D(2) IO -: . 	L,CG,, Sr.D1O-DRC, 
OS/Paybill(&igg,), S(heef Cler

,
k. 

Cf.. Divisional Secre 4- ary WRETJ/WRMS — DRC, 



IN THE CENIFJL NIIsirATIvE PIBUNAL AT AHiDAE3AD 

M. A. NO. 	OF 1992 

IN 
0. A. NO.510 OF 1989 

Union of lñdia Sc Ors.... 	 App. 
(Oridnal 

V/s 	 respondents) 

N.T.Acnanj...... 	 ...Opoonent 
(Oricinal 
applicant) 

Al- PL1( A TION F01 TAKING 
1' 

	

	 ITTFN SLATEMf• NT ON 
FCCrD ON PFHAL.F OF 
ORIGINAL FE5;}ONiENT 
NOS. 4 & 5. 

The applicants- oriGinal respondsnts Nos. 

4 & 5 humbly beg tosubmit as under;- 

1. 	That the oricinal applicnt- opponent 

h'rein has filed O.A.NO.51c/89 for quashing the order 

of promotion dated 28.9.89 promoting oriminal 

responc7ent Nos.6 to 11 and for issuing a fresh 

promotion order inc1udinc the nafle of the oriGinal 

applicant as per headqurtsr letter dated 21.3.E6 

as' well as seniority list. The said application was 

aamitted by the Ho&ble 7tibunal on 4.12.89. 
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It is submitted that the matter was then 

placed before the ieoistrar for filing written 

taternent. However, W.S.could not be filed at 

the time. 

Thereafter the original applicant filed 

1M.A.110.95/91 praying for ex parte hcaring.nmd  

it is submitted that one of the original 

respondents was not served thei. 1,Phe.oricfinal 

applicant was directed to serve the said respondent 

/ by direct service. Thereafter the said .A.1\10.95/91 

was acain notified on Board for orders on some  

dates and finally Honble Tribunal passed order 

on the said N.A.on 1.1.92 to the effect that the 

reply has not been filed by the oritinal respondents 

and two weeks time was allowed to file areply, 

failing which the mattr was liable to be heard 

èx-parte. 

The applicants herein submit that the 

original applicant was chrgesheet -fox in 

February, ies and departmenta1proCeeding5 for 

najor penlaty were pending aainst him. The 

original respondent Nos.4 & 5 were recuired to hm 

connect the inquiry papers also with the present 

application. The disciplinary authority had dropped 

the charges 1vel1ed acainst the original 

applicant vide letter dated 8E.91. Thereafter, 

the next higher authority examined the case and 

[1 
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issued show-cause notice under rule 25 of th 

t 

Servants (P&A)T . , 	 nhanc 	y of  

r -  vrs inn civinc an oarortunity to the orioinal 

nuplic ant of showinc: cause CiflF t the action rropnsed 

to b t*n vido Memorandum. dated 29.10.1991. The 

oricinci açl icant submitted his explanation dated 

1] .11.9] with letter dated 12.11.91, which was rEceived 

bi th conrrncd Section on 20..11.91. Thereaftr the 

rrviawinc authority gave personal hering to the 

ociinal ap1icant on 17.12.91 along with his defence 

.'csistant as recuested by him. Thereafter the said 

a:thority viz. ADI(II), Baroda, issued notice of 

i--position of Tena]ty dated 20.12.91 with-holding next 

increment whenever due for a  period of one year with 

future effect and also gave a peking  order. The said 

[P has been acknowledged on 28.12.91. 

The Epplicants herein submit that the departrnentai 

procredincs were in procress and the 	 file/ of 

jrk case was connected by the Confidential fell and the 
I. 

remarks were also supulied to the concerned Section, 

wHich were splied to the Advocate for drafting reply 

on 16.1.92. The advocate drafted a reply on the same 

day and returned the papers for signatures of the 

cccr.etant aut orit; on 17.1.92. 

6 • 	The ap1iTnts hTcu.n sub.it t h a t 9onbie 

2r j Ua1 had allows 1 :Jir5 jc' tc 511 e a r ] 

v I h cy 	a9 un 16.].. 92. The m 	rerly has been 
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drf ted by the advocate irrrnediately and sent for 

sinatures. The C.A. has not been listed for final 

heaxincj so far. The delay is very short and the 

reply filed herewith is rcuired to be taken on 

rcord in the interest of justice. Hence this 

ap1ication. 

7. 	The ap:licants- original respondents 

1os.4 and 5, therefore pray that:- 

(A) Hon'ble Tribunal will he plesed to 

condone delay and order to take on record W.S, 

filed herewth. 

/ 

	

	
(B) Any other order maybe passedthat the 

Hon*hle Tribunal deems 'fit and proper. 

VfB ITFICAiICN. 

U 

I,B.NMeena, aqe about 34 years, son of 

hri r .N,Meena working as Divisional Personnel Cficer, 

Western F ailway, Baroda an. zf residing at Baroda do 

hereby state that what is stated a1ove is true to my 

knowledoe and information received from the record of 

the case and I believe the same to bc true. I have not 

 

iii 

Euprsssed any material facts. 

Baroda 

Dated: 	.1.1992 

7 j.92_  

_- 
Divisional Personnel Officer, 
Western railway, Baroda. 

3 
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