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IN h L 	I:H 	N S1 RATIVE rR!UNAL 
B E N C H 

N. 
506 09 

DATE OF DECISION 

- 	 inqh 	hQ Sinqth.. Petiticiter 

r 	T.Ii. 	c)g 	 A&hocate fc' 	Pctitioects) 

\Tes. 

Tjnicn ef 'L-n(7.J.P 	7nr. 	 Respondent 

Advocate for the Responain(s) 

CO RAM 

The}-lon'hleMr. 3 	n 

The Hon'bleMr.  

Juc7 Ic ir,  1 ember 

ifl str 	ve er er 

Whether Reporters of local papers may be allowed to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the Judgemen? 

Whether it needs to be circulated to other Benches of the Tribunal? 
CATt-t-y 5,000 



-2- 

Janak Singh Madho Singh, 
Qr o. 12/T 5, 
Near RPF Office, 
Rajkot. 	 .. Applicant 

(Advocate - Mr. S.D. Gogia) 

Versus 

1 Union of India, 
Through: General Manager, 
Western Railway, Churchgate, 
Sornbay. 

2. Divisional Railway Manager, 
N.ly., Rajkot Division, 
Kothi Compound, 
Rajkot. 	 .. Respondents 

(dvocate - Mr. 3.R. Kyada) 

C.b ./506/89 

Present : Counsel for the applicant 

Counsel for the respondents. 

Date : 26.6.1990 

(Per : Hon'ble Mr. S.K. Jaj.n 	.. Judicial Member) 

It appears from Annexure A-i (page ii) that the 

anplicant had left service on his own on 24.4.1980. 

Lerned counsel for the amplicant submits that the 

applicant will nake a fresh an lication for ao'- ointment 

to the respondents and the same be duly considered by 

the respondents. Learned counsel for, the resoondents 

agrees tht the appliration for' fresh appointment will 

be duly considered by the respondents. Ne order accordingly. 

No other relief is sought C.'. stands disposed of 

accordingly. 

k ~" ~' 
( N N Singh ) 

Administrative Member 
1S K jail 
Jud ic ia 1 rèmbe r 

*![oera 

L 



C.A. 51/90 	 (v' in 
J.A. 506/89 

Date 	Of fce Report, 
XXXX 

ne for the aljct 

.B.R.Icyada, learned Counsel for C respondents 

ORDER 

Counsel for the respondents may 

:irne find out the'disposal of the 

representation dated 7.7.90 

)efore the next date of 

Krishnan) 	(M.M.Singh) 
mber drnn. Member 



IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 

H11EDABAD 	BENCH 

C.A./51/90 

O.A. No. 	in 	 i9 89 

506 	of 

CAT!1112 

DATE OF DECISION 

Shri _Janak 	adho 	 PetItioner 

Shri 3.13. Gogia 
	 Advocate for the Petitioner() 

Versus 

Union of India & Anr. 	 Respondent 

Advocate for the Responatati(s) 

CORAM 

The Hon'ble Mr. M.M.  s ingh 	 .. 	•• Administrative Member 

TheHon'bleMr. S. Santhana Krjshnan 	 •. Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 	1L, 

To be referred to the Reporter or not7 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
pjtPRRNT)-1 2 CAT/56-3- I '-1 5,000 
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Shri Janak Singh Madho Singh, 
Railway Quarter No. 12/2-5, 
Near RPF Office, 
Rajkot. 
(Advocate - Mr. B.B. Gogia) 

Versus 

Union of India, 
Through : 
General Manager, W.R1y, 
Churchgate, 
Bombay - 400 020. 

Divisional Railway Manager, 
Western Railway, 
Rajkot Division, 
Kothi Compound, 
Rajkot. 

(Advocate - Mr. B.R. Kyada) 

CORAM : Hon'ble Mr. M.M. Singh 

: ApplicaAt / 

Respondents 

Admv-. Member 

Hon'ble Mr. S. Santhana Krishnan: Judicial Member 

C .A./51/90 

in 

0 .A ./506/89 

0 R A L - 0 R D E R 

Dated ; 16.7.1991 

Per : Hon'ble Mr. N.M. Singh .. Administrative Member 

This contempt application has been filed alleging 

contempt made by the respondents of order dt. 26.6.1990 

passed by a Bench of this Tribunal in O.A./506/89 in 

terms that the applicant will make a fresh application 

for appointment to the respondents and the sane be duly 

considered by the respondents and that the learned 

counsel for the respondents agreed that the application 

for fresh appointment will be duly considered by the 

respondents. The matter was finally disposed of with 

that order accordingly. 
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It is alleged that the applicant had sent a 

representation dated 7.7.1990 under acknowledgement due 

to the Divisional Railway Manager, Western Railway, 

Kothi Compound, Rajkot and he has annexed a xerox copy 

of the acknowledgement due. On the basis of this material 

document, it is alleged that the respondents have 

committed contempt of the order. 

The applicant having produced evidence of the 

representation dated 7.7.1990 having been sent to the 

Divisional Railway Manager, Western Railway, Y.othi 

Compound, Rajkot under acknowledgement due, ti±s basis 
H 

434e inference that the order dt. 26.6.1990 of this Bench 

has not been carried out by the Divisional Railway Manager, 

Western Railway, Kothi Compound, Rajkot. However, the 

Bench order dated 26.6.1990 does not specify any time 

schedule within which respondents were required to 
- 

dispose of a representation when made.o stjipulatjon 

in the order with regard to the
- 
 time

L
f
-
rom the date of 

the representation made'44e are of the view that the 

allegation will not attract the provision of law of 

contempt. 

We, however, feel that in the interest of justice, 

the respondents should be put to consideration of the 

representation dated 7.7.1990. Copy of this representation 

may be furnished by learned counsel Mr. Gogia to learned 

counsel Mr. Kyada for the respondents and Mr. Kyada 

assures that he will have the matter properly decided. 

The C.A./51/90 finally disposed of by our above 

order. 

k 

( 	Santhana Krjshnari ) 
Judicial Member 

N M Singh 
Admv. Member 

*Mogera 
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LAP 

3EFCE CTT:L A7] ITISTi.  JTIVE TI3JNAL 

- 	
- 

C.IG IJ2L APjLIC\T  

Shri Jank 3i-1qh,ho  SiLigh 
,r.Jo. 12/T-5, 

LTet PP Ofice, 

A?PLICT T 

-rD _LS 

ITfl icfl of Ift 1 a 
Throioh; Geer1 la!-iao-er, 
ester n Reilwv, 

DtVisifla1 ?-ilwav Manaqer, 
.oj ot 	 :: 	3PcTTD:'rT 

----------------------------------------------------------------- 

: 	Jescriptions of documents rie uon 	 Pee 'To. 

Cl- 	Ao1icaticri 	 01-07 

A/1 Copy of ser vice cerd T'To.072744 	 08-12 

2 Cony of K7 _R Messqe  o.:/21/l9 dt.16.4.96 	13 

A/3 Co;)y of ra Liway Bc.ird' s letter To.E(JG) 
84//41 Thted ii..1006 	 14-17 

-------------------- 

aj 	0b d 

Date: 

(ApT 1 I cant) 

Per use in Trih•j.ni'3 Cffic 

Date c.' fume 

or 

Date of rocelot hr post 

Registratjcin •Jo. 
4 

sicrr-tire 
for 7q1strar 

'F 



 

2EFCTL CE.TIhLX, 1II3TArvE iRI8T'JAL 

AI2DA8J 

C&I8iTAL PLICATICJ Z  

I 

3hri Jeuak 	 dho 81iqh 
i-Tirri:i, Ailt, eqe 	bcut 27 years 
C CUOt1n R]u 	12'T-5, 

RPF Cffice, 
.TT - 	- 

The 	o1ic3nt 	enn1ovec as a 
:Chllsi wOer Chief 3tnona 
Insnecto r, Jst.rri Railway, 
E(AJl'IOT 

1ers is 

) Tjriio: of laija 
Cwnirig & Reresenting 
Woster-n Railway, 
Thro ugh: 
General lanaoer, 

0 StErr1 2,a1lWa'7, 
Ch urcheate, 

2) Jivi±rciaiRailway i'a - rer, 
western ?eilwav, 

jkot Di71scn, 
::otI-  CoipouriC, 

'\ 

:: APPLICA 171T 

: : 	PCiT0':TTS 

T\1L8 C AiLIC_!E I: T 

1• Particulars of the order ecrainst which the aooli-
ct ±011 IS ThiC1P e 

Crder Jo. 	 : 	The rcsenit oetitica is 
: 	against the non obsErv1ce 

Jate 	 : 	of the provisions conta- 
med in 8ection 25(I) of 

Passed by 	 : 	the Inciistria]. Disputes 
: 	Act and Rules 87 and 80 

3ibj ect in brief 	: 	of thp Ind istriel Diuites 
: 	(Centxyl)poiles 1957 

2. J1risdiction of the Tribunal 

The aplicant declares that the subject matter 

of the order aqathst which he wants r1rE. soal is within 

the jurisdiction of the Tribunal. 

. . .. . .2. 
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1 

Li­nit~~itio' 	 6~ 

The ammlicnt further declares tht the 	\' 

aoolict lea is xlthiri the ii ltl:tic'5 'ceriod mreS- 

cribel. in sectien 21 of the Afr 	stretve Trjhnril s 

Act, 1e25 

Facts of the case 

i) 	The 	 becrs to state tht ha ws ena-aed 

Th±1iI on 2.1.Ir20 and wer<e:9 ;imtc: 23.t.12O 

nder Distit Cicnal & Telecom in icat ion En cj ineer 

(0.:nstruction) , 	stern Railway, Ra ot. Thereafter, . 	he was a.gaia CE:11_Ed and re-c'ac:od on 27.2.i"85 arid 

he cc.rtinued e.g such;)- -.)to 15.2.1225 as Khil0sl infer 

Chief Cinl TnSe?ctc'rXX .'-jl_Cl Diviicfl under 

Jivisicria.l Signal & TClecomrnnication Ecineer, Rajkot 

Jivision. Both thc de'oertrerits are rlted to the 

3icnei & Telecomr iniction work inq on estcrri 	flway. 

In the later smell: he worked for 147 :tas cent inucusly +L 
' 	 x--i 	. 	 -' 

and thereafter his services were terminated fue to 

non availability of further ELA. This h's becri re coded 

on 	ce 8 of the service, card civen to him. •louv of 

the service card is an:iexed herewith as AnnexUreA/1. 
4 	 Q 

 Y 	 £ cL 
it) The aumlicant submits accordj:icr to Section 25(H) 

of the Industrial Jisptes Act nf riles 27 and eS of 

the Industrial Disouteg(Oeritral)Riies 10 57 before the 

services of a workman is retrerichel., a seniority list 

shn ilr9, be exhibited at least 7 days before the retrench-

ment, h is name shc ld he reciistered in a recsister arid 

as and when work is e:rail chic the retrenched ei'tnlOyCCs 

e r7 heild he CC11Pr1 an. the ones reoort should he re- 

enoac;e j preference to others. 	heri the aaaUcant 



If 
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was retrenched all the formalities Were tc have (\'i 
beEn ohservd. However, admittedly, none of these 

formalities was observed. For thc ccriven ience of 

the honoirb1.e Tribunal, section 25 (H) of the I.. 

ct and. rules 77 and 73 of the Indtre1 Disontes 

(Central) Rules 17 is reproduced below: 

t125p Re-em)iOvment of retrericheci workmen - where 
any workmea are retrenched, and the employer pro-
poses to take into his employ any persons, he 
shell, in such mnner as Ta ay be pro scribe:, dive 
an oonortunity to the retrenched workmen who are 
citizeSs cf India to offer themselves for i-c-employ-
ment, and s ch retrencherl workmen (a.) who offer 
themsolvd s for re-em lovment shall have pra ference 
over other persons." 

"The Industrial JisotLes(Oentral)u1es, 1e57 

77 • a thtonn cc of sen iority list of workmen - The 
Em aeer hall 	re a list f llorkmen  in 
the oe r Icfi r catecorv from which retrenchment 
is cont.eruolated a.rrancred accordino to the sen i-
oeitv of their service in that c;t EaCry and cause 
a coy thereol: to he pasted on a. notice board in 
a conspic icus niece in the oremires cf the 
ind.ustri.l establishment at  leC at aTEeI days be-
fore the act ial date of retrenchment. 

73. Re-eioloyment of retrenched workmen •-(1) it least 
ten davg before the dt on which rROCies are 
to he filled, the emn?oyer shell arrenee fcr the 
display on a notice hoard in a conspicuous niece 
of the indutrii establishment details of those 
vacancies ad sh.il 	ejwe intimatien of those 
77'ace5cc3 b re miatered east to avc 	one of all 
the retrenched we rmien elimibla to e con s1d red 
therefor, to ti-ia address qiwen by him at the time 
of retrenchment or at anytime hher:fter." 

-Lii) ThO aoiict a bm its that scores of we: ekmen who 

were encaped after the in it Ia1 nncaoesent of the aoel ican t 

are either continued in service or i.ch pecole were 

recalled and re-cmloyed. 	s per the rules mentioned 

in oara (ii) ahc.re the ap?licae ha: prior claim for re-

employment. However, he Was not reca11e I or re _emploreJ. 

iv) The eoplic.t alsc draws the attention of the 

hcnourahle Tribunal to an IR me..ssage Ho.EC/321/13 dt. 

14.6.1936 addressecl t- c various subordinates, the fristru- 

ctnns issued under this X= is as qiven below. 

I, 

I 



4IlP!IPlIPØP: 	 - 	

I 

weraaed after 

siderecl as ol' f-ces. Thoy ma. -  ther cre be 	/ 
eraenrfed as er turn ecalast vecancis. 	o 
substitutes eneace. fter 14.7.1081 shho i'd 
'aa om:e 	d 	ar1 circ.rastalces." 

Cony f t}'n ahOVO i:: rnessace do. C/71/1? dated 13.4.' 86 

is annexed herewith as 	cure/2. The apolica.nt 

s ibmits in teras of the above 	maoa-cje he was treated 

as en clafl f;cu since ha was initially enced bedore ti 

or iciel date F  14.7.1081 arid th?t '5 why ha WCS re- 

acned. Jurino the seco 	spell. 

'ST) 	' rter aceS rf me to the juCeernt o: 	the Jdca' bla 

Ciore 	0irt c 	in Indrael yadv d/a 	Tntea cf 

ln'to :eenoetec1 in 175(2) 	3LJ Paoe 57 (3ureme Court) 

ailwa4T Boned has iesucd a circular be ri ig Jc.d(T7) 

fl1 /CL/41 dated 1.0 .1086 çri the basis of the 	ye 

) • 
jUrT;( 	t erovides thpt there will be cowbthcil see±erity 

list ef cs il l: irers of Coca Line 	flr'  Can str iCtiCh 

. 	c riiaclv 1-he 	res -xoif a ta. on the bsis a - 	the T)ieia wa 	icc 

f7 iI tot 5f are 	xact'l 	o hVS Pee TrPC 	S - v 

cs al iHaoi:caes of ccns:rncttri & open line of 	ajko 

)iviicn. 	Coevof T 	ilway Bc -  d's letbc-r dated 

11.0.10 86 is annexed hcrwith as 	nex ire 	The 

aP1-LCFnt nlSO si1o•iaita that there arc nr'cer of new 

fcos 	n)oin2d in the Con eti ictt- n 	s wr 11 as in Ca 

LiriC 	after i3..1775 without recall Lac 

and aiving hto ?rcfernnc' 	Ear the 	aost. 

5. ;rcunds :or cc ltof with lal rovisi( as 

i) 	Vic•1tica cf the orovinns cratatnod in section 

e 	 25(i) of the Tn1 istrial DiSoitrs ct rad with 

ties 77 & 78 of he Industiel )ispE5Ccfltrai) 

.il='s 157. 
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D 

il) 0 10 the nwtter 	f onblic 

einnt 	in viol - .tic 	ef articles 1 	16 of the " 
Cotituti 	of In1i, 

UI) The 	)iicnt is 	tjtri to h 

)o10teCi 10 C1'SS 1V service Of thE 	re31)cn 

s io pre-:erence to whosC woo were in ihilly 

rear iltef. aftcr the 	ointrnent of the 	o- lic 	-it 

both in 	cnstr..Lct1Cn & 	ni 	in (ceo Line. 	This 

hns -ict been fcn5 in cc ntr 	yentir 	f t he riles 

freTre. by the 	I1wv Board as 	irecLe 	by the 

Sioretne Ceurt of 	s cn be s(en from 

Ann'yore A/3. 

v) veci as pc AonO:, ire !/2 the 	o1jcE-lt 	is enti- 

tlef fur re-aonoJj-ijént since he is to be trete 

s al cif ECE. 

' 

The a 1icn - subjts thaL Inc, hEs no eoe ics 

av lnble ;s ar the statutc 	rils cf the reg.-:rnfent 

.2 iejc 	 JcLcr- 
other court. 

The awlicent f.irther feciEres tht he hf nt 

previe 15IT filef a0: 	):)l1Cati1, writ petition or suit 

rccier'jfle bhe ontL-r in rcsoect rf which thj conU- 

cti':n hs bee' mofe before r1 court cr any ober 

ci .hojt 	r 	f1y 	r'h r-'- 

such Ofl 1C hO, writ oct11-  ljO or suit is eF:riflocj 

hoforc riy of :e - . 

11 
p_ 

A) 	The resnonclents may TDlE:Se be directed to re- 

aoDoint 1:he o 11cet in ccrfnce with sect:im 



'.. 

25(H) cf the I:istrl Disputes Act read with 

rules 37 and 82 of the In'histrial Disoutes 

(Central) Rils 127 on thc first avei1&1e 

vacricy arid/cr ma ccordoice with the position 

i• 	bhe Sen ioritv list with all the cr riser i.ent jeT 

benefits from the date he was dun for such 

re-apoointnentz. 

D) 	The rnsncncicwits nay please be directe to de- 

clare to the anolicarit his seniority ooitIon 
/oreoe red 

on the seniority listLas  per riles 77 of the 

TriJstrial D.Soutes (Central) 	1os 127 if 

preorei an.1 in case it is nct oreoa.red the 

resoondorits nay please he directed to pro.oare 

the sane ariddeclare the sae tp the alicant 

aboit his ositicn in the seniority list, 	c1ud- 

) 

	

	 iso the nameS of thns who were enr ed after his 

di scontinuflce froi service-. 

Interim order, if any preyed fcr ; 
S 

10. 	in the event ef anolicaticri heinc sent by reins- 

terod oo:t, ft may be stated, whether i-ho -nolicant 

desird to have oral hearirici at the adm:Lss ion stacre 

arid. if so, he shall tth a. self-ad.. ressed post Card 

or Inland Let' er, at which intimation recrad injcr the 

date of hea rise cr 	he sent to him. 

NCT A?PLI.CA  3LE. 

PQ 	.oi1.edjn 

'T.inihcr of Indian Postal C.rder( g) : 

Name of bhe jssuino post Cffice : 

Date of issue of  Postal Crder(s) : 

Post Cffice at which payable 

. . . S ••• 7 

- 
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12. List of enclosures 

Postal Order as per th det -L1 crwen 
in pra ii. 

Vakalatnarna 

Copies cf anees from, Anneure A/i 
to Anneyure 

J-I'ICAT T0'T 

I, Janaksinoh, SOil of 3hri Ndhosiricrh, aed 

acoUt 27 ymrs workin g Is : At prpsL unerrioloved 

rsifent of ajhot do hereby verify that tha con-

tents of paras 1 to 3 rxd 6 to 12 ar trie tO my 

rsoai kic lafce..-'if. ocras4 	5 eltovef to he 

true on lrrl fvi 	ad that I hre not suno:ce seed 

any materill fact. 

ai !rot/Ahnlcad 

TIIT!T 

T hr4: 
 

hri E.a-i.jOgia, 
IIuVOL. C.L C, 
:ACTTOT 

I 

rlied 	 Th• 	c, Ci-o 
by Mr.................. (I 

L.9 	eed A dvocate fo 	etitiore ! 
witb secor]c 

I~'-. 
&. 

QC2i 	C(') 	xU/no1 	i 

other sid 

Abid beucb  



:1, 	) 



2 

't qll4vi i 	 *r f wi l 	mo w 

t Ii f['7ir 

A., ot her form of oyidce in support of his citiployuss*L will 

it ,e tnken cognisance of. 

• 

Any misuse of this card shall render its owner liable for being 
lAqumlified from railway service of all kinds. 

qt ftf 

Particulass to be fill 

photograph 

 

(TcIT fT TTTff) 	 . . 
	 :T' 	3 

(Auestodby ilsosiborçtc) 	 1•\ 
Kup 

Name in full 

1ti i 
Father's name 

4tf 	T/ 4T 	tT1f 	ut 
S1m.dulcd Caste I Scheduled Tribe ;~not 

	

L ) . 	 . 	
4F tj9Jj 	 qj 

S&gnatuma 	qssguatsors of Sss1pe4as4tc Incharge 

J10- 
.4 

I.. 



4 

	

fF 	 TT 6MV  

qii fr 

e&sunaI Details to be filled in on First Appointment 

. 

ifi thu 

( In Ifluc IcLter 

2. 	tr 4,T 

[ther name 	 19 

3. . 

II& ui IJrtIm 	" t2d 	is- -s-i.v--tm. 
14  

4.  

- 	
?) 

R; rfi 	................... . ................. 
Age at initial casual employmoat 

1i 	.. 

Lducatmonal Qualiiicatjon 	 p 

0. 	-4Tf f 	) 6) 	rfu. CtcUk. tY1Xc e_ 

I ersnmmI inark of 	
. 	.3-.  ldelhthjicatgen 	J (u) 	, cLt. (J.' 

 

Nature of Job on initial employment. 

 

Permanent address  

Po,t 011ico 

Police St4t0 

Toheil 

District & State 

a.' 



I .T T 

in full ¶)i lJoir 

- 

K. 

cur mT 

60 I Un erit .djress of l01L_ 	 2 

L111
21 

- 

.. 

' 
wqn 	cur lQrT 

Signaturo or L. T. 1. 
of dia CaLi L.als,tir. 

UV  
{i T 41-kl1i 

Record of Service as CatwJ Labour 

itdcu tiu wi 

Date of initial employment 

q 	TfU 
lteriod of eltiploymetit will M1 	q1PT, 11tt4 

Nature of qkff 
asaigoment S;g. & D g, of 

From 	To SUpervj oc with date 

- 

(cSQ JL ' 

'- 

JL.\6 Ii 

4J 

.i4UlO7uL7 ).cu. 



*1thI 
Record of Sesvice As Cajuel Lbuur 

rthT 	9t 	r 
Date of initial employment 

t qip; 
Period of employment 4;r4 Liip. 

Nature dl 

.3kg. & Desig. ok 
From 	To Supevm %sttlk date 

I 

8 

I 

Record of Service as Cissual Labour 

t-rRfir . 
We of initial employment 

hif 	tT 	.4t'4 it 
iriud of employment qi r4 Vy<  

Nature of fft 
ataigament Sig. & Desig. of 

Fim 	To Supervisor with date 

'6'Y4 

'2 

7; 
J/ 

7: 

, 	, 	•.ult. 



el_I 

tti 

V W; 

K 

yt 

iJT i1vi.sl0fl 

j64-iO6. 

	

1.11 Ub3ttLUtWi/ 	 bQU3 ØnjaUL1 prior to 

.uy bo 	OtiTO 	1CL .'.' 	 t• On' dtU 

Lll 
bo j'-7-31 and not -J2-O 

ai L. 
.L'ir £)1t.4 () tJ1 

o rroi by thLk 

iJ 	üt1tutO3 	o were oaoc1 aftor i_12-O 
AL 

L)j'1O J.4-71 	1i ow Lo (L 	1do'oU US Old 1ico. 

I 	i t1iuJ'f')LI.i 
L)() ullaod 	;r turi 	i 	L v:cau' I 

u b3 t tu t; oaod an Lr )'-' 1., 	OUld b otiyd 

!'.' uL)/tJT. 

to 
Uto Mit,' eUtO itLP 

I vii. 	 jiU, 	1 

III 

2 C'moy 



R.R.E. No, 167/86 
GOver'uAenta of Izidia 

Ai.iiry of Trawport 
Jupa.rtuient of Li1waya (1atlway Board), 

i.(a) xI/84/CL/4i. 

K 	 Uenera3. naru, 
All Inctiin 	iJwa'e 
inoluding proJuc,ion unito, 

The General Manager, 
Metro Railway, Calgutta. 

J09 01gef 	 Offiooru 
$ )ilad.rae, 

PLc General ior, 
W.oe1 and Axle Plant, 
i3anloz'e, 

Px.e Diruotor. General R.D..O., 
Luoknow • 

!Lia CLief Lngiueort  
ALL41WeLy LluoLriiioatlou  
Allahe bad, 

The General Manager(Conet.), 
Southern &ailbay 	&lne. 

The Qeuei 	n4.g(Coazt) 
) 	N.j?. Railway, aaujj, 

Iaw Ikihi, 	. •LJ.J 

1t.L. No.167/&6 

ue-ojet easaal 1"bowx-twraw or uwployuiaut of 
OoOoO 

Rferonoe Kinistry of Railiia.ye  now Depurtent of 	la letters of 
even *wier Uatod 1.6.34 M 85,06. 84 oze above ebjeot. 

The solerae uutliaid in para 5.1 of he Miziitr of Railwa,-c 1etor 
of even atwber dated 1.6.34 roud with the letter dated 25.6,4 for trutl 
project casw.i labeur  az tenporary, waa plicod.tefore iLe kioneurixble 
urroae Court in Writ Potitienu 1o.147,  30-69, 454, 433-.4434/63 etc. 

Inderpal YacLav & Ore. eta. Versua Uziioz of India and Ore. etc. The Suproza 
Court b upproveci the soheme eubjeoi to malifioatioxua iudiotud in tLe 
juduexit dated 18.4.85, copy of whiok its enclotsod. 

3. 	Keeping in view the direction givu t, t.e 3upsewo Court in the eaid 
jient axid in their ord.ere dated 11.8.96 (copy eno1o.ed) para 5.1 of t 
afereaid letter o 1,6,84 e.ou]4 be aubstitu;;ed by ine 11obdn, tb 
other provisieno of the eaiue rouzai*i*g unaltered; 

5.1 L a reuult of auoh a.eliberatiorte, tke Mnietry i hLilwzye 
knwe now decided in prinoipie that casual iabuu.r 	loycd cn prejct 
(i 	11 w1 	HProjeot oaBut.1 1abouz") miy be tate 	. 	rzj 
( eorary otwuu) 0A 004uplootion. of 360 ctaye .t 
'ae VUAi..itry 1ave deid.d furtktor am uMers 

f 	 (a) icee orderu 11111 ocver 

P4 



ma 

( 

k. ,2. 

ixe tzt j 

CuU 1,ux 	 g 	o 1.1.3I had L3tXt In LrV1OQ 	th4L M41t4 
bw porjxMj p r(36 	y) of utiot 	p1,yuct 

or ve ii.ov 	1ot,j u1 	ut t 
jM:i4 o* *ontiuogj emplo4wut ittr 1.1.1J1. 

& JflMMi umuaaar 
tk 

Date  fo wtjci y 
UItjLj 	i)1:e4t) 	 trte4 au 

-- 	- •a* 	4.*.qr.SS ._.S*.,t.,.n..__ - 	 I 	 - 

t.w tgiL, u yts of 

	

01, IVI. 	 1,143 1. 
t1u wi 	p1tj tvo çao 1* 

t4 	 Vi t4j#jpviUQ  

ivè 	wp1oted 340 d.yi bu 

	

tit tILt$ JLL 	ç 	 o .,1,1981, 	1,1,i33, 

iv) 	 ,1oti 360 &*rr i ftfor L14I81 	1,t94 
te Qg 	iOL 	) 

Q.yJ 

u4c3j' 3.LJ lt.(LL'. 

4, 	t1 	t 	1 	2 st tw Kiij f 	it 	dtd t 	1,t4' Zay be read ma '1.1.8V • 	cLz *cci 4a 1jl 	ljig 	 Ui 	t:4 1.1dif.L crepoi;,, 

5,1, AU dtc:v4 bp two  
zL 	 Lt 'i& i)vt 	I 

wjtL 	 U 	Vit 
oi Y40 men wih 1içt4 	v 	11 xav z.iw1i.t,y 	th 

&o 	JQiH.i:tl Lt4. Us 	 tO 	 O 	 2I 
(o 	evqv,.140 i1•  :L1:at 

1)41 

fu1 4.ij LOGiV* 	tL4i ax4 for 
of ta '4 

a41 iii.11wwj1 	s 1L' • 	 jux' will 
*4 

 
for $$L 

, 
s C tirj I 	 G 

Of J' $- (zJ ve 	atod bt a vi.t 
ctjg or g 'ie 	et IZOjUOt Mr/AtJ.1wy 

CtifiC14A pixtji to tko 	$r of u 1 a1 
1I J IiU 	 .4Ab (4.ly 	cCk 

:Ltc ao 00,nioxitY 1it will bo pti for ot 	 lu 
C1 t 	 i1te 

.ilt Lo nji op rate lit of projo 	 Oz-1'y 4  
4Vt3L 

1i4 
o 	 . 

() All u ifl*4 	JaLour will 'e 	 t 

t1ld casual labourp  will bo tt$ 

(o) W4111Ud QLWU111 ISAWAr will b4 tGII twi, 

14)31 
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iii) LA cases whore the cxecutio1 of a project s rea sgver aoro 
t!Lw4 QL•U divisioc, tue Vidiag priuciplu 'vii be hat all th r 
project cuuu1 1bour will be 	ied to the Viio3 ta 
which tIJk3 tatii whLwe they Were iAitially eagaged is looutu.i4 
This will be covered by the di ottous or the Uoc'b1e upre 
Court that where the 	1uACfltZttOt1 of its directiorA tLyolVe 

some adjustaaLIt the sw4o must be doie. 

It is he'eby ciarifiei that extrazOi1a1 Railway ortisatiO-$ 
like 4etro 1tailway i&ould ooutiXLUe to ulaiAtairA the 8441ority listS 
of project casual labour as before, without takia,1 a divioic of 
u 	al r(uilway as a refeeaoa pi.tt. In doiag so, they 	uLd 
coiaply with aiioi1 other thl.ugs, the relevant prov'isiorts of tho 

iw.trial i)ispLAtes Acts  1947 and the rules aade thsreu.udot. 

L.:.3. The sogiority iit or project casual labour eud by 
project orgiaiaati=3  viii be rocat by th 
it.1way a gicj,jtratiofls i th ufo aid taanaer as on the 1st 
pril, Li5 to cover all projuct casual labO.U? who have bcu l.a 

oinp1oyiicnt at "uy time ft'oz l.1.3)l, onwards. The lists 60 prej 
-red will be used for any siibse quont 	a1t/reUa0L1kt/ 
discharge of project casual labour. AJiy such discharLo, 14.wra so 
warrwited, due to reduction or couipletion of work or for other 
adniiaitrati.VU reasons will be effected after ooap1yin with the 
relevaat rovisius of ;te Indust ial i)isputes act, l.4?, the  
£xAdustrial 	te (Quiitrul)hulos t  153 a4 the order ap1.icbl& 
to project ctud labour. 

, 	tep 4guy be tkeu Luditly for i41)1eu1urAtatiOfL of the 
orders cotta1acd in the )oLto  of 	ilWAy 's lett ra of i..3,i4 aud 

aforesaid as tioJiiied abet on the basis or th juJunt 
of the 6apraae court. Due verification of claims ia eaoii diviu 
case will, n.e doubt, be done by the re3paQtiVe Aallway 4WaLlisw 

7,1 ine process of preparation of seniority list aud actio as 
directed ubovo, must be ooplotd within two months rro 11th 
uust, ]i36 as per orders dated 11.8,86 of the iion'ble u.'ute 

court. 2o ensure full implenientticfl f the orders of 
upreme Court1  a coatitteO coiprising a D.P.O. , a DA,a 

on. each dIvis 10 will meet sad review the implements UVWY week. 
iiiilar Couittee should fwntion for each of the other 	iuit 

eaga4ng project casual labour. 4XIiLnilar1Y in the kidqurtrs o.'. 
each Zonal ijailwgyl  a committee cor1prisirL the CPO, the C ., 

. (Coast) c 	and Ci sLtould review the imp1eiaatatiou o 
these orders each forta14t till the 	doisiuA is 	1ean 
-ted. The Persoe1 Officer cit these coztuittee will act as a 
coordivatin officer of ti'e re8pootiVO committees for tLIQ purpose 
or LtoAitOria the p3.oAreU orinplemoutatioao A detailed rert in 
this regard should be sent to the Board in phases, the first 
by 30th 4uptember, 1986 and the second b 3.8th October, l3. 

7.2 The Department ofai1WayS also desire that in every uepartt. 
1aii1 project casual labour in each division of each hilway)  

au officer, not lower ia rank thaa sonor scale uust be nciaated 
who wiU be responsible for maintairLi the ooiabiaed 	iority 
list of project casual labour of his Departtuat and Afox ao-ordi-
-LiatiaZ with other officers of that de2artaeLAt so a3 to 
proper operatioa of the  list in the 'nier detailed in para 
supra in terms of these c' ciers. Thii list u ust be reviewed by the 
aid officer at least oace a year before 30th september of every 

year, The officer so n.oullXAatOd should to one suitable to handle 
a taks of this type. 

8. 	This issues with the concurrence of the )fin4.aoe 11 irector ate 
of the Department of Railways. 

s. 	Please aekn.owLede receipt. 
CL Kujur) 

Deputy Director  
UI), R41way Doard, 



Ited N 0. 16 	 Court No.1 	 5e:n- 

1PIthL 	C0U(T (i1' INI) IA 
1UOI) (XL.' i(OCki.th 1CL. 

Civil i1ic1laous Petition Noso 4097/85 (In Wp No.147 
320-69 of 1983). 

JM1 b, LP((;Vl. )Aoi3,, 4777-80/82 A/N. 

Inuer Pa]. Yadev & Ore. 
Ramei Prad etc. etc. 

viui 

Union of India and Ors. 	 RP0i. 
(For Ciaiftcatioxi) 
('.ith of flee report) 

Date; II.8.1966 ; This matter waii called oi for 	to ,/  

Jon 'ble Chief Jastice 
- 	 iO13 Mr. Jatice. V. i3ulakrishua racii. 

Iion'ole Mr, juit1ce iananath Mi3ra. 

£or t.,Lie petitioners * Mr. Ani auhrawardy C .P. Paridy A locate. 
r. 1.P.Jha, Aivocae, 

Mr L.N. 4ixiha, ir,Advocate, 

or tiu h 1ondeat; :r, T.I.K. Iyr, jr, Ils, Li, K 
C.V. Rao, 41.ctYoCatOZ 
Mr. V.a. iahajaA, r. 4V. 
j4. D. L3iLndari, .dVocat 

UPO 	hearin cou8el the cour b made the fo1lotixi 

0 L 1) L 

Ju are of the view that thd S.ali,3vae prepar&d 14 tho 
Ratiaj ettir out the list of project casual 1bo: with 
%)foronow to each depurent In uaoh Diviuiou* kuAA a10 i 

roiard to each cteory, Li4ax1y, skilled, ei-kfl,l 	nd 
.11 	ji1inee4th th judgment and ordr dated 

ivea by this Couit arid that absorption of these with 
tho 1ont service b made in ace orciauce with such list. IL.L., 
iriuinitrti Tyor stato that thin procs wiLL bu oilcmted 
withifl wo otJi £oai tothi.y. Tho matter is dipoXed *Ok in thou 

s d/- 
(J.. fahri) 
C OURT MiTiR. 

NJ 

* 
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of the :sdlr. 

3) 	T'ol1oit h 	 CLiie'L 	)pui''ti" 

rino o. 5O 0-F I °° hr or th is hoecurhle Tr1h1l 

r -' lee for 	roct i ' to th r' 5jf 	 5 C 

DO1 	the iiY?liCQt 11 7 5 	OC'C ,YjtC sOct 100 

2 () c 	jn'ju ~7+ 	0isoi.it 	ct re ' with rulE 

cD'7 ri- fl -- 4h iriiftril 

1' 57 cri -1 s 	 l7n jLhlO T'v 0'9 "or in occr1nce 

with the ros it .cn ic h s ice ity list with n1l th 

ccS0U1til hjts frc'i th 't'- h' 	'9ue c:: 

irh re_otrnE0. 

6 	T 	pr-t 'lso ibmits tht when th0 mttsr 

WS hm' 	-sht honcurble Tribue-.l tht lernec 

scues'i or the espo 	.rits b 	unerteken tht the 

epplic.t bC thpt my be by the . poliont for 

fr' sh 	coi'tm 1 e 	''uic' coesicleroci by 

	

s'erAt'. 	tth thj cbs'rv-tior1 th e tcr ws 

iTO5 	0f 	is hc.ourbl Tril 7i1e c'r''rs 

rr. 
- 

) 	cc0rC11.y th 	nlc.nt vie his OT,o1ict1Cfl 

7.7,1 00 oprochoc1 4:he rseo.ne.t .Tc.2 or 

his rr_encr_eemert4 Thj. w 	recejiye 1. 	th ofiice 

of th 	sreent io.2 oc 2th Jul 1'0. ThO , 1j_ 

ctie0 dtf 7•7•1000 tccrcthor wIth th co5tl 

/1 	 c!mowir'Theeeet. is, 	ed herewith s 

C 	ielv 	 f the 	c 	ihue'1umile  	à 	 b  

- 	

.. . 



is 'xe bernwjth s 	yurc /2. 

6) 	The 	p1icrit euhmits tht: ceri thoucch 	erioc 

of three 'iorith hs pse 	fter the 	 NO2 

received he R :icticri of the erjrUcnt, rio eot.ieri 

hs so fr been taken tc offer a000thtrct to the 

oplicent in isrgr tc the orrs/irtir-i'crri 

b' -hj bcecurbe Trthun1. Th?  oe1ic—nt therefore 

orers thzt necesry  rurijti-7e ctin rn 	be tkri 	inst 

th 	ee 	- nts 

	

) For 	ct ci jns --nrl jistic -  this - oiicnt 

s - 41 -Ver or'v for. 

Lj zot/hmcA.e h1 

N- i 7' 	VIm 
S 	

— 	 } 

IX—Y r 
 C' 	 'kA 

I, J-inpk '31rt 	 rirh, sor -1 of 3ri TIrhO 

	

ir jrh, 	rJ. ?Yult, 7eri -bnut 29 v 'rs, Cet io n 

Ji'pioye, resident of Rjh0t, -lo hcrebr 9c1re on 

scen fimrtien thet wh?.trirr i 73 st.tc1 from ore 

tc 7 -' ov are tnue r1' rorret tr I h' 	c 

tc e, -v= 	1 1F e' 	I hr ot i S' presn9 - ny 

ter11 -''t. 

I 5t eC the -0ire on oth. 

R,j ho1- 

ErcTTT) 

-. 
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Rajkot 
7.7.1°90 - 	 From 

Jan&c Sinqh Msdho Sinqh. 
-. 	Railway Quarter Ho.12fl'uS. 

Hear RPF Office
RAJKOT 

 

TO 
The Divisional Railway Manager. 
Western Railway, 
Cthi Compound, 

RAJKC 

Resnecteti Sir. 

Stibi Reins euient - requested fU! 
Refs Juciqrment delivered by the ho&ble CAT 

netiabad in CA Ho.506/RQ delivered on 
26 .Q.1Q0 

es_s 55C_s5a55 __ssesSe s__s__s__s - s__se as 

The honourable CAT M'inedabad vide jjiq ant 

delivered on 26.6.10Q0 directed me to represent my 
ce before your honour within 15 days from the d'te 
of jwiqement • I thcrefore represent my case as under 
with a rerniest to kindly look into the matter and 
offer m9r re-.nqaqemant from the date due. 

I was initially enqaqed as a 1hllasi on 
2.1.180 end worked upto 23.4.1081  under DSTE(C) W.Riy. 

Rajicot. After my discontinti5ttofl from 2.4. 1Q8) I 
was offered engagement from 	W44^81141 27.2. 1Q85 under 

Chief Signal Inspector, Western Railway, Rajkot (Opefl 

Line) and I continued under the services of CS! 1,VT 

upto 16.9.1085 as a Xhallesi. In the later period. I 
had continuously worked for 147 days. This means I 
had acquired temporary status by operation of the ruless  

i.e, on completion of 120 days continuous service. 

I beg to eulxnit that before dtscontiivztng the 
services of the undersigned list of all workmen in the 
category of Xhallaet from which retrenchment is contem-
plated arranged according to the seniority of their 
services and a copy of the same was not pasted on the 
natice board in a conspicuous place in the premises of 
the industrial establishment. i.e. CSI's office, at 
least seven days before the actual date of retrenchment 
as reaiiired under rule Ho.71 of the Industrial DiSputes 
eentrai) Rules 1057 and hence my retrenchment/diecoflt is 

nuation is was in violation of the Øme statutory rule. 



2 

I may also bring to your kind notice that the 
persons engaged after my Initial engagement in the rail-
ways continued while ret r.nth tng my services by the 
CSI R7!, Hence this retrenc!m.nt/dtscontinuation was 
in violation of proviste contained in section 25.0 
of the Industrial Disputes lct. 

Section 2S-(c) stipulates that prior permission 
of the epr,roprtate Government or such authority as may 
be specified by that GOvernment by nott ficat ion in the 
Offjiel Casette has been obtained on an ep'licet ion 
made in this behalf before retrenching the workmen. 
However, in violation of this, no such permission has 
been obtained while *amtfsisttiuij( disconttnutng/ 
retrenching my services. 

Several people junior to me have been r-engaged 
bye-passing my claim in violation of the provisions 
contained in section 25-H of the I.D.ct. 

Pccordinq to the XR message issued by the flRM(E) 
RIP, vtde 1o.EC/901/18 dated 14.6.1086 addressed to 
various subordinates, all substitute s/casual labourers 
who were engaged after 19.12.1080 but before 17.4.1081 
will be considered as old faces. The senior subordinates 
were instructed to engage the old faces as per tiazn 
against vacancies. It was also stated that no substitutes 
engaged after 14.7.1081 should be engaged under any 
circi.snstences. Since I was originally engaged on 2.1,1980 
I shoild have been treated an old face and the beneftts/ 
nrivtleqee available to the old faces Inclid Log reenqae-
ment etc. shoild have been extended to me, in vièlet ion 
of railway's own rules. 

I may also point out that according to *** Rule 
tIo.2302 services of a tenporaxyrailway servant shall be 
liable to termination on 14 days' notice on either side. 
Since I have copleter  more than 120 days service conti. 
neously on the ,mmk poet, by operation of rules I had 
eccutred teiporary status and hence dtscontinuinqi'retrench-
jog my services without notice of 14 days is in violation 
of the said rule no.2302 of the IREM• 
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8teLetier / Post Card I Packet I Parcel Received a Re 
	tu 

Insured 
!, 	!h 	,Lv1ioa1 	a11way r'anager, 

'ttt 	Western RallIáy 	KotConQWtd, 
Addrss$Sd to (Nsme 

4t ¶ 	(fr*) 	t (I,2I 	(ti  

f insured For Rupees 	ttiu 	- 

fsw'rt ertilm /(t4 	tt4ltJ Date 	of 	Delivery 

ineu 	ii 
"I 	I4 a 	tIotct 	.'ttt 	 -LY4 i* 

t{t 	tL ScorV Out 	The 	Matter 	Not 	Required 
fscttt* C[.( 	cttM 	(t ign.ture of 

For 	insured 	Articles 	Only 
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Near the House of 1 

"Rai1 Krupa" 	L. 	/ pin 	I 1 1 I I 

Dimpnal Rj 90,P/PO-36 89/90 300(') Pads. 9-89 
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A 
H M E D A B A D 	B E N C H 

pxx 

	

506 
	 89 

1)ATE OF DECISION _26 .jiT'c 

Jr1Ek Si ngh 	dc Singh 	 Pet1tki 

	

Advoc(e fo 	Pitir 

Vers 

Uricn c I TncT 	 Repondent 

Advocate for the Respouuii;' 

ORAM 

The Hoi'h!e Mr. 	:. Jin 	 . . 	JuiicI 1 	b' r 

The fJon'ble Mr. 	. Sir-Y-Th 	 . • 	. • 	Ar-in 	tr - 

A 
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Janak Singh Tdho Singh, 
Qr.No. 12/T-5, 
Near RPF Office, 
Rajkot. 	 .. Applicant 

(Advocate - ir. B.B. Gogia) 

Versus 

Union of India, 
Through: General Manreer, 
western rai1'ay, Churchgate, 
Bombay. 

Divisicn6l Feilv'v Manager, 
.hly., Pajkot Division, 

}(othi Compound, 
Fajkot. 	 •. R( Spon(icnts 

(?'dvocate - Mr. D.R. Kyada) 

C . ./506/89 

Present : Counsel for the arplicant 

Counsel for the resr'ondents. 

j- *N 
ISThl 1. 

Per : Ecn'ble fir. S.I. Jam 

Date 

•• Judicial Venber) 

\, 	 It ancars frOm nnexure _1 (race 11) that the 

anrlicnt had left service on his ovn on 

Le rned ceunsel cr the ar1icnt sun/tr tat the 

arlicrnt vill nake a fresh arlicti on for ercintme 

tc the rescndents and the same be duly considered b 

the resnondents. Learned counsel for thc resonclentS 

aerees tht the anrliaticn for fresh aepointsrent 'ii. 

duy ccnsidered by thc res'cndentS. le order accd 

hc oth 	e er rlief is seuah 9  C. . stands disrsed of 

acccrdi nrlv. 

;? 	(- 
reparad by I -1/ 

TtE COPY 

L 	Ci1iLt 	 , .1 

S d/- 
(M M Singh) 

Administrative Member 

Sd/- 
S KJain 

Judicial l4emb 



In view of the above. I would humbly reiuest 
you to kindly consider my case keeping in view of 
above points and kindly grant me my breed by orde 
my reinstatement at an early date, for which act of 
Ic Indrie as, I  shell ever remain thank ful to you. 

Thank trig you. 

Yours faithfully@  

WARAK SIZGP M.D}t SNcH) 

Advocate  

a 

I 


