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Janak Singh Madho Singh,
| Qr.No. 12/T-5,

| Near RPF Office,

l Rajkot. .« Applicant

(A.dvocate - Mr. B.B. Gogia)
Versus

1. Unicon of Indias,
Through: General Manager,
Western Railway, Churchgate,
: Bombay.

2. Divisioneal Railway Manager,
W.Rly., Rajkot Division,
Kothi Compound,
Rajkot. «e« Respondents

(rdvocate - Mr. B.R. Kyada)

0.2./506/89

Present : Counsel for the applicant

Counsel for the respondents.

Date : 26.6.1990

(Per : Hon'ble Mr. S.K. Jain .. Judicial Member)

It appears from Annexure A-1 (page 11) that the
applicant had left service on his own on 24.4.1980.
ILecrned counsel for the applicent submits that the
applicant will make a fresh aprnlication for anrointment
to the respondents and the seme be duly considered by
the resvondents. Learned counsel for the respondents
agrees thet the application for fresh appointment will
be duly considered by the respondents. We order accordinagly.
No other relief is sought, 0.A. séands disposed of

accordingly.
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( M M Singh ) 18 K Jai
Administrative Member Judicial Member
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C.A. 51/90 U
: in A
D.A. 506/89 /

P

Date Offjce Report,

' RxRxRxExR

il

29-5-91

Present: None for the applicant,
Mr.B.R.Kyada, learned counsel for

the respondents.

ORDER

Learned counsel for the respondents may
in the meantime fing out the ‘disposal of the

applicant's representation dated 7.7.90

and. inform before the next date of hearing.

[/ ‘ M b f:g;/"’V -

.Santhana Krishnan) (M.M.Singh)
Judicial Member Admn. Member
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AHMEDABAD BENTCH
C.A./51/90
0.A. No. e - 1989

AN, 506 of

DATE OF DECISION _ 16.7.1991

_Shri Janak Singh Madho Singh Petitioner
_Shri B.B. Gogia | Advocate for the Petitioner(s)
Versus
Union of India & Anr, . Respondent

Shri B.R. Kyada Advocate for the Responacun(s)
CORAM
The Hon’ble Mr. M.M. Singh .o .. Administrative Member
The Hon’ble Mr. S. Santhana Krishnan .. .. Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgemenf? "}[—7

2. To be referred to the Repbrter or not?7 ' _ ,c '
3. Whether their Lordships wish to see the fair copy cf the Judgement? NE
4. Whether it needs to be circulated to other Benches of the Tribunal? ke

MGIPRRND —12 CAT/36—3-12-8 5—15,000




Shri Janak Singh Madho Singh, /
Railway Quarter No, 12/T-5, [
Near RPF Office,
Rajkot.

(Advocate - Mr. B.B. Gogia)

Applicant

L1

Versus

1. Union of India,
Through 3
General Manager, W.Rly,,
Churchgate,
Bombay - 400 020.

2., Divisional Railway Manager,
Western Railway,
Rajkot Division,
Kothi Compound,
Rajkot.

(Advocate - Mr, B.R. Kyada)

Respondents

CORAM : Hon'ble Mr, M.M. Singh ¢ Admv. Member

Hon'ble Mr, S. Santhana Krishnan: Judicial Member

C.A./51/90
in
0.A./506/89

ORAL-0RDER

- s B 55 T G G D W s S R s T ST D W @

Dated : 16.,7.1991

Hon'ble Mr. M.M. Singh .. Administrative Member

"

Per

This contempt application has been filed alleging
€ontempt made by the respondents of order dt. 26.6.1990
passed by a Bench of this Tribunal in 0.A./506/89 in
terms that the applicant will make a fresh application
for appointment to the respondents and the same be duly
consiCered by the respondents and that the learned
counsel for the respondents agreed that the application
for fresh appointment will be duly considered by the
respondents. The matter was finally disposed of with
that order accordingly.

h M
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2 It is alleged that the applicant had sent a

representation dated 7,7.1990 under acknowledgement due
to the Divisional Railway Manager, Western Railway,

Kothi Compound, Rajkot and he has annexed a xerox copy
of the acknowledgement due., Cn the basis of this material
document, it is alleged that the respondents have

committed contempt of the order.

s The applicant having produced evidence of the
representation dated 7.7.1990 having been sent to the

Divisional Railway Manager, Western Railway, Kothi
[hawts o
Compound, Rajkot under acknowledgement due, this basis

w K
inference that the order dt. 26.6.1990 of this Bench

H

has not been carried ocut by the Divisional Railway Manager,

Western Railway, Kothi Compound, Rajkot. However, the
Bench order dated 26.6.1990 does not specify any time

schedule within which respondents were required to
Wl H
dispose of a representation when made.,Ho stﬁpulation
ﬂ-gbgﬁ%wwnL, -
in the order with regard to the tlmeL'rom the date of
t

the representation mad%}5We are of the view that the
allegation will not attract the provision of law of

contempt.

4. We, however, feel that in the interest of justice,
the respondents should be put to consideration of the
representation dated 7.7.1990. Copy of this representation
may be furnished by learned counsel Mr, Gogia to learned
counsel Mr. Kyada for the respondents and Mr. Kyada

assures that he will have the matter properly decided.

5. The C.A./51/90 finally disposed of by our above

order,

> M,“*,%v'
RV

Santhana Krishnan ) ( M M Singh )
Judicial Member Admv, Member

*Mogera
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¢ ORIGINAL APPLICATICN NO: Sof /80

Shri Janik Singh,'adho Siagh ‘ -
Crfﬁo 12/T-5,

Near RPZ Office,

RAJYOT $s APPLICANT
Versus
1) Unicn of India
Throughs General Manacger,
Wester n Rai_’&u’ay,
BCMBAY
y 2) Dgvisional Railway Manager,
Rajlkot $: RESPQIDINTS
X TIDEX
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014 Aoplication 01-07

B2 A/1 Copy of ser vice card No.072744 08-12
A =5
N+ 03. a/2 Copy of XMR Message N0.T3/S821/12 dt.16.4.86 13
04, A/3 Cony of Ra: u'aj Board's letter No.E(NG)II/
84/CL/41 dated 11.2.1996 14-17

Rajkot/Ahmed sbad
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" 3Shri Janak Sing

AL

ORIGINAL AFPLIC

P

hl
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Hindua, Adult,
Ooccupations Pl
NHear RPPF CL£fic
RAJK(OT

'q‘/' o) L”]

ADMINISTRATTIY

AITMEDABAD

ATICN W C: Sof /89

tadho Singh

JE TRIDTIAL

abcut 27 years
o 1

« 12/ P=5,

The aspplicant wrs employed as a

Khallasi under Chie

£ Singnal

Tnsnector, Wastern RalLNaj,

R A! R .k_/ oT

Jersas

1) Unicn of India

Cwning & Rewvresenting

viester-n
Throughs
General Manager,
Western Rallway,
Churchgate,
BCMBAY

Railway

2) Divisginnal Railwa

wWestem Railway,
Rajkot Dl”1°7”1,
Kothi Compound,
ReJKOT

DETAILE Or

4

av llancrer,

APPLICTICY

i) crder Wo.

Dat

i
fede
e
0]

[
ol
=
S

Passed by

iv) sabject in

2., Juarisdiction of

i
1oy

!-3

$s APPLICA I

e _order against which the aoonli-

-
-
Ll
*
.
.
-
-«
-
)
.
.
brief :
»
:

The present petiticn is
against the non observance
of the provisions conta-
ined in Sectican 25{H) of
the Industrisl Disputes
Act and Rules 87 and 88

of the Indistrial Disputes
(Central)rRules 1057

The apolicant

declares that the subject matter

of the order against which he wants redressal is within

0000002.
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3, Limitation ) \
The aonlicant further declar@s that the /
application is within the 11ﬂ1t~t1r veriod ores-
cribed in section 21 of the Administrative Tribuanals
Act, 19835,
4, Pacts ¢f the case
i) The applicsnt begs to state that he was engaged
as a Xhallasi on 2.1.1980 and worked anto 23.4.1083
mder District Sigmal & Telecormunication Engineer
{(Construction), Westera Railway, Rajkot. Therecafter,
he was again called and re-encaged on 27.2.1985 and
he continued as such anto 1935 as Khallasi uncer
Chief 3Zignal Inspector BX Rajkot Divisicn under

Division., Both the departments

P

Sicnal &

In the later spell

Telecomunication BEngineer,
ar

TPIPOC“”1J7Cdtlu1 working on Western Rail

-

e related +o the

.—J
.

Hoos

lavs coat 1nuo-1sly

Aen acyeiysd o banemy H‘««‘M el

and thereafter his services were terminated Aue“to

non avallability of Further ELA. This been recorded
on page 8 of the service card viven to him. Cooy of

the

Tueh ey it e ,{

service card is annexed herewith as Annexure A/1.

AL ot e dle oF "\ﬂ A-—chlq,ﬂ‘*z(’“"::k“km—(‘ ((L

i1) The applicant submits accordine to Section ZJ(H)
of the Industrial Dispvites Act and rales 37 and 88 of ’
the Industrial Disputes(Central)fules 157 befcre the

services of a workman is retre

be exhibited

v .

name she1ld be

when work is availa

cshoild be called and

engaged in vreference o others

nched
at least 7 davs
recistered

ble the retrenc

-he ones revort

:v

a seniority lis

hefore the retrench-

in a register and

T

ned emnployees
should bhe re-

WWhen +he ammlicant

0000003.
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was retrenched all thege formalities were to have

been cbserved., However, admittedly, none of these
fcrmalities was observed., For the ceonvenience of

the honourable Tribunal, secticn 25 (H) of the I.D.
Act and rules 77 and 78 of the Industrial Disputes

(Central) Rules 1987 is reproduded below:

"25-H. Re-employment of retrenched weorkmen - Where
any workmen are retrenched, and the eMployer pro-
oosos th take into his employ any persons, he
211, in such manner as may be prescribes?, give
an op)ortunity to the retrenched workmen who are
, citizens cf India to offer themselves for re-employ-
ment, and sach retrenched workmen (za) who offer
/ theﬂvcl res for re-employment shall have preference
over other perscns."

O
s

"The Industrial Disputes{Central)Rules, 1057

77. Maintensnce of seniority list of workmen - The
' employer shall prepare a list of all workmen in
the particaler category frem which retrenchment
is contemplated arranged according to the seni-
» ority of their service in that category and caise
. ) - a copy thereof to be pasted cn a notice beoard in
a coaspicious nlace in the premises of the
industrial establishment 2t least seven days be-

fore the actuaal date of retrenchment.

1

78« Re-emnloyment of retrenched workmen -{1) ht least
ten davs before the date cn which vacancies are

to-be filled, the emplover shall arrange for the
display ca a notice board in a ccaspicuous olace
¢f the industrial establishment details of those
vacancies and shall alrco give intimation of those
vacancies by registered nost to every one of all

the retrenched wn”“men eligible to he considered
therefor, to the adiress given by him at the time
of retreachment or at anv time thereafter."

iii) The applicant sihmits that scores of workmen who

were engaged after the initial engagement of the apolicent

are either ccntinues

Q

in service or sich pecvle were
recalled and re-emnloyed. &As per the riales mentioned
1

in para (ii) above the gpplicont had prior claim for re-

employment. However, he was not recallel or re-employed.

iv) The aoplicant alsc draws the attention of +he

-

honoureble Tribunal to an X¥R message ¥0.EC/391,/18 dt.

=

14,5,1986 addressed tec various subordinates, the instru-

ctions issued under this XXR is as given below,

..'..4
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"All Substitutes who were encaged after
18.12.80 but before 14.7.%1 will now be con-
sidered as old faces., They may therefore be
engaced as per turm against vacancies. No
substitutes engacged after 14,7.1981 shhouald
he encaced nder any circumstalces."

Covy of the above YXR message J0.3C/%21/12 dated 16,4.'86

is annexed herewith as Annerure &/2., The applicant
sibmits ia terms of the above LR messa-ge he was treated

as an old face since he was initially engaged before the
crucial date of 14,.7.1981 and that pas why he was re-

engaged during the seccond spell.

v)  TFurther acccrding judcement of the Hon'ble

02
5
[
®

! v/s Union of

-

Supreme Court of India in Inderpal Vadav

Indis rasorted in 1085(2) SLJ Page 58 (Supreme Court)

judodnent provides that there will

o
0]
Q
Q
o
=
o}
D
0
1)}
oH

w3

‘—l'
K

=
t
L2

1ist of casivl labourers of Cpen Line and Construction
on the basis of the Divieicn. Accordinaly the resnond nts ‘

o, ) -
are exnecre

cas 12l lebourers of constructinn & ogen line of Rajkot

Division. Coov of Railway Becard's letter dated *
11.0.10386 is annexed herewith as Aanexuare A/3, The °
applicant also submits that there are nunber of new

)

25(H) of the Tndastrial Disvuates Act read with

l-J-
6]

. . ; ~
Rules 77 & 78 of the Industrial D soutes{Central)

-

......5
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ii) ;Discriminatifn in the matter of public SiieR ey

ment in violatica of articles 14 and 16 of the
Constitution of India,

The applicant is antitled to he re ~encacged/re-

L
-
-

-

aprointed in class IV service of the resnone
dents in preference to whose who were initi ally
recriiited after the apoointment ¢f the apnlicant
both in Construction & mad in Cpen Line, This
has not been dcne in con%faventicq of the rules
framed by the Roilway Board as directed by the

Supreme Court of India, as can be seen from

Anncxure aA/3.

iv). IVen as per AAner ire A/ +the apolicant is enti-

1

tled for re-adnointmént since he is to be treated

The applicent submits that he has ne remes ‘ies

department.

Lo liatlers not previcusly £iled or vending with_any.
other court.

The applicant Firther declares that he had not
previously f£iled any applicaticn, writ petition or suit
regarding the matter - in respect of which this ap,l

caticn has been made before ANy court or any other

authority or any other Bench of the Tribunal nor iy
such application, writ vetitien or suit is pending

8. Reliefs sought _

2) The resvpondents may please be directed to re—

appoint the ap-slicant in accerdance with section

.oooc.6
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rules 87 and 88 of tﬁe Industrial Disputes
(Central) Rules 1957 on the first available
vaecaoncy and/or in accordance with the positicn
in the seniority 1list with all the wnsecuential

benefits from the date he was due for such

-

re-apoointment., v -
B) The respcndents may please be directed to de~

clare to the apolicant his seniority position
/orepared

on the seniority list/as per rules 77 of the

Tndustrial Disputes {Central) Rules 19057 if

prepared and in case it is not prepared the

resncndents may please be directed to prepare

the same anddeclare the same to the avplicant

)

about his nositicn in the seniority list, includ-

3

ino the names of those who were encgatged after his

discontinuance from service,

]

I
2

o, Interim order, 1f any prevex

10. In the event of avnlication being sent by regis-
tered vost, it may be stated whether the applicant
desired to have oral hearing at the admission stage
and if so, he shall attach a self-addressed Post Card
or Inland Letter, at which intimasticn regarding Lhe

date of hearing aoi1ld be sent to him.

NOT APPLICA BLE.

1le Particulars of Postal Crder filed in respect of
Anonlication fee.

1. Mumber of Indian Postal Order(s)

. 2212,088 7175
/n%c%f78€2?Q?//247“

2. Name of the issuing Fost Cffice

3. Date of issue of Postal Crder{s) =‘7/-§
2 . BB s . . /
1. Post CEffice at which payaflle :

...'...7




-rr
7
<" , 12. List of enclosures
> a
1) Postal Order as per the details given
Ny 3

in para 11.
2) Vakalatnama

3) Copies of annerures from Annexure 2/1

to Amnexure A/3.

VERITICA T ION

I, Janaksingh, son of

Shri Madhosinch, aged

‘J

about 27 years working as : AL present unemploved

~ .

resident of Rajkot do hereby wverify that the con-
tents of paras 1 to 3 and 6 to 12 aretrne tc my
personal kanowledge and paras 4 +o 5 bhelieved to be

true on legal advice and that I have not suppressed

any material fact.

Rajkot/ahmadabad
N

; peves 14)4 )63 | ¥ 65 06 N\ Y UL L1

(AP?LI”‘TT)

T nr(w -
=

Shri B.B.Gogis,
Advocate,

™A TS
RAJKOT

[us

cried by Mr... /3 }3 CTO?’.‘(

Learned Advocate fciLPemlonerx

. /1 second set & .. SN Pl
acpies copy Wi se1veq ¢
other side
DL|T¢WFQ? Regi >

A’'bad Bench
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Tl fqar sraay o

Ay other form of evsdonco in Qupport of hu employment wnll
not be taken cognisance of.

ATEETA &1 §0 FT6 o1 fely ot 9 & e §9 9 4y
o A4 & fay wurg WA 9 gewdr g o

Any misuse of this card shall render its owner liable for being
disqualified from rmlway service of all kinds.

# faar &1

RIEATE

*  ( wraga g anedifed ) ’

Photograph

( Attested by the subordj

{uwm

Name in full

Father's name

. wagfea sifa
Scyudulcd C.mo

agelt faafaq w o«
Particulars to be fill|

heduled Tribe or not

Wg»

:\%ANA

.“lMA PR ad

”‘ém C'

..............................................................

WEH ST HTAT TG eivereeenensenenens

Slgnatlju & pgug

nation of Subpedinate Incharge
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ageit fagfea & aww WU WA awn st L
safag w1 fayw ,
Personal Details to be filled in on First Appointment
T v
I qu A —_ - Permanent address Necoy  fo Y24 - &R
(@i wat ﬁ)sﬂ@" ...... JANAKSN ........ A z‘
Nams in hla” ) v ,
( In Block letters ) i R
Ay, D X, e !
2. fqdar wy rfm"HH‘M ........... W " ...... ‘ ........... Post Olfice

3. e fafa ... (5""/‘3“‘“"’ ?‘a,«aﬁ?}(( OIG‘Q’) ar o RoA R o

~ o ) —
Date of Binh N Nl ety ‘:q»ﬁ W) @8 por
5 chawt _Eanin {6\“ S

Police Station

A L R I P AU A

4. arctena dafufaw ad & s, ) 4 SR —
Age at initial casual employment R o ( ”
- | AT
s P G o ¥ . | L1 AU SO b SRR #
SR E 0 S S g ritommmmn A srabevensuon pi " Tehsil )
Educational Qualification )
|
0. et ey ) orne p"ku'kt M-._—L 2 AT 01 < 23 AR
Personal marks of . ow U ) \LU’L . > Lk forer w9 wsyq,,,,,! Pon G \0 ..... 'J.r{ .......
Identification . (1) QJ_‘B\/ P o Chast - District & State
e —————— e - 7 — w;‘r‘ ,'
> "
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9. e a1 qa bR ’.Yié&?&%.»&.%.vs, b 0 Afafar wagd w1 Gur-foerd
Name in full of heir . /\,\V Record of Service as Casual Labour
i b srtens v 6 arta,, SR 1 B0
U rmr’r‘”““‘““ ............................... <, el el
i v {
Ielationship vl s ok
5 A WYy wafy qUENE & FEATR
Period of employment &R st lﬂ‘dl?{, ardtg
— Nature of
| Fq Y ! T qF assignment 818 &Dmg of
i‘rom i To ~ Supervisar with date

oQ-1- 80 fas—4-ao Motk
e“\&)ﬁi rLﬂ-:j < . |

. ' F il oy

(e Jmenchrg=t # Aweif o F e 12973)

. " ol %_4,301 .lilz)f
‘7 «Qf‘um}l—vi?aoc(: i

-~

; {
Hutes waye & grarer
wAql id S w1 e )
Signature or L. T. I.
of the Casual Labour.
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atafaws AwgRl &1 qar-foes

afates augdd w1 ax-fona
Record of Service as Casual Labour

Record of Seyvice as Casual Lubour

/
{ -~ 2
ER&?—'-- ll‘ ' f TG, s “ arcfvs A & ardra....
L ato of initial employment Date of initial employment
-~
C AT &1 wafa qadagH & e ; e ¥ : D
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Aol §-3
ReR.E. Mo, 167/85 /%

Governments of India ;

Ministry of Trausport

bepartment of Railways (Railway Beard).

No.B(NG) II/84/cL/41 New Delhi, dntcds 1

{he General Menagers,
All Indian Heilways
including produciion uniis,

Tuhe OGeneral Manager,
Hetro Railway, Calguita.

258, CBief Aomish-hEyfive Offioors,

s Modras,

The General llanager,
Wheel and Axle Plant,
Bangalore, ReBolls No,167/86

The Direotor Goueral ReDeSeOe,
Lucknow ,

The Chief kngineer,
Rullway Llectritficatlon
Allahabad,

The General Manager(Consts),
Southern Railway, Banguloure.

The General hanwger(Coust),
H.F. Railway, Gaubkatii,

duvi-Fro ject casual lebour-iuras of ewployment of
Q0000 , '
Reference Ministry of Railways now Depurtment of Railuwnys letters of
even musber dated Le6.84 and 85.6. 84 ou the abeve subject,

The solheme vutliaud in para 5.1 of “the Winistry of Railwaye letter
of even number dated 1.6,84 read with the letter duted 25,6,34 for treutiay p;
project cusuzl labour as temporary, was placed before tle Honourable
supreme Court im Writ Petitions Nel.147, 320=69, 454, 4335-4434/63 etc.
Inderpal Yadav & Ors. eto, Versus Union of Iudia and Ors. eto. The Supecae
Court has approved the scheme subjeot te medifications imdiocated in tle
Judguent dated 18.4.85, copy of whiock is enclesed,

3. Keeping in view the direction given by the Buppeume Court in the said
Judgment and ia their eorders dated 11.8,86 (oopy emolosed) para 5.1 of tic
aforesaid levier of 1,684 saould be substituved by tae following, the
other provisions of the same reusining unaltereds

“5el A3 a result of such deliberations, the Mipmistry of Railways

have now decided in priweiple that oasual labour empleyed on project

sxluu known «s "Projeot oasuzl labour™) miy be treated as temporary (
euporary stutus) om complesation of 360 days of centimueus saployuocnt e

the Bisistry have decided further ns undert

(a) Ynese orders will covers

Pc.ﬂ:‘a‘)&a
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(1) Cowurl Yobsur or yrojects whe wore in servicd wy

%
/

10101)31 angd

Q)

PCO2O.

(11) Casual lubour on projoota, wio thougu w0t i service oo 1.'1‘.81,

had Veen 1o wervioe ou Redliwyw sarlier sad had already oswploted ‘

blo ubove prasoribod p riod(360 days) of costdmuous eapleyucat
Or Lave Binoe couploviud or will couplete thu vali proserdibod
period of contimvous eaploymont un pe~engugeusnt sitor 1,1.1761,

{2} Yy dscleien sheuld be loplosonted in u prased wanncy agcordin;

Leagiu of sopvice
(lece continuous puploymeat).

1o bhe seuedule given Lolowge

Date froa wiichk aay e

o ....; ﬁ&uﬁg:)

1) Whoue who b ve couploted Five yoors of

seIvice en lel.1981 Telalisi.
1i) Thoue wio bave osepleted thres yesre Lub ‘

lovs thaa flvo years of servive g 92 L1e1,1001 1341932,
113} Ticss wuo lave cempleted 360 days bal levs

han T guors of denvics wu on 1elel081, 1,1.1983,

iv) Vesse uie coupleted 300 days ifter 1.1.1581 L1,1934 e

Ve duate oa wihdoch 302
days <xa gumplotod
waickewer iu later,

e sbcerdingly a s 1 oaad 2068 tho whaletey of Badluays latver dated
2506404, tho date "1,1,04" tay be read 6s “1.1.81% o Tho dutes vocuiwi Bz

du bypuiaeiicul Llluvipatios
corrsspoadinglye

Jele 40 directad by tias Suppess Court for luplemeutatica of tiw wltove
BCabuwy Cuu senul Talliay Lubuid upere olisvt of P leot cusual  labouws
with relervues bo weni divislos of euul Rudlwny en tic bLacds o leasta
ol vervive, The men witkh lovgest servive shall nave prlority wver those

wao have Jolucd lotor one

go (or 40 yovures 1%, #irot come luat gu) s vouuolsted im Beciion 29 G-
OFf the Twduatwird Dlupates Aoty 1947 basuld Le followed.

Sed Yab fullowiug luetwuctioue ipe gives in tids Pegurd $or guidanos
of tuu Lonsl Suilwayse

f}l a.l.

On eash Lenal kailway, vie Jisb 65 prejuct Cususl liseur will

Lo piepared fox nuek Miviaion, as wadeyse

1) Project ocasuel latuup oaployed on weiria of caoh of Lie Yopartaents

ii1)

tile Civil Eagineering, signal eud 90lesomnisicatde, Licosrical
Cice within Hhe goographisal boauduries v w divisdoa{irseapeceive
of whether $.. works apre exscuted Ly a uivision op by ke
Construction Organisutica or Ly the Chiof Frogjeot Mansger/Bailuwy
Beoctrificaiion reporting to the Guueral Mancger of & Zoanl
Ralluay) will Lorm cus wlv (sepsrctely forr ccok depurtacnt)ier
vilok eno mealerity list will be prepaved tor weob departucst. In
Phds wewaa@rty SO Buch OF dhu depasiwnts Sa cach Mvision, there
VALY Lo pone sop rede list of projevs casual luboup eaployed

Qi Worlks vusouved withds bhat Divielos

Wituin eaok dopusrtioenty tue weuloriy list will Lo yeupared
Gocerding to categories, as undoys- :

() 411 unskilled ousual labour will ve trcated as oue catcgorye
(b) Seai ckilled cesual labour, will Vo troatod tradowwise,

(0) BKk1lled casual labour will bLe tresbed trudewlse,

treatad ou teaporary(teporary

GAVes in payaed Wereof wuvald stoud wodificd |

i edrop wuwdiey tuo primoiple of lost cews fivet)

R
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111) In cases where the execution of a projeot spreads
than one divislon, the guldiag prineciplo w ba
project casual labour will De asslgned to thebivisioa in
which the station where they were initially engaged is located,
This will be covered by the dircctlons of the loatble supreus
Court that where the ilmplementation of its direction involves
some adjustnent , the sane must be done.

5.2420 It 18 hereby clarified that extraezonal Railway organisation:
like HMetro Railway would coatinue to maintain the seailority lists
of project casual labour as before, without taking a divisica of

2 sonal Rallway as a reference pelat, In doing s0, they siwuld
comply with, amoag other things, the relevant provisioas oi the
Induztrial.ﬂisputes Act, 1947 and the rules made thereunder.

Geibe3s The sealority list of project cugual labour eagaged by
project organisations will bo recast by the Lonal/Loustruction
Railway adalaistratvions ia the sforesald manner aa oa the Ist
april, 1985 to cover all project casual labour who have been in ;
enploywent at any time from 1.1.1931, oawards. The lists so grapu»
-red will be used for any subsequen® engagenant/re-engagencat/
discharge of project casual labour. Aay such dischurge, uicre 50
varraated, due to reductiocn or completion of work or for other
administrative reasous will be effected after couplying with the
relovant wrovisicns of the Industriul Disputes Act, 1947, the
Industrial Disputes (Ceutral)iules, 190 aad the orders applicuble,

»

to project casual labour,

Ge Uteps may be Laken Lagediately for lmplomentation of the
orders contalned i the Doplis of liallway 'a lettors of 1,0.04 and
5ebei4 uloresuld as wodliied abot on the basis of the Jjudguent

of the Supreme Court, Due verification of clalms in each individual
case will, no doubt, be done by the respactive Railway adainise

7.1 ‘The process of preparatiocn of geniority list wud actlon we X
directed ubove, must be completed within two months from lith
august, 1986 as per orders dated 11,8486 of the Hoa'ble Suprens
Court., To easure full implementzticn of the orders of lhs .
Lupreme Court, a comaltiee comprising a D.P,0. , & Dl ,a Lud(Const,
on each division will meet snd review the lmplements wvery weok.
Similar Coauittee should function for each of the other vopartueats
engaglng project casual labour. dimilarly in the Headquarters ol
each zonal Railway, a comnittee comprising the CFO, the C.u.

S e (Const) catT and CEE should reviow implesentation of
these orders each fortailgnt t1ll the court's dacision 1s lupleaci-
-tod, The Fersonnel Officer on these comuittee will act as a
coordinating officar of the respective committees for the purpose =9
of monitoriay tue progress of mplemontations A datailed report in
this regard should be sent to the Board in phases, the first

by 30bh . eptauber, 1986 and the second by 16th October, loads

7.2 The pepartment of Rallways also desire that in evaery bLeparti.
engazing project casual labour ia each divislon of each Railway,
an officer, not lower in raak than gsonlor scale must be ncainated
who will be responsible for maintaining the eomblued seniority
1ist of project casual labour of his Dapartument aad for cowordie
-nating with other officers of that departwent so as to ausure
proper opsrastion of the list in the nanier detalled i1 para B.2.3
supra ia terms of these arders. This listuwust be reviewed by the
caid officer at least oace a year befors 30th September of every
year. The offlcer so noninated should be cne suitable to handle

a taks of this typee

Se This issues with the concurrence of the Finauce Dircctorats
of the Department of Rallways,

Je Please ackaowhedpe recelpt, 2d/-
Deputy Director uetoullsiuicav
(W), Redlway Board,

i1
Wy Sl B L e




Tten No,.18 Court No.l

SUPHEME COURT G IND IA
KECOID OF PROCESD INGS,

Civil Miscellancous Petition Nos. 40897/86 (In WP Nos,.147 &
320-69 of 1983).
JITH SLP(Cvl, ) Wos, 4777-80/82 A/N.

1) Inder Pal Yadev & Orse PET IT I GRS A4 PVELLANLS |
2) Ramesun Prasad etec, etc,

Vil Us

Union of India and Ors, RESPOID &iTs
1) (For Clacification)

“

2) (withh ofiice report)
Dates 11.8,1986 : This matter was called on for heuring today,
CQia: Hoa'ble Chief Justice

doatble Mr. Justice. V. Balakrishna Eradi,
Hoa'ple Mr. Jjustice Rangaaath Mlsra,

For tihe petitionerss Mr, Aails Guhrawvardy, C.P, Pandy Advocate,
dAre M.Podha, Advocate,

ror the koespondents: r, T.s.K. Iyer, sr, Ms, H, Khatun,
C.V. Rao, idvocate,
Mre V.C. liﬁhajanj or. Aqv'
Hre Do Bhandarl, Advocats

UPON hearing cousel the court made the following
ORDb Lu

e are of the view Lhat the Schaune prepared by the
Ralluways setting out the list of project casual lgbour with
raferenca to each depariweat 1n cach Division® aad also 1a
rogard to each category, numely, skilled, semi-skllled und
unskilled is in compllance with the judgment aad order dated
1304486 given by this Court and that absorption of these with
the longest service he made in sccordance with such list. My,
Erlshnamurti I{@r states that thils process will be couplated
withila two months f{rom.today. Tho matter is dilsposed ol in these
terms, . .

sd/=-
(7.5 .Bahri)
COURY MASTLER,

e C opd

-

ol
i' r&ii\d (_)Ca
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3D The avplicant had €iled an Criginal Applicat Iof

vearine No.506 of 1080 brfore this honourable Tribunal
praving for dlrectives to the respondents to re-
appointm® the applicant in =2crordance with section
25(H) o€ the Inﬂu?trjrj Disputes Act read with rule

trallRules

[
Rl

97 and 29 of the InAustriasl Disputes(Cen

1957 on the first avsilable Vamanay and/or in accordance

with the pozition in the sSeniority list with 211 the
conseccuent izl bhenefits from the d=te h=s was Aue for

1ch re-appointment.,

4) The applicant =lso submits that when the matter
was hoard by +his honourable Tribunal that learned
councgel “or the Respo ndents h2d undertaken that the
application thet may be made by the applicant for
fresh appointment will he Aulv considered by the

respondents. With

t

this

9]

chservation the matter was

l—J-
.
]
(o)
b
e
(o]
J)

Aisposed of bv this honourable Tribunel v

d’t(\(i ?“:.ﬁolo(\'{)o

5) Accordinaly the spplicant vide his application
Aated AR T7.7.,1990 approached +he Respondent No,2 for

his re-enga-gemeny This was received in the office

m

of the Resprndent No.2 on 24th July 1990. The ap»nli-
cation dated 7.7.1990 together with the postal

acknowlcdeement is anneved herewith as Annexure A/1

Cumalatively. The oral order of the honourable Tribun

..‘0.’3

-
2

1




r/2 is anneved herewith as Annexure A/2.

6) The spplicsnt submits that even thouch 2 period
of three months has passed after the Regponldent No,2

received the alication of the applicant, no action

T
]
0
n
0

far been taken tc offer apnmointment to the
applicant in disrcgard tc the ordcrs/dir-ctives aiven

by this honourable Tribunel., The applica-nt therefore
pravs that nferssary vunitive action may he taken ag=ainst

the Re€spondents. st

§) For this act of kindgess »nd justice this =oplicant
shall ever opray for.

Rajkot/Ahmeda bad

Dat~: 23 u}% YA F HE MAMIG 215
S (APPLICANT) '

- ' AFTIDAYIT h_iw\.‘7/Y¥l

- LEL i ¢ 1&,*7» oo B {Y\‘}

; Janak Sinch Madho Sinah, son of Shri Madho

T
.

Si?’l"_fh Hi"l’ﬂ‘d, I\"!ul‘r, }M*Hﬂ"i f‘*bout 28 vE€ars, CCCUDQ"C io n¢

Un-mployed, resident of Rajkot, Ac hareby declare on

that whatever is stated from para

I state the above on oath,

'3\:'»_'; ot

4 N
Dat~323 \c[‘fb ool + AN E ni K 7 UL\

~ 4 Ypledvid v Crfasne s (DEPONENT )

Identifjied, bv
L N-m-<m%éﬁf¢(
(Af‘: wrocate )
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WIo i3 ki own to m me.
Raikot. Datedi- 23~V ~4 6

@““i;‘%:.’"

Fﬂ&db’ ' lrr:»‘/Zr»’m' oo
y Mr... . 2.0 > wd%
Learned Advocate for Petitione-g /
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Rajkot 5N
Frolﬂ ; 707.1690 \/
Janak Singh Madho Singh,
Railway QUarter No.12/T-S, P
Near RPF Office, |

et ‘ ‘ a0/

The Divisional Railway Manager,
Western Railway,

Kothi Compound,

RAJROT

Rﬂsmcted 31!‘.

Subs Reinstatement - recuested feor

Reft Judgement delivered by the hon'ble CAT
Ahmedabad in OA No.506/89 delivered on
26 .,9,1090

The honourable CAT Ahmedabad vide judgement
delivered on 26.6.1990 directed me to represent my
case before your honour within 15 days from the date
of judgement, I therefore represent my case as under
with a recuest to kindly look into the matter and
offer mg re-engagement from the date due,

T was initially engaged as a Khallasi on
2.1.1089 and worked upto 23.4.1280 under DSTE(C) W.Rly.
Rajkot, After my discontinuation from 23,4,1980 I
was offered engagement from AK¥WYXWEE 27,2, 1985 under
Chief Signal Inspector, Western Railway, Rajkot {Open
Line) and I continued under the services of CSI RJT
upto 16.9.1985 as a Khallasi, In the later period, I
had continuously worked for 147 days. TRhis means I
had acquired temporary status by operation of the rules,
{.e. on completion of 120 days continuous service, |

I beg to submit that before discontinuing the
services of the undersigned list of all workmen in the
category of Khallasi from which retrenchment is contem-
plated arranged according to the seniority of their
services and a copy of the same was not pasted on the
notice board in a conspicuocus place in the premises of
the industrial establishment, i.e, CSI's office, at
least seven days before the actual date of retrenchment
as required under rule No,77 of the Industrial Disputes
Central) Rules 1957 and hence my retrenchment/disconti-
nuation iz was in violation of the same statutory rule,




2

I may also bring to your kind notice that the
persons engaged after my initial engagement in the rail.
ways continued while retrenching my services by the
CSI RJT, Hence this retrenchment/discontinuation was
in vioclation of provisions contained in section 25.G
of the Industrial Disputes Act.

Section 25-N(c) stipulates that prior permission
of the aprropriate Government or such authority as may
be specified by that Government by notification in the
Official Gagzette has been obtained on an application
made in this behalf before retrenching the workmen,
However, in violation of this, no such permissicn has
been obtained while dizssxtimuwiinwy’ discontinuing/
retrenching my services.,

Several people junior to me have been re-engaged
bye-passing my claim in violation of the provisions
contained in section 25-H of the I ,D.Act.

According to the XYR message issued by the DRM(E)
RJT, vide No ,EC/801/18 dated 14,.6,1°86 addressed to
various subordinates, all substitutes/casual labourers
who were engaged after 18,12,1980 but before 17.4,1981
will be considered as old faces. The senior subordinates
were instructed to engage the old faces as per tum
against vacancies, It was also stated that no substitutes
engaged after 14,7,1981 should be engaged under any
circumstances. Since I was originally engaged on 2.1,1980
I should have been treated as old face and the benefits/
nrivileges available to the old faces including re-engage-
ment etc. should have been extended to me, in vidlaticn
of railway's own rules.

I may also point out that according to 2802 Rule
No0.2302 services of a temporaryrailway servant shall be
liable to termination on 14 days' notice on either side,
Since I have complete® more than 120 days service conti-
nacusly on the ywask post, by operation of rules I had
acquired temporary status and hence discontinuing/retrench-
ing my services without notice of 14 days is in violation
of the said rule No.2302 of the IREM,
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IN 1HE CENTRAL ~DMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
DRAOXXRKEOOOEKX

(J“\ N('-,

, , 1989
FETSE. o

DATE OF DECISION _ 26.6.17000

Janzk Singh MMadhc Sinch )  Petiticae:

're Z.0. Gogie ~ Advocate for > Petitione

o TR, <2y (g e % /7wmr.  Respondent
ST

&

. B.R. IydRde - Advocate for the Responavu:!
. i;‘ﬁi

! zl

o g

o ¢ ’5 Ll }
QORAM ;
The Ho’ble Mr.  S.10. Jdein - o Juiicisl "ember
The Hon’ble Mr. .0 . Sin~h - . Aéministr ¢ iv.
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rad A wnanisttative Th IVIIEYTS

Janak Singh Madho Singh,

Qr.No. 12/T-5,

Near RPF Office,

Rejkot. ee Zpprlicant

(2.dvocate - Mr. B.B. Gogia)
. Versus

1. Union of Indis,
Through: Genersl Menager,
Western Feilwaey, Churchagate,
Bombay.

. Divisicnel Failway Manager,
Vs"lye.y BFjkot Division,
Kothi Compcund,

N

Lajkot. .. Respondents

(*dvocate - Mr. 3.R. Kyada)

C.? ./506,/89

Present : Ccunsel for the arplicent

Counsel for the resnondents.

%, %
NI
Ve, e

ie-rned@ counsel fcr the arrlicsnt suhmnits trat the

: Fon'ble !Ire S.F. Jain e. Judicial Member)

arrlicént hed left service cn his cown on 24,4.198C.

Date : ?26.6.,1000

Tt apoears from ?nnexure »-1 (pege 11) that thre

arnlicant vill nake a fresh arrlicsticn fer ar-cintmend

tc the resrcndents and the seme be duly considered bv

the respondents. learnad ccunsel fcr the resrondents

agrees th-t the @pplireticn for fresh arpointment will

be duly ccrsifered by the resncondents. Ve crder acccerd!

>

‘Ilc other relief is sought, C.”. stands ¢isrosed of

1} accordincly.

Member
- BSANLE) Administrative

Secuon Cificer (J)

Alswwgabad Bened.

pared-by ¢
Sa/-
R s A
ALY (M M Singh) ( aip

§ '5m5
& & Lt

Judicial Membe:

q/ﬂxﬁ

&2

)
vl o ;
L o

o
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In view of the above, I would humbly recuest
you to kindly consider my case keeping in view of the
above points and kindly grant me my bread by orderin
my reinstatement at an early date, for which act of
kindness, I shall ever remain thank ful to you,

Thanking you,

Yours faithfully,
VoUF MS Nlggons ey

(JANAK SINGH MADHD SINGH)

True CopY
/)] (oo
.

)
(
Advocate




