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IN THE CENTRAL ADMINISTRATIVE TRIØUNAL 
AHMEDABAD BENCH 

O.A.No. 505 OF 1989. 

DATE OF DECISION:l4th &ly, 1992. 

Shri Baldev Shamji, 	 Petitioner 

Mr. B.B. Gogia 	 Advocate for the Petitioner) 

- Versus 

Union of India & Ors, 	 Respondents 

Mr • B.R. Kyadaf 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. N.V. Krishnan, Vice Chairman. 

I it The Hon'ble Mr. R.C. Bhatt, Judicial Member. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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-2- 	 ((u) 
Shri Baldev Shamji, 
Hindu, Adult, Piged about 41 years, 
Occupation: Service, 
Seri No.14, Nr.Kotak Soda Centre, 
Popat Par a, 
Rajkot. 	 ....e. Applicant. 

(Advocate: Mr. B.B.Gogia) 

Versus. 

Union of India, 
through: General Manager, 
Western Railway, 
Churchgate, Bombay-400 020. 

Dy.Chief Engineer(Construction), 
VOP Project, 
2nd Floor, EG Station Building, 
Western Railay, 
Ahmedabad — 380 002. 

Divisional Railway Manager, 
Western Railway, 
Rajkot. 	 S..... Respondents. 

(Advocate: Mr. B.R.Kyada) 

ORAL ORDER 

O.A.No. 505 OF 1989 

Date: 14th July, 1992. 

Per; Hon'ble Mr. N.V. Krishnan, Vice Chairman. 

The applicantBa1dev Shaznji, was working as a 

casual carpenter on the construction side when ) by the 

Annexure A-2 order dated 27.6.1989 of the Executive 

Engineer (Construction), Western Railway, Jarnnagar,  

he was appointed as Carpenter against 40% construction 

reserve posts 	 and posted under PWI(C) 

Bhavnagar subject to certain conditions mentioned 

therein. Subsequently by the nnexure A-3 proceedings 
I 

dated 17.8.1989 of the PWI(C) Bhavnagar addressed to 

the Deputy Chief Engineer (Construction) at 

Chitorgarh, the applicant was relieved from Rajkot 
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posted to Chittorgarh 
and / in terms of memorandum dated 9.8.1989 of the 

Executive Engineer (Construction) Jamnagar referred 

with 
to therein. While the applicant complied/Annexure 

.A-3, relief order, he atthe same time sent 

Annexure A-5 letter dated 25.2.1989 to the Assistant 

Engineer (Construction) Western Railway, Rajkot 

protesting against Annexure A...3 transfer order. 

with 
2. 	Being dissatisfied/this transfer he has 

come up to this Tribunal seeking the following 

reliefs; 

The respondents may please be directed 

to absorb the applicant as Carpenter.. 

Artisan - on Rajkot Division in 

accordance with seniority list prepared 

by the Construction Organisation and. sent 

to Rajkot Division and on basis off scheme 

of Railway Board as approved by the 

honourable Supreme Court of India in 

Inderpal Yadavss  case. 

The orders vide Jnnexures A/i and JV3 may 

kindly be quashed directing the respon-

dents to post the applicant at Rajkot or 

at any place on the geographical jurisdi-

ction of Rajkot Division." 

3, 	The respondents have filed a reply 

contesting this application on many grounds. 

4. 	When the matter came up today arguments of 

counsel for both side were heard. It was pointed out 

to the learned counsel for the applicant that ,though 

he claims that there are six vacancies of carpenters 

in the Rajkot Division Open Line as mentioned by him 
he 

in para 4.6 of his application and though/claims that 



- 
he was entitled to be absorbed against o 	these 

post, he has not made any representation in this behalf 

and he has not even established his relative seniority 

for his absorption. The learned counsel for the 

respondents, however, contends that, even on merits, 

the applicant is not entitled to be absorbed against 

the vacancy, if any, of the post of carpenter in the 

open line in the Rajkot Division. 

5. 	As it was felt to be better if a proper application 

is made and considered by the respondents, the learned 

counsel for the applicant sought permission to withdraw 

this application and /given permission to file a 

detailed representation to the Divisional Railway Manager 
I 

Rajkot, Respondent No.3, requesting him for a detailed 

consideration of his claims for absorption as a 

carpenter in the open line in the Rajkot Division. 

I 6. In the circumstances while granting permission 

to the applicant to withdraw this application, we issue 

the following further directions; 

(1) The applicant may, within four weeks from 

the date of receipt of this orde5 prefer a 

detailed representation to the third 

respondent .ta1cing his claim for absorption 

against the post of carpenter and if such a 

representation is received, the third 

respondent is directed to consider it in all 

aspects and dispose it of in accordance with 

law, within four months from the date of 
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receipt of Such representation.n case the 

third respondent finds merit in the 

representation he may issue such orders in 

accordance with law as may be appropriate. 

The application is disposed of as above. There 

will be no orders as to costs. 

? 

(R.C.Bhatt) 

4 
(N. V.Krishnan) 
Vice Chairman 
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FCRI CTTTPAL ADT ITI3TR$TIV8 1 I2UTL 

AT-I TDA8AD 

I8IU!L 	LICTI? TC: 	, /89 

Shri r ldev S hmj I, 
AduTLt, Acied about 41 ye'rs, 

Occuptic:n: Service 
%eri We. 14, Nr.I(otpk Sods 	Centre, 
PQpt Pare, 

X' 	 was we rk in ci 
under PWI(c) RJT, Tleste rn Riiw 
but present wokmno- under 
IOi(C)Chitorcmrh 

Vers 'is 

1) Union of IO(9ja 
Thniqh: Geieral l'iar1ecie-, 
Western Raily, 
Ohirchqate, 
BCi:2?y--400 020 

Z. Dr Chief Eneineer( Construct lea), 
VOP Project, 
2nd Floor, DG Station Buildine, 
Western R llwy, 
AT-T!EI)A]3AD - 380 002 

3. DIvisionl R 	Yanacwr, 
Western ROilwey, 

AJ(OT 

APIOANT 

. • 	 - i-- .-- '-' m 

DF1 AILS C? 	PLIOATTc'I 

1.Particilrs of the order against which the_oollcticn 
is made 

1) Order We: : 	i) E/615/1/83(Project) 
: 	2) PWI/C/E.340/1 

12.1.1089 
: 	2) 	17.9.1980 

iii) Passed by : 	1) 	DR'T()RJT 
2) PwI(o)svp 1 RAJKOT 

i.r) Shject in brief : Advising Const.officials by DRM(E)RJT 
: that vacancies did not exist to 
: accommodate the personnel in the Const. 
: 	in the division in the event of their 

bejncr ordered for transfer to Divjgic 

: Relievinc the applicant on transfer 
to :Dy.cE(s&o) I(OP at OCR. 

2. Jurisdiction of the Tribunal 

The applicant declares that the subject matter of the 

order against which he wants recressal is within the juris-

cljCtioi of the Tribunal. 
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PA 
() 

:bat the apol ic at 
ribed in section 21 of 

the A1rninistrative rlrjb,Jls  Act, 1285. 

4.Facts of the case 

1) 	The applicant begs to submit that he was €m:loved in 

Vira m-Ckha-Porb lr Conversion Project in the S&C Debtt. 
at Rajk ot as Carpenter in the year 1079 or so. That hs 
services were terminate'. w.e.f. 16.3.1c82. Acrieved by the 
same he had filed Tboq.Oivil Suit No.254 of 1982 in the 
C ivil Court, Rajkot. The sid suit stood transferred to 

s 	o. 	f 	ithis honourahle Tribunal 	 9 	ad  

matter was allowed on 15.4.1087 by judgemerit cuashing the 

termination notice Jate 6.3.1082 w.e.f. 16.3.1°32 directing 

the resoondents Paiiway Admiri' stretian to reinstate the 

oetitioner with hack waqes. In this way the p1icant is 
coritirliously working as Croenter since 1(?79 in Rai1war's. 

ii) 	The Ra *iwav Board had pro ared a scheme in th e. year 

1°85 on the basis of Supreme Court udcernent in Inderoal 
Yadla%rl s cse to absorb all csual labourers on Divisians by 
preparing their senforitv list in relation to the Division. 
The ahsortjt ion is also decided and directed to he clofle on 
scientific methods. Relevait extracts cf the directions by 
Honourable Supreme Ccrt of India reoorted in 1c35(  2) SLJ 

Page 53 in WP Nos.± 147, 320-59, 454., 4335-4!134 of 1083 

is as under:- 

'3. The relevant portions of the scheme read as under:- 
5.1 As a result of such deliberations, the I iistry of iailweys 

have now decided in orinc iple that casual l<foour emoloyed 
on orojects (a1 	kown as iroject casual labour) may be 
treated as temporary on completion of 360 days of continuous 
emoloyment. The Niriistrv have decided furth. or as under: - 

) These orders will cover: 
sal lebours on oroject w s ho 	 e a are in servics on 1.1.84 

1 and 
ii)Camil labour en orojects , who though not in service on 

1.1.1984 had been in service on Ieiiways earlier and had 

	

already comoleted the abcve pre 	p scribed eriod (3)0  days) 
of continiois emoloyment or will comolete the said pre scribed 
period of cont in uous empionent on re -engagement in future . 

Accordingly the construction orqanisatt- n had furnished a list 
ofx Artisan staf but ssiqed seniority on Rjkot Division. 
A list of these artisan staff numbering 135 heloncnin to 
varous categories WOS furnished to DRM Rajkot and the seniorit 
of these casual labours was notified vicle DPJ1(E)RJT's No. 
E/615/1/93(Project) dt.25.9.1987. The aoolicant is neither 

suoplied with cooy of such list nor is informed of the same, 



: 
hix: hs come to kiow of this senioritv list from D:i:(E)JTt s 

:ro.:/15/1/83(Prcject) :9atef 12.i.13'. Cony o th same iS 

'e herewith s ArmeureA/1. The resoc riderits era c led 

UOn to coduce th seniority list of Artisan Staff and. 1l 

other ccnriect ins mamers as entnned ehove. T h e hone ir-fnle 

Tribirial is elso rmstef to rlircct the. resc'nderits to 

produce the same. 

Thoucrh Rajkot Division is under ohileati Ti to hsorh sich 

artisan staff in aCcordance with the abCV' referre scheme, it 

turned'mm i he orconsal 	actwn of coristrcttect or(OwIlseL.1 ri 

as is av:Lcie'rit from Anriav  

Annerrure A/i shows total mWk,  number of artisn s taff 

belonging v-riois catec:orieS is 13. There are cate(iories viz. 

Carpenter, flack Smiths, hasons etc. iri EriqiTieeririg Depart—

sent of Railway on Open Line (Raikot Division) is divided in 

its three winos, firstly Permanent Jsv Inspector, secondly 

Insoector of works and third Bridge Inspectors. Inspectors cf 

all these 3 wings are havingArtisan Staff. Every cateqcrY viz 

Carpenter or as the case may be in avers such wine is a 

separaLe cadre. 

Sic,  far Carmenters (cetecry with which emolics.rit is 

concerief or is relevant) are vers few in the ]ist suiyaiied 

by Constriction organisetiori to Rjkot Divisin, which 

resnend. uits are celled noon to disclose. Acain st this, the 

posts of aroe,riters vacant are a. s glVeri below; 

1) O& Rajkot 	 03 Vacancies 

2)PWI THM 	 01 Vacancies 

3) Enqq. Deptt 	 02 Vacancies 

in Rajkct Division it is notfifficU.l to aDsorb 

Lhe amml.icarit and. other carpenters of 	nsLricticn organ isat iii. 

The refusal of .ajkot Divis 	to absorb such staff by 

Anne> ureA,/l is based noon wrong reascris. The ssaid- decision 

A/i is not horiafide. It is arhitraoJ and. raciefide with 

intention to keem away oerrianenti s:jch construct len staff from 
AW 
	 being absorbed in omen line in defiance with schene of Railway 

Board arid judgement of Horiourabie Supreme Court of India. If 

the respondents disnute with this, they may orodice on oath 

the number of posts fallen vacant in the ceteqory cf Caroenter 

from the cThte of issue of orders by the Railw ay Bo rd after 

the delivery of the abore judganent by the Hon' ble Gumrem a 

CoimL and. give details of the mosts of Carpenters filled 



The 	olicarit is meanwhile posted aoainst 4O Ccns. 

Reserve cost S Carpenter in time scale Rs.750_1500(RP) c. 

temporary basis. Ccv of the order-memo dated 

:s annexed herewith as annexureA/2. 

The eoolicant is ordered to be transferred arid rerort 

to Dy.CE(ST:C)TCP ad: Xt (oh:ftorearh) in terms cf PWI(O2hv-
ria.cmr Pare at Rajkct' s o.i1I/CE/.74fl/1 dted 17. S.17Y, which 

is anneyed herewith as Anexure/3. 	The atd crrir is 

manifestix illecel enc. without. jurisdict Inn. Casia 1 labourers 

are not liable to be trmnsferred in view cf 	rule o.2501 

() Chapter XXV of Indiari Raiiwv Establishmenrt ianal, which 

reads as under:- 

Casual l.hour refers tc 1 abcur whose emnlowrtent is 
seasonal, intermittent, seoreciic or extends over 
short periods. Labour of this kind is normally 
recriited from the nearest Cva: ilable circe. Itis 
not liable to 	, and the cori:TI it ions ao.l iceble 
to oererient arid 	.00rerm staff dn net aool to 
sch xtm labour." 

' Thi 	henour berich of CA 	in Y 	 s alO 
3t_I__ 	(- 	 J 

decidedLthat casual labourers transfers are with cut jurisdiction, 

for the reasons -ercunds stated in the judcement. 	0ooy of the 

julmEnrient is annexed herewith as i\nL-ieyureA/4. 	The present 

a 2P1 icant also rel ies imori the same. 	The apol icnt was relieved 

w.°.f. 	17.S,1'89 i.e. immediately on the issue of A/L, he had 

no option hit to carr' out the same under protest. 	The 

amplicant this has carried cit the transfer reservino his 

rirht to dispute thc: samo in terms of his ariolicaticri dated 

22.8.10P, copy of, the same is annexed herewith as 	3 

T h i s aool ication was recnived by 	ER/C/RJT Rrid 	JI(C)RJT. 	The 

postal acknowledcTrment: Its to mether with race lot are anned 

herewit.h cumulatively .3s  Annexure 	/5 
C.]fl1. 

x) 	The coplicant snbmits that he belongs to ST community and 

reservatien is also available to him for oosting in the Open 

Line. The resoonderfts may kindly be ordered to o.roduce details 

of oostings done from ST communities as Carpenters on the 

Rpjkt. Divisinn from the date of delivery of the judniement by 

the honoura 1e Supreme Court/date of issue of instructions based 

on the j idcemenit of the Supreme Co irt, by the Railway Board. 

5. Grounds far relief with lanai proxis inns 

j) The spulicent has a right to be absorbed on Open Line (Rajkot 

ivisicn) in accordance with the seniority list pramE.red by 
the Construction Deptt. afl sent to Rajkot Dlvi oni. 

ii) The arplicant has F. right to be absorbed in view of the 

scheme prepared by the Railway oard  and as aporoved by the 

Supreme Court of Irdia in Indernal Yadav' s case reported in 
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182(2)3)LJ Pacfe 58 Supreme Court - P Nos. 147, 

320-6c?, 454, 4335-4434 of 1083. 

-ij) The ooljcant is not liable to be transferred as per 

Rule Nc.2501(e)Chaoter iCV of Indian Ray Esth1ish- 
'I  

mont anutal 

6. Details of the remedies_exha'isted. 

The aplicarit beqs to sthnit that he has no remedy 

availabTe as per the statutory rules of the. respondent deett. 

eceot )oroachinq this honourThle Tribunal for the redressal 

of his grievances. 

Ji_a 	 got her 
court. 

The E:oolicant frther declares that he had not previously 

filed afl\! apolicatcri, writ etiti'n or suit regarding the 

matter in resoect of which this app?icatiri has been mad. e, 

before nv court or any other authority or any other Bench of 

the Tribunal. nor any sich aDlication, writ, petition or suit 

is eonding before nv of tham. 

8._Reliefs scjhj 

	

) 	The reseo.-nderits may olease be directed to absorb 

the anolicerit as Caroenter - Artisan - on Rajkot 

Divis:Lori in accordance with seniority list prepared 

by the Constriction Organ isat ion and serit to Raj kot 

Divis,cn and on basis of Scheae f Riiwav Hoard as 

aaproved by the heriourable Supreme C(-,,urt of India in 

Inderoal Yadav's C?se. 

	

B) 	The orders vide Aoriexures A /1. nd A /3 rna. kiridly be 

Ooia3he ci irectine the ra seondents to post the aopl Ic arit at 

Rajkot or at any place on the eeoqraphical jrioisdi- 

ction of Rajkot Jivision. 

	

c) 	Any other relief or reliefs as deemed j u s t arid oroper 

in the circumsteces of the case may ;:-,.I-so hegranted. 

	

) 	Cost of this petition be awarded to the aeplicant from 

the resondonts. 

9. Interim order, if Fny pried for; 

N IL 

. . . . . 0 06 



10. In the e7ent of ap:licaticn beinq sent by recistered 
it mar  be stated NYhetlhRr the anlicant desires to have oral 
hearinci at the mssion stace and if sc, he shall attach a 
self-addresse:. Post Card or Inland Leti:er, at whIch intimation 
reqar. ing the (9te of hearinci could be sent to him. 

NOT AP?LICAI3LE. 

11. Particulars of Postal Order filed in resoect of the 
Al ication fee. 

i) Numb(-r of Indian Postal Crcler(s) 
	 .27(77 

Name of the iss ling Post Offic,---, 	 filo cI 	i- 2i 

Date cf issue of Postal Ord(.-r(s) 
	: 

Post Office at which oayahle 

A. 

12. List of coo1  osures 

Postal Order aS per details 10 para 11. 

Vakalatnama 

Cooles of annexures from A/i to A/6 

V'RIICATI 

I, Baide\T Shamj i, son of late Shri Shamj i aged about 

41 Tears working as Caroenter under Dv.Chief Encrineer(3r1_-) 

KCP - Chitorciarh, resident of ajkot do hereby verify that 

the contents of oa.ras from 1 to 3 and 6 to 12 are true to 

my personal knowledge afld. paras 4 to 5 hel1erec3. to be true on 

legal ad vice and. that I have uct sunoressed any materii fact. 

! 

Ra.j kot/Ahr'dab;ac1 

Date; 

Thrc.igh: 

3hri 3.3.Gogia, 
Advocate, 

TKOT 

Filed by Mr 
Lened Advocate tot. IetttiOnerS 

wtb S'3CCfld sol &. 	. 

';i'c ccpy 	iTod/nOt serveci tc 
oi1er sice 

- 	 Dt.c1N q Abc E.L1CI 
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i/:3(roject) 	 vLL OaaL 
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'aU 	Labour - Casual w iinr toyr lerit; of - 	::; 
labours engage I in VQD 

The construction orgarisation haf frnishe 1 a 
I it of Hrtlsan staff, but asigne1 5CtlLOt iLV an YnjUt  
ivi'j )ri. A list of these'artisan staff nwberin4 105 

be tonH ng to various categor 1,es as at:; o a 1 Ot of II 
1 	KhaLI as es was fiirn she] to this u H 	 j 1 	

' i5y of these cnsual lahours was notj i'ie i H I 

offlno anTher of even datci 05..1997. 

Or1 this Jivis ion no vacancy erists to a'.;a 
t has' ar is an staff and semi-skit1  el The 11 as 

ha ave nue of oronot Lon ha% LLs o to be observe w- 
rill ingun tSUDC vacancies. I is MKInn  
r1.;fl1_\ So obsorb any of thc:'se cenel iL al;. 
1.K dn , 	be 1  H I a U IWIm U I' Lh. Nr U 	'H 
sir OR LI : 1  R ha U ta lcs , whose OCI1 ic1 I Ly  e'; huL 
oe 	i/ hy this offiac , may be A iPeal H W WLs 
of.C1a 

 
for Ownrement. in case they betas:,: 

on U ho e ens: ri;ct 1. on organ is ti on, thnio scrOws 10 
ta lv HC 113continued w the hes, of Icr 

riot. j fir1 on 05 	I 1'&'/ after foitowi n; the vr ovIn jons of 
.1 S 

	

DR4 (T) R[Jr 	WNQ 

00 11(10) 	 1 
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jJ1 ([) 0 (fl) OJT 
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esterRai1way,Jaagr 
Dtd 

F 
 /p6/1989. 

J.E3:..Postjng.or artisan staff against 40% constrqtjon 1eser,e,f post Survey and construction Department. ' . . ht.L' ;,Dy, Q 	AI 's No.k..89]J4/A6I() dated. 05/).2/1 88. 
This office Meino.No.Gf even. .dated,19..6...1989 

JI 

In supersesslon to this officgbemDrandum under reference ,shri Baldev 
Shanijj carpenter T.6. eca Es.950_1500(kIP) working on this unit is 
appointed as carper ScAlk R.A.950-1500(ap) , F4nst 	4 construction 
Reserve posOfcenternd postedLurider PWI(C)Bhavnaaar. 

This orders are subject, to the following coditjans:_ 

This is a uloatig post and he can be transferred any where in 
Survey and COnSt?UCtiOfl Department. 
is appointment dil be purely temporary and liable to be teriTlina ted 

imred1ate1y wlthcut any notice. 
Ills appointment Is subeot to production of birth evidence and Cast evidence (SC/ST). 
His appointment tgalmst Construction reserve pests is parelyon prov sional baSis andjjll not conter.upon him any right to be permanent1 
absorbed against this post. This will also not mean that he 1s on 
approved panel of the screened casual 1bo.rers. 
He is reqte.d t,. withdraw the Special cavil pplicatjon if filed 
by you in the cou't of Gujarat/Centra, Administrative tribunal, 
Ak-snedabad 	 as oasu4 lab)ur a tie, Is being appointed qui as 	'prit 	)he is on otittttin 	erve post ar 	urt' a 'ders su.bjtted to this offie, 
He wiLl. h.ave to certify that he is not having tiore than one w1fe 
In cisf, he is on 9e panel for absorption of Cass.IV staff or any 
other category of open ljne, your name will be 1got delted from the  panel if Joe acCep1 the appointment against 	construction reserve 
posts. 
he shoujd note th4t after his appointment agairt construction 
keserve post his rme from the seniority list of Casual labours will 
be struck off andie will have no right to claim for re_appointment 
as csua1 laboir Md for any benefit of service rendered by you as 
casual labo.r under any J.rcumstances wtntsoevqr. 

C_ (1)  •C(&C)CCG, 	for informtjon. 
DY. O.( )W 4, • 	q -• 
DY.O(8&C  
AEN(C)RJT. 	• 	• 

(5)PWI( 3)BVP. 
r-(-6) P,Case, 

( 7). lmployee concerned 

- 

l•91 

)JM4. 

Is' 	 • 
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q /w. R. 

l/lo, me,< 14 A  -3 
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O/1/86 

c/38/86 

/41/86 

c/203/86 

Ok/274/86 

6. 

4 	 •7. 	O1/306/86 

8. 	/3O8/86 

.j-y Oh/309/86 

0 •  
io 	/336/86 

11. 	OA/339/86 

32. 	c/344/86 

13. 	OA/348/86 

Jjyj Chaku J J Yajnik  

Union of India & Ors R P Bh8tt 

?khan Premji P H Pathak 
v/s 

Uijon of Iyc1je & Ors R H Vj* 

Ahined Noor 1'.ohrr1ad & Ors P H Pathk 
v/s 

Union of India & Ors k P Bhett 

Ahrned Noor Zhrnad & Ors P 1-f Pathak 
v/s 

Union of India & Ors R P Bhatt 

Bharatsingh G T R Mishra 
v/s 

Union of India & Ors R P Bhatt 

Jyaben Bhojdhlitli & Ors P H Pathak 
v/s 

Union of India 6. Ors 	47  R P Bhatt 

Govindswaniy S & Ors Y V Shah 
v/s 

Union of India & Ors R P Bhatt 

Jalararn R 6. Ors J J Yajnik 
v/s 

Union of India & Ors R P Bhatt 

Karujaisingh & Ors P H Pathak 
v/s 

Union of India R P Bhatt 

Karshanbhai & Ors Y V Shah 
v/S 

Union of India & Ors R.P. Bhatt 

Kantibhai B & Ors P H Pathak 
v/S 

Union of India & Ors R P Bhatt 

JiwajKswa P H Pathak 
v/a 

Union of India & Cr8 R P Bhatt 

Nakethrao & & Ors P H Pathak 
v/s 

Union of India & Ors R P BHATT 

. . . . . . .2.. 
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14. C/362/86 hemeshchfldr8 } 	& Ors P H P8thak 

v/a 
Union of India & Ora R P Bhatt 

150 &/370/86 Bhirnji Tapoo & Ora Y V Shah 
V/a 

Union of India & Ors R P Bhatt 

16 G/375/86 Madhuba H & Ors Y V Shah 
v/s 

Union of India & Ors R P E3h8tt 

 Ok/392/86 D V Kriya K K Shah 
V/S 

Union of India & Ors R P Bhatt 

0k/397/86 

 

Bhikha Premji & Ors P H Pathak 
v/S 

Union of India & Ors R P Bhatt 

UA/447/86 Chatux 	14,,han K K Shah 

V/f; 
Union of India L Ors R P IhatTt 

:c. /448/86 D K Khuhwah & Ors K K Shah 
V/S 

Union of India & Ors R P Bhatt 

O/466/86 Popatgiri R D M Thakkar 
V/S 

Union of India & Ors R P E3hatt 

 &./4 40/86 V ikram Si nh P p H Pa thak 

V/S 
Union of India & Ors b P Bhatt 

 OI/441/86 Iyavafl A & Ors Y V Shah 
V/S 

Union of India & Ors R P Bhatt 

 Oh/442/86 1hagw8ti than & Ors R N Shah 
V/S 

Union of India & Ors R P Bhatt 

25. Tk/185/86 Ihan Roopa & Ors T E Mishre 
v/s 

Ex. Engineer & Ors R P Bhatt 
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DA/1/a6, DA/3B/B, 
o1!4/e6, OA/203/16, DA/274/e6, 

DA/297/$6, OA/3D/I 	
DA/3DI/e 

DA/309/86, OA/336/B6_ 

OA/339/56, 
gp/344/16, CA/348/9 DA/362/86. 

OA/370/e6, 

OA/375/S6, OA/392/S6, OA/397/B6, OA/447/e6, oA/44B1, 

OA/466/$b, 
t3A/440/S&, DA/441/89 OA/442/86, 

TA/185/86. 

3IJDEENT 

Data: 30-1-19e7. 

Per: Pionble Pr. P.M. Trivedi, Vice Chairman. 

1. 	
U. heard a batch of cases 

togittleT in 

which Caps1 Laboureres have been transferred 

by one way or another by the respondentS 
	AS 

common qussti0fl5 of law 
and facts are involved, 

learned advocates asde joint iubmiabiofh 
On 

.uh questiOfl3 	Uhile in some 
CC5BS learned 

.dvoC$t5 made eubmission' 
regarding individUUl 

caseS, in a number of other cola' learned 

advoCatES from bott5id55 0 tated that, their 

-\ case was 
not out in the respective applicatI 

!replie5 and in some caseS rejoinders and paded 

4no further arumeflte to be aade by them. 

/ 2/-. Du% attention was pointedly drawn to the 

decieiO in  1985 5CC (L 
& s) 526 in which the 

Supreme Court after .xaeifli'Q the 
•ChS 

prepared for absorbing casual labour had directed 

as  

avoid violatiOfl of Article, 14, the 

and equitable way of i.plemefltiflQ 

the sch4 

	

	
r the RailwaY Administration 

\) -to priatJ a list of project 
c8SU8l labour 

rence 
1/ to each diviaiOfl of each railway 

and then •tart absorbing those with the longest 

service. If in 
the proceSS any adjustments are 

nicessarY, Us same ,ut be done. 
In giving 

this direction, we are coneid6ratY influenced 

by the statutory racogflitiOfl of a principla 

/Contd. .2/ 
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well known In industrial Jurisprudence that 

the aen with longest service shall have priority 

over those who have joined later on. In other 

words, the principle of lest  Come first go or 

to reverse it first come last go as enunciated 

in Section 25-6 of the Industrial Disputes Act, 

19$7 has been accepted. We direct accordingly. 

This was further clarified by the Court's 

order bn 11th August, 1986 as follows: 
L 

Jg are of the view that the Scheme 

prepared by the Railways setting out the list 
I 

of project casual labour with rBfareflCe to each 

de.r trnunt lii cacti DlvlRlOfl arid also in rerd 

to  each category t  namely, skilled, semi—skilled 

- 
ad unskilled, is incomPlianci with the 

/ Jated 18-4—'85 given by dqment and order d  

tti$ Court and that absorption of these with 

;the longest service be Lade in accordance with 

uh list.. Mr. Krishflaeurthy Iyer etates that 

this process will be completed within two eonths 

from today. The siatter Is disposed of in these 

terra. 

In a case OA/41/86 it was represented by 

the respondent that such list are being prepared 

and will be f'inaliaed by the end of October, 

1986. We, however, were informed that this was 

proving a difficult exercise and was not yet 

completed, although, the respondents had issued 

instructiofl8 to their offices to proceed with 

the task vigourasly. 

/Contd .... 31 
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3/—. The cases befor. UI invelve transfer of 

Casual Labours from one division to another. 

In some cases viz. DA/440/86 9  DA/306/86, 

TA/185/66ia SCA/515/12, OA/309/e6, OA/301/8€ 1  

O1/274 /86 0  OA/203/86, OA/442/869  OA/348/86 9  

Oik/38/6, OA/441/86 an which reply has been 

filed, there are simple relieving orderi 

alonguith transfer with the issu. of Railway 

Pass. 

In some other cases in which reply has 

;_•/_•__•____ 

IL 

g 

ft 

been filed v4. OA/36/86 9  OA/41/86 transfer 

have been ordered without issue of Railway 

pass. 

In one case OA/362/86 the applicant is 

went on transfer to Jeipur Divleiori from 

Bhavnagar Division, but he has produced a 

letter from Executive Engineer, Jaipur that 

there is no requirement of labour there and 

has been returned. In some other cases viz. 

OA/1/86 and OA/297/86 the applicants had to 

return from the Division to which they were 

transf.rred but they were not absorbed or 

given employment in the eriginating division. 

The appiicants are aggrieved because in the 

case of Casual Labour., such transfers involve 

considerable hardship. In OA/1/86 and OA/297/86 

spouses are separated as one of them is 

transferred and other is not. In a number of 

cases the originatirj division strike off 

their name, on transfer and they lose their 

claim regarding any offer of employment in 

the originating division as and when such 

work is likely to be available. Besidas, 

some of them are further aggrieved because 

/Contd .... 4/ 



while they lose their claims for such 

e
mployment in the origiflatlflQ division in 

which they era 
suffiCiefltlY gn.ior, they 

have to Btart from 
the bottom in the division 

in which they are 
transferred and a number 

of them bcoUIe a fl*tiIY iat)Uur force 
riflC 

after some time they are forced to leave 

that division when they are rendered surpluS, 

they being at the bottQm of the list. They 

have claimed that in •ffCt this 
is termifletj0fl 

of their service 
without payment of any 

retrenct compeflsati0fl or noticGe On 

their pert bhe regpondeflt5 contend that Casual 

labour is not a regular employee and jn5pit8 

of their best endeavoura the respcfldt5 are 

a positiOfl to 0ffr them 
mpltyment in 

divisiOfl when projects 
are 

lb~tiglnai

compt8 	
Instead of causing miserY by 

*j)/ terrniflatQ their services as the 
s  

\ 	
1 are entitled to do, they offer 
ondErtS

them another employment in another 
division 

on humanitarian considerations and give them 

railwaY passes for travalli9 but they cannot 
	'1 

protect the seniority in the new division 

nor guarantee that they will not have to 

ed 

* 	

further move from there when work is comP16t 

in that div
ision also. So far as the 

preparti0fl of the 5eniOritY list is concerned 

the respOfldt3 have pleaded that the unit 

with reference to uhichth6 senicritY list s 

to be prepared is in dcjubt 
5 ince their lists 

are projeCtwise and the division are not 

cotarmifbs, eome times the 
projects traverse 

more than one di
vision and 0?tefl more than 

a 

/ontd ... 5/ 
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nwpber of projects have been taken u17  in a 

single divi*i°• 	 L " 
forsost qusettoR to b. 

4/—. The first and 

d.CidSd is whethBl CeCUS1 labour is liable to 

transfer and if so 
under whet conditiofls 7 

In rulS 2501 of indian 
RailwaY Eatabli,ahnt 

PanUal it is provided as 
?ollOUI' 

fiflati0t :- - 
Caeu51 labour refers to 

labour vhose 

.mplOYiflt is •asonal, intersittant, 

sporadic or extpnd5 over short periods. 

Labour of this kind is normallY 

recruited from the nearest 
availabiS 

source. It is not liable to transf'er, 

and the CofldjtjOfl8 ,pplicabla to 

pirrU5flUflt and temporary 
•t8ff do not 

10 	
apply to such labour. 

F' 	 In RobertD'90UZa5 case in Civil Appeal 

No:1613/1979 it has been held The defifliti0
1  

of casual labour extracted by us above clearly 

indicates that persons belonging to casual 

labour is not liable to transfer 	
An long 

as the petitioners are Casual labour, transfer 

dues not become a jncid51t or conditi01 or 

their service and the respOfldefltS is not 

entitled to force s
uch transfers on the 

petitioners* 

5/—. 	
The second questi0fl is whether the 

respondeflt can terminate the services Of the 

applicanta by implicltiOfl or verballY on the 

basiS that they have 0 fared employment in 

another division and the pe
titioners not 

having availed of the offer, no further 

obligation devolves upon him. It is true 

/Contd... 6! 
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that wntil they get their temporary status 

tie Casual labour is daily rated andtha 

respondent has therefore cnt.ndsd that there 

is no obligation on him even to offer to 

employment on the day fellowing the eats of 

his work and his contefltiofl is that he 
in 

therefore free to terminate employment if he 

is free not to offer it. This plea is not 

tenable. The respondent cannot pick and 

choose the casual labour to be terminated or 

transferred. Although seniority lists as 

are necessary for regular labour may not have 

been prepared for casual labour, 	the 

inciple of the last coma first 
go operates 

list at C83u5l labour 	in 	the chroI1OlOg 
arr

If  

V in ) 	h they have been employed, ii a 

\ ement. 	It is true that they 
are paid 

As 
daily wages and their employment could 

be aessonal or spordic and drawn only from 

lc*l sources, but as long as there is any work 

in the project or 	in the divisiofl 
they have 

claim to it in the order of last 
come first go, 

anc?he respondent is not free 	to ignore 
	their 

claim in preference to anyone junior to them. 

This is specially ao because of the orders of 

the Supreme Court. 	The Schema 
 Of absorptiofl of 

casual labour was specifiCallY disCuSSBd and 

noticed by the Supreme Court. 	
The mechanism of 

a seniority list was directed by 	
it in order to 

decide the merita $nterse of casual labour 
	for 

their absorptiofl and a specific' tire 	limit 	
has 

been prescribed in the orders. 	The plea 
of the 

respondent therefore that the claim Of the 

petitioners can be 
ionored or settled adversely 

/Contd....7/ 
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cannot be accepted unlesS 
they have CO5 

- 	 ..a.ri.4girltV  list and •hown 

It 

forward wili L.I 	 - 

that work is not possible to be •tfered and 

the petitioners are lieble 
to be t.rminstmd 

an the basis of the 
••nioritY list prepared 

on the prinCiPiS of 'lest come first 
QO'. 

The ples that there i
s  some doubt regarding 

the unit with reference to 
which the seniority 

list is to be prepared also is not weightY. 

The directions of the 5uprema Court specifiC-Y 

mentioned the DiviSiOfl 
and the respondent's 

sinutea dated 28_71986 asking for seniority 

list which according1Y requires also senioritY 

lists to be prepared 
diVi5i0fl5 so 

6/—. 	
In order to render them 

liable to 

transfer CBSU81 labour s
hould not only 

acquire temporary statUs by passage of time 

of 120 days or 180 days if in a 
project but 

should have been screened and 
eapaflnsled and 

given regular employment 	
While the passage 

of time might entitiB the 
CSSUB1 labour to the 

benefits of temporary status, there is 
n0th 'ncj 

to 8how they are rendered liable to transfer 

merely 0nthi5 account. Rule 2511 apea of the 

entitlROflt of caSuSi labour treated as 

temporary to rights and 
privileges admissible 

to temporary railway 5 ervants as laid down 

in 
chapter XXIII of the Indian RailwaY'S 

Eeteb11st Manual but there is nothinQ to 

5how that such treatment as temporary railway 

abrvLnts renders thea liable to transfeir. 

/Contd. . .8/ 
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Rule 2514 of the 
panuisl •tates that the 

.usl labour comas withinI the pervieW of the 

term wor4(msfl wndal 5
@ctiO z(s) of the 

IfldUatruh' 0isputa$ Act. Labour employed on 

purelY constrti0fl 
	of projectS on the 

rsilwSYB •hUld a
lso be included b)ha pr0ViRi° 

of .ctiOfl (2) of 
5øtiOfl 

25FF1 Of the said Act 

in the term Of work 
•efl. The fact that such 

work may generallY be carried out on wnder a 

would *ake no 

aeparats sectiOfl 
on rsilWbY$  

differenCe as regards the labour employed on 

such work being 
go

verned by aub_aeCtjofl (2) of 

Sectiofl 25 of FF1. 

The questiohl j0lving difficult 

nita 	
considerations 

is the eeparetbofl 

Yi. 
mili' ariiiQ out Of such tFSflSf1r 
	

The 

71 

 e. %9 	
pir t of the Government poliCY is to keep the 

14pu381 together 
buttu' 

govern' unly those 

epOUSO8 
who are in regular government service 

and c
an be urged only in matters of. transfer. 

No spoUlS 
can make a cl8im for eYt an 

the ground that the •ther spouse has been 

0 erad a job. Nor can 
S epouse urge that the 

adverse benefitS in tarms of 5eni0ritY list 

can be avoided for this reasone if therefor$ 

oper8ti01  of 

turmifl8tj0 takes 
plaCB due to  

'last come first go' and 
spoUSB5 are at 

different positiOflS 
in the senioritY list or 

One spoU5S 
accePtS amPlOYmt in another 

diVi8t0fl no 
claim can be enterta1ni 

in favour 

ing 

of the 0ther spOUS9 
for raaSOflS of kecP 

therm together. 
/ontd. . .91 
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We 
notice that in tasuing railway P858813&  

the respondent has  not pursued 
a uniferm policy 

even though the 
applic$fltl in different cases 

N. 	 are all CasUal labour. In a nuLber .f cases 

trsvili9 
peases are allowed but in a number 

f them they have not been 
QiVBflJt only a 

0ffer81 made that 
smploymant will be 

available in another diVilion. 

Rul. 2510 states that: 

(i.) Casual labour are not entitled to passSS 

and privilege ticket orders. 

(ii) PaL3U8 
to casual labour are admissible on 

recruitment and discharge in cases where 

such labour are 
not avil1b10 at the site

of Llip uork and h0vW to t1a  rtcru1tUd fro 

4 
places far 

away frorli the site of work in 

interet9 of the adrninistrat10 n. 

10/—. The respondentS Lade such of the fact 

that casual labour was drawn from far 
off 

place like Kerala and prefer to go wherever 

work is f?ered to thorn and that the alleged 

hardshiP in going from 
QflL) DiViSiOfl to 5nothLr 

is imagiflerY, that they used to going from one 

State to another and in the circumstances they 

should be quite thankful to be given at least 

some employment some where on a secure 
basis. 

This could be true but we cannot ignore the 

fact that the Railway Establishment Manual 

itself defines the term casual labour and 

there is a 
specific rufe ncu that the 	

ployrcr 

offered is not only sporadic or 
seaEOflEl but 

by its ntuFB local. It is only when local 

labour 
Isbour is not vailab9 that casUBl  

from outside can be inducted and in such cases 

free travel are ailcued, The 
plea 

frntr 
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thersforO that casu&l labour is 
S kifld of,  

reserve labour force at the disposal Of the 

railw$YS which can be .hifted at 
willt cannOt 

be supported. 

iii-. in 
the conteXt of the 

disCU8ei0fs 

gardiIQ the rules and Supreme Court's 

direction and judQmeflte the t.iløuifl 

canclwa-O"5 .marge 

Casual labour cafleot be transferred as 
a 

liability coflciitiO" or icidiflt of their service, 

SanioritY 3jate 
On the basis Of the l98 

repared on a diviSiGi sB 

come first O have to be p  

basis- Until so pr.P8red the mere fact that 
in 

a place or a project there is no more work will 

nd.t,,fltitle the respoflflt to terminate the 

serVC0 of the 
sppliCafltS• 

If the tespondeflt 

t e
at 8hou that the appliCafltS are junior 

curl  

beBfl ruL8itti 
and there is no 

to those who have  

york that cafl be 
0 f fared to the 	

in 

uld be in a p0sitiOfl 
the hoB djVisi0r, he co 

1  

to terLfl8te the aerVicOI 

Termination of caSU1- 
labour requires the 

procedure under Sectiofl 25--F to be observBd as 

they are workmBr under th3t Act. CoIPen58ti0 

sccord1-Q1Y and notice have to be 
giVB. 

It is open to the respOndt5 to gffsl 

transfer to 5nother division to 
c&5U8l labour 

ion  
as an alternative to resorting to termifl2t 

of services and it is open to 5uch casual 
labour 

to accept such traflsfar.1 This 8hoUld however, 

be done only On the basis of the 55ioritY 

position of the 8SU5l labour in the 
origifl8t1 ng 

division being first ascertained and thefi •it has 

to be retathedi so that as and when work is 

available jnthe originating diviSi0, the 



casual 	labour 	a 
ccepting 	the 	trrt fer 	r 	a 

provisional basis 
retains his right to 	/ 	) 

1) 
back to the origifljQ division. 

come 

(v) 	The Casual 
labour accePtQ transfer 	to 

another 
division on a provisional basis as 

.t.t.d Ibove 
will have to be furnished with 

railwaY pass and on his joining will have 

been seniority reckoned in 
that division an 

the basis of 	his 
5pointment in that division. 

Such •"transfer" is vctUIl1Y 
on •f1'er for 

provisional smploymeflt in another division 

12/—. 	The cases before 
us have to be 

therefore decided, 	
on the basis of these 

conclui• 	
(van if the plea of the pro jects 

applicants were employed being on whichths 

completed is 
accepted and even if the 

respondentS show that there is 
no more work 

for them, 	
in the absenCe of the seniority 

lists, 	it is 
not possible for 	them to force 

the transfer on the applicants. 
	The grivaflC5 

that they would lose not only 	
the •plOy1nBflt 

.' 

in the originating division but would 
also 

lose their seniority as 
their name may be 

struck off is 
rightly agitating them. 	Even 

the •ssuranCe held out as 
has been done in 

some cases, 	that their 	
seniority will be 

protected 	in 	
the origlflatiflQ divjiO, 	is 	

not 

credible. 	
There would be an appranhefl5i01 	that 

if the respondent has not been able to prepare 

the seniority list after so many monthS though 

directed by the Supreme Courts  how they will be 

able 	to keep 	their reletiVO 
	po5itiOfl 	in 	the 

seniority list for determining their 
claims for 

either absorp$iOfl or offer of another 
,p1oym8flt 7 

/Cntd .... 12/ 



to 

We are not 
jinprS!15d 

bythB pie' that it i 

ion  
iapoaaibl' to a 

or 'Ortain  the relative pesit 

of the ppliC5flt5 in 51nIerttY lists. Evifl 

if 
the exact 

Position a? the IPPl" 	
ke 

ot 035ib1e to be .scertst 
	at 

fljOTitY is n  

mflt1 COUld ssertemfl 

	

this •taQS the R.,P0 
	

the 

dets on 
whiCh the junioF 

Q3t CeBUI1 labour is 

proposed to be retained in the 

divisi on and 5h0w 

the appl 	
have bUfl appointed 

that 

thereafter. The apPit snt 
then will 	

no 

grievC vis-a-vis 

the junior s
ost purs° 

retainedi Itis of course 
opSfl to the 

the 	
10Yflt 9crered 

to accePt  
ould be 

	

divi8i0 	
Such an 0?fer c  

another 

 
madibY the Ru5P0t but, 

in erder to be 

efføj 	
there .hoUld be 

no edmifli5t1t 1  

, that the apP 
	

rinds that the 

 go 
to which he 

 is 

	

 •sk,0 	
s ot 

the pl8 that 

ready to reC5i 	
hi or 	

rs- - 

avant 
there is n work availabie. In jh 'fl 

an 0ffer Cannot be raQarded as 
bone? ide 

such 

 
and f the ,ppliC8t accePts it and is ot 

oerud empl0Ymt there8ft 
	in the other 

diVi$i° he will have • cause to pUr8u 
	Hi 

for seniorjtY in the oriQiflatnQ diVi 
cli  un the case of auch 
will have to be upheld.  

caSU8i 
labour the Respond 
	way 

have to 

devise a 	Uib 	
of 55ni011tY jot8, ne 

ppl1b 	

in the originstingdiVi°' where he 

ehOUld be 
rat8ifl 	

in his correct poSit 
	whiCh 

8hOU1d 	
suffer on account 

of his 
O celled 

trans 	
He has to be ahowfl in the new divi5° 

. he obVIOUSiY 
he cannot,P(  

at the bottom 
a 	

claiL 

reference an 
th 

niOritY in the 
e ba1 of his 

5  

:iinatirn diVj5i 	
/Contd...3 
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13/-. We therefore hold that the 
transfer of T-1) 

the applicants in the batCh of 
cases before us 

is bad unauthorised  and where then are orders, 

they have to be quashed and set 
•id. We 

direct that the respondent preParis snionitY 

lists divisiOflU1U as directed by 
the Supreme 

Court an the basis Of last come 
fjrst go and 

this exercise which 
they 

have not yet -e,lr 

completed &ould be completed very early 

pendiflQ conclusion or which atleast the date 

of appOifltIflt of the junior 
most casual labour 

in .ch diviSiOn proposed to be retained ahould 

be ascertained and with reference to it the 

fete of the applicants should be made known to 

them, 	it will be then opefl to te .pplifltS 

Y;\\ to  consider the ?far of .mplOYWOflt 
.lsowhare 

)' and without this jnforlflati0fl 
it would be 

* I 
Hobson's choice for them which they are 

right 

to res0~1 ist. 	a further 
observe that it is 

necessary that employment 8hould be given at 

the place there it 
is actuallY requird and 

it is not in public interest to retain 
larçe 

numbers 
without useful work at the places 

where they are not needed only because 

procedural steps have not been 
•ff'.ctiVelY or 

expadIti0'3Y taken. 

/Cortd. . . .14/ 
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141-.A large number of petitionErs are 

involved 
and in respeCt o

f most of the caSeS 

interim relief has been 
9ranted. IN some  

case8 the petitioners huvU 
accepted the 

ltraflsf'r' and 
ovad to the next •tatioI. 

In a few Case! at their request they have 

been .110wd to retura to their •rjgiflati1 

divi'i°" but they 
have not been absorbed 

that their names have been 

there, on the  p195   
struck off. In a few caaol the petitioners 

have not been relieved 
anJ.iiitenjm relief,  

allowed. A clear pOBitiOfl about th: 

regarding the preeeflt state 

of hismp10Ymt or 
otherwise does not 

05 r the 
from either the petit 

and it is 
n°  p055 	to asert31fl 

L 	 1 

t durifl the hearing. We have therefore 
ü//h. 

,/y1/hu tht pL1L 

d.Cid 	thtit the 	
or thu pci 111 onorS 

/LuI 

eniority and cOflti nuation 

regarding their s  

of .mplOy6flt in the originating diviSiOn 

should be accepted. Further wherever interim 

relief has been granted the claim for back 

wages is also generallY to be allowed if the 

petitioners have been relieved, n their 

5atjs
fying the resPOfldeflt Railways that they 

have not been employed elsewhere. On this 

basis in OP/339/869 O/375/869 OA/392/86. 

OA/370/86 and 	
which the petitioners  

have been granted interim relief and not 

relie'jed, 
they will continue in their preseflt 

post and will have claimS 
regarding their 

seniority ascertained and until then they will 

have protection regarding their tarinauj0 of 

eer'ire. In OA/1/86 OA/297/86 
the petitioners 

/Cofltd. . . .15/ 
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who are women workers and apou68, having 

moved to aipur 
and worked there for several 

days Will 
not be .ntitlpd to backwagea but 

will be reabsOrbed in the originating sub-

divili0fl 
and their claim of seniority will 

be not adverselY •f?•CtBd by virtue of their 

transfer and they will have the proteCti0r 

g5jfl3t 
termination until their seniority is 

ascertained ontha basis Of 'last come first 

go'. In OA/41/869 interim relief was allowed 

on 30-4 186 but was di,COfltim1 	
from 2-5-'86 

and the petitioners were relieved 
an 1-3-1 986. 

In 
this case the petitioner will be absorbed in 

the orig
inating djVjSiDfl and his service will 

not be terminated until seniority is 

ascertained and on 'last come first go' basis. 

He will be 8ntitledt0 the back wages with 

1f fact from 2-5-'86. In TA/185/86
9  25 

petitioners who have been relieved on 
4-2-'82 

i before interim relief granted on 
9-2-'82 could 

e effected. In 
that case  therefore there has 

/ been no interim relief. The petitioners will 

have a claim to be raabaorbdd and protect their 
> 

seniority and will not be terminated0r ' last 

come first go' basis but thai  will not have any 

claim on back wages. In DA/38/86 
P0 interim 

relief was granted, the petitioner were relieved 

on 24-8-185 and they joined at 3aipur onl6-9-'8
5. 

In 
that case they will be reabsOrbed if they so 

desire in the orig
inating division. Their claim 

for seniority will be protected and they will 

not be terminated except on 
'last come first go' 

basi5.V5fl if they continue 
V at 	ipr thie 

bfl5fit t1l c0fltiflUø. 	In all 
other ca5P' vi 7 . 

ntd. 16/ 
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OA/397/I69  OA/448/56, oi/446/86, OA/447/86, 

0A/32/869  A/309/56, OA/308/26, 
OA/274/869 

DA/203/86, DA/341/$69 OA'442/86 0  OA/441/e6, 

and DA/440/86 interim relicf has been granted 

and the p.titiori.rs have been ralieved an 

variaue dates. In these cases they will be 

reabserbed intheir •rigiflatiflg divisieR and 

until their seniority is  ascertained their 

s.rvicii will not be terminated except 
an 

'last come first o' us's and they will have 

a dale on back vaei wh,CeVSt they have not 

yet collected them under interim relief granted. 

Dginating 

06/86, 186 petitiOners have already 

at aipur out of 282 petitioners. 

h havejoined at Zlsipwr will continue 

the benefit a? unierity im 

division and tnase who have ct 

joined will have to eatisfY te respondent 

that they had mot taken any other .apluyuent, 

and cn so doing, shall be paid bacx wages 

from the date of their being relieved. In 

OA/344/86 the applicant has accepted the 

'transfer', and gone to Jaipur and no 
irttsrim 

relief was granted. The petitioner will have 

her seniority in the originating divia1n 

protected and her service will  Pot b 

teroinatad until it is ascertaIned 

only on 'last cOns first O' hsis, 	hre 

is no questIon of bck usger in he 

being paid. 

Qi7/ 

- 
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SubjiCt to the aboVi IiiCtt0N5 $ d 

biSTVatt0 	
we allow t. patitiOfli. 

(P.H. TIUVEDI) 
VICE CHAIRMAN 

Sd1!- 
(P.M. JOSHI) 
JUDICIAL MEMBER 

fl7c;J/c 

(?pL/.JS 	J7I 	
• l 

, J 
)2. ' 

ffTR-UE CODYIJ 
r' 	L/ 

I, 4 
I 
K. B. SANE 

Sct,in Ott,cr 
Central Aørn, ''i r1tjV rribunal, 

Ahnic (1jhdd Bench. 

I ru 



From, $ 	 ! •-" 
Bellev Shamji, 
14, Popt Par,Rijkd, 
Dt.22/3/1q. 	- 

To, 
The *.E.L(C), 

stEr1 Retiway, 
R!Iicc?1  

Sb $ Trensfer to Chitod. 

Rf t Pwi(c) BVP S1o.?WI//E 840/1, 
!ated 17/f9. 

i 

I am order to be trensferred And directed to 

report to 1)y.E.(SGC) KCP at COR. The said order is 

not Jist and lecral. I ert hcwevr reporting my duties 

as ordered, undear protect, reserving my xbt right 

to dispute it. 

* 	 Thank tn; you. 

Yoirs ftthfu11y, 
iP7'2 

( a1'.sv Shamji ). 

Copy to $- 

The P.W.!.(C) IM at Raikot, W.Rly,Rajkot for 
irifori,tion and riecesary action. 
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BEFORE THE CENTR ADML'TIBTRATIVE TRIBUNL AT 
ARIA ED 1*1 AD

(fl 

OdII . AiLiC/.TIO NO. 505 OF 1989 

Shri F3aldev Snamji 	: Applicant 

Versus 

Union of India & Ors 	: Respondents 
Vestern Railway 

REPLY DY THE RESPONDENTS 

The Respondents are filing this reply 

only on Law Points against the admission of 

the above application. 

I 	me employee involved in the present 

application was initially recruited as 

daily-rated Carpenter in connection with the 

major gaugeconversion project from Virngam 

to Okha -nd from Dikka-Kanslus to Porbandar. 

ith the passgc of time nd as per orders of 

Railway Doard, wro is the supreme policy-making 

OJ'y for the IOLan daLiways,  the Rpplict 

was grant•d t1porarvtus after completing 

360 days in the Survey &. Construction Department 

of the Western Railway tL11 his present transfer 

to Chjttorqarh ordered purely in the interest 

of Administration. 

2 
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2 	In terms of Hon'ble Supreme Courts judge- 

mont in the case of Inderpal Yadav & Ors Versus 

Union of India, and the directives given there-

under, the seniority of the temporary status 

project casual labours has been pzxed prepared 

and published long ago, as brought out in the 

application itself. 

3 	Railway oard, who is the supreme policy- 

making body for the Indian Railways,  vide their 

letter No.E(NG)III-69CP/42 dated 24-12-73 

authorised formation of a Construction Reserve 

consisting of 40% of the tempoary non-gazetted 

posts on projects including Open Line vrks 

costing more than s. 4 lakhs, Thereafter, in 

a letter of the same number dated 5-2-74, the 

Railway oard mentioned that these instructions 

are also applicable to such of the Class IV 

posts as are part of the General Charges of the 

project esirnates. In partial modification of 

their letter dated 5-2-74, the Board, vide 

their letter IJo,E(1qG)I_74CFP/40 .:ited 17-9-74 

decided that for working out the number ôf 

Class IV posts, .401(o' of which are to he.made 

permanent, not only the posts paid for from 

General Charges but also those 'constructions 

posts •vich are, operated on a continuous hasdis 

and for vjnLc normally morthly paid staff 

would have been utilised, should he taken into 

account. The construction reserve posts should 

Li 

3 



be filled exclusively by Screening casual labour  

who have been vor1ing against poets of a continuous 

nature as mentioned in oard P 	's letter, for a total 

period of over 5 years in one or more project. 

The Railway  Pord, in their letter dated 17-9-74 

Annx.I 	Znnex. I, have specifically mentioned that 

construction reserve saflCtLoflOd as above will 

constitute a floating cadre and the posts as also 

tae staff will be shifted from project to project. 

4 	Aiising out of the above instructions, screening 

of T.S. (temporary status) project casual labours 

for Class IV and artisan staff was conducted and 

and the Applicant was placed on the said panel. As 

a result of the screening, the Applicant was appointed 

to the post Of CarpenterT, Sc le P95O-15oO(aP) 

as per emorandum dated 29-06-89 - v1nexure 	2 to 

the application. It will he evident from the said 

emorandum also that the Applicant has been appointed 

against this floating post and can be transferred 

anywhere in Survey & Construction Department, in 

terms of the instructions contained in Railway 2oardts 

letter dated 17-9-74 - Annexure I. 

5 	From the foregoing Lit will, be evident that 

the Applicant is working against 40261  Construction 

Reserve post and can be transferred from project 

to project depending upon availability of work. 

Since he is no more a T.S. casual labour, he can 

always be transferred to projects where his 

services are required to he utilised in contrast 

to the casual, labour who cannot be transferred 

out of tneir oriqinatinq Division, wnich is not 

the case in respect of the Applicant. 

ru 



6 	As will be seen from the above recitation, 

tne Applicant  belongs to 40% Construction Reoerve 

staff category which is liable to the trnnoar:oed 

from project to project depending upon th. 

availability of work. Undr the circurnstenco, 

the spirit of various decisions of tris Hon'blo 

Tribunal as also of the Supreme Court, do not 

apply in the CaSC of Applicant. Since the 

Applicant has - come to belong to 402 Constr: t.. 

Reserve categoxy, he cannot be released for 

absorption on Open Line irrespective of th 	ct 

lc 	to C or 3T c ni 

00 t. 

made out a case against his transfer on the 

pretext of being T.S. project casual labour 

willfully hiding the fact that he does belon 	
I 

to 401j,'j Construction deserve stff, who t. 

liable to be tr2nsferred from project to 

project depending upon availability of work 

2nd cannot seek any reliefs as prayed  for in 

the application, vjnich desorves to be- c1i,.o:oj 

of in fa\our of the Respondents. 

E 	kor tre above rejscns nd 	..r 	.o 

which may be ured at the time o 

this applcation none of the prayers of the 

pp1icant deserve any merit and the appito /L. 

may be. d1sosei of in favour of despondcn/e, 

	

J3ted 	i-1990 

	

.) 	t/ 
(B IL Ky ad a) 
Advocate for 
Responden e 

For & on behalf of Ho 
Union of Indi6. 

xecutLvo ngineer(. 
Abmed abad 

on 
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VERIFICATION 

I, Executive EngLneer(Const.)Ahmedhad 

Western Railway, despondent do hereby solemnly 

affirm and state that what is stated hereinabove 

is true to my knowledge, information and belief 

and I believe the same to he true. 

Ahmedabad 	 Executive Engineer(const,) 
Abmed abed 

Dt: 	—1-1990 	 Western Railway 

p!yfRegGr/w.nten sur:. 
filed by Mf. 
learned advocate for penwiir 
epondent with secona s;. 

@py s.rved(not serd(à omer 

A'bad Ber.. 



Copy of Board's letter 
dated 17-'9-74 addressed 
All Indian 1ailways. 

Anne xure-I 

(47 
No.E(NG)I-74CP/40 \ 
to the General Nanager 

ub;-Appointzaent and confirmation against 
Construction Reserve in Ul.IV 

Please refer to Bd.'s letter No.(1Q)III-69CP/42 
dt.2412-?3 authorising formation of a construction 
reserve consisting of 40 of the temp.NG posts on 
projects incinding Open Line works costing more 
than 1s.4 lakhs. Thereafter, in a letter of the same 
No.dt.5-2-74, it was mentioned that these instruct-
ions are also applicable to such of the class IV posts 
as are part of the general charges of the project 
estimates. In partial modification of their letter 
dated 5-274, the Board have decided that for working 
out the No.of class IV posts 40 of which are to be 
made permanent,not only the posts paid for from 
general charges but also those construction posts 
which are operated on a continuous basis and for 
which normally monthly paid staff would have been 
utilised.,should be taken into account. such posts 
are Peon.s,lascars,trolleymen,daftaries,vehicle 
drivers ,plant operators ,attendants and chowkidars. 

The construction reserve posts should be 
filled exclusively by screening casual labour who 
have been working against posts of continuous 

nature as mentioned in para 1 above, for a total 
period of over 5 yearS in one or more projects. 

The Class IV construction reserve sanctioned as 
above will constitute a floating cadre and the posts 
as also the staff will be shifted from project to 
project. 

10 
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Oh LCI -i 	LIUATIQ; ITo: 505/89. 

S 

baldev Snamj 
RAJLOT 

Vernus 

Union of India & Ot -ers 

APLICA1rT 

:: REIFO"-D..ilS 

RhJCI7-WEd I:J AIFIDkVIT 

I, .Ealdev Ohamji A "niica't in thiE case do 

hereuy file this Lejoinder and state on oath as under 

Tna t I nnve beeti read over and exnlsired the 

co .te ts of the reply flied by the Hesnovidento and I say 

that the statements made therein are not correct and not 

ednisted to ce true by me. 

in renly ts 	 6 & 7 the foctn stated 

therein are not correct and not Cdnitted to be true. The 

petitioner submits thot a. casual lobourworki 	on nroject 

is a titled to be rraot,ed temporary status on completjo 

ci six nOnti 	continuouc 	Service. 	The np'nljcnt uhjt 

tat 	this position wan already uheld, by the hoi'hl& 

.Ipr3ae Court of I'dia i'- 	Civil Anseal :o.1613 of 1979 

cetw on L hocert 	'Souza a a 3xecutive Engineer, pouern 

a other reported in 364 	LR 1982 	(i). The 

relono 't 	Oortiar 	as rc; 	u roiced 	l,,oiow 

"IL L. 	in crcer to ne tIn faotnrily e t 1is1 tro b 
tue 	.nlic-a - t belonging to the catep'ory of 
eSU51 labour 

.. rang or proup of labourers, it is 
abuzdenLly clear thpt if a person beithn',i'g 

to the category of casual labour employed in 
construction work other 	pork charged projects 
renders six months' continuous service without 



. • ( 2) . • • 

a break, by the opert ion of statutory 
rule the oerson would be treated as 
ternoorarv railway servant after the 
expir,r of siy-  months continuous employ-
ment. It is equally true of even seasonal 
labour. Once  the person acquired the 
status of tenporarv railway servant by 
operation of law, the conditions of his 
service would be oovernd as set cut in 
Chat,ter XXIII". 

The seniority list of casual labours working on 

the oroject, which is said to have been prepared and 

puhi ished is not correctly nrppared and is -prepared 

with ulterior motives with un-oious efforts to deprive 

the oroject labours from getting due benefits from the 

judger-ent of the Hon'ble Supreme Couxt of India in 

W.P.No5  147,320-69,454,4335-4.434 of 1083 filed by 

Inder Pal Yadav & others versus Union of India & others 

reported in 58 SLJ 1985(2), whereIn the scheme of the 

Railway Board was aoproved and acco.1ing to which the 

combined seniority list wa to be prepared of,  the 

Casual Labcurs of the Project as well as of Rajkot 

Dj15j0 , The Respondents were therefore reouired to 

oret)are the seniority list of Caroentorworking on 

Rajkot Divis.on  and Caroentorsworking on the Constriction 

Project falling on the oeoqraohical jurisdiction of 

Rajkot Division according to their length of service/ 

date of entry into service as Caprentor. It is such a 

combined seniority list, when prepared, can be the 

basis f for eftectinq and deciding the retrenchment 

on the basis of last come first (70. This ooint is also 

further clarified by this bench of the Tribunal in 

C.A. No.330,340,345/1087 decided on 8.6.1989. The 

relevant portion is as under 

P 

...(3)  . . . 

( 

- - 



Carpentor and their services are terminated on such 

seniority list. 

S 

11 12, The Respondents in their, counter hai' 
stated that the oetitioners plea combine 
seniority of project casual, labour with non- 
roject casual labour (also called open lIne 

casual labour) is not correct. According to 
them, the seniority of project casual labour 
was first su]nitted to the Dlvi .RlyYariager 
Baroda (under whom the Divi,Personie1 Officer, 
Baroda functions) vide office letter NToVRE 
E/615 /1(Rs) dt.20 .10.S6. It was contended by 
the Respondents, inter-alia that the petitioners 
should be concerned only with the correctness 
o the seniority and in conformity with direc-
tions on the subject and not now and by whom 
the seniority shou'd be complied. We do not 
find merits in the contentions raised by the 
Regrondents in this rec- ard. It is e7nrs 
roviddintheou idel the s referred to bQC 

trenhmetit of 	casual  

The Personnel Officer 
of the D1visjon is under a mandate to ensure 
that the junior-most project casual labour of 
the seniority unit is retrenched on the basis 
of combined seniority, if the surplus could 
not be enoacied elsehere, lorC over.......... 
could be deoloed." 

The Resoondents are exuected to enlighten the 

facts from the records, which are under their 

possession, s to the vacancies which have arisen of 

Carpentor in Rajkot Division from the date the airnlicant 

was appointed as Carpentor or from the date he was due 

for temporary Status as also the details of the rersons 

who have been aoointed to the post of Carpentor or 

ororno - ed to the oost of Caroentor during the said oeriod. 

The anlIcant also draws the attention of the 

Hon' ble Tribunal to a letter issued by the DIRT11  

dated 12th Jafluary,19fl9 addressed to Dv.CE(W)Ahmedahad 

and Dv.CE(C)Ahmedabad produced by the aooliCant wrein 

if read will give the imnression that the Carpentor 

working on projects like the apo.licant are not Incorpo-

rated in the seniority list of Rajkot Division. They 

are treated completely separate from the Coen L irle 



The sad letter also clearly shows that the 

seniority of the aoplicant or rersons like hin are 

to he assictned on Rajkot Division. As such they 

are also to he treated as on the cadre and also 

to he brought on the cadre o Rajkot Division and 

they cease to be the Construction/Project erplcvees 

and therefore their servces also can he term iriated 

by Rajkot Division and not by the construction 

denartrr'erit, as held by this Ho& hie Trthunal in 

C.A.o.33q,340,345/op7, The impugned order is 

- herefo re without ju -isdict ion. 

I declare the above facts on oath. 

Rj kot /Ahrnerl chad. 

Date:  
Ap:L ICAT IC1 

Identified by 

1: 

(Advocate) 
lmniy atflrm,ci Derore me b 
s:t.. .4 L(2Y ... .S 	7

1 who is identified by Advoct. 
Stiri 	 ' ho is known to me. 

iki. DtdI 0ç 	c40  

Clerk of the C0TT1 

Civil Judge Sr. Dw 
RAJKOT. 

\ 

epiyeg.ta4srjwrI wim1au 
flied by My,............... ...... .............. 
iesrnd a4vwetop fpr UptitiqJ491 / 

e5pon4nt with S?7fli •. 
Copy s.rYe/not iieivoj 4.*Ør 1Se 

)t.. 
Ab.d #"oh.  
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WZCRE TH CENTL ADM1NlSTRATI TRIBUNL AT AHD _AMD)r 

O.A. No. 505 of 1989 

Baldev hamji 	 I I I I I 	 spp1icant, 

yr s 

Union of India & Ors. 	 Responents. 

ReplyLXJJ  the Resrx.ndents. 

1. 	At the outset the Respondents states and submits 

that the present application in the present form is not 

maintenable and tenable under the provisions of Central 

Administrative Tribunal Act 1985 and thus deserves to be 

dismissed limne. 

vith ref erere to the cause of action, as such no 

cause of action has arisen as alleged in para (1) of the 

apslication and therefore the present application is not 

maintenable. 

P 	 3. 	So far as the jurisdiction is concerned, the Petitioner 

has not exhausted the alternative remedies available under 

the service conditions. Not only this, the applicant has not 

avai.led himself any remedy against the alleged order d ated 

12-1-1989 and 17-8-1989 as alleged by the Petitiorr in this 

Petition and therefore the same deserves to be dismissed. 

4. 	ith reference to para 4 the allegation made in this 

para are not corrsct. It is true that the Hon'ble TRIBUNAL 

has passed the Order in favour of the Applicant in T.A. No. 

1251 of 1986. The rest of the contention is not admitted and 

is denied hereby. 
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. 	1th reference to para 4(u) the averments 

made 	the said para are not correct and is 	 rA- 
deni h:reby. The reference made by the Petitioner 

A 
is regarding grant of temporary status to Casual 

Labours and not for their permcnent postings. 

According to these instructions the Applicant is 

granted temporary status and therefore it cannot 
01  

be said that the instructions issued by the Railway 

Board has not been complied with by the Railway 

authorities. So far as the sr:niority of the Artisan 

staff working in the construction unit is concerned, 

it was pfepared by the Executive ;ngineer (C) and 

finalised by Respondent No. 3 and the same was circulated 

to the concerned unit long back. The present applicant 

was working under Respondent No. 2 herein and therefore 

it was the duty of the Applicant to verify whether 

his name was included in the list or not,lf his name 

was not there it was always open for him to make 

representation for the Inclusion of his name in the 

list giving strict proof regarding his Service condition 

and the number of days put in by him. 

6. 	with reference to para (iv) on page 3, the 

averrnents made in this para is not correct and denied 

hereby. it is not correct that Rajkot division is 

under obligation to absorb all artisan staff engaged 

for some work by the Constructioh department. The 

scheme referred to by the Applicant only gives instruct-

ions regarding grant of temporary status regarding 

filling up of vacancies of artisan staff and nothing 

more. Even though the Respondents wants to explain 

the position regarding vacancies of the artisan category 

which requires to be filled up is as under: 
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50% of the vacancies from Semi Skilld 

staff of the department concerid. 

25% of the vacancies from Class Iv employees 

who are regular employees and possess ITI 

qualification in the concerrd trade, and 

250/10 of the vacancies from the Open Market who 

are ITI or those who have completed 3 years 

apprenticeship under the Apprentices Act 1961. 

The Apolicant does not belong to any of the three 

categori:s mentioned above and there is no other method 

of filling up vacancies in the Artian category. If the 

Applicarth was ITI in the trade of Carpenter, the Adrninis-

tration could have considered his case for appointment 

against the 25% of vacancies. Not obly this the Applicant 

is not a regular employee . Even if he is willing to be 

screened for regular employment in Class IV services in 

the Engineering Department, he can be regularised as per 

his turn and thereafter he can volunteer for the trade test 

for the category of carpenter against the 50% of thevacancies 

reserved for class IV staff of the department. No aopointment 

can be directly made as carpenter except through the theee 

alt rnatives explained above and therefore, now it is for the 

applicant to decide to issuedas he wants. So far as 

availability of vacancies or reservation for SC/ST is concerned 

this issue is immaterial and the department does not consider 

it an important fa ctor as his eligibility for absorbption 

as Carpenter and if he is eligible then the question of 

S/:T does not arise. the basic qualification i.e. eligibi]y 

must be fulfilled first. The Respondents states and submits 

that there is no question of availability or non-availability 

of vacancies or rservation, but these will have to be 

filled up as explained above . No Casual Labour cinnot be 

. . .4 
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appointed directly as a Carpenter. 

with reference to paras 4(viii) to (x), the 

averments made in these paras are not correct and is 

denied hereby. As per Annexure A.2, it shows that 

the Applicant was appointed as a Carpenter against 

40% construction reserve post . According to the 

conditions mentioned therein , this post is a transferable 

one and can be transferred anywhere in the Survey and 

construction department of the Western Railay. There 

are 8 divisions, whereas there is only one construction 

division and this division has to carry out the work in 

all the 8 divisions. And therefore it cannot be raid that 

the Petitioner is entitled to be absorbed only in Rajkot 

Division. His name is borne in the Construction Dept, 

and he has been absorbed against 40% construction dept. 

reserve, therefore he cannot say that he is not transferrable 

anywhere in the Survey and Construction department. The 

Applicant has already been absorbed in the 40% Construction 

Reserve post and has become a regular employee and now the 

question of s:niority, or the question of being a casual labour 

or the question of Indrapal case or other benefits does not 

arise. Once the Petitioner has willingly accepted the post 

against 40 1  reserve post of he Construction Dept. now being 

a regular employee he cannot say that his pest is not transf-

erable outside his division. it should not be forgoten that 

Construction department is working for the entire western Raileay 

in all the 8 divisions, and once he has been absorbed as a 

regular employee, he ceases to be a casual labourer. 

With reference to the other allegations made in this 

application which are not specifically admitted by the Respondents 

are denied hereby. The posts of C & W Rajkot, PWI THAN and 

Engineering Departrrnt mentioned in oara VT has  nothing 	... 



to do with this applicants post. They are altogether 

different and the Petitiorr has no claim over those 

once he has accepted the post of Carpenter against the 

40% reserve in the Construction department. 

9. 	For the above reasons and the resons which may 

be urged at the time of hearing of this application, this 

application of the. Applicant deservs to be cTismissed 

limne. 

Zthmedabad. 	 For and on behalf of the 
Union of India. 

Dt; \'\ 

- --Q 	 c 

n-yada) 

Divisional Railway Manager
Western Railway, Rajkot. 

(B.  
Advocate for Respondents. 

V S R X Fl CA T I 0 N. 

.(Divisional Railway Manager (, Wstern Railway, 

Rajkot, Respondents, do hereby solewnly affirm and 

state that what is stated hereinabove is true to my 

knowledge, information and belief and I believe the 

same to be true. 

Ahrnedabad. 	 - 

Dt: 	) 	 Divisional Railway Manager (, 
Western Railway, Rajkot. 



p 	 BEFORE CB771174,L ADIL ISTRAT T[V TRIBUNAL 	
LL 

AFiiDABAD 	 ( L 
ORIGINAL APPLICAT19N NO: 505 OF 19.89 

Sri Bldev Sharaji, 
Raj kot 	 :: polbnt 

Versus 

Union of India & others 	 :: Aespondents 

REJOINDER 

I 3aldev Shamji, Adult, Occupation Service 

policant inthjs matter, do hereby file this 

rejoinder in reply to thez written statement filed  

by the Respondents on 11.2.1992. 

in reply to para 2, the contentions made 

therein are not correct. 

In reply to para 3, the contentions made 

there in is not correct. 

in reply to Pare 4, the cony of the judgement 

E in T2 No.1251/86 is anned herewith as Annexure 

Li - 
to 	 in reply to parc 5, it is true that the 

seniority list is to be maintained by DRM Western 

Railway Rajko or any other DRNs concerned. It is 

e duty of the respondents to notify the seniority 

list to the aoplicant and other concerned staff. 

, 	The applicant submits that the seniority list is 

not notified to the apnlicant. 

t 	 in reply to para o, the statements made therein 

are not correctly mde and hence not admitted to be 

correct. It is not true that the applicant cannot 

be absorbed in class . III seiices as contented therein. 

It is not true that no appointment can be made 

directly as Carpenter. The apnlicant was originally 
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engaged as Carpenter in Viramgam - Ckhay. Porban ar / 
(Conversi )Project - VCP Project - on 25.3.1972. He 

has been working as Carpenter for the last about 20 

years. The other emoloyee, Shri Rams ingh Devsingh, 

the co-apolican in TA No.1251/86 was engaged as 

Carpenter in the year 1979 only i.e. about 7 years 

after the initial engagement of the present alicnnt, 

t Porbandar on the Zx same VOP Project, but he has 

been absorbed and regularised as Carpenter against 

the .uota of direct recruitment in terms of DRII(E) 

Bhavnagnr Par's No.EE 1130/7/17 Vol.TII dated 

1.7.1991. He has been working as such on Bhavnagr 

Division since then. Copy of the Memorandum dated 

1.7.1991 is annexed herewith as AnnexureA4/2. 

Similarly one Shri Laiji Parshottam, who was engaged 

am as Carpenter on the vop Project in the year 1974 

,and junior to the applicant has also been absorbed 

and relarised as Carpenter on Bhavnsgar Divisic.n of 

the Hestérn Rajlwv li Shri Ramsingh Devsingh. 

There are number of such cases of this nature on all 

E the divisions. It is not correct to discriminate 

and give different treatment to the similarly situated 

persons on the same western railway. All the casual 

It labours are reguired to be recularised in serjce 

on open line in relation to the divisionLorl which they 

were working in construction department against posts 

of idential nature. Shri Ramsingh Devsinqh and 

Laiji Parsoottam as referred to above also do not 

fulfil any of the eligibility condition mentioned in 

clause (i) to (iii) of para 6 of the reply. It is 

not true that no casual labour can be apoointed as 
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Carpenter directly. The aPpointment of the ali 

cant. against 40% construction reserve is purely 

temoorary and on provisional basis and 	has 

not conferred upon him the right to be 

€rrnanently absorbed against the said post as cleared 

from the order issued to him and placed at Annexure 

A/2 of the original petition. The applicant had 

acceçted the said order under protest by his letter 

dated 22.8.189, produced by the applicant in the 

main petition at Annexure A/5. 

Rest of the contentions made by the respondents 

in the reply are not correct and not admitted to be 

true and the applicant maintains the statements made 

by him in the xe main petition and this rejoined nd 

the rejoThder filed earlier. 

Raj kot/Ahmeda.bad 

Date: cicii _ 	7 

VR IFICiT i 

I, 	ldev honij i, alicent in the ibo-p mtL:c 

d hereby verify that whatever 

is stated above is true and correct to the best of my 

knowledge and belief. 

R aj k ot/Ahme daba d 

Date: 	2- ) c5 	'?/i 

filed by 	- 	fr1 

LI fl%I( 

It ('i 2_-fi eStr7AT 
 d I 

L 
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T.A. No. 12 I (* 	lt)Hb. 

DATE OF DECJSION 15.4.1c7 

iiu itn*v SIIAMJI & 3 ORS.
Petitioneis. 

B.3. 00G1A 	 Advocate for thv. Petitioner(s) 

Verses 

Q1 1 11 A... 	 Respondent. 

R.R.AI\ 	 Advocate for the Respondent(s) 

.., 	-,. .................... ---- 	 ........ 

Honble Mr. S.P. MUKIWIJ1, AL11NJSTRAtVE 1FIEL 

I it: 	oii'ble M. 	1.M. JUL-MI , JU)!C Al, MiiE 

C.A.T 
£LflC 

f , 	F ? ' (. 
c .  

:r f.)rCop 
( 

.. 

/ 

) 	PY. 

- 	'S. 
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Baldev Sharn._, 
Mafatia Para, 
Popat Para St.No.14, 
Nwtr achubh.Lli Dait1 Kdg. 
Rajkot. 

Raisins Saibha, 
Foit-Patandi, 
L)It : 	,u 	g'hl 

:. 	Iti.h 	'vin11 
VII J41jPt 11vvi1i_*ir, 
Iit. Wwjinur1 

4. 	Prttvin Jivru, 
39-. Rukhithu Colony, 
RLJjkot. 9.00.040 	Petitloi.crs. 

Versus. 	 um 

hi 

S 

( 	t t 	I 	• it 	s'i L 

I Yfi 	I lwil  

rn t•t w:ty,  , Utur ti.41tv , 

) I)' • 

2. 	51'he Executive Eugiucet 
(Constructioa), 
wt-stcril I(n Iwi.y 
.uJti (.tuUu&., 
Eujkot. 	 ........ 	Rt.pon& .r.. 

S'UDG!NT 

T.A. N1J. 1251 OF 1986 

264 OF 1982) 

ILte : 15.4.1987 

Per: IIon'blc Mr. P.M. Joshi. kxitcial Meber. 

In this T.A. (R.C.s.o. 264 of 1982) there are 4 petitLners 

(viz; (1) Baldc". Sji, (Iin. kiising Saibha, (:Lii) Rarnesh l3hanji & 

(iv) Pravin Jivraj) '...to tire casual Labourers employed by the 

Rrondents, %.ko;e services trt sought to be terminated with effect 

from 1t.3.1*2 vide notice c-cd 6.3.1982. Bc.;g agreved 'b', the 

ccc 



3- 
	 / 

	

th 	fi I 	the suit in thu 	rt 01 	tvj1 

Rtijkot on 1.3. ih2 cotilendirig inter-a1ii, that the said nois 

illegal and bad in law. They claimed the relief of decliation 

thtt they continue to he in the service ot the Respondcnt-. lwy 

kbniistrat ion uid they 'y he rcstrdined from tennjtit irg Owir 

service. [kiring the pRIency of the Sii t t:hey hdve also clai:iid 

the relief c. re'oj ri' 	... !.y 	 r:t tc' 	tjn 

vide order Ixissed below Exh. 27. X~cordin,7 to the plaintiffs-

petitioners thv are in the eii;Joyr*nt ite the year 1979 and 

they 	tit 	LtCLtFed teinporiry titus, thi. r servics car n t be 

teited without complying with the reJrnt of the Rules 

relw.ine to the pUlicatjon of the sefliority list required to be 

2. 	Cntrovtrtiri the retitioners assertion about the nature 

uxl the tenure of the imrdoycvit, it is stated by the Respondents 

	

' 	 their Writ ttn SthteLIten. Exh.18, that they have no rihi 	be 

	

' I 

	 eJ t'ir servict•i. can not be regultrised. According to 

the p'aint it -liclLuoIwrs .erc enployed for c.thual work on 

V.P. I. Pro.! .0 I th wL':k bei n coi:'pl t.od, it. has been tw-tde - 

	

.n t or tr& 	i th ettc t t ni 20.. lJtT() tiid hence the put 

r L!1. IL puiency of the proceedit.s th 

ploinlif I 	. 	 th1rc 1 	chim on 	•12,19. 

3. hn th :itt.t cup for hcaring nither .kLe puiticners 

tift i r 	t 	Mr. h;. ('ja wert. present. 	However Ir.h.R.yad.t, 

the learned counsel for tt't kesjndcnts, who was present was heard. 

' "Irk, theret .ii.' 	'u:t i 	 0 	I't i'1' t lit' irt t t.'r on n'rJ t or,  

basis of Lit p1eaJins 	the dciiients brought on record. 

4. 	The ResTxndents havr not produced any seniority list which 

is required to be IL.1int3iti and published as required under 

Rule 77 of the Industrial Eisput.e (Central) Rules 1957. 	ip 

ntd. ... . ... it 
I. 



with the lcn'th of th service of the 1titioflers as casual 

labourer, ti,  y deem to have Lcquired tporry status urier the 

relevant provisions of lnd.i 

Evidently therefore, Uie case of t,h: 1petitionie.rs is thertfore 

c')vored by the (ivn 3.?nn 	. . I 	7 rr 	rJ t 	s 

cn:h in O.A. tj. 5/ 	'u)it (o!tlttu 	 ln of !ndia 

5. 	Hence for the reasons sttti in our said commn jgnt, 

W' L I lo 	w 	ion ( .. . No. 	'2) ,ti 	qsh the ini 

notice dated 6.3.1982, qua the i*titioners No. 112 	3 with the 

dir&:ction th.t they uy be rt.tm;tdted with backwages treatirtg then 

to k fl cent n o' 	eIVICt' of the Pespondents "d they utv be 

iiurLid u 	% .ir (Til 1 	I t 	Cits- IV emplOye-.5 as and when 

oianelld atttr scr,.tijn in tccord4jnce with rules. 

The M JUL 	"id 1 (jiy with the directionb reirdIr 

of i 	nths I ui 

the dt o this 	ni:it. There wil.i be however no order as 

tb.) LOStS. 

( 

.- - 

Thie Cdp 
Ct,a 	 'iLzia! 	/ 

cLJ 

Adyocat, 
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tLR 	£i,ry 

L1V1i1OLL 
-hhtvrzr P.r 

.AJ. 	/ii///i7 VoL.111 	 £èt3 	\ Z_i. 

uL. '1'Uu Ttja t 	, 	- 	 ( p.fl t JL* kir.L1.L 
ct1 	,. iQ-1))i') r:' t 	L)tI'.?Ct recruit ;uot 
n1 ou1ct 10tt.r 	 .t. .o-1-J1 fli 

I.i 	o.it1u tioi to tnt ()t 1cj mcmo quotcd i bov, 1'urtnr 
trzu tt of 	pnr c,r.IiI 	k- iQ b; .-I? Cn 6.6.91 
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recruit qujtt md proviiu i v I ruLttf t 	Ci 

£ UQtIflUd L UrJer3.. 

IJ iai 

1. 	tcisingi uvsini 	P TLA 	?1ji(C) 
S

. 

i) 10SU1t i,' )OVi 	i 	ubj.at to t, .irovcZ ( 

Li'..; 11 
1 ''U 	£èt plilul (flX 5....MtI 	i4', 

if 	ny bxly 11 z zi to 	 uL 	utc rs rp.i- 
t. iu 	 o 	 it of 	of t41 ji 	o. 

c/ 	.-iV.? L..J BTJ J 	J iLd 	PiI/IOu$ BV' DiVü. 

1() 	}3J A, UrL, i~Iji1..-.1(C) I.bI. H.nio file. P.filo. 

	

Z-L1T Cc.ffl'ut ek. 	 I3V. 

' 	
. 	 frtn .iin 	fi'th 	 vrd ?1 

	

r11-ttci}flT.'4TT iTzr 	 1 T'1 TT 	ZITtT 	1.fl 

T •Tffl qfYTP1 	t1 tfl5 	iTT 	4T fzrr ZBTIT 
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