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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.3. NO. 
4/S9 a ,At. AT'r 

DATE OF DECISION 

- - 	 - 	
Petitioner 

Advocate for the Petitioner (s) 

Versus 

iia and Utheri 
Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	 -. 

The Hon'ble 	 - --a-  - - 

Whether Reporters of Local papers may be allowed to see the Judgment ? / 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



AN 

2•; 

ehri iiahesh Keshavial, 

Truck Driver,PWIC), 
Western Railway, 
Rajkot. 

AdV0tC 	1r.1.K.Pau1 

Applicant 

S 

versus 

1. The Union of .-ndia, 
owning Western Railway, 
Through : The General Manager4i 
Western Railway, 
Churchgate 
Bombay. 

2 • The xecutive Engineer (Const.), 
Western Railway, 
Jarnnagar, 

Advocate 	iir • .P. .Kyada 

Respondents, 

J U 0 G M E N T 

0. A. 4 9/89 

Date: 3/9q. 

Per : Hon'ble £lr.K.Ramamoorthy, Member (A) 

In the application,relief has been 

sought by way of setting aside o notice of termination of 

service issued by the Respondencs on 6.10.189. In this 

order,Respondcnt No.2, the Executive Engineer Constructions), 

Western Railway, has given notice of a month to the applicant 

stating that on the completion of the V.O.P. Project his 

services would not longer he Qequired and,therefore, his 

services stand$ terminated. It is the contention of the 

applicant that when the notice was being given to him, one 

employee,Shri Ehupat inqh,junior to him was being continued. 

In the reply filed by the Respondent No.2 it has been stated 

. S i S • S 



that there was no illegality in the order as he was 
junior 

most in the category. It has been further stated that it 

was only a notice for termination and 	1 termination order 

jtlf. It is also stated that the applicflt wsparticUlar 

artisan- an air-comPreSser driver and he had no right to 

claim seniority in the post of general driver,which is another 

category. 

2. 	 It is an undisputed fact that the  applicant was 

a part of the project staff and on the completion of the 

project1 the employees are also liable for termination. 

However, in view of the supreme Court's judgment in the 

case of Indrapal Yadav, the Respondents have agreed to 

maintain a seniority list of porject staff and take steps 

to absorb them in tuture vacancies according the seniority 

list. In point at fact, the applicant1 on an earlier 

termination order on 20th Novernber,1983, had sought re].iet 

against the termination and this Tribunal vide T.A. order 

No.601/86 ,dated 26.6.1987, had allosed application and 

ordered that the applicant should be continued Lq the 

services of the Respondents and be absorbed in the regula.r 

employient as Class-IV employee as and when vacancies arise 

in accordance with the rules. 

3. 	 It has been brought on record that the 

Respondents have published a seniority list of the staff 

of this project for casual labour under their letter 

No.E/G/6/1/83 (Project) dated 25th Septerrer,1987 whErein 

the name of the applicLflt has been clearly shown under 

the heading "Air-compresSer Driver" at r.No.2. Respondent 

No.2 has stated that regular absorption will be taken as 

1) 	 per the seniority list as and when vacancies arise in each 

cadre. 



: 4 : 

The limited point of the applicant seems to 

be that in point of fact he was actually working as driver 

and he should not hctve been shown as "Air-compresser Driver" 

in the seniority list. In support of this fact, he had 

produced vouchers from the Engineering Department wherein 

he had been shown as a driver. He had also produced a copy 

of free-pass wherein also he has been shown as 	driver. 

In View of this he stated that he should not h&ve been 

listed as Air-compresser Driver nJ his seniority should 

have been kept along with other drivers, 

The applicant has not been able to show any 

specific order appointing him as a truck driver. While the 

Respondents have themselves have produced their vide order 

No.A-8,wherein it has been s:ated that "hri eesh i<eshavlal 

is at present utilized as truck driver and that he can be 

utilized in any way according to the urgency of work." 

What is proved beyond doubt is the fact that the applicant 

was employed as casual labour on the proj ect as a ch. irman 

and thereafter given assignment according to the availability 

of jobs in the project. In the face of the clear seniority 

list showing the list or artisans sLaff working wherein he 

has been shown under the specific sub-heading "Air-compresser 

Driver" instead of under the heading "Driver" wherein some 

2 names had been shown, there is no reason to draw any 

inferenc: that the applicant had not been appointed as 

"Air-compresser Driver". if the applicant had any grievnace, 

he could hve taken this action by way of challantirig 	the 

seniority list which was circulated on 25.9.187. Oven now, 



CE NTRAL ADMIN IS' ATTJVE TR IBUN2 
AHIflAB, BENCH 

	

PP11catjç 	
of - 

Trs-fer Apiicaton No 	
of 

CEPT ICATE 
Certified that no further 
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CENTRAL ADMINISTRATIJL_TRIBUNAL 

-livDAB) BLNCH 

AHL1EdDAD. 

Submitted ; 	 C A.T ./JUDICIA 
5LCTIQN 

Driginal Pebition No. 	 f  

Miscellaneous Petition No. 	 of 

Shri 	 Petitioner(s). 

Jersus. 

— 	 ( 	Respondent(s). 

This application has bees submitted to the 

Tribunal by Shri  

under Section 19 of the Administrative Tribunal Act, 

1985. It has ben scrutinised with reference to the 

points mentined in the check list in the light of 

the proiisions contained in the Administrative Tribunals 

ct, 1985 and Central Administrative Tribunals 

(Procedure) Rules, 1985. 

The application has been found in order and 

may be giien to concerned for fioation of date. 

The applicatjonnot been found in order for 

the ge reasons indicated in the check list. The 

applicant may he advised to rectify the same within 

21 days/Draft letter is placed below for signature. 
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7J)dINlSTT 	TRIBUNAL 

AL13AD CH 

T.  
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PLOP ONDO NT (5) 
--,-- 

PRNI.Ub.Ji5 TO BE EXpIINED 	 Ei')3RSEINT At TO 
RESULT OF 
E.XAMINAT ION. 

Is the. arlicetion competent 7 

2. 	() 13 the application in 	 / 
the ores.crjbed form? 

(B) fr te anjjcatjon in 	 2 eaner book form ? 
( 	'\ 

Paso prescribed number 	 / 
coffllete sets of the 
apelicia/ico been filed ? 	2ff 

3 	in the CYf  I iction In time ? 

Ll lC 	r ho many days in 
rt bspcsnd time ? 

tar sufficient cause for not 
oats tLo arOjjoatjon in 

? t lie s rated  

den rOe dccujrent of authorisatiori/ 
1a'clat Jrsra hen filed e? 

5. 	Is aho 	pI::caLon accpined by 	P 
'i NC ::r P5O/-,? Number of 	6 

D/IP.f. f be recorded, 

lias onesoLtheorcier(s)

JX4  r 
ilL DO 

ran naples of the documents 
1 	 oe 	the aplcent and 

tint toned in the application 
filed I 

.a 	:ee eocuments referred to 
in (a) abois duly attested and 
numbered accordingly I 

(c:) ro tl(e Basements rCferred to 

	

in(s) abcac neatly typed in 	 ( 
doubini spsce 

5. 	Has toe index of documents has been 	 f 
or 	i3acring been done 
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1 7 . 	ito. ct 	it v. 	or bOo cases 
L. cod oer iNto dc.6 of 

eho coO P •ebion , 

b) 	Jcir bOOC irct 	cads? 

cc 	Odv 	. 

.Jcdudre space on 
toe paper 7 

10. 	P7E 	.77 	oa.1.tjc7aos 	for 
ea 	ror, 

t,rCL 	vJ:-i 	.COi 

L 	 Li4-M.LNED 	 LJDGSJNLNT AS ID i3L 
LESULT Of,  EXAM INfT I o. 
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L( 	C 
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0 ''2O ore 

02 J 0;i 	ant, other 

ore the 
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12. 	oe e Oct onpie of the pplic 
aNion vitO :nnexjres filed 

eceical with the originai. 

cb) Ie:e. 

N. 	 Psco Noe 

2 

23 	ee 	:1 	envelopes. 
oee:ci cc NeJO edfress of the 
OE;PrHtb been filed ? 
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it 	Jo cc itmo of Lee parte s 
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lb TIlE CENTRAL AD?IINIOTRATIVE' TRIBUNAL, bDDIT1ONAL E'Ei:;Ci-i, 

Al AIi1 LDALAD 

0.A,bc. 	/ 

Shri Nahesh Neshavial, 
Truck Driver, 	.I.(C, 
bestern RaUiay, Rajcot. 	 ..At'PLICALTT. 

V/s. 

The Union of India, 
Owning Western Railway, 
Tb rough: The General Nanager, 
Western Railiay, Churchgate, 
BCj:BAY - 20. 
The Executive Engineer (Coast.), 
be stern Railway, Jamnagar. 	 . . NP0IUDENTS. 

A-i Delivery memo dt. 15/10/80 	 Page 1. 

A-2 Deiiver\r memo dt. 12/11/8 	 Page 2. 

A-j Delivery memo cit. 24/11/06 Page  

A-4 Delivery memo dt. 6/10/88 Page  

W-5 Free pass dt. 6/11/08 Page  

-6 Duty pass dt. 24/11/88 Page b. 

A-7 Certificate dt.5/1/89 Page 7. 

A-8 Certificate dt.12/12/88 Page 8. 

A-9 flovernent diary of truck no.4032. Page 9  to  15. 

A-b 0 Retrenchment order dt.6/10/89. Page 10. 

A-il Affidavit of 	ppllosnt  
y1- G-ii-S 17 

rLI 

DATED: 	([. 



/ 72,)I J ( 
IN THE CENTRAL ADNINISTRATIVE TRIBUNAL, ADDITIONAL BENCH 

AT AHivDABAD, 

O.A. No. 	C7 	/1989 

Sri Nahesh Neshavial, 
Truck Driver,  
estern Railiway, Raj:ot. 	 . . . 	Applicant 

V/s. 

The Union of incia, 
oving bestern Railway, 
Through: The General Idanager, 
Nestern Railway, 
Churcbete, Bombay-.20. 

The Executive Engiuieer(Const.), 
•destern Railway, Jamnager. 	. . . 	Resondents 

Subject: Application u/s 19 of the Administrative 
Tribunals Act, 1985. 

• 	1. Particulars of the alicart: 

Sri liahesh geshavlal, working as Driver under PdI, 
Jamnagar. 

Particulars of the respondents: 

C) The Union oi India, 0.,ming estern Railway, 

Through: The General Nenager, bestern Railway, 
Churchgate, Bornbay-20. 

b) The Executive Engineer(Oonstruction), destern 
Railway, Jamnwar. 

Particulars of the order against \,Thich aewlicetion is 
made: 

The ceiication is against the order No.JA1i/E.615/1/ 

I dated 8.10.1989 received on 3.11.1989, -iaseed by the 
Executive Engineer(Speciel), Nec tern Railway, Anmeciahad, 
regsrdin the re trenchldent of the a:jnlicant. 
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Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of the 
orcLer against which he wants reressal is within the 
jurisdiction of this honourable Tribunal. 

iacts of the case: 

The apiLicant was apiointed as a Chainmen on I .d.1974 
under the Bridge Inspector(Const.;, R8L'Ot, 01 
Viramgem - Ouha - ±-orbandar project. since 19d2, the 
applicant was working as a ±rucs Driver unser the PhI 
(Const.), Rajkot. The services of the a;:J'licant were 
illegally terminated w.e . a. 2h. 11. 1ph, ihe arulicant 
had tiled 	ho.iubb/l9L in the court oi honourable 
(Jivil Judg 	s e, enior Division, Rajkot. The said suit 
was transferred End registered in the Central J:dmini-
strative Tribunal, nisedabsct, as a T.i.. 'o.bUi/Ibo. 
The aplicant ha3 challenged his illegal retrenchment 
in the above referred case. ihe honourahie Tribunal, 
Vicie jucigernent ctstes 2.B.197,  naci. aecineo. urie Ction 
01 ciie rsconuents as illegal and had assed the order 
for the reinstatement of the aiculicant. in ara uo.b 
of the judgement the honourable Tribunal had also given 
tne airection to tIaC resoondents to absorb the aps.li-
cant in the resuier ernoloyment as Class IV employee 
after screenin in accordance with the rules. After 

the order dated 26.9.1957, the anolicent is reinstated 
on his original post, but till this date no screening 
test of the coulicant is done, nor he is absoroes in 
the regular emL:loyLlent. The apolicant is continuusly 
workin- as a Driver. The services of tue apolicant is 
retrenchen vise oraer No.JAh/E.b15/1/1 dated .1O.99, 
received on .1i.d9, with one month's notice. Sri 
Bhupatainh halubh, Driver, who is junior ti-ian the 
applicant is continued as a Driver under Executive 
Engineer(Constj, Jamnagar, while the apolicant is 
illegally to be retrenci-iek and relieved from the 
services w.e.f. 2.12.1999. The resoonhents have not 
imolerrente the order of 	Tribune± Dassen on zo.b.by 
in T.A. 1-"o.bUl/196b. kithout 	 observing 
the rinciDIes of lest come tirat go, the services of 

cocitd . . 



the aplict are illegally to be retrencje iron 
2.12.19g 	

Eeing 2rieve by the above referred orc3or, 
the 8PljCerit has P'referr'ed the present appljcejon 
under sectIon 19 Of tne Administrative Tribunals ict, 
1 9E5. 

6. 

in view off the 	iact ;enG1orJe in pare 5 above, 
the ammlicant prays that the order 

N.. JdiE.b 15/1/i dte 	.10. 1989 regarcin. the retrencept of tne 
aoniicnt from the services w.c.f 2.12•1qgc nay he 
set aside and it may be declared that the said order 

is illegal, null and void against the settled princinles 

of law and justice as the resonderts have not lOilCuect 
toe mrincic:lps of last come first go and many other 

juniors of the applicant are continued as a Driver as 
weiw as as cter tne order oassee. by the honourable 
Tribunal in T.A. 	

by 

the applicant hs a right to 
be aosoroea in the rectular emoloynent after screenjn; 

7. Interim order: 

In the facts and CircUmstanCes of the case, the 
Spoil-

cant respectfully orays tet U/S 24(a) and (b) or the 
AaLlInIstrative Tribunals Act, 1985, the resmondents may 
be directed by lSSujflct tne Interm in3unctjon order for 
not relievii: the e.poljcant from his present post 

SS 
a Driver till the ilnal cisposal or the :resent appli- 
cation. 

8. Lietjls of remedies exhausted: 

The appl1cnt made a reoresentetion to the Executive 
ngineer(conSt) dannagar, or 	 for iitn- 

drawjnc: the order dated b.i19 	rel)'rrr"InZ the retrench- 
ment of the eolicent Cnct to cOnfipu him in the services e weJj as to-__ 	him in the merplanept employment 
as mer the orders of the honourable Tribunal passed in 
T.A. ho.6O1/i5g6, but no re:ly is given by the resoo 
ent. hence, the appljcap is compelled to file the 
present aThjicatjop 



9. 	Nater not pa flCi inwitinher court: 

The aplicant further declares that the matter regard-
ln[ WCjj this applicetion has been nade is not 
pending beforo any other court 01 Jau or any other 
authority or any other bench of the Tribunal. 

lu. £-articulars of anccrsIt: 

A Bank Draft No.1 2'i f 	lor !.U/- in resnect of 
application lees %-,j'.ral,,.rn on the tation Bani: of India 
is enclosed. 

II. Details of the Index: 

An index in duplicate conteinind the netail s of the 
documents to be relied uuon is en.closee. as A-I. 

12. List of enclosures: 

A list of enclosures is annexed as A-2. 

Jhimed abad 

- IH9 

Verif ice tion 

I, the undersigned hai-ieah neshavial, njndu, Adult, warning 
as driver under PhI (Const. , do hereby verify that the 
contents fro:i pora 1 to 12 are true to my :aersonal hnowledge 
and that I have not su'oresaed any material laicts. 

Ahjdbd 

Q t 2  

4iL A. 3.1., L.L.P., D.L.A.P. 
Advocate, 
1 C, Bhahtinagar Statioxi Plot, 
Raot. 

- - 
1 	jOC 	 y 6  to 

C . 3 

' 

-d 



IN Ti-s CENTRAL AD1IN1TRATIVE TRIEUNAL, ADDITIONAL BENCH, 

AT Al-IMEDABAD, 

O.A.No. 	/19b9. 

Shri hahesh Keshavial, 
Truck Driver, PWI(C), 
estern Railway, Rajkot. 

V/s. 

The Union of india, 
Owning: estern Railway, 
Through: The General flanager, 
\eatern Railway, Churchgate, 
BCI'AY - 20. 

The Executive Engineer(Const.), 
estern Railway, Jemnagar. 

A F F I D A V I T. 

. i-- f 
rr 

r'
L  -
rr.' 

-. 

.REPONDHNTS. 

I, the undersigned iaahesh Keshavlal, Hindu Adult, 

working as a truck driver do hereby c!eclare on solemn 

affirmation as under: 

That 1 was appointed in the services of the 	rtt 

Respondents as a chain-man on dt.1/8/7L-. I was promthted as a 

driver in the year 1962. Ny services were terminated illegaly,  

on dt.20/11/63. The termination ofder atywas set-aside by the 

Eon. Tribunal vide order dt.2b/S/( after that I am working as 

a truck driver. 

Hhri Bhuatsing Kalubha is junior to me as a truck driver. 

He is continued in service. I am served with the recrencrment 

one montri notice dt./11/a9. 1 have chailanged the retrenchment 

notice. I have 	3talso prayed for the Ad-interim 

injunction pendirg the final hearing. hhatever is stated in 

the application as well as in the Ad-interim injunction prayer 

is true to the best of my knowledge and belief. I state the 

above true facts on oath. 
RAJNOT 	 - ç, 
DTFD: 	 9 
IDEIbt ' 	: 

JI J.. 	 who is identified Py Advocate 
ILA . L, '-uvcite, 	

Shri M. 	
V1 

L. 	 vho is knon to me 
lo, 	na 4rar tationaTkupated- / 7 
RI J 01 

Clerk of the C'our? 
Civil ja", ;Tl 	Oa.  
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W. R. 	 ( 	
fir 	 $ B 

ENGINEERING DEPARTMENT 

itTo 
L  N 62126 

MTTqm / 
The T. K. f Tally Clerk .. 

c::: TqZ Ttfr ......  ..... ....................................... 

Pieae issue following items of stores to Shri (Dcsignaiion) 
........- 

rT4'iT 4 fthii 
a 	. 	 wgi 	r fni 	gr 	-r r-i) r 	 zt 	ani 

cem No. 	 Description and size of zto Quantity Woxk on which to b0 Tally Book. ec., Page No. 

---------------------------------- 
utiIis.d—(Head of Account) in whkh posted 

2 3 4 

............... ............................................... 
- 	2 

c 7 p 11  

-- 	. . 	 ---- -----U - 	 .. 	
fyv Countersigned. 

Quantity issued an above. 	 Received correctly as above. 

..... F   

Sigdo'ture of 13fgng C(erk 	 Signature or L. H. T. I. of Receiver 	 of Stares 

-rcr Qein tors.L. ., 	 tniTTF Designation ............ .......... 

! 	
' 	

- & 	fp mr 	qoat w4wt ir 77P.'r< Signature cf supervisory suthority ordering for issue. 



, 
. W. R. t4wkwift fimm 

t. 
t4841E 48 B 

. ENGINEERING DEPMTMENT 

rf ~ 	

• 41 

"—ff N 621 38 
ff91srf4FTW ........... 	...... ...... 

iel.K./TellyClerk 	
. ............................................................................ 

Please issue following items of stores to Shri (Designation) 

r. 	 fIU17 si fgor grsu 	P. 1791 fr 	fu 	ri 
from No. 	 Description and size of store Qaantity Y/ok on which to be Tally Book. etc., Page No. 

utifised—(Head of Account) in which p05te4 

// 
TT fJri 

Quantity issued as above. 	 Reced correctly as\ove. 	 / 
..... 

fr4 ftht 	 TC 	 T W7 	 T fTr 
Signature 	ssuirg C14' 	 Signotnre or L. H. T. I. of Receiver 	 of Stores 

erTt Desigqtji. . 	;. I... .. .. .... c. .'t'. 	 Tsrr1 Designation...................... 
\f cN. 

' t 	fTqr 	14 fTr1T49TrIf9TtR Sigratuce of supervisory authority ordering for issue. 
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q. 	. W. j 48 41 E 48 B 
H 	- 
...... 

ENGINEERING DEPMTMENT '1 

LT N 621t)45 
/ 	1T°T 	tth 	....................... 

The T.K. I Tally Clerk ' 

Please issue following items of stores to Shri (Designation) 

1 

. 	 i foi tii tfTrfT_(T-giN) tfsr 

item No. 	 Description and size of 5tors Quantity wo1k on which to be Tally Book, etc., Page No 

utdised—(Head of Account) 	in which posted 

	

tr 	f SIV7, ffqqT 

Quantity issued as above. 	 Received correcYas above.
41  

	

rrtc art 	 i firri 	 mt 	 rr 

Signature 'Jf,jaing C1er" 	I 	 Signature or L. H. T. I. of Receiver 	 of Stores 

rm 1nstior.,...... 	 .t'.. 	 tR5T1 	Designation...................... 

qgf 	4TT 	1TtTZ Signature of supervisory authority ordering for iasue. 



q. .W.R. 

mft Date... ........ . ..........  

— 

ENGINEERING DEPA1TMENT 

.1 	 . 

LI 
*48 41 E 48 B 

L..ff N 	621.123 
14Ie1 / 179PT t9frgT 

The T. K I Tally Clerk  

ir .......................... / T 

Please issue following items of stores to Shri (Designation) 

t. 	 i for 	rm s j 	 tzn sji 

sm No. 	 Description and size of otor Quantity W01k on which to no Tally Book. etc., Page No. 
utilised—(Head of Account) in which posted 

.2 3 4 5 

Fr ............. 

...

L 

// 	J(P I( / ;/cr 

4 . 	 •j .............................. 	...... 
..........

.. 

	 ..........

I 

.K 
qj 	I5TT.'1 ii zrt I 

3i5/3f asbove. 	

- ........ 	 .......... 

	

............... 	 ... 

rw su 	 r tkrri 	5F - 

	

.Signoure of Issuing Clerk 	 Signature or L. H. T. I. of Receiver 	 Signa yeW sse-i 	of Stores 

qq9m Desivti p................. ......... 	
q-,,fffq Designation...................... 

* 	i f5iT ikt k4 4T~r q4f w4mt 	91T Signature of supervisory authority ordering for issue. 



ni 	17f5ifT Permission to Break Journey at— 

tZtt4T Outward Journey. 

WRft 1T Return Journey.. 

ftMTwzrw 

Break Journeys availed to be filled in by the 	rpkea. 

ifii nn MTR 
Narne of Station Break Journey availed 

Outward Retum 

tIT 
Date of Arrival 

rrJ 
Date of Departure 

Date of Arskal 

Date of Departure 
41ft  

Date of Aruivd 

Date of Departure, \. 
4.vI8T 

Date of Arrival 

Date of Departure 

Date of Arrival 
ftrrT 

 

Date of Departure 

P. T. 0.) 

V~ 

- -.-- 	
-. 	 IT 

WESTERN RAILWAY 	- 

C 933114 

	

- 	)(g 	Homma Line) 

O 1k* C'f 4T w4 w wvwm T1 	5I 	T 	 T 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

T.A. No. 601 	OF 1986. 

(R.C.S.NO. 1066 OF 1983) 

DATE OF DECISION 	26.8.1987 

SHRI MAHESH KESHAVLAI. 	 Petitioner 

M.K. PAUL. 	 Advocate for the Petitioner( 

Versus 

THE UNION OF INDIA & ORS (W.RLY) Respondents 

TP B.R. KYADA 	 .4;07e:f-0 r~NWe l 

CO RAM 

The Hon'ble Mr. P.M. TRIVEDI, VICE CHAIRMAN. 

The Hon'ble Mr. P.M. JOSHI, JUDICIAL MEMBER. 

C.A.T 
1-blil tench 
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hri Mahesh Keshavial, 
ruck Driver, PWI (C), 
estern Railway, 
a3kot. 	 ..... Petitioner. 

(Advocate ; M.K. Paul) 

Versus. 

The Union of India,, 
owing Western Railway, 
through: The General Manager, 
Western Railway, 
Chu.rchgate, 
Bombay. 

Executive Engineer (Const.) 
Viramgam-Okha- Probandar (Project), 
Western Railway, 
Kothi Compound, 
Rajkot. 	 .... 	Respondents. 

(Advocate : B.R. Kyada) 

J U D G M E N T 

T.A. No, 601 OF 1986 

(R.o.S.N0.1066 OF 1983) 

Date : 26.8.1987. 

Per: Honble Mr. P.M. Joshi, Judicial Member. 

The petitioner-plaintiff Shri Mahesh Keshavia]. of 

) 	

Rajkot, being aggrieved by the action of the Defendants 

No. 2 terminating his services, filed Regular Civil Suit 

No. 1066/83 on 20.11.1983 in the Court of Civil Judge(S.D) 

Rajkot. He sought the relief of declaration to the effect 

that the action of the Defendants No.2 in terminatinc his 

ervices and retaining the junior-most two drivers, is 

legal and null and void. According to kiirn, he was 
liz 	- 

•. 	) itially engaged as a 'Chainman' on 1.8.4 under 

idge Inspector (Construction), Rajkot, of Viramgain-Okha- 
Ath P7 

contd...... 3/- 
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Porbandar Project,/since 1982 he is working as a Truck 

f
Driver under P.W.I. (C), Rajkot. It is alleged that even 

though he is serving for more than 7 years the action of 

the Defendants to terminate his services is illegal when 

his juniors are allowed to continue. The plaintiff also 

sought interim relief. The learned Civil Judge directed 

the Defendants No. 2 to maintain status quo vide his order 

dated 21.11.1983. 

2. The Defendants filed their objections against interim 

relief vide Exh.18 and contested the plaintiff's suit vide 

their written statement Exh,20. It was contended inter-

alia that the plaintiff was initially appointed as Chainman 

with effect from 1.8.74 but thereafter he left the service 

on 22.9.76. In the meantimehe had a break of 10 days 

also. Later on, he was employed as a casual labourer having 

no substantive right and lien on any post in a temporary 

department and carrying out Railway project like Viramgam-. 

Okha-Porbandar 'Broad guage conversion Project' with effect 

from 13.10.76. According to them, the plaintiff worked as 

Air compressure âriver on and from 21.12.76 which is a 

post of different category and is other than the category 

of the post of Motor or Truck DrJ.ver. The Defendants-

Railway Administration defend their action on the plea that 

..• •tht9,irst phase of V.O.P. is opened for traffic since 
-S.. 	 •.. 

Junc '10 and consequently the casual labourers including 

ik ".the p1.ntiff employed on the said Project are retrenched 

scale and as such the order of termination dated 
\\ 	'S_ '_  .....• ••. • 	/ 

..9-1983 was served upon the plaintiff alongwith the 

wages (upto 20.10.1983), retrenchment compensation, and 

one month's notice pay, but he refused to accept the same 

and hence it is deemed to bav. bc d1y ser- d upon him. 

contd..... 4/- 
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. The plaintiff's suit (R.C.S.No. 1066/83) now stands 

:ransferred to this Tribunal under section 29 of the Central 

.dministrative Tribunals Act, 1985 for adjudication. 

When the matter came up for regular hearing we have 

heard Mr. M.K. Paul and Mr. B.R. Kyada, the learned counsels 

for the applicant and Respondents respectively. Both of them 

conceded that the present case is covered by the Common 

Judgment dated 16.2.1987 rendered by this Bench in 0.A.No. . 331/86 & Ors. (Sukumar Gopalan Vs. Union of India & Ors.) 

In view of this position we are not required to go into the 

merits whether the plaintiff was serving as a Motor or 

Truck Driver or not. 

Suffice it to state here that it is the version of the 

Respondents that the plaintiff's holding a driving licence 

as alleged has nothing to do with the case, as it does not 

entitle him to claim the post of a vehicle Driver, even if 

the services of the plaintiff may be utilised on truck in 

case of urgency in non-availability of other driver on some 

few occasion. However the fact that the plaintiff was 

employed as casual labourer on the V.O.P. Project with effect 
-------------------- 
from 13.10.1976 and conti*ued in service with the Respondents 

e 	 -- 
t 	the institution of the suit and thereafter, is not 

yo 
Y in ispute. Evidently therefore the plaintiff was in the 

Z;yment of more than 180/120 days as casual labourer 

4 
\ 	8*O 4th h entitles him to acquire temporary status in the 

employment of Respondents- Railway Administration. 

Adrnittedly no division-wise seniority list has been produced 

or shown to have been published as required under Rule 77 

of the Industrial Disputes (Central) Rules, 1957. HenCe 

* 	 the action of the Respondents in terminating his services 

is bad in law as it is against the principles of "last come 

first go" and non compliance of the rules and regulations 



regarding the maintainence of "Division wise seniority 

list". It is conceded that the petitioner is allowed 

to continue in service by interim relief granted by the 

Court. 

6 	Evidently therefore, the case of the petitioner is 

covered by our above referred common judgment and for 

the reasons stated therein1 we allow the application and 

quash the Defendant's action io terminating the service 

of the petitioner with a direction that he will continue 

to be in service of the Respondents and he may be 

absorbed in regular emloymant as Class IV emplayee as 

and when empanelled after screening in accordance with 

rules. There will be 	as to costs. 

Sd/- 	 I Sd/.. 
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BEFORE THE CENI'RAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD. 

O.A. No. 499 of 1989. 

Shri Mahesh Keshwalal 	 ... Applicant 

Vs 

Union of India and others 	... Respondent. 

Reply by the Respondent. 

1 • 	At the outset the Respondents states and submits 

that the present application of the Applicant is not 

maintenable and tenable under the provisions of Central 

Administrative Tribunal Act and on this account the same 

dserveè to be dismissed. 

That the Applicant has not exhausted the alternatve 

remedies available to him nor has he made any representation, 

and if any representation is to be made time has not 

expired. And therefore, the present application deserves 

to be dismissed on law point. 

With reference to para 5, the aerments made by 

the applicant are not correct and is denied hereby. 

The petitioner was initially recruited as a daily rated 

labourer and he was workin-., on the VOP conversion project 

from Viramgam to Okha and Sikka to Kariulus. The applicant 

was working from 1-8-74 as Chaian but he left the service 

after 10 days i.e. from 10-8-1974 and he was reappointed 

as fresh w.e.f. 13-10-1976 as a Sarang and porrted as 

Air Compressor Driver from 21-12-1976 and he worked as 

Air Compressor Driver upto2o-l1-1983. Thereafter his 

. . .2 
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his services were terminated. 

4. 	Against the above termination the applicant has 

filed Civil Suit bearing No. 264 of 1982 in the Court 

of Civil Judge Rajkot. The said case was transferred 

to Centra1 Administrative Tribunal and renuiribered as 

T.A..No. 631 of 1988. 'After considering the case the 

Hon'ble Tribunal ordered that the Petitioner be reinst-

ated with back wages and to treat him as being in 

continuous service, and he was continued in service. 

It is pertinent to note here that so far as VOP project 

is concerned, it has been completed and opened for 

public carriage of traffic in April 1984 and thereafter 

in the residual work arising out of the project was 

in progress and the applicant was utilised in it along 

with the other casual labourers and was continued for 
as 

the work uptill now. But/the project was completed 

the same was handed over to the maintenance division 

at Rajkot and Bhavnagar area and as such there wa no 

work and the respondent authority was not in a position 

to take any fruitful work from the Petitionr as there 

was no work on hand. And therefore, looking to the seniority 

and as per the Supreme Court Directive, the respective 

Division has refimed to accept the applicant for 

I 	 absorption for want of vacancy and therefore according 

to the seniGrity of the applicant his senices were 

terminated. In the Sehirity group of the Air Compressor 

the applicant is at Sr. No. 2' and therefore the claim 

of the petitioner against Shri Bhupat Singh Kalubha, 

Triack driver is not correct as the Seniority of Shri 

Bhupat singh is maintained in the seniority group of 

driver whereas the seniority of the petitioner who is 

. . .3 
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working as Air uompressor driver was maintained 

separately in the seniority list of Air Compressor 

drivers where he was assigned seniority at Sr. No. 2. 

The Respondents have made it very clear that 

after the completion of the project there was no work 

on hand and hence there was 'no alteriy'tive left with the 

respondent authority but to retrench the services of 

the applicant after following the due process of law 

and therefore Notice was issued acording to law which 

is legal one. 

The averment regarding that Juniors have been 

kept whereas seniors are terminated is not correct 

and is denied hereby. It can be seen that the seniority 

of Shri Ehupat Singh is altogether different and therefore 

it cannot be said that Shri Ehupat Singh is Junior and 

the Petitioner Senir. Both these posts are different, 

their work is different and therefore the allegation 

made by the applicant is baseless. 

	

S
7. 	The Respondent fufther states that the averments 

made in para 6 are not correct and is hereby denied. As 

per Supreme Courts directive with reference to Inderjit 

Pal case, the seniaity list of temporary casual labourers 

working on the project is already prepared and published 

by the Rajkot division vide their lett'er dt. 25-9-87 

wherein the name of the applicant is at Sr. No. 2 in the 

group of Air Uornpresror driver in the conbined list where 

I he was initially recruited. 

	

3. 	So far4 as the termination notice is concerned 

the same has been served to the applicant as per the 

rules and law and looking to the position of last come 

first go. The petitioners name is at sr. no. 2 and therefore, 

I' 

. . .4 



-4- 

he is the juniornst in the seniority list of Air 

compressor drivers and he is bound to go as there is 

no work. Thus, it cannot be said that seniority list 

is not maintained and the Principle of last come first 

go has not been followed. It is also pertinent to note 

here that the length of service has nothing to do with 

the present case • The services of an employee who are 

juniormost and below in the seniority list can be 

utilised only if work is available. But it is admitted 

here that the petitioner was working on the V.Q.P. project 

and after completion of the project no guarantee was giv' 

to him or to anybody that they will be continued for ever 

or that they would be regularised as a regular employee. 

The nature of the project itself shows that they were 

utilised till the project is over and if there is any 

project on hand and if their services are required, in 

that case the department would have trid to utilise 

the servies of the applicant, but unfortunately there 

was no work and therefore there was no alternative 

with the respondent authority but to terminate their 

services following the due process of law and therefore 

the same is legal and in accordance with the rules and law. 

9. 	With reference to para 7 the averments made are 

not correct and is denied hereby. Looking to the notice 

there is no illegality or breach of law or rules and 

tlue are no form of notice. It is simply a notice wherein 

it is stated that as the work is completed and the other 

departments are not in the requirement of the petitioner 

as there is no vacancy to give work to the petitioner 

and therefore the department has correctly decided to 

terminate the services of the petitioner after following 

the due process of law. It is true that the Petitioner 

is entitled to one rronths notice which is already given. 
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He is also entitled to the compensation admissible to him 

depending upon the nurrber of days of work put in by him, 

which the department was ready and is ready and the same 

will be paid to him in due course. 

10. The Respondent states that the other allegations 

made regarding earliar cases has no nexus with this case 

but looking to the notice of the present case on which 

this application is filed, it is very clear from the 

notice dt. 6-10-1989 that the VOP project is over and 

due to non-availability of work in the Rajkot division 

where seniority list is maintained, the serviccs of 

the applicant are no longer required by the department 

and thdrefore Notice was given as per rules. Te said 

Notice has been acknowledged by the Applicant on 3-11-1989 

and therefore till the Notice is declared illegal the 

petitioner does not require any protectian in law because 

it is always the right of, the employer to terminate the 

services after following the due process of law and in 

that case One cannot claim that as notice is issued the 

same is illegal. Looking to the contents of the notice 

there is apparantly no illegality in it and without 

establishing the illegality in the notice it cannot be 

said that the petitioner is entitled for prd:ection on 

the strenght of the notice. But the order is yet to be 

passed after the completion of the period of notice and 

thereafter, if any grievance is made out, in that case 

it is open for the petitioner to approach the Hon'ble 

tribunal after fol1wing the due process of law mentioned 

in the Central Administrative Tribunal Act. It is too 

early to move the Honble Tribunal at the Notice stage 

to ask for protection and if the petitioner is not in 

. 0 .6 
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a potion to establish prime facie case on what point 

the format of the notice is illegal or in which manner 

breach has been committed by the Respondent authority 

in issuing the notice no order could be psed. Even 

otherwise the balance of conviction is not in favour of 

the petitioner and even if the court decides and declares 

thrt the notice issued by the respondent authority is 

illegal, in that case it is always open for the court to 

give justice to the petitioner as the depattment has 

already made it clear that there is not work , that the 

seniority list is maintained and the petitioners name is 

shown at Sr. No. 2, that no discrimination hrs been made, 

and that no juniors have been kept or retained in service, 

and in such a case, the petitioner will have no case 

prima facie or balance of conviction in his favour. 

11. So far a irrevokable loss is concerned, the 

Administration is a Public Administration and they cannot 

feed the hungry mouths at the cost of public funds and 

therefore looking to the above facts, status quo should 

be maintained and it is not required to pass any order. 

Ultimately it will be decided and if the order is in 

favour of the petitioner, in that case power is vested 

with the court to give benefit on what is establis1ed 

prima facie because notice is illegal and no adinterim 

or interim order is required to be passed in favour 

of the petitioner. 

/ 	 12 • The respondents further sates that looking to 

the averments made in this petition, a person who 

ws ih your service for long time has unfortunately not 

taken the care to ascertaih his positio' in the seniority 

nor has he tried to give the correct picture in the petition 

regarding his service. He has riven haphaad1y given facts 
. .7 
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which are not relevant and legal and therefore it is 

a fit case where the court should not interfear by 

invoking its inherent jurisdiction to protect the 

petitioner by way of Interim or adinterim order but 

the same should be decided on merits after hearing 

both the parties. 

13. For the above reasons and the reasons which 

may be urged at the time of hearing this application, 

the application of the applicant deserves to bejected and 

dismissed. 

Al-irnedabad. 	 For and on behalf of the Union 
of India. 

Dt: - 

( B .R. Kyada) 	 Executive Engineer (C) Spcl- 
Advocatd for the 	Western Railway, 
Respondent. 	 Ahrnedabad. 

VERIFICATION. 

I, Executive Engineer (C) Spcl., Western Railway, 

Ahrnedabad, Respondent, do hereby solemnly affirm and 

state that what is stated hereinabove is true to my 

knowledge, information and belief and I believe that 

the same is true. 

L 

Abmedabad. 	 Executive En:ineer (C) Spcl. 
Western Rilway, Ahrnedabad, 

Dt: J- 	) 

ubmision 
filed h  
IeerucJ ;o: 	p1ou / 

Ccpy s 	c:1n; --veci ktjcr sidE? 

; 

C T (p 
/ 	 A'bad fiench 
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BEFORE THE CE TRLL dDI-Ii•1ISTRdTIVE TRIBUPdL dl dPI EDPLPD. 

Crn..io.499/89. 

Chni ilahesh Keshaviel 	 . .APPLIOdNT. 

V/s. 

The Union of India d Others 	 . .RSPCUDEdTS. 

REJOINDER_AFFIdAVIT. 

1, the undersigned hahesh Keshavial Hindu Adult, 

residing at RCjkoi, do hereby declare the following facts 

on oath. 

I have worker only for 2 ysars in the year 19701177 

as compressre driver. Alter that 1,taken as a truck driver. 

I era driving truck sad jeep of Railway from 1978. Issue slips 

iste passes for deisel ore issued in rtv favour. In which my 

name i shcjn i.auesh dashavisi Lriver. The said 	iissue slips 

were issued by P. 1(0 Rsjhot and Dhavnagor. The said deisel 

used by me for the truck no m'nT d3nO, jeen no .dJL ml 07. 

Tlie said issue slos are irooucec1 as A1 to d4 at re no. 

I to L  with the ettioo. I was issued a family Railway free 

Oss no. C 9i14 by rI (0) Rajkot dx. Veraval to omay anc. 

oacL to Verav1_ in the said free 5ss ray desinsticna is siaoarr 

as truck driver. The said is nroduced at i-5 at sane sc.T. I 

was issueca a duty - DSsr: no.L.42Y( ±ror ct.mL./11/:n to iO/i1,'Th 

iron Rajhot ta yorhonder. In the said duty pass also 07 clesiy- 

nation is shown as truck driver. The same is uroduceci at h-h 

ar-e no. b on ctt. i2/1/Th AEN(C) has also issued a certificate 

that I was anointed as a driver. The same is rroctuced at 

ySde a.b. I ru-va aiso prca.uced lop Eook ot up truck no.GTP 4cO2 

whicti I was driving uncLer kd I (C) Raj kot The sane is roduced 

at ii-9 nape no.9. 

I state on oath that I an CoOti1-1eou51\T working as a driver 

since 	Chri Bhuptsiryh Halubha is norhing as a driver 

Contd.... 2. 
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under PhI(O, Jam, he ha uuior 	me 	have no knowILede 

shout iiie senior,jtv list puolisneci viue ot.25/),'7. (ha my 

cemand also seniority list is not shown to me. 

I L. tfae only 	n earinp, nem n be oi:' my tam±ly. I save Isur 

minor Cni.sctren. I nave to maintain t h e familcr of six lelilbers 

:Lroa my salary. 

ha er the order iassed by your Lordsbtn in 

on t.2C/h/d7my screenini test is not taken and permanert 

L ssyoiutment is a1so not ylven. ha ncr,  the orJ era d t .26/h1' h7 

yossed by the hrihunal aiter yermanent annointment, I an prensrch 

to serve any where ever there is work, 

I state the above tras Sacts on SaSS, 

1* 

1TT7i1 

' )CL 

who is identdjd b AdvOcat. 
Shri.flR. 
who is known to me. 
Qarkot. Datad- 

Dhatnii: 2/12/s9. 

T 	fl1T 	•T I 

Clerk of trio Court 
Civil Judge Si-. Da. 

RAJKOT. 

- 



ThE :;1:TR 	 TA7W 
Ai-ME 3AID E'C 

R.ANo. IS CF 9;3 

Ln  
O.A/c 54 ' 	: co 

1\TE OF 	CSI(I. 
3')-6— 1993. 

	

- 	 Advocc ! 	te r'ctitoner( 

- 

r 7 - 	 - 

-e Rescrnt(s) 

ORAM 

n'iC 	R.C. 2b'; 

he Hon'be Mr. VRahakr mane  :Jrfl. MCITCDei. 



hr! Mahesh Keshavl.i 
iruc: river 
'des tern aiw.Ty, 

,". 

Versus. 

The Union of India 
Owning western Railway, 
thLouch The General Manager, 
Westrn Railway, Churchcate 
Bombay. 

The -ecutive ngineer(Const.) 
Western Rai1way,  
aiinear. 	 ..... Respondents. 

Dec is ion by c rc ulat 

RDR 

15 OF 1993 

in 

C.St.No. 354/0 

Dates 30-6-1993. 

ble 	C.3hat 	dcial Member, 

review 
Trs/p citor can he ci.sposed of by 

cr-o. 	e c 	aop cat has f 4 3Ed this 

5t 	v 9 	fo restoration of 

OYo. il/9C 'h±ch was 	smssed by this Tribanal 

on 24th 'ebruary1  1993 becse the office objections 

were not removed though time to time the matter was  

ad - ourned on tht crcund and as none was present for 

the znioaat, The true cc 	of this o r d e r was 

rear 	or. 2:6th Y'rrh il3 as aeears from the said 

oe'-  r'roduced hy th ao;iic ant with th!s review 

ani:att 	reforr te 	 oueht to have 

2'h 293, hut i: is 

:T3. 	'ho 	e t c;utht to have 



coliecte th: Ce; 	$d 'o 	mdiately a f t e r 

.t was nide readv 	 ThOC: •-here ±s 

q.ieston of lni.taticr. i'wolved in thiS case we 

propose '•o decic th 	 olca - .on on t5 grounds 
	U 

mentione in the said annlcatiDfl. 	The ecord of the 

O.A.St. 35/90 shows that th aplcant did not comply 

with the order of this Tribunal passed so many tirrS 

to rerrove the office objectcnS. The applicant was 

rep'esented 7 the learned advocate Mr. M.K.Pal, who 

had also sought r;y 	 adjouinrneflts for 

removnq the office objections. The office objections 

were not removed in 	application which as filed 

before this T ..hunl s 5a:? ason rd 2gust, 1990 

—thouch 	rbse .'e abcv 	cn -  rtuninies and 

-c 	r to e cocant o remove the ad 

obotionS, Th sea so esr a; corsmitted by us in 

smiSsg the 	on that ground. 

2. 	Tbc applicant 	the revie application has 

rnentionsi that he had applied to th office for supolying 

legible true cop' 	cf so page of T.A.No.601/86 h .  cause 

Xerox coie of the sasa nroduced in ID.A. St. 

ao 	:':iaa 
not lecible. Tiersfore, t was the duty of 

the ;pplcant o nroduce the legble Xerox copies, but 

ie antS to e 'sais in this 	that file of T.A601/86 

was not 	able is. tha scis tsv for a long time nd 

thereforer he had ten the adournrrentS for reirvJg 

the said hectio5 and esording t0 	after the 
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on 23rd ebruy, 199 sent letter for removing the 

obctio1.s and according to him that Reqistered A.D. 

letter was received in The Registry dated 24th February, 

1993, but It was not connected with file on the same day. 

The figure e" appearing in the date of 23rd February, 

1993 and 24th rebruary, 1993 iF in nk and it appears that 

the sai. figure 2" in ink is erazure in place of Some 

oria±nal type ficure. The aopl±cant has produced only 

the copy of the recintered ietter dated :rd Febriary, 

1.90.3 without producnc the oi.p given 120y the Postal 

Ppartrent ebr: the 	:stratior of inesa:c etter. 

in ot :De!ievOe 

in inef Lato-r 	Jro tot s sent to 

fa5a 	O? erer cLd 	T2O 	ve the recefot of 

o 	ine v•; oe:in Th. 	fore such statement made 

in 	Tr 	in o:.T 	c.r.io-  such statement 

of 	resin:': ) oeinth h::srv of recictered 

ietter ete: " 7rf Pc have been rade usrv, 	::srT,  to 

'sf 	 ' 	 'oss hst the c' ectoo' were 

removed efore 	s 	of 	in - ef of OSt 	Tt is 

to aecopt this ' o:sv-  'yin, by the appi!cant 

and we 	o -' rsaon to reovore inc app1icat±on, hence 

	

::ssYp. fc.otfo:o :' 	dLs. 

- / 
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9-87 
Lqp  ()_ 

Dy.C(C) 
X1(c) JT, •X 	)J4*.M,.Xc) i1I, X3(c) KTT, XN(C) 3? 
PQ (8 & 	c 

ub : 	- 	= PiOy Me flt of - nforation ir roa. t 	 y 31st of Cauj. bov-r 

() Cs 1ett 	(t11-'T)615/0 di;, 19.9.36. 

L terms of ?ara 52 	fawy 	'S lettex' o. catea J-9-6 circu3ated Lvr G1 (a,) GCG' W 	O1EX hO'e, tA( 9Jl Z' 'V st A)f P'oeet Ski1d/ Gasua.. Jabcr Oe  in the 	 Li J1g to 	Dcptt, wOrkig Ju.rcjjet1on o; ) 	 1 Osed for informatiqn  rd 	action17  
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