_IN THE CENTRAL ADMIRISTRATIVE TRIBUNAL )
-~ AHMEDABAD BENCH

o 3
0.A.No./ 486/89 to O0.A./492/89
*RaAsDlE.
DATE OF DECTsioN  30.11.1992
DeneThakkar and others. Petitioner
“ MILeJeJeYajnik Advocate for the Petitioner(s)
Versus
Union of India & others Respondent
EBedmera— Oles] Icuteshd
g (\ Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. NeVe Krishnan ¢ Viee Chairman
The Hon’ble Mr. RK.C.Bhatt s Memper (J)

1. Whether Reporters of local papers may be allowed to see the Judgement ¢ =

2. To be referred to the Reporter or not §

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ <

4. Whether it needs to be circulated to other Benches of the Tribunal ? *
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OeAe/486/89

D-NoThakKal

0.A./487/89

VeNoAdesara,

475, Bhoiwada's Pole,
Opp.Z2akaria Masjid,
kelief Koagd,
Ahmedabad,.380 001,

O.A./488/89

M.Nl.Shah,

Soni ni Khaaki,
Naiwada,Raipur,
Ahmedabad.

0.40/489/89

Smte.Sathidevi

Oehe/490/89

Jayesh H,Bhatt,
23, Jay Yamuna Society,
Near Maniyasa Society,

Maninagar, (kast),
Ahmedabad- 380 008,

Qehe/491/89

Miss Margaret Fer:iier,

Parasnagar 3, H.No.M,/64/766,

Sola koad, Na:anpura,
Ahmedabad.

Oehre/492/89

BeMeKhamphatta,

1, Scrabvila, Ashram Road,

Navrangpura,
Ahmedabad.9,

(Advocate : Mr.J.J.Yajnik )

\C

.....applicant

.....applicant

Obooooapplicant

ceeeesapplicant

eoooooapplicant

......appliCant

....o.applicant.
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VLKSUS

1, Union of India,
Notice of the pétition to
be served through the
Secretary, Ministry of
Information and Broad-casting,
shastri Bhavan,
New Delhi.

2, The Director General of
Doordarashan, Mandi House,
New Delhi.le

3. The Director,
Doordarashan,

aAhmedabad-380 054. ] eeeese s RKESPONDENTS

o lwreshd
(Advocate s Mr.

OKAL JUDGMENT

0.4./486/89 to  0.A./492/89

Date : 30,11,1992

Per : Hon'ble Mr.ReCeBhatt

Member (J)

le These 7 ( seven ) applications

have been heard together by consent of, *he
lecared ajvocates of the parties and as these
’

applications involve identical issues, they are
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being disposed of by»common judgment in
- 0.A./486/89., The applicant in each case
has pleaded in his application that he has
been working as a Staff Artist, as per the
initial appointment given by the respondentt_.
authority and after initial appointment)each
applicant was continued from time to time,
The 1espondents have continued the applicants
by df€scribing them as Clerks/ General Assistants,
It is the case of the applicants that they
have been working under the respondents since
& decade but the respondents, without any
leasons'sought to terminate their service
by an order dated 27th April, 1989 with effect
from 1lst May, 1989. The applicants have prayed
that the termination order of each applicant
PS—

be held as sE=ponoents jllegal, unjust, and
arbitrary and the same be guashed and set

™~
aside’ fhat the .espondents be directed to
treat each applicant in continuous se:vice

from the initisl appointment with all conse-

quential benefits , ignoring the artificial

breaks.




20 The respondents have filea

reply in each case contending that each applicant
was appointed as a Casual Employee on daily
rated basis and hence the applicants cannot

be said to be hoiding ; civil post. It is
contended that each applicant was engaged on
contract basis for specific period, and therefore
after the expiry of that pericd, eaph applicant
has no legal right to continue and to file ’
‘this application. It is further contended by

the respondents that the termination order of
each applicant is legal, valid and just and

hence, they prayed that the applications be

dismissed,

3e gach applicant has filed rejoinder

controverting the contentions taken by the

respondents in the reply.

4, Initially the applicants had
filed writ-petition before the Hich Court
of Gujarat being special C.A./3144/89 and

had obtained the stay order against the
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respondents terminating the seivices of

the applicents. The applicants then

withdrew the said writ-petition on

24th Octoper,1989., The applicants have
produced the copy of the order of the

High Court of Gujarat, dated 24th October,
1989 at Annexure A/7 in O0.A./492/89. The
interim order givén by the High Court of
Gujarat was continued up to 23th November,
1989 and the applicants were permitted

to withdrew the said writ-petition to

enable them to approach the Central
Administrative Tribunal, Thereafter, each
applicant has filed separate above mentioned
applications before us. The stay order granted
earlier by the High Court of Gujarat, was
continued by this Tripbunal by way of interim
relief anad was continued fiom time to

time and. at present it is al;o operative

against the respondents.

Se The learned advocate for the

applicant7 relying on the decision in

O.k./563/86 and others (Anil Kumar Mathur



and others v/s The Directorate
General, Doordarcshan, New Delhi ) decided
by the Central Administrative Tribuna;,
New Delhi, Principal Bench, dated 14th
February, 1992) submitted that the Tribunal
in that judgment directed the respondents
to recast and finalise the scheme within

a periocd of 3 months of' éhe date of the

' M [imen
copy of the said judgment on the tdimes of

observations made from para 9 onwards in
that judgment. It was further directed by
that judgment that regularisation of
eligiple Casual WOIKELS in available
M U e
vacancies should be done the time specified
in the order. The learned advocate for

A

the applicant$ submitted that the present
N
applicantg would be covered by that judgment.

The diiection given by the Tribunal in

para 22 of the same judgment is as under.

®» In the conspectus of the aforesaid

analyeg€s and in the above view

of the matter we would direct



/

v...s.8...(. \r>

the respondents to 1ecast and
finalise ghe scheme within a period
of 3 months of the date of
receipt of a copy of this
order on the 1lines ot Obser-
vations made from para 9
onwards. The regularisation
of eligiple casual workers in
avajlable vacancies should Dbe
done within 3 months there-
after. 1i.e. within 6 months
in total from the date of
receipt of a copy of the order.
With the direction
in the preceding paragraph,
the first three 0O.A.s and
52/92 filed by Shri A.K.Shukla
learned'counsel, are disposed

of. The fourth 0,A.viz 896/86

1

(S.K.Thakur v/s UoI Anr)

is also disposeﬂ of since it
was prdered on 04.12,1991 that

the case would be covered by
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the judgment in the first
three O0.A.S.

There {is no order as
to costs,"

The learned radvocate for the applicants
also produced today the O;M. dated 13th October,
1992 issued by the Government of 1India,
Directorate General,.Doordalashan, New Delhi
on the subject of scheme for regularisation
of Casual General Artist in Doordarashan. The

ralevant para of the said 0.M., reads as

under.
® sSome of the Kendras have

sought clarifications regarding
implementation of the regulari-
sation scheme in that the scheme
of regularisation of casual Artists
circulated vide Directorate's

apove - E mentioned O.M. dated
9.,601992 will be applicvable to

the caulegory of General Assistants

also., The eligible casual General
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Assistants may be considered
for regularisation as per
provisions of the scheme
against the available vacant
post in the category of

o General Assistants only and

not against any other category

of post ®

6. The learned advocate for the
respondents does not dispute the fact that
~ the Principal Bench, Central Administrative
Tribunal has given the direction to the
respondents to frame scheme for the regulari-
sation of the eligiple casual workers im
: (2
available vacancies as per decision) relied @4~
r~ _
by the applicantﬁr Ahut, ac;ording to him,
he is not sure as to whether the applicants
fall within the definition of the Casual
General Artists or General Artist, as

mentioned in the O.M. dated 13th October,

1992,
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e It is 'not in dispute that

the scheme 1is being frameerby the respond
dents in pursuance of the decision given

by the Principal Bench, in the above matters
and' the 0.M. dated 13th Octoper,1992
produced today by the 1learned advocate

for the applicants clarifies some of the

doubts in implementation of the regularisation

scheme in respect of Casual General Assistants

and this O0O.M. says that the scheme is
applicaple to the General Assistants also,.
It is submitted that the applicants were
terminated as General Assistants. In this
view of the matter, this‘ scheme of regulari-
s@tion in respect of Casual General Assis-
tants would cover the cases of these appli-
cants ¢ also and therefcre, there is no.
reason why they should not be considered
for regularisation as per the directions.
given in paea 22 of the judgment of the
Principal Bench in available vacant posts

in the categary of General Assistantse. The
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learnea advocaté for the applicents submitted
. e

that the scheme is applicable even to te

all Casual Employees of the respondents and

therefore the applicants are covered by that

scheme as per the judgment of the Principal

Bench of the Central Adrinistrative T:ibunal

"and it is necessary to give appropriate

dirsctions to the respondénts.

8o Having, heard the learned advocates
of the parties, we dispose ot these applications

by the following directions to the iesponaents~

9 ORDEK:’

1, The respondent no.2 is directed to
consider case of the applicants if
they are eligiple tor apsorption in
the schemé as per the directions
given by the Principal Bench in
O.A.563/86 and others dedided on
14.2,1992. The respondents no.2
may while considering the case of
the applicants for regularisation

may aslo further consider as to
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4,

whether they can be aepbsorbed as
Clerk or Generzl Acsistant, as the

case may bep

If the respondent no.2 feels
that there is no vacancy in the
posts of Clerk or General Assistants
within the stipulated peiriod as
per our direction, he should intorm

N

the applicant concerned in thede
cases about his place in the list
and the cronologocal numoer mentioned
therein to enaple to him to know
his exact position.

The respondent no.Z is directed
to act according to the apove directions
ana the kules applicaple to the
apglicants within 3 months from the

receipt ot the copy ot this order.

so tar the guestion ot seniority
ot x applicants is concerned, the
point is lett open tor the applicants

to agitate this gquestiion in future
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as advised.

- i It the applicant or any
of the applicants féels aggrieved
' by the ultimate decision of the
respondent no.2 on the above points,

he is entitled to take .iegal

L
proceedings available to him,
accordingly to law. The applications
are disposed of as above., NO orders
as to co. sts,.
“TLAMNA— |
. | , 1,-5)
(KReC o BHATT) (NoVeKx ISHNAN)
MEMBER (J) VICE CHAIRMAN
*SS




Sr.No. \/HJ) 2O

Dated: 23) 2 \ Ve g¥e ' | l

Submitted: Hon®ble Vice Chairman &
I:b_n;'ble-Mr+-V—.mRadhak1:ishnan,n..MemberN(A)
Hon®ble Mc. P.C. Kannan, Member (J)

Hon'ble Mc. A.S. Sanghvi,Member (J)

Certified Copy of order dated ull“‘( N in ca/

ey ™Mo
Spl,..IL.A«———Nc?r ! \b\'\qq of CL% ? passed by the

Supreme—Coturt/ High Court against the Judgment/ Oral Order
passed by this Tribunal in OA/ ‘Vlg’.G }gx) is placed for perusd

pleasa. 4o Oﬁ"\)\e( 2 \ Qo”) -

)

Q;g/ S s %’c@ﬁ}/zﬁﬂo R. (7)

= Q Vel
Hon*ble Vice Chairman \)/A/“‘\m

Hon®ble—Mr+V._Radhakrishnan, Member (A)

Ho»n'ble Mr. P.C. Kannan, Member (J) qﬁn/_
‘/?/LH'Y];L’@

Hon'ble Mr. A.S. Sanghvi, Member (J) //XV/

\'\U/

| | 1 |
M) —~ Revyur e §) ¢ '
Qe TN ]\qu\q%’ Kev? ;
SUBE-CANN ussy, W&, t

|

e, MAY, \'\WL‘) =1 .

e . |
s\ . '
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o AP

M

/ Decraa Daspatch | No.

NDate 2 ¢emm

TN THFE HIGH COURT OF GU.TARﬁT AT QHMFDARAD D \
Spacial Civil Application No 10439 of 1998 o
(Under Articla(s) 226 of the Constitubion of Tndia)

.2.
—_—
1. “DR—FHAKkKaR & ORS.
Vs
1. UNTION OF INDIA & ANOTHER

TO
1. UNTON OF TNDTA 2 V. APPARAND OR HTS SUCCESSOR
THROUGH CHTFF FXFCUTTVE DTRFCTOR
OFFTCER, PRASAR BHARTT CORPN DOORDARSHAN KENDRA
MODT HOUSF, CORFRNTCOUS THAL TET TFKRA
NEW DFELMT AHMEDARAD

TRIBUNAL, STADIEM ROAD,
ALRAD (RFF . 0.A.NO.4RG/R9 T
492/89) . e
Pt s

\/7ﬂ THE CENTRAL ADMINTATRATIVE

Upon reading the petition of the above named Petitionars presentad
o this High Court of Gujdarat, at. Ahmadabad on OR/I12/1998 praving to
grant. the prayers and eto. ... :

And whereas upon the Court ordered "Rule’ Lo issua on 20/04/1999

And Whareas Upon hesaring

MR MS TRIVEDT for the Petitionar no. 13

MR JH BHATT for the Pebitionar no. 1

MR MUKESH R SHAM for the Respondant no. 1-2
Court. passed the Tollowing ordar -

v\

oy

i? ey DATE 21.1.2000

,'V) When the matter is called out, learned advocate
is not  prasant Hance, matlbar stands dismissed For non
prosaecution. Rule dischargead.

CORAM: B.C.PATFIL AND D.H.WAGHE! A , JT

A A

Patitinners

RaspOndants

543
;?7Q/gp
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i tness CHUNTLAL KARSANDAS THAKKAR, Esquire Aching Chief Justice at—&hmedabad
aforesaid this 21st day of Jan, 2000.

,/‘7
By the Coupf ?Q
—_—— (e
..—-///</\"}
For Daputy Registrar
This day of Feb 2000

Note © This wril should be returned
duly cartifiead within 2 weeks.
{ 610) 020220




k CENTRAL ADMINISTRATIVE TR IBUNAL

e AHMEDABAD BENCH
; AHMEDABAD.
s 47 QN [ QQ
Application No. A _I‘-;‘T [ ) of 199
Transfer Application No. 0ld Writ Pet. No.

B L L-FIT C A D-F

Certified that no further action is required to be taken
and the case is fit for consignment to the Record Room (Decided).

f

2= |

’!"1“
i

Dated L ) /1 ;\' o
Counter-signed )
g = A \ \ A ,% T4 Gy
/\‘I/ VY L\\ > ng SAD Qo \
Section»..gfficer CourtOfficer Sign. of the’Dealing Assfistant




R Y
g

Tt

&

NWES OF THE PARIIES  Sha (- [ +H. 2la
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IN THE CuNTRAL ADMINISTRAT Wk TR ISUNAL .
AT Advbdsassd 3maCH
INDEA. SHLET
CalJSE T IT Lk UF %9 .
NaMES OF THE PARL IS
VERDUDS
PART & B & C
SR. NO. . DESCR IPE-Lorf O DUCU Mln1S PAGE %




; CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BLNCH
AHMEDABAD .

Submitted ; C.A.T./JUDICIAL
SECTION.
XY -
) C . R @
Jriginal Petition No.: of A‘} .
Miscellaneous Petition No. - of .

Petitioneris).

-

B _ Respondent(s).,

This application has been . submitted to the

Tribunal by Shri J D Aquif )
[

under Section 19 of the Administrative Tribunal Act,
1985. It has becn scrutinised with reference to the
points mentizned in the check list in the light of

the prosisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985.

The application has been found in order and

may be given to concerned for fixation of date.

#5 R , BRGNS =

The application is”not besn found in order for
the seme reasons indicated in the check list. The
applicant may be advised to rectify the same within

21 days/Draft letter is placed below for signature.

K\\Ur (s P e / JLP stk e nok [’“’f’k
7 ' o
A : J éan
» \(, - 8 - v
" . 0
) K » o ey A > &
& ) /7
]
# “w”ﬁ Q4 D £
C_.
o,
i & ey
| &)
"mvvy ¥
z € \4 - Q/{P




ANNEXURE~TI.

APPLICANT (8) _L H BE ‘“M'f?_“

_,,_;\/&V.V‘ .“’,Lw_. Lum_ T e -

w2 10 BE EXAMINED ENDORSEMENT A4S TO
‘ RESULT OF
EXAMINAT ION.

- Iz the applicetion competent ? ¢
2. (A) Is the application in - ,
the nrescribed form? A
(B) Is the arplication in
paper book form ? i
(C) Have prescribed number A
comlete sets of the
application been filed ?
5 is the application in time ?
IEf not, by how many days is i
it heyond time ?
Has sufficient cause for not
riaking the apolication in
time stated 2
{
4, Has ¢he document of authorloqtloa/
aralat Nama bean file

5 s Ls toe application accompained by hﬂ [Gus ]
¥ 6

n

BeDe/I.1.0. Zor Rs.50/-.2 Number of
+De/I.P.0O. to be recorded.

G - Has the CJDy/c0h1c< of the order(s)
ac t ch the application is
tiled 7

the documents

/o
_app licant and \ £
pplication 1/
re A . v
\5J) Have the documents referred to 9
. / \ f
in ta/ apove duly attesgted atd J
rumdared . accordingly” ?
«2/oare the documents referred to -
inva) above neatly typed in
doible zpace 7
5 e of documents has been L7

the paging been done

062'0
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92

e
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FeRl TUULAS U g5 EXAMINED

snclogical é=ta-

Have (B R i

iln of renrzsentations made
ana, Lne ouateone of such

N e et been indicat-

? in the aoylication ¥

T

0

re the app!ications/duplicatd
pv,/spare copies signed ?

C e OOV
(SR R

L s
T4

L p
i

bk B

\J\H«\, T gyt 2
C, o wanting in

Hre extra copies of the applic-
ation witn annsxures filed.

with the original.

Annexures
Page Nom.s . 2

N,
S CO——

?

I T 1 :
v Distinetly Typed 7

L envelopes
of the

iress

the

£ e parties
coplies, tally

cercified
! by an
at they

T RN

s Cgases
item Nol.6 of

in double epace on

£ the paper ?

the parcicular
intecim order praye

wich reason

for
for,
oo

w

n Qi

_ “
ENDORSEMENT AS 0 sE
RESULT OF EXAMINATION.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, AHMEDABAD
DISTR ICT: AHMEDABAD
e ORIG NAL APPLICATION NC. 190 or 1989
/V‘x(
o’
7 A aud
(ot ’O‘%o“l/  Jayesh H.Bmatt, Jee. Petitioner
5 A
W versus
s
" ynion of India & ars, +-++ ~Respodents,
1
-
5
\A -
= INDEX
&
G

-y, W T o e 0 W T g o T D g, P CH D T gy 1w T O CTD D i e G A "D W N ey e W s Prgen VR et vyt i T iy W ray W €D

- Annexure Particulars Pages,

- Ty 0 i ey san VW i i YU D TIR o o T S CUD e T R gy T S ey S i A e D S D gy W T " D cr gy T DD gy 0w WD

- Memo of the petition, 1.7
A=1, statement showing the artificial 8"G
breaks,
| A-2, Duties discharged by the petiticner, ¥
a3, copy of order dated 27-4-1989 g
terminating the servifes of the
petitioner, stayed by the High

Ccourt upto 23-11-1939,

All annexures to the petition of

% .B.M,Khambhatta, so far as

relevant to the case of the petition-
-er be treated as a part of this
petition,

- —— g > . g D gy D g, T s s D g g T T g D e A WD > T B o Wy gy S iy Ty W e s > B g e @

Ahmedabad;

November /S ,1989 (7.J7.yajnik )
' Petitioner's Advocate,




BEFORE THE CENILRAL ADMINISTRATIVE TRIBUNAL,AHMEDABAD

DISTR ICT : AHMEDABAD

\

CRIGINAL APPLICATION NC, 4GS0 oF 1989

Jayesh H,Bhatt,

23, Jay vyamuna Society
Near Maniyasa Seciety,
Maninagar (East)

Ahmedabad 380 008, ... Petitiomer
versus

1. Union of India
(Notice of the petition tC be
served through the Secretary
Ministry of Information and
Broad Casting, Shastri Bhavan,
krxmdshx New Delhi ),

_ v, |
2. The “irectcr General of
Doordarshan, Mandi House,

New Delhi,

3, The DPirector,
Docrdarshan, Ahmedabad-54. .»s Respondents,

I, PARTICULARS OF THE PETIT IONER:

sotases

(1) Name,
(2) Desicnation,
(3) .Address

As stated above,

1I, PARTICULARS OF THE RESPONDENTS :

(2), Namesg;

b). Designationssz )
(b). De As stated above,

(c). Address:
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Vels IMITAT LN &

Ofder: dated 27-4-1989 terminating the
services of the petitioner, which has
been stayed by the High Court till 23-11-89,

This Hon'ble Tribunal has theé jurisdiction
to entertain this Application in view of the

provisions of the Act,

»'

Under the provisions of the Act, this Appli-
cation is within the period of limitation,

FACTS COF THE ASE 3

1é I'he petit:.oner is the employee of the
respondents herein workmc under the reSpondent

'

no,3 here J.n.

Z. By way of this humble petition, the petitioner
approaches this Hont'ble Tribunal against the absolutely
illegal and unjust order dated 27-4-1989 terminating
hhe gérvices of the petitioner, which was stayed by

the High Court of Gujarat initially and ultimately

the said order has been stayed upto 23-11.1989 €o
enaple the petitioner to approach this Hon! ble Tribunal
for apinrOpriate orde:.;s and hence this petitiom is filed
before this Hon'ble Tribunal for appropriéte reliefs

and imterim relief,

<



Annex,A,1

39 The petitioner has been serving with the
respondent authorities since 9-8-1985 as casual
ikxpex employee, The petitioner was andv is being
appointed on the basis of 29 days appointment

after creating artificial breaks on completing

the service of 14 days, The said modus operandi

was and is being adopted. by the respondents in order
to defeat the claim of the petitioner to get the
service benefits on the Baglis of the regular service,
WhiCh‘_\iS absolutely illegal, unjust, arbitrary, dis-

criminatory and violative of Articles 14 and 16 of

the Cinstitutuon of India, Inspite of the fact-that

the petitioner has been working since 1985 with the

respondent authorities, he has .not.been given the

" service benefits by creating shch artificial breaks,

though the petitioner, in effect, was working on
those artificial breaks days also, A statement showing
the said Artificial breaks is annexed hereto and marked

as Annexure A-1,

4, The petitioner states that inspite of the
fact that he has been working on the clear vacancyss
for all these years and ingpite of there being
vacancies and alse the Covernment instructions and
guidelines and various judgments of the various

High Courts and the Supreme Court, the petitioner is

not being given the benefit of equwal pay for equal

wark and other service benefits, on the basis of

his continuous service for all these years, on account
of the artificial breaks created by the p?nximtmxr
respondent authoedties, Such artificial breaks have

been held to be absolutely illegal and unconstitutional

and the petitioner is entitled to same salary and



B

bther service benefits fram the initial appoint-

ment of the petitioner, which are bemg given to
regular and permanent

other/persons discharging the same duties, The

petitioner produces the duties list , which are

Same duties are being discharged by the regular
and permanent employees, The impugned action on

the part of the respondents is in utter breach of

the various onstructions and guldelmbs and the

law laid down by the Hon'ble Supreme ‘ourt.

(5]
°

Inspite of the fact that the petitioner

|
|
l
1
E
\
|
1 nas been working all these years on the regular and
Ecl":* ar vacancy, to the utter shod§ and surprise of-
kthe petiticner and in ut:ter disregard to the various
\H.ns tructions of the Uoverr_xgnent and the law laid down
by zzgiesx series of decisions of the various High
Courts and the Suiareme Courts, instead of conferr ing
the benefit of regular and long service upon the
petiti§ner, the services of the peﬁitioner are sought

to be terminated by order dated 27-4-1939 with effect

‘from 1-5-1989 which has been stayed by the High Court

_?s stated earlier, A copy of the said order is annéxed
#\ereto and markedas Annexwe A-3, The o der is absolu-
‘Lely illegal, unjust, arbitrary, discriminatory,unconsti-
%vutional and in vioclation of the provisions of the
ndustrial Disputes Act and contrary to the law laid
r?own by the Hon'ble Supreme Court, null, void and -

J{‘.iableg to be gquashed and set aside,

o

being discharged by the petitioner, as Annexure A,?2 Annex,A,?2 °

¢/




VII.

G The petitioner states that on the same point
and on the same sets of facts, one of the colleagues
of the petiticner, Mr,B.M.Khambhatta, who was even
co-cpetitioner in the same petition in the High Court,
has filed CGriginal Application befores this Hon'ble
Tr ibunal, which is pending, The same cause of action
arises and the petitioner and the séii_d shri BR.M.
Khambhatta havé the common Cause and they are exactly
similarly situated, The petitioner, therefore, is not
bk dening the record by repeating all the contentions
and averments wmede in the said petitiom, The conten-
tions and averments and submissions made in the said
petition, including the annexures be treated as a
part ofthis application, This petitiom is filed only
to avoid seehraiidy techanicality, otherwise the
said petition covers the case of the petitioner and
other similarly situated persuns, As a matter of fact
comuon petition was filed in the High Court, The
petitioner,therefore, adcopts paras 2 to 12 of the
said petition, except para 6,1, and those paras be
treated as part of the present Application as having

been included herein,

PRAYERGS:

on the grounds stated.above and those that
are stated in the petition of mr.B,M.Khambhatta,
adopted by the petitioner herein, the petitioner

¥EXEX prays =

(A) The Hon*ble Tribunal may be pleased to
direct the respondents to treat the impugned
termination order dated 27-4-1989 as -

absolutely illegal, wxrReuk ynjust,



(B)

(©

(D)

(E)

arbitrary, discriminatory, unauthorised
null and void and treate the petitioner
as having continued in service far all
- purposes as if the said order was never

passed,

Be pleased to direct the respondents to

treat the petitioner in the cwmtinuous servide of
the reépondents fran the initial appointment

of the petitiomer and confer upon the petition-
-er all consequential benefits ignoring the
arctificial breaks, such as regular pay scale,
seniority, pay fixation, arrears of_ salary and
all such other consefqzlenti;al benefits accruing

on account of thre sa ;‘:d-cq'xtinums service from

the initial appointment of the petitioner,

B

pleased to grant such cother and further

ry

eliefs as may be deemed just and proper by
the Hon'ble. Tribunal in the facts and circun-

stances of this case,

Be pleased to permit the petiticner to adopt
all the contentions, submissione and avermment
mede in the (riginmal Applicaticn filed by Shri

B,M.JKhambhatta as part of this Application,

Be pleased toe allow this petition with

costs,

7

-




VIII.

INTERIM RETLTIETF.:

pending admission hear ing and final disposal
of this petition, the Hon'ble Tribunal may be pleased
to restrain the respondents from implementing the
order dated 27-4-1989 xXrmx and from terminating the
services of the petitiocner in any manner whatsoever
and further to give petitioner salary as is being
paid to other regular and permanent employees di.schax:g.

ing the similar duties, regularly,

PARTLCUIARS OF THE POSTALORDER

.y o e
1., Postad @Order No. &‘Z‘)—— EEARE
2, Amount ol ~

3, Date (o 117 €T

4, Name of the post Office, H;% Coc.y’f'

And foar this act c¢f kindness the petitioner

as in duty bound shall for ever pray,

_ Ahmedabads

November (< ,1989 (T.J.vajnik )
Petitionert's Agvocate,

AFFIRMATICN

I, J.H.Bhatt, Hindu, adult, petitioner herein
do hereby solemnly affirm and state that what is stated
here inabove in this petition is true to the best of
my knovledge, belief and information and I believe

R~

the same to be true, ( .\\\\(%150&/

November 1S ,1989 ‘ < o shatt )
Applicant,



VERIFICATIOCN
(Ha*«g['\“cfbc\“’?/\/' &’&C‘# 7

I, Jayesh M.Bhatt, 5/o. Shri . A . Bhatt,
aged adult, working as Casual General Assistant,
in the office cf PxeyExxkmshsm Door Darshan Kendra,
Ahmedabad, resident of Ahmedabad, do hereby verify that
the contents vof paras I tovVv, Vi.l tovVvIi,5 are true to
my personal knowledge and paras VI,6, VII and VIII
believed to be true on legal advice and that I have not

suppressed any material fact,

W=
r},-/'
& ¥
Ahmedabad (Jayesh M,Bhatt )
Applicant,

‘\v ——
\

(J«J.Yajnik )
Applicantts Advocate,

7.7 Togls

Filed by Mr.. Sursnd
Lesned Advocate for Petitioners
with second 6l & o). gtpaTed

ooes ooty secvec/pol served 1o

olher siue

ot lJ’7u }m ierrar C AT ()
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3. Shr % Sk.on 29  29/. m4)/- ~do=- sd/ sd/
1. Soct UH Bhet 20 29/~  84)1/- ~do- sd/ sd/
‘ 20 29/ m4)/. ~do- sd/ sd/
6o Kurm Maroaret F, 29 29/~  904)/. -do- sd/ sd/

20/ BAY/- -c0- vsd/ sc/

© NG SN
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JULY : o3y

. Shrl B ihambhatta 30 29/-. 870/- B.5841N9 s¢/ sadf
2. Shri ON Thaklar 30 29/ 8mMm/- . 317,27 sd/ &g/
2, Kum, Marsaret F, 30 29/-  870¥- -dna s/ sd/
» Sathi govt 29/  870/- ~do- sd/ s/
20/- 870/ ddo- - " sd/  sd/
29/-  am/- ~do- sd/ sd/
20/« am/- ~do- sd/ sd/

A
" Shi. 1 Rhatt
"Th I‘i A‘V'N 5‘ 'L‘}l

7¢ Shri W Adesars

8 W W W
2 0 O

AUGIST 1087

Lo Shyl BM Rambhatta 28 29/- R12/- B-584121 sd/ s¢/
2.'J3hrl VM Adecara 30 29/~ 270 /- 31.8,97 R 2 sd/
3. Shri DN Thakker 30 29/- 8/ ~do- sd/ sd/
v Shri MN Shoh 29  29/- 841/- ~do- sd/ sd/
5 Shri Jd Bhait 30 20/ e70/- -do~ . _ sd/ sd/
5. St Sathicovi AL 30 29/~ 870/- 0w sd/ «/

7+ Kune Vivgaret F, 3 29/«  870/- -do- sd/ §d/

: |

SEPTRVBER : 1987

Lo Shri BM Fhawli,tta 29 29/.  n43/- R/3-5%4134 sd/' sd/
Stedl W Adesers 20 2%/. Qa4 /o 30.,9.°7 sd/ sd/

Yo Shri DN Thalt ae .29 29/.  p4y/- -do- sd/ sd/
Yo Shri W chyn | 29 29/~ 841/. -do- sd/ sd/

e Shrdl o Bhat 29 29/ =na4y/. ~do- . ‘ séd/ ed/
. Swt, Sathidevi A, 29 20/ gay/. -0 sd/- sd/
Kur, Margarst r, 20 20/.. n4)/- | ~A0= ed/  act/
OCTMBER . 1987
Yord BM O hanhhotta S0 20/ m':‘.- R.3 /":v:q'/’ la7 cd/  sel/
Shrd DM Thall sy 20 29/- o7/ a0.10.77 sd/ sd/
Shrl W Adesars 3 29/- a0 -l - s/ sd/
Sm¥, Sathicsyi A, 80 2o/.  e7p). ~do- sd/ sd/
Kum, Margare: P, 23 29/~ 813/. -do- sd/ s/

Thed MR 8 30 29/. 370y _do=- sd/ sd/
Chid T g 30 29/~ 870/ =00 sd/ sd/




DY NOVFYRER 1087

By - Snvp! e 5% L 23 20/ 812/~ B-584356 sd/ sd/
” o 29 29/~ 841/- 30..1.87 sd/ sd/

Azaara 29 29/ 841/ -co- sd/ sd/
it Shah 29 29/. 84)1/- » ~do- sd/ - sd/.
R R 29 29/~ 841/- ~do- sd/ sd/

co Sl A, 29 20/~  R4)/- ~do- s/  sd/
Ve aret . 29 29/ a1/- ~do- sd/  sd/

DECEMRER : 1087

iOPM Khanhhatta 30 29/- am/- B-592168 sd/| se/
W Hlesars 22 20/-  812/- 30.12.87 sd/ sd/
19, S A I B N 29/-  _T0W_ -do- =d/ sd/
M U ot 3N 29/ . 370 /- -0~ sd/ sd/
Feth. lays A, 20 29/ 870 /- ~do- sd/ sd/
i e svet P, 29 20/_  R12/- = O sd/ sd/
JH ah bt e 20/ a0/ L st/ ed/

JMNTARY + 1ogq
I N 26 20/ 784/ sd/ sd/
W Adls, pas o 28  29/.  8)0/. S ed/  gd/
NThaltap 30 oo/ 870/~ ed/ <o/
LS 30 29/ e7n/. sd/ sd/
Sathicdovi A, an 29/ e70/- sd/ sd/
Mapnzret F, 3¢ 29/ 870/~ sd/ sd/
JH vhatt 30 29/- 870/- sd/ sd/

FFRBRUATY ¢+ 1088

WMbhatta 280 29/ Ry19/. R-584120

VI A 28 29/ min/. 0.,2.1988 sd/ sd/
BT T e 28 20/ 812/ -do- sd/ sd/

b MN S 2. 29/. 912/. ~do- sd/ sd/
SsthiA,vi A, 2! 26/. a19/- g sd/ ¢d/
araste £ F, 23 29/~ 817/ adn- sd/ sd/

JH e g 28 29/ m19/. ~dne sd/ sd/

/\ m(“/‘i g;}- @Ay { v“ ' } [~ < ’ﬁ(‘;g .

Er)
19,3

Y584 190 s’/ g/

N




GOVERNMENT OF INDIA
DOORDARSHAN KENDRA ¢ AHMEDABAD-380 054

NoJAHMDD:1(0TC)/89=5 March 18, 1989

i U e
2 :

.
0ffice Order
Fallowlng changes have been made in the assignment
of duties among the CG~Ils with effect From Monday,
the 20th March, 19893
| ‘ i
1«  Shri PC Parmar ¢ All typing work and -

contracts of three Producers
namely Shri VYrvish Dave,
Shri DB Bavaskar and %

o2 G A Sy

" Shri S, Qurashi, il

£

a 2. Shri VK Ajay Simhan ¢ All typing verks and :
- / R e . contacts of three Producers
namely, Shri Vinod Baxena, -
Shri Hemant Salpskar and
Shri K. Masoodi,

3. Ms. Asha Surendran t Typing work of Commercials/'
Library/Programme Statements,

Juty Charts/Audition of
Classical Dancs,

4. Shri Jayassh Bhatt t Programme Cus Sheet, Pross
Note and Audition of Drama,’ -
9. Shri Sunil G, Bajaj ﬂdminibgration (In place of
Ms, A?h Surendran), A

¢
N I

/

( HN Patro )
- o Diractor

Copy tos Al concerned
ASDs'/ Producers / PEX / HC / A/C




GOVERNMENT OF INDIA
DOORDARSHAN KENORA ¢ AHMEDABAD-380 054

No.PHM.0Ds1(2)/89=5 April 27, 1989

MEMNRA NUM

As per the decision of the Directorate General,
Doordarshan, New Oelhi, Shri Jayesh H. Bhatt,
Casual General Assistant (Daily Wages) is hereby
informed that his services will not be needed

by this office from 7ist May, 1989,/?0renoon.

( HN PATRO )

DIRECTOR
Shri Jayesh H. Bhatt o "
Casual Laneral Assistanc ‘ ( ¢ \’)
(Daily UWages) T .
DCK, Ahmedabad ;\ A~
» \
L

L P \r
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1)

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT

A HMEDATBAD.
O.A. No. 490 of 1989.

fkxx RxMx .
Shri Jayesh H. Bhatt «s Applicant

Versus
Director,

Doordarshan Kendra,
Ahmedabad and others. <« Respondents.

REPLY on behalf of the respondents :

- E b

I, /Dfl«f-«/v‘z*y’ working
as %W”M;, Eugineo in the office of
K}nm%auﬁww\kﬁwa%*zﬂwdﬁjdo state as under :

That I have read the copy of the application
and am conversant with the facts and circumstances
of the case and am being authorised to file this
reply on behalf of the respondents in this matter.
I say thaﬁ I am/filing this reply for the purpose
of opposing the admission of the application and
do‘reser;e my rigﬁt to file further reply/s ;f

any need there be.

1. At the outset, I deny the all averments

made by the applicant in this application except
which are specifically admitted by me hereinafter.
I further say thaﬁ the contents of this application

are miscongeived by the applicant and the same




is not maintenable and deserves to be dismissed.
It is submitted that the applicant is a casual
employee, who was ghgaged on daily rated basis
as and when exigency o¢cured with the”réspdﬁdents
ané therefore he cannot be said to he holding

a civil post eminable to thg rules prescribed

for ci;il servants sé}viné under the Union of

' India and therefore this Hon'ble Tribunal has

no. jurisdiction to adjudicate the same. I further
say thét the applicant was engaged on\contract
basis for‘a specifi§ period and therefore it
cahnot be sddd that the applicant was in any

way in the employment with the respondents

which is related with the rules prescribed for

a regular employee and therefore the applicant
has no legal rights to file this application

before this Hon'ble Tribunal.

e regard to péra 3, 4 and 5, I say
that the applicant does not have any locus
standy for filing this appliéation before this
Tribunal being a daily rated casual employee.whq
was engaged for a short period to meet with the
“exk¥gency occured with the respondents, and
therefore the applicant has no positive right

for filing this application in this Hon'ble




Tribunal and therefore this Hon'ble Tribunal

has no jurisdiction to adjudicate the same., I

further say that the application is not filed
withih the limitation prescribed under section 21

of the Administrative Tribunals Act, 1985,

3. With regard to para 6(1), I don't comment
upon it.
i With regard to para 6(2), I say that the

action of the respondents of terminating the
services of the'applicant is legal, wvalig, just
énd in accordance with the rules énd terms of
thé services.of the applicant and therefore, the
application being devoid of any merits deserves

to be\dismissed.

5 With regard to para 6(3), I deny the
contents thereof. I deny that the applicant was
given any artificial break while he was in
service and I say that the appliqant was engaged
as and when ﬁhe exigency of work was there with
the respondents and therefor? the action of the
respondents terminating the services Qf the
applicant is in accordance with the”%nstructions
and rules of the department. I further say that

the applicant has not been given any appointment




order as the applicznt has not come through

Stéff Selection Committee or Employmeﬁt Exchange
which is @ condition precedent for the employment
in the offices of the respondents. I further say
thaévthe feSpondents being a public employment
has a prescribed policy and rules to appoint
any person in the employment. The applicant has
not been appointed by any specific order following
the‘procedure\laid down for the recruitmept‘in
the respondents' offices and thérefore applicant
doe; not h&ld any good entitlement for servifes
vin the office of the respondents. I‘further say
tgat the respondents is 8 public employment and
is duty bound to discharge some regular, exigent
services in the public and therefore under this
obligation of 'regularity, the respondents are
also empowered to appoint any person on

casual basis therefore I deny that the action

of the respondents of appointing the applicant
for a specific period i.e. 29 days or on casual
basis is illegal, unjust and improper. I further
say that it is clear that thé applicant was
éngaged 65 contract basis befause the applicant
was not eligible a&s per prescribed policy of

the respondents and therefore he has no right




to claim any permanent or quasi permanent employ-
ment with the respondents nor does the transitqry
se:vices rendered by the applicant give to the
applicant a status of regular e perma;ent
employee, regardless of the contract, and
therefore the application being devoid of any
merits deserves to be dismissed. I further say
that in view of the above stated facts, it is
pertinent to be noted that the applicant is not

even authorised to be given the benefits of

services which are otherwise available to the

regular employee. I say that the judgments relied
by the applicant are not applicable so far the
service of the applicant is ® concerned in as
much as the applicant was engaged on Contract
bésis and therefore the services of the:appliéant
were eminable to the terms and condifions aéreed

upop by the applicant and the respondents and

also to the provisions of Indian Contract ActQ

6. With regard to para 6(4), I deny the
contents thereof. I deny that the applicant was
appointed in a clear vacancy and I say that the
applicant was engaged purely on casual basis and
daily rated basis and therefore the applicant

was paid the salaries prescribed by the Government




Py

from time to tiﬁe in voucher form. I further say
that the applicant being a daily rated casual
employee, is‘not eligible for other benefits
which are admis;ible‘to a regular employee. It is
submitted fhat the applicant was appéinted
irregularly to meet witﬁ the exigeecy occured
with the deparément and therefore he gggsnét
get‘any\entitlement by lapse of time. I further
say that tﬁe h;if of the period has been served
by the applicant under guise of shelter of the
Court and therefore the applicant has no right
ﬁo contend theréby that the sérvicés rendered by

the applicant is a longer one.

7. With regard to para 6(5), I deny the
fontenfis thereof. I deny that the applicant is
a 'worker' and the respondent department is an
'Iﬁdustry' and therefore the provisions oﬁ
;ndustrial Disputes Act are applicable.to the

services of the applicant and without prejudice

to my this contention I also say that if the
applicant is a worker and the’respondent
department is an Industry then the applicant
may be directed té exhaust his better more
efficacious remedy toc the Industrial Court

which would be in the more interest of the




applicant. I further say that the action of the

= B

respondents of terminating the services of the
applicent is in accordance with the instructions
an& rules of the respondents and I say that the
Ministry of Labour and Social Reform has
issued mmx® some directiohs pursuant to the
judgment rendered by the Supreme Court of India
that to avoid any discripancy, no further casual
employee is to be engaged and therefore it is
obligatory on the respondents to obey the same
and without prejudice to my this contention, I.
also say that the applicant was engaged purely
on casual basis and it was known tc the applicant
that his services will be terminated without notice
as and when the respondenté‘are obliged to do so
and therefore the services of the applicant have
been terminated in accordance with the terms

of the service of the applicent and therefore

the application has no merits and deserves tc be
dismissed. I further say that the respondents'
action ignored the prescribed policy of the
department for recruitment and therefore the
services of the applicant had to be terminated

as and when need there be. I further say that the

appiiexuksfikad 1
application filed by the applicant is pending before

this Hon'ble Tribunal and the representation made

by the applicant is also pending and therefore




- B -
the application suffers from multiplication of

litigation and deserves to be dismissed.

In view of the foregoing paragraphs, it
is clear that the applicant has no right to claim
regularisation or employment in the office of
the respondents as the applicant is a casual
employee engaged on contract basis and was paid
salaries on daily rated basis in voucher form

and therefore the applicant does not &8x&¥ hold

any civil post and does not deserve any relief/
interim relief as prayed for by him and the

applicetion deserves to be dismissed.

Aoled - 0
Plece 3 (A{A””“L o < MAW?//
|}7a::\ 'A‘ -\
Da s 2/12/1989. erintendina . e
o~ LBIncer
Yoordarshap isendra

Thaitej Ahmed,
Verification imedabad 380054

S @ ///WJ
X, /9 @/S /VWOY son of Z&[L /C'k)“'g/lwm %
working as gb‘/‘@/‘d"‘w'j 5‘71'%0»1:1 the office of
C&mﬁjﬂ/\i”l‘a‘“ /@‘”‘J“/W“"‘M&? bod/ do state on solemn

affirmation that what has been stated by me
hereinalbove is true to my knowledge and belief

and I believe the same to be true.

p
= e ‘\ﬂQ)WQC)ﬂQ«W \\
Place : > fo a;ﬂ;'z&/ﬁ>

Date : ) /13/1989. (P R S Nair) !/
( Deponent )“ rinteading Engineer

Doordarshan Kendra

4 /%w j Ahmedabad 380054




IN THE CENTRAL ADMINISTRAT IVE TRIBUNA L,AHMEDABAD
O.A, NO. 490 of 1989

Jayesh H,Bhatt, ‘ ees  Applicant,

%

versus

Director, DDK,Ahmedakad
and others, . § 5 Respondents.

I, Jayesg H.Bhatt, working as Casual General
" Assistant in the pfficef of the Doorddrshan Kendra

Ahmedabad, do hereby affirm and state as umder:

Ly I have been served with the copy of the Reply

en behalf of the respandents and I file this Rejc;inder
thereto. I deny all the averments, contentians .an;i
submiss tns made therein which are contrary to what is
stated in the petition and in the reply filed by

shri B.M.Khambhatta, in C.A,N©o,492/89, The deponent

is put to the strict proof thereof,

2.’ I say that sihce canmen questions of facts and
laws arise in the petition filed by Shri Khambhatta
and in the present case, I adopted all the averments
contentions and submissions made by the petitiemer in
O.A.No, 492/89 except to the extent they are not appli-
cable to my case and the aforesaid O,A. was filed by
me without burdening the recard by &x repeating the
same contentions, averments and by annexing the sdme
documents again ocnly with a view te aveid the technica-
lity. In the said petitiom, the respondents have filed
reply raeising similar objectiens and cemtentioms @s in

the present case, Rejoinder to the reply has been filed



in the said O.AL.VNO.492/89 and since all the
coententions, averments and submissions havé

been adopted by me, and since all the objectimms

and contentions raised by the respondents in their
reply are simildar, I adopt the Rejoinder filed in
0.,A.,N0,492 of 1989 and the said Rejoinder be treated
as a part of this petition also, except to the extent
it is not applicable to my case, I need not' burden
the record by repeating the same cmtentions and

averments,

3,  I,therefore, adopt the Rejoinder filed in
OANOC.492 of 1989 and the same be treated as a
Rejeinder to the reply filed by the respondents in

the present case,

%)

XAt 7
o 0%
" ¥ o
Ahmedabad; ; ‘&’\ 0 ;
pecember | &  ,1989 (Jayesh H,Bhatt )
Applicant,
F‘ 4 ek




