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DATE OF DECISION _ 27-8-1990
_EB.I. JGSEPH, Petitioner
MR. B.P. TANNA  Advocste for the Petitioner(s)
Versus

UNION UF INDIA & ORS,

__Respondentse

MR, J.D. AJMERA _Advocate for the Responacmn(s)

e

CORAM .

. The Hon’ble Mr, M.M. SINGH, ADMINISTRATIVE MEMBER,

The Hon’ble Mr. N.R. CHANDRAN, JUDICIAL M:MBER,

1. Whether Reporters of local papers may be allowed to see the Judgement? jﬁ
2. To bereferred to the Reporter or not? \‘}(_7
N

3. Whether their Lordships wish to see the fair & . of the Jiu, ment?

4. Whether it needs to be circulated to other Renc o« ~7 0 T0 virgl? -/5[”3

MGIPRRND <12 CAT/86—23-12-86-15,000




E.I. Joseph,

Section Officer (Accounts)

Office of the Controller of Defence

Accounts Southern Command,

PUNE -~ 1, eeeeses Petitioner,

(Advocates Mr. B.P. Tanna)

Versus,

1., The Controller of Defence
Accounts, Southern Command,
No.l1 Finance Roagq,

Pune - 1, Maharashtra State.

2. Controller General of Defence
Accounts, West Block Vth,
R.K. Puram,

New Delhi - 110 066.

3¢ Union of India,
Represented by the Secretary
Ministry of Finance (Defences,
Government of India,
New Delhi, eeccce ReSpondentS e

(Advocate: Mr, J.D. Ajmera)

| Dates 27-8-.1990.

Per: Hon'ble Mr., M.M. Singh, Administrative Member,

The applicant, a civilian employee of the
Defence Accounts Department,was promoted as Officiat-~
™\ ing Assistant Accounts Officer (Group B)
retrospectively from 1.4.1987 by order No. 332 dated
7.6.1988 (Annexure A-2) issued by DCDA(AN) SC Pune
on the authority of CGDA's Confidential most immediate
No.AN/XI-A/11061/1/Prom>tion/AA0/I dated 22.4.88, But

Close on the heels of the order of promotion,DCDA(AN)
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Pune issu=sd order No, 460 dated 10,8.1988 (Ann. A-4)
by which applicant's name in the promotion order
No. 332 dated 768 was cancelled on the authority of
CGDA Confidential No. AN/XI-A/11061/Promotion/AA0/II
dated 28.7.1988 and order No, 463 dated 12.8.88
(Ann., A-5) ordered recévery of higher than due-
in-the-lower post emoluments paid to the applicant
on account of his promotion. The applicant
submitted representation dated 10.9.1988 (Ann. A-§6)
to the Controller General of Defence Accounts(CGDA)
through proper channel stating why the order of
cancellation of promotion (Ann. A-4) and the order
of recovery (Annex. A-5) are bad and untenable,
This representation elicited reply dated 2.1.1989
(Annex. A~7) from LAO(A) Jamnagar on the authority
of CDASC that the applicant was not eligible for
promotion to AAU's grade being not in the zone of
consideration and that his promotion to AAO's grade
will be considered in turn, The applicant has
challenged the three order®,namely of cancellation
of his promotion (Annex.A-4) of recovery (Annex.a-5)

and the reply to his representaticn (Annex. a-7).

2. The applicant's grounds of challenge
appearing in the application are that he was
promoted by a duly constituted departmental
promotion committee, that no reason were advanced
for cancellaticn of the order of promction and that

the order was unspeaking and that the recovery order
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viclates his property rights over his salary and
thus infringes his constituticnal right, The
representation the applicant made (Annexure A-6)
refers to the plus and the minus sides of his
service career and asserts that he was promcted
because the Departmental Promotion Committee had
found him suitable for promoticn and the order of
cancellaticn of promotion in fact reduced him in
rank without following the principles of natural
Justice. Similarly, the order of recovery though
penal in nature was issued without giving him an

opportunity to be heard.

filed by
3. The reply on behalf of the respondents/ Mr.

M.I.Chawla shows his designation as Accounts
Officer in the begining and LAO (A) in verification.
He has not signed the reply, leaving the place for
his signature and date blank. This omission viclates
part of the rule 12(2) of Central Administrative
Tribunal (Procedure) Rules, 1987 which requires that
the "reply shall be signed and verified as a written
statement by the respondente.cee......” He does not
figure as one of the respondents and has filed the
reply because he claims to have read the applicaticn
and perused the record. The reply objects to the
applicaticn on the ground that the applicant had not
exhausted all other remedies, However, why the
applicant's representaticn dated 10.9.88 falls short

of exhausting all other remedics and what these other

allegedly unexhausted remedies are not stated. This
despite Rule 12(2) of C.A.T. (Procedure) Rules, 1987
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inter alia requiring that the reply "may also state
such additional factes as may be found necessary for
the just decisicn of the case". Para 3 of the reply
and the unnumbered paras after it aver that the
promotion of the applicant was erroneously made

and he is not entitled to promcticn looking to his
service record, that promotion order is retrospective
by 14 months; that duties and responsibilities of
Assistant Accounts Officers in the department have
not yet been delineated to distinguish the same from
the dutics of Section Officer(A) and the nature of
the duties of the two designations is the same ; that
on accOunt of that "the contention of the applicant
that he worked on the prom>ted post is of no avail®
and "his promction did not involve any additicnal
duties and responsibilities and he continued to work
in the same capacity" and the "applicant discharged
the same duties which he was discharging priocr to

his said promoticnal order"; that the applicant had
earned adverse remarks in the year 1982 and 1983
which were duly communicated to him and his probaticn
pericd was time and again extended from 1980 upto
23,5.84; that the applicant's juniors having been
confirmed earlier than the applicant, they, as per
rules, become senicr to him and the applicant lost
his original senicrity in ghe SO(A) grade from place
687 to 921-R; that the LAO(A) Jamnagar's letter
dated 15.12,.1988 to the applicant in fact conveyed

the decision of the Controller General of Defence
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Accounts; and that the applicant came to be promoted
wrongly on the basis of his place 687 in senicrity
list and the same was an administrative lapse.
Regarding recovery order, the reply avers that the
applicant has not worked on the promsticnal post

and therefore not entitled to retain the higher

emoluments of the promotional post,

4. Though the signatory of the respondents'
reply claims to have read the applicati-n and perused
the record, no documents, not even the seniority
lists showing the original and the changed place of
the applicant in the seni-rity and order, if any, by
which the change in seni-srity adverse to the
applicant came to be made, is annexed. Thus the
reply is in the position of a shoe that tries to
suspend itself by its own string and not on any
document for support as a pege With reply not filed
by any one of the respondents but filed by a much
lower official than the respondents, absence of
documents to support the averments in it should
detract its their evidenticnary value. When reply
has not been fiﬁ?d by any of the respondents and
is filed on t?? ﬁgehalf. becomes greater the need
f>r supporting at least key averments with
documentary evidence especially when,as in this case,
a major career benefit like an eligible normal
next step promoticn first came to be given to an
emplcyee only to be withdrawn later on the ground

that the order of prom-otion was issued by mistake,
is involved.
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Se In the above state of the reply for the
réspondents, the applicant submitted his rejoinder
which, rightly in our view, questions entitlement of
LAO(A) who is not a respondent and is a mere Group B
Gazetted Officer to file reply on behalf of any of
the respondents and pleads that such a reply deserves
to be excluded from consideration. The applicant has
asserted that he was promoted &® accordance with
his senicrity and 110 other persons were also
promoted at the same time as he with retrospective
effect as he. He has further averred that his
promotion was in fact an upgradation to the higher
scale of Rs. 2000-3200 prescribed for Secticn
Officer (SG) and 80% of the Section Officers were

to be in scale Rs, 2000-3200 and only 20% in the
lower scale of Rs, 1640-2900 in accordance with
circular dated 12.6.87 of the Government of India,
Ministry of Finance, Department of Expenditure
(Annexure A-8) and Section Officer (SG) is equivalent
tc AAO in rank and pay. He assetts that the 110
others promoted performed the same duties as the
applicant(which in fact it should be in accordance
with the provisions of the circular dated 12.6.1987
of Governm=nt of Indial The applicant has pointed
out that his procbation pericd completed on 23.11,.82,
But the communication of extension of probation peri-»d
was sent te him on 5.10.83, after ten months of that.
He asserts that his promotion was ordered by the

Controller General of Defence Accounts but the order
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of reversion is issued by a lower authority. He
says that promotion being on nonselection method,
question of comparative assessment of service
records did not arise for determining suitability.
He has also averred that his adverse seni-rity

shift from place 687 to 921 was carried out without
any prior notice to him ané violated the principles
of natural justife. He has claimed that he received
no adverse remarks since 1984 and promotion order

was issued in 1988,

6. Both sides made their respective written
submissions in which, by and large, their known
stands and facts in pleadings came to be repeated.
However, the applicant - questions _ the respondents'
assertion that no juni>r to the applicant who was
not confirmed earlier than him is working as AAO
by pointing ocut that in Annex, A-2
the applicant figures at OA/687 whereas S.N.Deshpande,
. A.C. Pathrose and R.S. Gaur figure at OA 739, OA 772
and OA 797 respectively and occupy positions as his
juniors and that they were not confirmed at the time
of their promotion, He has explained that OA stands
for @fficlating Accountant. The respondents say
|\ that the post of Unit ACCﬁﬁnt;nt-tO Garrison Enginecer,
Nadiad, the post the applicant held during promotion,
was never upgraded to the rank of AAO and that the

applicant's say that his juniors are working as 4AO

is nct correct.
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e Even if we accept for the sake of facility
of understanding that there has been, though as
viewed earlier it is not satisfact-orily proved, a
mistake in prom-oting the applicant, an inference
that derives from the respondents' stands is that
the applicant WQuldrhave been due for and w-uld have
been correctly promoted had his seni->rity not been
shifted adversely to him from point 687 tc point 921,
a drastic slide by 234 points, because of the
extension of his period of probation and the
consequential delay in his confirmation which placed
his over two hundred juniors confirmed before him
Te— as senicr to him, Then the question arises what
\‘\ procedure is required to be adopted for finalising
this vastly adverse senisrity shift of the applicant
and whether the resp-ndents ad-opted it. The
respondents have thr-wn no light on it even in the
face of the applicant'’s allegation that he was
neither put on notice about the adverse shift of
seniority nor heard, The record of the case is
consistent with the view that as if the applicant
WA came to know about the shift for the first time only
original application
from the respondents' reply to the {. We are of
the visw that this gross adverse shift of applicant's
seniority by neither informing him about it nor
giving him opportunity to be heard is grossly
service

unfailr and violative of thelrights of the applicant

to persevere in his appointed place of seniority.

D ———



Length of continuous service in the promoted post

should reasonably be an important criteria for

confirmation in that poste. When extznsi-n in
confirmation in such a post is advanced as ground
for adverse saniority shift, it is all the more
necessary that prior n-tice of change2 and reas»H-ns
for it and giving opportunity to the employee to
should be
represent against the change Z a prevequisite ,
The respondents have not even averred that they
published a seniority list showing the applicant'’'s
nam=2 shifted down below so that the applicant could
represent against it, There 1is no averment that any
senlority list exists and published. As is
inevitable, a Government servant stand in a queue at
a given place with people ahead and people behind
in his rank in his department, Fairness and natural
justice enjoin that if the department has come to
possess any satisfactory material,reasons or grounds
warranting an adverse shift in this position
7\ depriving the employece of his legitimate right to be
to the advaerse consequence on his career,
in the given place in the queue[' the department should
speakingly inf-rm the concerned employce gbout it,
hear him and then decide what the position sh-uld be,
None of this is shown to have been done in the case
before us despite which the promotion giwven to the
applicant came to be snatched. This should naturally
the applicant. His representation agalmst
be a matter of seri us consequence and concern to/fit
elicited only a routine reply and even the reply to
this OA is filed by a lower functionary who cannot
even state that he has verifisd the connected documents

and annex them respondents ignoring which
/ resulted in the promotion of the applicant which,

}
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but for the alleged mistake, appears as accrued at

normal time,

8. When the adverse shift in the seniority

of the applicant has been illegally made, the change
is void and nonest and his original position at
serial number 687 is deem=d to have continued. With
that happening, the order of cancellation of
promotion issued on the basis of Seniority of the
applicant at serial number 921 cannot survive. When
that cannot surwive, survives the order of promotion
which came to be cancelled. With that happening,
the recovery order cannot survive and the resp-ndents
reply to the applicant's representation has to be

considered as unsustainable.

b In view of our above reas-ning, we do not
take up for consideration the respondent’s other
arguments like nondelineatiOﬁ of duties of AAD and
S0, on account of which the applicant, despite his
promotion as AAOD did the work of SO and the
applicant's contest to the same. To any one
conversant with administrative and personnel matters
in Government departments, such an arguments should
be absurd on its very face., Instances of
Government upgrading posts and incumbents of the
posts before upgradation doing the sam= work in the

upgraded posts are common.

10, As a consequence, the application is liable
to succeed and we hereby so order with following

directions to the respondents 3
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(1) The respondents are directed to cancel
orders No, 460 dated 10.8.1988 (Ann.A-4)
and No. 463 dated 12.8.1988(Annesure A~5)
within fifteen days of this order. They
8hall, within the same fifteen days,
restore the applicant to the rank of AAD
from the date the order of cancellation
of his promotion become effective. This
restoration shall be on the basis that
the order of cancellation of promotion

was n®ver . issued,

(ii) The respondents shall, within two months
of the date of this orger, pay to the
applicant all consequential benefits 1like
difference of salary, allowances and
emoluments as if the applicant was not
reverted and continued as AAO ever since

his promotion as AAO,

(1iii) In case the respondents have affected
any recovery from the applicant pursuant
to order No. 463 dated 12.8.88 (Ann.A-5)
the amount so recovered shall be paid to
the applicant within two months of this
order,

(iv) Respondents shall pay Rs. 500 (Rupees

five hundred only) to the applicant within
two months of this order towards the

cost of the suit.

L XN ] 13/-




We clarify that this order does not preclude the
respondents from taking legal steps to shift the

seniority of the applicant if so advised,

MR Mo ’

( N.R. CHANDRAN ) ( M.M. SINGH )
JUDICIAL M:MEER. ADMINISTRATIVE MEMBER,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH
R.A.Bo., 42 OF 1990
IN .
O.A. No. 483 OF 1989 e
B A Mo
DATE OF DECISION ___ 25-2-1991. |
The Controller of Defence,& Ors, Petitioners (Orig.Respondents)
4 Mr, P.M, Raval Advocate for the Petitioner(s)
Versus
E.l. Joseph L _Respondent (Orig. Petitioner)
Mr. B.P. Tonna _ Advocate for the Responacus(s)
CORAM
X N The Hon’ble Mr. M.M. Singh, Administrative Member.

1.
2.
3.
4.

' The Hon’ble Mr. N.R. Chandran, Judicial Member.

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter‘ or not?
Whether their Lordships wish to see the fair copy of the Judgement?

Whether it needs to be circulated to other Benches of the Tribunal?
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1. The Controller of Defence,
Accounts, Southern Command,
No.l Finance Road,

Pune - 1, Maharashtra State.

2. Controller/General of Defence,
Accounts, West Block V,
ReK+ Puram,
New Delhi - 110 066,

3. Unicn of India,
Represented by the Secretary,
Ministry of Defence Finance
Government of India,
New Delhi, o Petitioners

(Orig.Respondents)
(Advocate:s Mr, P.M. Rawval) '

Versus.,

E.I. Joseph,
Section Officer,
Of fice of the Contrcller of Defence,
Accounts Southern Commands,
Pune - 1, cwmwns Respondent
’ (Orig. Petitioner)

(Advocate:Mr, B.P. Tanna)

R.A.No. 42 OF 1990
IN
O.A.No, 483 OF 1939

Lates:s 25-2-1991,

Per: Hon'ble Mr. M.M. Singh, Administrative Member.

The three applicants who are respondents in

O«A.No, 483/89 have filed the above review

application dated 25.9.1990 on cur judgment and

order dated 27.8.90 in the O.A. The substance‘of
the application is that the original applicant was
promoted by mistake on the part of the administrati?g

that the mistake was corrected in view of the

1 A {
’ ‘V‘V\ ® o0 ¢ 0o 3/-
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provisions of para 100 of the Chapter : Recruitment,
Appointment, Prcmotion and Confirmation from Office
Manual which the application admits was not placed
on record at any stage upto the final hearing though .
various contentions on the basis of this para are
claimed to have figured in reply to the original
application. While substantially saying so, the
application ,at the end of para 7 and inconsistently

J

with this admitted position mentions that " the

J
petiticners submit that no new evidence is required
to be produced before this Hon'ble Tribunal save
and except pointing out the redevant para 100 and
the abstract from the Roster of officiating secticn
of ficers"., It is apparent that para 100 which
though not specifically relied upon in pleadings

or in arguments before the judogment is now strongly
pressed into use as virtually the scle ground for
the review application. In para 8.1 of the
aprlication permission is sought "to point out the
relevant para-100 in support of the consequential
order of correction of the Roster Number of the
petitioner particularly in view of the fact that
the change in roster numbers effected are already

on record". These averments in fact have the affect

of introducing new material in the record at the

MM S

ceees 4/~
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review stage which is not permissible in review.

2. The abcve apart, we reproduce para 8 of
the judgment which contains the main reasons
behind the judgment and crder dated 27.8.50.

"When the adverse shift in the senicrity
of the applicant has been illegaly made,
the change is vcoid and nonest and his
original positicn at serial number 687 is
deemed to have continued. With that
happendng, the crder of cancellaticn of
prometion issued on the basis of senicrity
of the applicant at serizl number 921
cannot survive. When that cannot survive,
survives the order cf promction which came
te be cancelled, With that happening, the
recovery crder cannct survive and the
respondents reply to the applicant's
representation has to be considered as

unsustainable."

It is clear from the above that the judgment
nowhere says that the applicant respondents have
no power under the rules or at all to make an
adverse shift in the senicrity of persens figuring
in the senicrity list. In fact our judgment end=d
with the sentence " We clarify that this order
does not preclude the respondents from taking
legal steps to shift the seniority of the applicant

if so advised."

M M i;m.‘
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CERTIFICATE

. Certified that no further action is required to be taken and the case is fit for consignment to the Record
Room (Decided). Jr)

Dated: A
45
4
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Secti r/Com‘t flicer. '« 7 nglg.nu:eof the Dea]mg
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ENDORSEMENT AS TO
PARTICULARS TCQ BL EXAMINED RESULT OF EXAMINATION
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Is the applicaticn competent?

(&) Is the application in
the prescribed form? a9

(B) Is the application in “,

paper book form? v

(C) Have prescribed number el
complete sets of the V.2
application been filed?

Is the application in time? ¢

If not, by how many days is
it beyond time? il

Has sufficient cause for not ; A
making the application in f?
time stated?

Has the document of authorisation/ Kﬁ}
Vakalat nama been filed? v/

s t
.D.
D
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e application accompained by pp»
P.0O for R.50,/~2 Jumber of G
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Has the copy/copies of the order(s) el Arve. H- U Ar L |
against which the application is ¢ T o PO
made, been f£iled? xﬂﬂa{? ﬂ;“wé““ﬁf

(a) Have the copies of the documents g
relied upon by the applicant and {7
mentioned in the application ‘
been f£iled?

(b) Have the documents referred to
in (a) above duly attested and’ Tam!
numbered accordingly? -3

(c) Are the documents referred to N4
in(a) above neatly typed in ¥,
double space?

Has the index of documents has been _ :
filed and has the paging been done v s
properly? ’
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PARTICULARS TO BE EXAMINED RESULT OF EXAMINATION.

10,

11 .

12,

13,

14,

15,
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18,

o

Have the chronological deta-
ils of representations made
and the outccme of such
representaticn been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Bench of the Tribunal?

Are the application/duplicate
copy/spare coples signed?

Are extra copies of the appl-
ication with annexures filed.

(a) Identical with the original.
(b) Defective.

(C) Wanting in Annezures
No Page Nos__ 2

B T ——— o

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the
application?

Are the translations certified
to be true or supportedibycan
affidavit affirming that they
are true?

Are the facts for the cases
mentioned under item No.,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c¢) Numbered consecutively?

(d) Typed in double space on
one side of the paper?

Have the particulars for interim
order prayed for, stated with
reasons?
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Beiore the C:ontral Administrative Tribuml

anmedalbad Bench at Ahmedahad,

Original Application No.lj¥ of 1989,

Z2,I, vosath, .. Applicant,
Vs,

The Controller of Defence
Accaun ts,5.C, and ors, .... Regpondents,

INDSZ=ZX
Sr No . Annex., Particulars Pages
lew - Mermo of application 1 to 14
B . A/1  Copy of order 4t.7,1.,81, \&
3. A/2 Copy of order No,332 16 -12
dt,7-6-88.
4, A/3 Copy of order No,340 l & 22
5. A/4 Copy of order dt.460 3
At=10=8=83,
6. A/5 Copy of order No .,463 ’R’é

dt .lZ-D‘véo \

7. A/OG Copy of order dated dg—- 2{

8. A/7 Copy of order dtd. A
2-121989, 7




BEFORZ THE CENTRAL ADMINI SIRAT W& TRI BUNAL

AHMEDABAD BENCH AT AHMEDABAD

Original Ap plication No .Q % /1989 .

2,I, Joseph,

Section Officer (Accounts)

Office of the Controller of DefencCe
* Accounts Southern Command,

Pune=1, .. Applicant.,
vaer sus

1. The Controller of DefencCe
Accoun ts, Southern Command,
No.l Finance Rd,

Pune-1, Maharashtra State,

2. Controller General of Delfence
Accounts, West Block Vth,

R .K. Puram, New Delhi 110 066,

3, Union of India,
Representad by the Secretary,
Minietry of Finance (Defence) ,
Govermmant of India,

Bew D=lhi, .. Regpondents.

Application under Section 19 of the

Con tral Administrative Tribunal Act,

1985,




"
2
1. Particulars of the applicanti
i) Name of the applicant - B,I, Yvosaph
ii) Name of the father - 2.,C.Ittyaviram
i{ii) Designation and office in - Section Officer
which employ=d
BLO¥: (accounts)
Controller of
Deferce Accounts,
Southern Command, .
Rt Naliya,Kutch,
at present
employed as 4
Section Officer
(Accoun ts)
cpa sC,Pune-1,
iv) Office addre ss - As given above,
v) Addre ss for ervice of all
noticCes - Ag given above,
2. Particulars of thes respon dntsh
i) Name and designation of - Ag chown in the
. cause title
the re spndents.
appve,
ii) Office addre ss of respon dgnts = As shown in the
cause title
apove,
iii)Addrese of the respondents - Ag chown in the
for service of notices cause title )
aove ,
[ 5
3, Particulars of the orders against

which the application is made?




This application is made against the following

ordercss

i) Order No ,CDA SC, Pune-l, Part II
bearing No ,460 datsd 10 .,8.1988

by which the applicant was revirted,

ii) Order which is passed in pur suancCe
of the earlier order X EINIREXEN
for recovery of pay and allowances

¥ given to the applicant bearing
No ,463 dat=d 12.8.1988 passed by

Accounts Officer (AM/Pay/sC Pune-1)

iii) Order rejecting appsal dated
2-1-1939 gigned by LAO (A)

Jam agar,

e

R Jvurisdiction of the Tribunal

- — S - —— T - T - T e G T R Gne T S S S S " T -

The applicant is serving in the DefencCe
Department (Accounts) on civil post.
Therefore this Hon'ble Tribunal has
jurisdiction. While the applicant was
promoted and reverted he was at Naliya,
Kutch-Bhuj, Gujarat State., Therelore

al 0 this Hon 'ble Tribuna has jurisdiction

5. Limitation

The appeal which was made again st the

impugned order was rejectsd on 2-1..1989




(@3

a)

b)

c)

and, therefore, this application is within
time limit prescribed undr Section 21

the Cantral RKxsikwm Aduinistrative

h

o
Tr ibunal Act, 1985,

Facts of the Cas=2#

The applicant joined as a Lower Division

Clerk in the Defence Accounts Department,

a Civil Department, under the administ-

rative control of the Union Finance Mini stry

in the year 19066 and was posted at krune in

the office of the Pay Accounts Office

(othar Ranks) BiG Kirkee,

The first respondent is presently the Head
of Office of the applicant, He is one of
the subordinate officers of the Second

respondent who is the Head of the Defence
Accounts Department, The third respondent
is the Secretary, Ministry of Finance

(Defance) ,Governmment of India, New Delhi

and is the administrative Ministry.

The applicant was transterred from his
Fune office and was posted to the oifice »
of the UA B8O Cochin and subsequen iy to0

the office of the UA GE Cochin. Prior t




the re-qular vacarcy and in officiating
CapaCity fram 24-11-1980, A copy of this
order of promotion dated 7-1-1%581 is

annexad hereto and marksd as

to this application.

By a Covering tran sfer order bearing
No ,AN/I1/1111(6)/ii dated 18-12-1932,
the applicant was locally tran sferred
t0 the office of the Local Audit Office
(Army) vamnagar and reported there on
20-9-1952 Forenoon and <on tinued t©
serve in that office till he was transe
ferred on 19-10-1583 to the office of
the LAOXArmy) Ahmedalnd and took charge
there on 30-10-1983, The applicant was
agan lozally tran sferred from the office
of the LAO (Amy) 'A' Ahmedabad to IAO

(Army) 'B* Ahm=dabad, The applicant was

again transferred from this office as UA
@ (Project) Naliya in Gujarat State

and took over as in d&pendant clarge for

the second time with effect from 14-5-1987-,

While functioning as UA GZ(P) Naliya, the
first respond&nt on the authority of the

second resmwndent's confidential/Most

Inmediate letter No AN/XI/A/11061/1/Promotion/

AAO-TI dated 22-4-1988 issued his Pt,II Off ice

Order No ,332 dated 7-6-1988, a copy of which

P y /4
ANNEX A/ L




his posting from Pune to Cochin
applicant had passed Part I of the

arvice Sxamina tion

0

Subordin ate ACounts

'SAS!' Zxamination) in

{n

(shortly known as

i was Confirmed as a UDC

~
)

the year 1972 an

(

w ith effect from the date of passing this

rran sferraed t© the office of the UA BSO

AT

2

Ahiedapad from Cochin., The applic
wrote his SAS Part II Sxamination from

Cochin Centre and was declared sucCessful
by the first respondent vide his Part 11

80 .

\O

£f ice Order No,.163 dated 18.3.1

thereafter appoin tad

Officer (Accounts) in the regular
vacancies in an officiating capacity from
the forenoon of 24-11-1530 on promotion

under his Part II Office Order No .15 dated

7-1-1981. The applicant on his pr ano tion

w

(

w as transferred to takes an indeperdant
charge as Unit Accountant Garrison
Engineer (shortly known as U? ce) (Air

Forece) at Jann agar with effect from

After passing SAS Part II Examination
held in Novenber, 1Y/9 the 3a plicant was

given promotion on the post of 80 (A) in

b

4




”

Ann A/2 is annexed hereto and marked as Annexure A/2
to this application. Thereafter in
pur svance to the order dated 7-6-1988
by which the applicant was promot=d on
the po st of Assistant Accounts Officer
(Group B) from the poét of Section
officer (Accounts) and the pay was fixed
by order No.340 dated 13-6-1988. A Copy
of this or.der No ,340 dat=d 13-6-1988 is

Ann ,A/3 annexed hersto and marksd as Annexure A/3
to this application. The applicant worked
on the promoted post with sinCerity. But
all of a sudden, after two months he
received an order dated 10,.8,1988 stating
that his promotion order has been Carncelled
and his name should be deleted from the
promotion order dated 7-0~1988 (PAnnexure A/2) .
There was no reason wentioned in this
rever sion order, A Copy of this order

Ann A/4 and marked as Annexure A/4 to this applic-
~ation, It is important to note at this
stage that when the appli\cant was promotad
on the lower post of Section Officer in
1980 he was put on probation or two years.,
It was extended from time t© time upto
1984, Thereafter there is no extension

of probation period till 1988. There is

-8



h)

no adverse remarkes caumunicated to the
applicant sina last three years., Even
kiomtgix what was the justification in
reverting the applicant was nct men tioned,

Therzafter second order dated 12.8.1988

bearing No ,463 was passed [or recovery

of the pay and allowanCe which the
applicant had received on the higher post,
A copy of this order No,463 dated 12-8=-1988
is amexed hereto and marked as Annexure A/5
to this application, - Thig order is
patently wrong when the
actually worked on the promoted post

and in fact the Government had no reason
to hurriedly recover the pay and allowance
whidch was given to the applicant as he

had worked on the higher post. It may also

who
be stated that till today his juniors/are
working on the post of AAO have not been

revertad,

Thereafter the applicant made an appeal
to the Controller General of DefenCe
Accounts, New Delhi on 10.,9.1988. A copy

this appeal is annexed hereto ard

P

marked as A&nnexure A/6 to this applic- AnnexA/6

-ation., To the shock anml surprise of

-the applicant, he received an order

n A /o
*"l"ln o/ o }

-9

=



Ann H/T

dated 2=1-1959 from the Local Audit
Officer (Army), Jamnagar wkthat CDA SC
(Con troller of Défen-f:e Accounts, Sothern

Coimand) has intimated that the applicant

" was outside the zone of Con sideration

and, therefore, the applicant was not
eligible for promotion and his promotion
will be conesidered in his turn., A COpy
of this order dated 2-1-1989 is amnexed
herato and marked as Aannexure A/7 to ti"xié
application, It is important tO note
at this point that the applicant made
appeal to the Controller General of
Defence Accounts which is the highest
author ity and the appellate authority
while hi s appeal is dispos2d of by the
-lower officer, that is, Controller of
Dafence Accounts, Southern Command, Pune.
There is no reference ragarding the

Con troller General that all what he has
w0 say in ‘the ma tter. Evan this order
is without reasons that why the Case of
the applicant was not coming in the
zhe of «on sideration and, therefore,

it i snot a speaking order, There isno
denial or discussion alout the appeal of

the applicant., There isno mantion of the

-10




10
poin ts, averments,etc ., which the
applicant have raised in the
Thererfore, there is non-application
Of mind on the part of the so-called
appellate officer, Therefore, this
order is also liable to be quashed
and =t aside,

1) The applicant herein approaches for
redressal of hig grievantces on the h
following amongst other grounds which
are without rejudice to one another,

GRUOUOUND S

A) That the order of the resgpondents
cancelling the promotion of the
applicant already granted to him by
a duly constituted Departmental
Prano tion Committee that too
without assigning any reason whatgd-
aver 1s 1llegal, arbitrary, against
the principles of natural Jjustice anc

1 f e gy e £ W YR o t
the “on stitution of India,

B) That the action of the first amd
second resgpon cents arnd sub squent

- - -

recovery of arrears Oof pay and allowancCes

1}

}

2tc,, from the applicant whicCh promotion



<)

D)

i
~

11

was already granted is ultravires

of the powers and without jurisdiction,

That the first and ss2oond respndents
are duty bound under the law to
disclose th e r=ason s why they have
cancelled a promotion already grantad
to the applicant, The order now
passéd in cancelling the promo tion
of the appliCant and the one ordering
recovery of ‘arrears already granted
are errors on the face of the record

and deserves t© be guashed,

That the order of the first and
second respondent cancelling the
promotion already gra‘l ted to the
applicant and their subsecquent action
in ordering recovery of arrears of

pay and allowances in the absance

of any lawful reason s will only amount
t malafide action based on extraneous

consideration s,

That salary is property is a well

settled law of the land, Fiouch it

‘ceases to be a fundamen tal right

it continues to be a Constitutional
right under Article 30C A of the

Constitution, under which the property



7.

e

12

of a citizen which incdludes a
Government servant as well Cannot

be deprived without an authority of
tihie law., The unilzteral action in
CanCelling the promotion of the
applicant with its monetary CoOnseqUe
ences 1s against this Constittional
man date and cannot be sustained in

the eyes of law,

Reliefs ught for}

(A) quash and st aside the order
or reversion dated 10,3,1588
(Annexure A/4) and also further
be pleassd to guash and set
agide the order for recCovery ag
of pay and allowances vide
order at Annexure A/5 and
further be pleased to quash and
set aside the order rejecting the
appeal dated 2=-1-1959 produced
at Annexure A/7 to the applic-

ation,

Intarim relisfs prayer?

e T S oy S - - —— -

As the impugned orders are alr cady
impl anen ted , no interim relief is

prayed for.

-13
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Y, Details of the remedy exhausted?

—— . — T —— e gy Sy S U WD Sy T S S T S U W gy T T G G S G W S

&x The appeal made t respondent No.2 was

rejected by regpondknt No.l,

10, Matter not pending with any Court,etc?

The applicant further declares that the matter
regard ing vhich this application has besn made
isnot pending I® fore any Court of law or any

other Bench-of the Tribunal,

11, ‘Partiulars of bank draft in respect of the
application fee?d

A) VYame of the bank on which drawm#

B) Demand Draft No.

Details of Indexs

]
[\
L]

- An index in duplicate :an‘ClOSing the details of
the documants to be relied upon is enclosed.

13, List of enclosuress?

a) Application under E&ection 19 of the
Act,

b) Demand Draft for Rs.
in favour of the Registrar, CAT,Ahmedalmd,

c) Typed s2t of papers Containin g Annexures, .

- d) Index in duplicate,

Ahmedabad,

anna )
e appli@ant,

Date ¢ ~10-1989, ( B, P.
-

pod
Qs

<

q

Y

8’
Fhe
2
e

-14
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In Verification

X, EH.I. J:o.?eph, son of sShri £.,C,Ittyavira,

aged a):DuE 42 years, serving at present as

Seci;ion Officer(Accounts) in the offiCé of the

CpA &C Pune and re srimg at Pune, do hereby verify
that the Contents of paras 1 t 13 are true to

my personal knowledge and belief and thmt I have

not suprre ssed any facts,

To

The Registrar,
Cantral Administrative Tribunal,

Ahmedaad.

. e
Filed by Mr... B? [enas

Learned Advocate for Petitioners

with secend sef & .—«...... spares
gopies copy rved/not served to
other side

wepimis oy
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OFFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS,S.C. PUNE-1
PART II OFFICE ORDER NO. 332 DATED: 7-6-1988

Sub s Higher Functional Grade in Section Officer (A)
Grade in D.A.D. - "

Having been selected for promotion to the grade of .
Assistant Accounts Officer, of the CDA S.C., pune hereby appoints
the SOs (A) mentioned in Annexure ‘A' (Unreserved category) to
this order as Assistant Accounts Officers (Group *B*') in the
scale of Pay of Rs. 2000-32000 with&a effect from the dates shown
against the name of the individuals in the officiating camcity
till successful completion of their probation, These Officers
will be on probation for @ period of 2 years wirh effect from
1-4-87/1-11-87 i.e, the date of their promotion. .

On promotion &o the Higher functional grade from 1-4-87/
1-11-87 as the case may be. The pay of the affected individuals
will be fixed under FR 22 C from 1-4-87/1-11-87 * the financial
benefits would be given to him from the date of joining duty
after leave. ( * If any promotee was on leave on l=4-87/1-11-87)

1

v : In case if any promotee was on- leave on 1-4-87/1-11-87
other that C.L. the office where the promotee was serving.during
4-87/11-87 is hereby directed to intimate to AN-PAY Section of
Main Office the date of joining duty of such promotee after leave

- period. - - —~ - - - - ~ - -

*s£3§§*

If any of the Officer desires to have the pay fixed as
A.A,0. in terms of DP & OM No, 1/2/87/Estt/Pay-I dt. 9-11-87 they
should exercise an optiag within a period. of one month £rom the
date of issue of this order and the option once exercised will
be final. No request for condonation of delay in exercising
the. option will be entertained. .

AP w S A "

The contents of this part II 0.0. may please be brought
to the notice of the concerned individuals amd their initials
obtained. and. recorded for havimg noted the.contents. If any
individual is on leave/Ty.,Duty a copy of the order may please be
sent to his leave address by Regd. Post Ack. Due and his acknowledge-
ment having noted the contents recorded at your end.

Please acknowledge receipt.

Authority : C.G.D.A. Confidential Most Immediate No. AN/XI-A/11061/
1/Promotion/AAO0/I dated 22-4-88.

sd/- (T.S. NAYAR)
Dy.C.D.A. (AN) SC PUNE-1



i

b

W

L v The C.G.D.A., New Delhi

25 _ Thg»C,DjAW(A) Allahabad

3. UcAoGoEo Naliya B

4, 'U{A.G.E.'Kamptee

Se S.L.A. (A) Udaipur

e % -_AN-PAY Sn. (Local)

TR PAO/CREF sn (Local)

84t = AN-I. 11, III, IV, V/AN-PAY-I, II, III, IV

9. C+R. Task/Index Card Task/PF
10; AN-PAY‘(Pay'Fixation Task Holder) -
11, Spare copies.

(N.V., DESHMUKH)
Accounts Officer (AN) SC PUNE-1
ANNEXURE ‘A’ -

Sl. ' Roster sy Name Déte of Station/Office Remarks
No. . “Noe - S/shri Promotion where serving -
£ B 0 e 2 e 1 ; 3 4 5 ! 6
s 4 0A/679  A.G. KULKARNI 1-4-87 U.A.G.E. (I)

; St A ; Girinagar
2%+ 7 OA/687-: Esle JOSEPH = . . . 1a#-87 U A.Ge E.

ok : v Naliya
3. OA/739 S.N. DESHPANDE. 1-4-87 AN-PAY M.O.
&, OA/732 A.Q. PATHROSE 1-11-87 U.A.G.E.
: : 213 B! - b Kamptee
54  OA/797 ' R.S. GAUR 1-11-87 U.A.G.Es
. » Udaipur

Five individuals only.

(N.V. DESHMUKH )
Accounts Officer (AN)SC PUNE-1
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OFFICE

OF THE CONTROLLER OF DEFENCE

ACCOUNTS, S

o~

®\ ®

PUNE -1

PART II OFFICE ORDER N0O.460'DTD.10/8/88

Sub : Amendment to Part II 9,92.No.332 dtd. 7/6/88
on account of Higher Functional Grade in
Section Officer (A) Grade in D. A. D,
Ref : Part II 92.0. No.332 4dtd. 7/6-88
. The following amendment may please be carried out to the
Part II 0,0. referred to above.
S1. No. 2 of the Annexure 'A' of Part-II 0.9, No,332 4td
7/6/83 notifying the promotion to AAO's Grade in respect of Shri
E.I. JOSEPH, Roster No. 0A/687 is hereby cancelled and Serial No.2

may be treated as blank. All other entries

C.G.D.A. Confidential

dated 28/7/88.

Authority No.

»
.

sd/- (T.S.

remain unchanged,

\w/<T-a/11061/pr)uot13n/XAﬁ/TI

NAYAR )

D.C.D.A. (AN) SC Pune-l
No. AN/II/0268/VII
Dated: 10/8/1988
Copy to:
l. C. G. D. A., West Block = V, R.XK.Puram, NEW DELHI ~ 110056
2. C. D. A. (P) Allahabad
3. LaAD (B} Ahmedabad
4, U.A.G.E Kamptee ,
5. SLA (A) Udaipur
6. U.A.G.E. Naliya
7. PAO/GRIFF (LOCAL)
8. AN-PAY-I,II,III,IV/AN-I,II,III,IV
9., AN-PAY (Pay-fixation Task holder)
O. CR Tadk/Index Card/PF No.7117
1. Spare copies.

(N.V. DESHMUKH)
Accounts Officer (AN) SC Pune-1l
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3y Regd. A.D. /42-f;;(

September 10, 1988,
From:-

E.I. Joseph, A/c. No., 8300986,
U.A.G.B. Project,

ZJaliya,

Gujarat State,

Pin - 370 655,

To:
The Controller General of Defence Accounts,

R.KE. Puam,
New Delhi.

( THROUGH PROPER CHANNEL )

- \

Sub:- Appeal to set aside the Office Order Passed by CDA,
Southern Command, Pune bearing Part II Office Order
No. 460 dated 10-8-1988, whereby my promotion to the
Post of Assistant Accounts Officer at Naliya is
Cancelled. AND

to set aside the Order dated 10-3-1938 and to pass an
order to treat me on the post of AAD from 1-4-1987,

® s e o o s 0 ¢ o0

Respectsd 3ir,
\ I am suomitting this aposal soas to seek ré&essal of

my grievancs about the cancellation of my oromotion as AAO
during the tenure at Naliya QS a Section Officer, on
which post I am working since 1980, after I was promoted
on clearance of the deoartmental examination.

%
2. 1 state that I am continuously serving as Séction

JQfficer under the CDA Southern Command, from 24-11-1980.

ThHe sald promotion was on clearance of Subordinate Accounts

\\Qe rvice Part IT Zxamination and the result of the EZxamination

Part II was declared in November, 1979, and the list of
successful candidates under CDA, including my name at Sr.No.
53 of CDA(3C) Part II 00 163 of 18-3-1980 was prepared. I
submit that I started working as Section Officer (Accounts)
on 24-11-1980 with a posting at the office of Unit Accountant,
Garrison Engineering Project (Air Force), Jamnagar. I submit
that I was posted on probation for a period of two years,
iee. till 24-11-1982, but due to certain extraneous reasons my
orobation period was extended for a period of one year, I

state that when my extended probation was to come to an end,



i }

as communiaated certain adverse remarks on 3-10-1983
stating that my probation was extended upto 24-11-1883
dde to these adverse remarks. I submitted my representation

against these adverse remarks. The said representation was

submitted to the Controller of Defence Accounts, Southern

-,

Ccommand, Pune on 6-2-1984 and it was submitted through
proper channel. I was glad to receive a reply from the
assistant Controller of Defence Accounts, Southern

Command, Pune, dated 24-2-1984 whereby I was informed

that the adverse remarks relating to integrity had been
expunged, but I was -sOorry to hear that the remarks relating

to mg performance were not expunged and I was asked to pr

fer
ek

m

an appeal to the controller General of Defende Accounts at

I submit that I preferred an appeal tothe said authority,
vide representation made in the month of May, 1984, But the
same was refected stating that the said adverse remarks cannot
be expunged. I- submit that thereafter on 25-1-1984, I was
intimated on Office Order N_. AN/II/21124/1/11I1 issued by the

off ice of the CDA Sotithern €ommand, Pune,- whegeby my probation r~-

period was textende :d till 23-5-1984 and I was warned to be
more- careful and I was advised to earn good assessment repogrs
during the extended period of probation. I say that after

3 was no cheresponddnce between e and the office

23-5-1984 there

of the Southern commnand. Therefore, I pres ume that my assessment

M

for the years 1984 to 1987 was 'GOOD' and/or 'VERY 300D', as no

adverse remarks havebeen communicated to me till this date.

3. I submit £Or your kind consideration that I was considered
suitable by the Departmental Promotion Committe when it cleared
the names of Se€étion Officers, and my name was placed at Sr. NO.2

of CDA, SC. Part II Order NQR.332 of 8/88 in Roste r No.0A/687.,
I was, therefore, considered eligible and suitable

for promotion

La|

m
H
[

to the post of AAO from the post Of Segétion Offic annex

Jhereto. a copy of my prom otion order dated 7-6-1988. It sayd that

QU

he

\g:§:~ m promoted to the post of Assistant Accounts Officer in the

——

a
——— unreserved category and it was to the post of Group B, in the

2000-3200 and it was on officiating basis on

a ogriod of two years, with .retrospe ctive effect

from 1-4-1987., i.e. the date of my promotion.

4 I further submit that conseguent on promotiom as Assistant

-
Accounts Officer as notified in the Part IT Office order ibid,

I staffted working as such on the said post at Naljya. I submit
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. 94

tnat after about two months, i.e. from the impunged
order canelling my oromotion and reverting me to the

post of Section Officer was passed.

e I submit that the order of the reversion has been

passed without any reasons. My confidential records,

when I was working as Section Officer, are without any
blemishes to the best‘of my knowledge és no adverse

entriszs for the year 1984 to 1987 have been Communiicated

and the adverse entered earlier are deemed to be wiped

off after I was promoted. This promotion given to me

is on merits, after the Departmental Promotion Committe

had cleared my name. Therefore, the reversion given to me is bad
and coﬁtrary ﬂo the rulings of the Hon'ble Supreme Court

and the Hon'ble Administrative Tribunal. Thiswould also
amnount to reduction in rank and therefore wounld be viclatiwe
of the Principles of natural justice, as I am wot afforded
enough opportunity &0 that my performance may be assessed

in the said post. A simple order passed for amendment in

the earlier order dated 7-0-1988 is not proper and is

violative of the principles of natural justice.

. I submit that the corresoonding letter issued by the
Accounts Officer whereby he had instructed that my pay and
allowances already paid for the post of AAO be recovered
from me is also a penal order and is without giving an
opoortunity of hearing to me and is against the principles
of natural gustice null and void. Therefore, I humbly

submit and pray as under:-

(a) Be pleased to quash and set aside the order

dated 10-8-1988, whereby my promotion of the

post of AAO has been cancelled and I am reverted
to the post of Section Officer, with immediate
effect;

Be nleased to revive the earlier order dated
7-6-1988, as it was passed after the Departmentél
promotion Committe had considered my case and had
given retrospective effect and be pleased to

implement the said order.

Be pleased to stay the order dated 12-3-1988,
bearing No. Part II 00 No. 463, wherein pay and
allow nces paid to me for the p»ost of AAO are to

be recovered from my salary and be further pleased

to direct that no déductions

M2y be effecteq - o« 4



X<

<

N

~

3

ik

w§s§\from my salary till the disposal of this appeal.
N N

within

\

Thanking you, in anticipation.

pred

o

Yours obediently,

(

E.I.

\

I therefore reguest you to Kindly consider my appéal

a peridd of one month in my favour.

JOSEPH )

-

r@»l
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Shri E.I.Joseph, JNR/E/Con/fIV,
The VAGE(P), CONFIDENTIAL LAO (Army),
Naliya. Jamnagar.

2/1/89

Subs Higher functional Grade in SO(A)
Cadare in DAD Shri E.I.Joseph
S0{A) A/C No, 8300986.

It has been intimated by CDASC, Pune, vide their
letter No, AN/II/0268/1I, dt. 15/12/88, that you were
not eligible for promotion to AAO's grade, since you
were outside the zone of congideration and your pro-
motion will be congidered in your turn.

Please a&knowledge receipt.

(sds)
LAO(A), Jamnagar.
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BEFORE THE CENTR@L ADMINISTRATIVE TRIBUNAL AT ZAMED £ XD.

O.A. No, 483 of 1¢8¢®

S.I. Joseph oo ee Hpplicent

Versus
Union of India & Ors. oo se¢ Respondents

WRITTEN SUBMI SSICN ON BEHAF

OF THE RESPONDENTS:

The spplicant has filed written submissions

which are received by me on 17.7.19%0. The respondents

most respectfully state as followse

|

( y

1, I s& that the gplicant was promoted as ‘
Assistant i counts Officer with effect from 1st j

April, 1987 vide the Controller of Defence Acount,
Southern Command, F¥¥¢ Unit-II office order No., 332
dated 7.6.1%88 i.,e. promotion was made from TEBXBEPRTELN
retrospective effectm as far as ha& deout 14 months, 5
It is submitted that the duties of the Zcounts

Officer in the department have yet RUSXXE not been
delegated to distinguish that the nature of the duties
of S.0.(A and that of A.A0, are the sames The
contention of the applicant that he worked on the
promotional post 1s of no use and is not tenable

becsuse the nature of duty of both the posts are

same. It is further clarified that the promotion did

not involve @i any additional duty or responsibilitie



and he continued to work in the same capacity. The
Unit accountant, Garison Engineer's post at Nadiad
was never upgrade;d nor -l;e-named so as to require
any extra duty or to &add new charge to the post,
Therefore it is submitted that the applicant

di scharged the same duties which was discharging

prior to his sald promotion order.

It is further submitted that the a&pplicant
earned adverse remarks in his annual confidential
report for the year 1982-83 which was communicated
to him time being and therefore the promotion period
wgs time and agaln extended and &yain upto
23.5.1984 when he was considered to have x0bf
successfully completed the probation period of
p;orrotion as S.0.(A) with effect from November, 1980,
It is submitted that seniority depends upon the
confirmation and therefore his junior became
senior to the gplicant as per the rules. The =

Q0 4~
applicent did not complete his _promotio?eriod

~

i e
I P successfully and his confirmation was made late.

It is in this view of the aforesaid circumstances
| of the case and due to delay in confimmation of the
j‘ ‘ applicant, he had lost his original seniority in
S.0. (A) grade. The settlement made by the sgpplicant

that his junior are working in the post of A,A.0.




BEFORE THE CENTRAL ADMINISTRATIVE

TRIBUNAL AT AHMEDABAD.

0.2.N0.483/89.,
S.I.Joseph. .s Applicant,.
VS
Controller of Defence
Accounts and others. o Cppenents.,

REFPLY ON BEHALF OF THE
OPPONENTE ,

I, ™Mok UQUJSZ@\ [ Ceguony QAR -

_ k?%*\\ﬁmﬁﬁkﬂbxqué;.
de hereby verify and state in reply to the

appiication as undcer.

s I have. reac the application and perused
the record and competent to file this reply. I de
not admit such of the averments macde in the.

application except which are specifically admitted

by me and I hereby deny the same,

2. At the outset, it is submitted that the
present application is nﬁsconéeived and net
maintainable at law and deserves to be dismissed,
Theorders passed by thé oprenents are legal and
valid. The applicant is~not éntitled te any
relief as prayed fer anC applicatien deserves to

be dismissed.



o Jfom we

2. Referring to para-4, it is submitted
that the gpplicant has not exhausted all other
remedies available under the rules and therefore
the present agpprlicatien is prematuré in view of

previsiens of section 20 of the Act,

3.  Referring to pafa-6-A to F, the

applicant has narrated his service particulars.,

I do net admit any of the averment anc centention
Faised in these sub-paras which are incensistent
with the orcders passed by the respondents and aise
records of the case, It is submitted that promotion
of the applicant was erroneously mace. The applicant
was not entitled to the promotion looking te his
service recerd. The applicant has t erefore no right

to claim te continue on the said promotiocnal post.

Referring to para 6-G, it is submitted
that the applicant was prometéd te the grade of
Agsistant Accounts Officer with effect from
lst April 1987 vide the Controller of Befence
Accounts, Southern Command, Fune-IIl effice erder
No.332, dated 7-6~1988 i.e. premotion was made with
retrospective effect as far back as about 14 menths
It is further submitted that duties and responsibilities
of the Assistant Accounts Officers in the department
have yet not been delienated to distinguish it with
that of Sectie: Officei (A)e It is submitted that
nature of duties of S.0.{a) and that of A.2.0. are
the same. The contention of ﬁhe applicant that he

worked en the prbmoted post is of noc avail because

nature of duty ef both the pests are same, It is
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submitted that his promotion did neot invelve any
additional duties or respensibilities and he
continued tc work in the same capacity. The Unit
Accountant,Carisen Engineer'’s post at Nalia was
neither upgraéed nor re-named so as t¢ require

any extra duty or to add new charge te the pest.

It is submitted that therefore the applicaht
discharged the same duties which he was discharging

prier to his said prometienal erdex,

It is further submitted that the

applicant earned adverse remarks in his annaual

confidential repert fer the years 1982 and 1983

which was cemmunicated te him timely and

acknowledged by the applicant and therefere his
probation peried was time and again extended
finally upte 23-5-1984 when he was censidered

to have successfully completed the probatien peried
on prometien as S.0.{A) with effect frem November
1980, It is submitted that seniority depends

upen the confirmatien . As his juniers® record

was clear and who cleared their probatien peried
earlier, they were confirmed and therefere his
juniors became senior te him, as the applicant
did not complete his prebatien periecd successfully
eand his confirmatien was made late, It is
submitted that in view of the aferesaid facts and
circumstances of the case and due to delayed
confirmation of the applicant, he had lest is
original senierity in the S.0.{A) grade. The

Statement made by the applicant that his juniers




are working in the post of A.A.O0. is not factually

correct in view of the aforesaid pesition.

Referring to para 6-H,»it is submitted
that against the impugned order, the applicant had
made appeal to the Controller General of Defence
Adceunts, which is an appellate auﬁhority. It is
submitted that after considering merits of the
case, the appellate authority has rejected his
appeal and caﬁmunicatec the decisien to the lower
authority, who in turn communicated the applicant
that his appeal has besn rejectaed., The contention of
the applicant that his appeal has been rejected by
the lewer autherity is not correct and hereby denied
and the said contention has ne force, It is
further submitted that the applicant's applicatien
dated 10-9-1988 was forwarded te the Controller
General of Defence Accounts by thé Centreller of
Defence Acceounts, Southern Commarct, Pune vide his
letter dated 21-10-1988 ., The gpplicant was alse
informed vide the intimatien issued through the
Local Aucit Officer (A) Jamnagar vide the letter
dated 28-11-1983. The decision of the appell ante
authority was informed to the applicant by the
Controller of Defence, RE¥ENEY Accounts, Southern
Command, Pune vide his letter dated 21-11-1988 and
Same was conveyed through the Lecal Audit Officer(a)
Jamnagar vide his letter dsted 15-12-1988. It is
submitted that therefere it is clear that appeal

was decided by the higher autherity and the =aid
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authority has rejected the same. The appellante

authority has communicated the decisien te the

lewer authoerity and the lewer authority in turn

conveyed the decision of the higher authority

threugh proper channel, It is further submitted

that the decision of the competent authority

stated that since the applicant had lest his

eriginal senierity in S.0.(A) grade by virtue eof

. his supersession in confirmation in the S.0.()A)

e,

grade bhis juniers, the S.0.{A) was out side the

zone of consideration for premotion to the A.A.08s

grade and his premotien te A.A.Q. will be considered

in his turn. It further submitted that the

applicant ha¢ lest his original seniority in

S.0.(a) grade from Roster Ne.Officiating Accountant-
@t«a OeA. 921=R in the Officiating S.0.{(a) by

virtue of his supersession in cenfirmation on

S.0.(a) grade by his juniers. It is submitted

that as contended gbove, the applicant was not

within the zene of censideration. Itis submitted

that originally his number was. 0.A.687, but

subsequently it was breught down to(O.A. 921;§?

because his confirmation was delayeg\;;g—;g;;;fore

he was not within the zone fof consideration and

therefere he ceuld net have been prometed, As it

was wrengly considered that his px® number remains

at O.A. 687 and therefore his case was censidered.

This was admihistrative lapse.
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Referring te grounds, same are legal
contentions and are untenable and deserve to be
rejected, It is submitted that the applicant's
J service record was not satisfactory and therefore
his probatien peried was extended frem time teo time.
It is submitted that the appiicant was given
wrroneous promotien and therefere he has no right
tc enjey the same. It was bonafide error on the
part of the administration. The impugned reversien
is therefore simrliciter and oniy with a view te
correct the error, which was committed by the
department. It has no adverse effect on the
applicant, It is denied that the said actien is
mal afide or otherwise illegeal as élleged. It
is submitted that the applicant has not worked
on the promotional pest and therefore he was not
entitled to retain the difference of Salary paid
to him of the promotional pest and therefore the
Said amount has rightly been recovered from the
applicant. It is .denied that there is any wvioclation
of the applicant's fundamental right guaranteed
under the Censtitution as alleged. It is submitted
that the impugned orders are llegal anc valig

and in accerdance with rules,

4, Referring te para-7, the applicant is
not entitled to any reiief as prayed for and the

aprplicatien deserves to be rejected,

DATEs
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VERIFICATION

I, M\Q,G\(J.LUQEA

do hereby verify and state that what is stated

hereinabove, is true to my knowledge, infermation

and belief and I believe the same to be true,

patE:s \ \" \-Qo
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pefore central aAdministrative Tripbunai at

Ahmedabad.

O.A. No. 483 Of 1989.

CRas e S em e SR R W O e ey D e < D

—/

s.I.Joseph eoe ..Applicant.

s.

controller of pefence -
ACCounts and others oo oo OPPOflents .

AFFIDAVIT XX IN REJOINDER

D T Y G T S g T D e T W - - -

I g;yl,ao_segh filing this rejoinder to deny
various contentions which are wrongly mdde in the

affidavit in reply filed by Local audit officer
(ahmedabad) «

l.. The reply which is given by Le.A.0.(A)

who is not the respondent in this application. He

is Ggroup ‘'B' Gazetted officer, ahmedabad. He is

not entitled to meke reply on behalf of any
respondent. He has not mentiored that in whose
behalf he is filing this reply.where he is
empowered to file reply from any of the respondents
fze has mot Stated anywhere. Therefore, this reply
should nt be taken into consideration by this

Tribunale.
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200 I deny the averments made in para 2

of the reply,

3., It is not true that the applicgnt has_.nadt
exhausted alternative remedies, but on the
coptrary, he had filed appeal tq:epor’xdent

No.2 1.e. Controller general of pefence AccCourt
and it was-rejected,  (Annexure A/7 page 29) .:
The respondent himself admitted in his re:_)ly
on page 4 that the.applicant hag made aPpeal

7

which was rejected,

dee Ther=fore, we Can 3ay: -that L.A.OC.
(A) has filed this reply without any substance
and verifying the facts snd he has made contrary

statement in the reply.

See It is the contention of the LeA.C. (A)
that the promotion of the applicant is -
}erron‘eo‘usly made . uhethér he is entizled, to |
say this on behalf of all the respondenﬁs.?

rhe promotion of the applicant was made on
1(‘)‘-6-88 with retrospective effect ‘on 1-4-87
Anrexure A/l: >A/2 A/3) rel&ing upon seniocrity

1ist and on non-selection basis. 110 persors

were promoted with him.

6 The applicant strictly speaking mt
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promoted but he was put in upgradation to the

higher scale according to the Memorandum of 12th

‘June 1987. This circular dated 12th gune 1987

is annexed and marked annexure A/8 to the applica-

ticn. In this eircular it is stated that there

- Will be two grades. gection officer (8.G.) 2000~

3200 and gsection officer 1640-2900. gection
officer(s.G.) were have to be made up to 80%.The
gsection officer Wilnl remain in 20%. The section
officer(s.G.) whichis equivalen£ to Assistant
Accounts ofﬁger in which the applicant is

EXok promoted it is 80%. 'me gection ofificer

is equivalen. to gection officer Account which

are 20%.

7. with the applicant there were more than

110 people were promoted in the gouthern

comand, Gujarat, Maharashtra and Rajasthan and
all_ are working and performing the smme duties

which the applicant is performing. This is

~ according to the government of India decision

vide circular dated 12-6-87. This ciraular
is anne>ed and osked marked Annexure a/9 to the

application.

8. It is the contention of L.A.0(a) that

the adverse remarks were commnicated to the
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applicant in time whichis on face of it

Wrornd,
peried of adverse Ccommnication delay
rems rks,
1982 20-10=83 8 months. =
1983 _6=4-84 2 months. , ’

The probation period complefed on 23-11-82,
The communication of the extersion of the
probation perd od was conveyed to him on A
5.10=-83. when 10 months have already leen
passed and the extended perici was about to
complete, oh 5-‘10-"83, he was conveyed that
your probation period Has been extended from

23-11-82 to 23-11-83, 7

9.. The applicant also denies that his
x:eprese;itation has been decided by Controller
General of pefence Account, The original of
the rejection order may be called far.
aAccording to my informatipn some lower
officer has decided the case and rejected

the s ame »in the name of higher authority.

The promotion was made Ly controller general
of pefence account and therefore, reversicn
cannot be made by the lower authority. Bven

the reversicn order dated 28-7=88 has not
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been made by him but by some lower officer.
Therefore, original reversion order dated

28-7=-88 may becalled for.

.

10. since 1984, there is no adverse remark

against the applicant, The applicant's promotion

was made by non-selection method and the

question of comparative assesgment does not

arise,

11, It is alsc nmentioned in the reply that
the petitioner's senicrity list No, 687 was
changed to 921, How it is happened? There is no
notice given to the applicant., The principle of
natural justice has not been followed by the
authority. The promotion of the applicant to the
post of gection officer (s.G.) was on regular
vacancies shown in Annexure 'af, The reversion
'of the petitiorert's seniority 'poItition has been
made without informing the petitione“r. There is no
order given to the petitiorer in this behalf,.

The promotion was made to the applicant in June
1988 and since 1984 there 13 no adverse remarks
agiimst the applicant, Therefore, there is

no occassion to lower down the position in the

senicority 1ist, Therefore, the pkix petition

should be allowed with axks costs,



what is stated above is true and correct

and I believe the same to be true,

golemnly affirmed today, on this - day

of 1990 ®
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OFFICE OF THE CONTROLL&RrR OF THE ACCOUNTS

SOUTHERN COMMARND PUNE- 1,
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PART I OFFICE ORDER NO. le6 DATED : Znd JULY

1987

SUB : Restructuring of Accounts sStaff in Organised

Accounts,

KKKKKKKK

Govt. of India, Ministry of Finance Department

Expenditure ofiice Memoranaum No.F5(32)-E.III/86-PT-II

dated che 12th June 1987 on the above subject received

under C.G.D.A. New Delhi cir€dulatian slip No. AN/SIV/

14162 dated 15-6-1987 is reproduced below for informa -

tion and guidance of all concerned. A further communica-

tion in regard to the implementation of the orders will

follow on receipt of the same from CGDA New Delhi,

"Based on the recommendat.on of the Fourth

Cencral Pay Commission the scales of pay for Auditors

and Section Officers in Audit stream of Indian Audit &

Accounts Department (IA&AD) is.on the following lines:-

1. Ass;scant
Audit Oftficer

2, section Ofiicer

3., Senior Auditor

4, Auditor

Pre-revised rRevised

Se ©650=30=T7T40~ i5,2000~60=2300~-EB=
35-880-EB=40- 75-3200 80%
1040.
RSe S00=20=700- 5. 1640=60=2600-
EB=25=900 EB=75-2900 20%

KSe 425=15=500~ ks.1400-40-1600-
EB=15-560-20= 50-2300-EB- 80%

700=EB=2 5=800 50=2600

ks, XE®330-10-380~ #s. 1200-30-1560-
EB—12 -500-EB~15- EB-40-2040 20%
560

2. The Fourth Central Pay Commission vide

para 11,38 of Part I of it

report have observed

R ) Ty N 2 s RO S S A et 1o 1 FER R AR Ay . B A < - R SR
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that the Audit & Accounts functionare
complementary to each other and are generally
performed in many Government offices in an
integrated manner which 1s necessazry for their
effective functiocning. (
Accordingdy, the Pay Commission have recommended
that there should be broad parity in the pay
scales of éhe staff in IA & AD and other Accounts
organisations. It has further recommended that
the proposed scales of pay of gs, 1400-2600-and

ks. 2000-3200 may be treated as functional

grades in furture and that there will be no
selection grade for any of these posts. As
regards the number of posts in the higher
functional scales, the commission left this

matter for Government to deciade,

3. The revised scale of pay ifor the
Accounts Staif in the Organised Accounts Cadres
uncaer the Controller General of Defence Accouﬁts,

Controller General of Accounts, Departments of

Posts & Telecommunications and also in Indian

audit and Accounts Department at par with Audit
stream have already been not.ified vide this

Ministry's Notifications No, F15(1)IC/86 dated
13-9-86 and 22-9-86 respectively. In accordance

with these Notifications certain persons have

already been allowed the higher revised scales

of pay subject tc the conditi ns laid down therein.

4, The guestion regaraing number of posts

to be placec in the higher scales of pay has

peen under the consideration of the Govenumeﬁt
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and it has now been decided that the xaix ration

ot number"%f ﬁosts“in‘higher and lower scales

in the Organised Accounts cadre as well as in Accounts

Wing of the IA &AD may be follows :-

i) Section Officer (SG) ks, 2000=60=2300-EB=75=

3200 e
ii) Section Officer iSe 1640=-60-2600-EB=75~
2500 20%
iii) Senior Accountant 3. 1400-40=1600=50= 80%
e 2300-EB=-60=2600
iv) Junior Accountcant . 1200-30-1560- EB- 20%

40=2040

The designations in different Organised

accounts cadre may be differeat. In such cases also

the pay structure on these lines may be decided,

S These oxders take effect from 1/4/87. The
respective cadre controlling authorities may now take
necessary action to prescribe criteria for appointment
to the higher functional grades reguiring promotion

to the grade of gs. 1400-40-1600-50=2300-EB=60=-2600
and . 2000=-60-2300-EB=75=3200 on the same lines as

adopced for Audit stream and thereafter take necessary

action to implement these orders,

©. The orders in respect of Railway Accounts

Organisation will issue separately,

T« These orders issue in consultation with the

Comptroller and Auditor General of India in so far as
these relate to IA & AD,

Sd/ (GIAN SWARUT 5

CONTROLLER oF DEF, ACCOUNTS
S.C.PUNE-1,




OFFICE OF THE  CONTROLLER OF DEFENCE ACCOUNTS.,
SOC-PUI.\E.]'

PART IX 0.0. NO. 242 DATED 6-5-1988

1

sub Highe r punctional Grade in g0(A) grade

-

in DAD

Haviug been selected for promotion to the

grade of'Asalataﬁt ACCcunts ofﬁ.o;er, the CeD.Ae¢ S.Ce
pPune herepy appoints the gos(A) ;1:er;tzomd in Annexue
*A' (unreserved category) and mﬁéxhre 'B* (8/C
category) to this order as asstt. Accounts officers
(Group B ) 1n the scale of pay of we 2000-3200
with effect from 1—4—5"7~ in the offg, capacity

till succesgful completion of their probation.
These officers will be on probation for a period

Of 2 Years“v,.e_.f. 1-4-87.

2. However, the individuals at sr, Nos, 5,8,18,
29,37,9,76, r80 listed in the Annexure *2*' to this
order are given proforma promotion w.e€.f, 1=-4-87
under NBR as they were on deputation with other
departments on that date. The benefit of notional
pay fixation from the date of proforma wilil be
given to thew from the date of reversion to the

present department,

dig on promotion to the higher functional
grade from 1-4-87 the pay of the eftected
ir;div'iduals will be fixed under FR 22 C from
1-4-87. If we:ny p;:brﬁotee was on leave on 1-4-87,

the financial tersfits would be given to him,

wie By i 250, ST

S
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from the date of joluing duty after leave,

4. _In case if any promotee was on leave, on

1

1-4-87 other than cx, the office where the promotee

‘Wwas serving during 4/87 is herepy directed to

intimate to AN-PAY Section of main office the
date of joining duty of such promotee after leave

pe riOd.

5S¢ If any of the officer desire to have

their pay fixed as A.A.0. in terms of DP &

T OM No. 1/2/87/Bstt/pay-I dated 9- 11-.87' they

should exercise an optilon within a peri-od of one

. month from the date of issue of this order aml

the option once exerc:l.sed w:L.u be final, no
request for condonaticon of deLay in exercising

the opticn will pe entertaiued,

6. The COnﬁénﬁs of this part I1 00 way
please. be brought to the notice of the concerned
1,nd1v1duals -and their initials obtained and
recorded for having noted the contents. If any

individuals is on leave/Ty, duty a copy of the

~order may please be sent to his leave address

by Regd. post ACK a due and his acknowledgement

having nbted the contents recorded at your end,

please acknowledge the receipt,

AUTHORITY s CeGeDeAs mw nsm: mnfidential
:[nportant J.etter Noe. AN/XI/
11060,1/w01. I. dated 5~-12-87

- and AN/XI- A/11061/1/Pr0mot10n/
AAO/I» ctateci 22-4-88.

sd/ (T.S.NAYAR 1
DY.C.D.As (AN) SC PUNB- :



Copy to

1,

2.

8e

9.

1o,
%
12.

13,

14,
1s,

le,

17.
18,

The C.G.D.A. New pelhi,

The C.D.As(P) Allahabad ( 2 Copies)
The C.D.A. (Ors) central Nagpur.
The C.D.A. (Navy) Bombaye.

PAO (0rs) ASC MT Bangalcre

pirector (IF) Cabinet gecretariate, New pelhi
Ministry of pefence (pin) Bstate- II, south Block,:
New pelhi.

B.A.R.C. Deptt. ot Electronics Boabay,

The C.D.A. Patna

The C.D.A. (PD) Mee rut

The c.D.A. (0rs) south Bangalore
PAO (Ors)GTS Varnasi.

Phe C.D.A. ‘(ors) North Mesrut.

The Ce DeAs Madras.
All sections in Main office,/all sub

officers as per standard list,
CR Task/Index Card Task/PF

All sub Sectlioms 1n AN-PAY/AN 8Sn,

AN-PAY (Pay Fixatlon tasx holder)

If any of the promotees who are shown in

Anne xures put have peen transferred out to

ther organisatio., actis u to issue ad amdnwent

to

is.

LPC may plegse be taken,

Spare Coples.
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REMARK S

offg. A.QO. W.e. £,

28-5- 87.

Oftg. A.Q0. W.C.f,

1e-1-88

peputation up to
8-2-88 pevelcpnent
bonmissiomr Santacruz
Electrome EBxXport
Proceeding 2zone Miun, of
O ume rces,

on deputation as on
1.4-87 Electronic test
& developnent Centre
at Banglore peptt. of

EBlectronic New D2lhi,

ANNEXURE ‘A’
8r. ROSTER NAME STATION/OFFICE
No.  NO S/ SHRT WHERE SERVING
1. 992 R. SUBDARAJA RAO  CDA(Ors)CENTRAL

NAGPUR

2. 1p24 P « VI SWANATHAN 'TY Sl M.Os
3. 1p52 M.R.PILLAY '*FA' Sh. M.Oe.
4. 1086 M. JAYARAMAN UAGE(AF) THANE
5. 1096 C. Te SAMUEL CDA (NAVY) BOMBAY
6, 1135 K.J.KADE O & M CBLL M.O.
7. 1168 D.K.GUPTA LAS(AD)EHARATFUR
8. 1215 P.ABRAHAM JACOB PAO (Oors) ASC(MT)
9, 1222 R. ESWARAN UAGE (P) KARANJA -
10,1208 A.G.ANANDRAM FA S1. M.O.
11,1265 M. Y.PHADNI S PAY/4 M.O.
12,1268 P .M. DE SHPANDE UABSO (QME) KIRKEE
13,1276 G.M. SHAH UABSO( SOUTH) PUNE
14, 1280 M.N.KULKARNI PAY/4 M.O.
15. 1366 V.C.RAMCHANDRA RAO (MES) PUNE
l6. 1483 A.V.EIVAIKAR ACQOUNTS SN.M.O.

R
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17, 1486 M.R. DAMLE BOP (DPENSION)
18, 1527 S.SADASIVAN  CABINET SEC. Deputation
| NEW DELHI.
19, 1533 A,V.MHASKAR _‘ -FUNDCELL (.0.)
20, 1551 M. m%suammxm ‘( AAO JATPUR.
21, 1562 N.D. JAGTAP LAO (B) AHMEDNAGAR
22, 1571 A.B.DATAR T sn M.O.
23, 1581 R.MURALIDHARAN UABSO(W) BOMBAY.
24, 1706 INDRA DEO LAS SNAIPUR ’
25, 1725 M.A,LAGAD UABSO(NW) BOMBAY
26, 1746 TAMES SAYARAS UAGE DEHU ROAD
27, 1774 K.NARASIMHA CHART UAGE (P)PASHAN
28, 1801 L.D.GUPTA UAGE ALWAR
29}, 1822  T.A.B.PASUPABHI  DIRECTOR(IF) CABINET
SECRETARIAT AT DG (ST)
| UNIT NEW DELHI. :
30, 1851 E.S.SRIVASTAVA  LAO CAFVD KIPKEE |
31, 1924 RAM MOWAN - AN PAY M,O. T
32, 1931 R.C. 'SHARMA LAO ALWAR
33. 1961 K.HARIDASN:I AO EHO BOMBA? u
34, 1967 R.S. MINE & sn. Meo. )
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35, 1968  K.VISWANATHAN UAGE(P) R & D IAT
GININAGAR
1 J
36, 1990 C.S.HINGE LAO (A) PUNE
37 2241  L.S.R.MURBHY MIN. OF DEF. (FIN) on Depukaticn
NiW DELHI

38, 2321  B.DIVAKARAN NATIR PAaY/I M.O.
39'_ 2333 V.B. JAGANNATHAN  UAGEZ(P) CANDHINAGAR

40, 2354  T,S. VENJATESAN  UAGE LONAVLA

41, 2378 S.K. MNASKAR _ UAGE(AF) LOHAGAON

42, 2480 S.P. CADRE ACCOUNTS SN. M.O.
‘ 43 o
. 2505 C.P. SESHADRI * ' M SN. M.O.

44, 2523 B, CHITTARANT AN ACCOUNTS SN. M.O.

45; 2526 C.N. SITARAMAMURTHY LAC(A) BOMBAY

46. 2639  D.B.SHIRKE E SN. M.O,

47, 2641 R.RAJASHEKHARAN 'M' &n, M.O.'

S . SEETHARAMAN UAGE(AF) JAMNAGAR
A.SRINIVASA SHASTRY AN.PAY Sn. M.O.

KsS. BEDDY LAS ARTY CENTRE NASIK

A.B., ZENDE ‘E' Sn., M.O.

oo/~
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52, 2719  R.C. NAYHAR AAO JAIPUR
53. 2744 R, ETHIRAJAN PAY_FUND CELL M.C. '
54, 2751 T.C. ABRAHAM EDP (PENSION)
55, 2772A Rr,v. KOSHE 'D*' Sn, M.O.

56, 27726 P.V. THANKACHAN UAGE PULGACN

57 2772H  M,RAMDAS STORZS Sn. M.O,

5. 2781 P.5. VAIDYA UAGE(C) KIRKEE

59, 2783 C.JCHN HENRY BARC BOMBAY On deputation.
60. 2788 K.VIJAYA KUMARAN  RAC (MES) BOMBAY

61. 2794  MRs, J.JLKATHALE ‘E' Sn.M,O.

62, 2807 x.x.é.NAIR STORES Sn. M.O.

63, 2817 V.V.TIWART F A Sn. M.O.

64, 2830 V.I.VARGHESE MATHZW FA Sn. M. 0. g
65, 2837 Mrs. A.JAYACHANDRAN UAéE(P) BHANDUP

66. 2866 h.s. JADANNATHAN  LAS KAMPTEE

67. 2870 T.K,DHAKTAVATSALAM LAC (B) PUNE

68. 2876 A.A.ZIRALE AN SN M.C.

oocoﬂfts/"
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69, 2876A S.M,CUI'CHHI UABSC (P) BHANDUP
’ 8O, 2877 P.UNDER MOHAN UAGE(C) DEOLALI
71. 2887 V.K.MADAN UAGE (W) BOMBAY
72. 2932 V.H. NAIR LAS AURANGABAD
73. 2955 T.P. ASOKAN LAC DEOLALI
\ 74, 3005 M.K. EZASAW LAC 512 AB WKSP KIRKELE
}
75, 3038 P.N,SINGH C.D.A., PATNA Transferred
on 15-.3-88
76. 3070 K.C. KHANNA LAO (B) JODHPUR ( on deputation
tc Deptt, Cabi-
net Sec, New
Delhi as on
1-4-87
78, 3083 B.K.P. THOMAS PAC GREF Sn.
79, 3085 P, KUMARAN LAS BHUJ
80, 3095 K.J. PANICKZR CDA(PD) MEERUT . ( on deputation

as on 1-4-87 to

BRDB Sec, New

Delhi )}

e .6/—
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87.

&8,

89,

90,

98,
96,
on,

98,

3102

3165

44

62

78

84

110

116

136

184

188
246

265

- 272

29Q

299
301

349

——— o —— Wy T Y -

P. VIVEKANANDAN
V.SIVADAS

C.M. SRIVASTANA
R.UTHIRATHI
M.N.SRIVASTAVA
TEGPAL

V.S. AMBERDEKAR
K. RATARAM
MUSAFIR SINGH
H.K, SN
RoRANGARATAN

S . SOUNDARAT AN
$.M. AVACHAT
K.B. GADALE
R.R. ABUJA

H.C., LOHANT

Miss, PLN,LARVIKAR

V. RAMAMURTHY

——— - 2 W S T S % WA s S W e W ) S s S S Gy O B S S S R Wy S e, S

LAPDIDEOLALI
UAGE AHMEDABAD

A.A,0, JAIPUR

PAO GREF. M.O.
uaGE(P) CHANDRAPUR
UAGE (AF) EYKK JODHPUR
UAGE(S) PUNE

UAGE BARODA

PAO (ORS) CIC VARNASI
CDA(P) ALLAHABAD
UAGE (NW) BOMBAY

UAGE (N) SANTACRUZ
UAGE m&wm@msm
Steores Section, M.O.
EDP CENTRE, M.O.

UACE BARMER

LAO(A) AHMEDNAGAR

ACCOUNTS Sn,
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99, 356 A,V,KALE ‘ UABSO AHMEDNAGAR
+ 100, 372 K, UNN IKR ISHN AN PAY 3 M.C.
101, 384 K.K, JOHNSON A0 Nr (B) BOMBAY
102, 390 K . JANARKHANAN ZDP COMPUEER
103. 410 P.J. DIXIT UAGE AHMEDNACAR
104. 417 K.G. KARAR LAO JAMNAGAR
i
105, 430 V.RAMAKR ISHNAN vAaGcE (N) PUNE
106, 445 V.5. NAGARAJAN LAC COD KANDIVLI
107. 522 M.P. NAGARKAR R SN. M,O.
108, 607 G.S.SAHASHRABUDHE  UAGE (CME) KIRKEE
‘109 668 V.J. MATHAI LAO AHMEDABAD
110. 547 GIRIJA SHANKAR TIWARI LAO JAIPUR

( ONEZ HUNDR:ID &

TEN ONLY)

ANNEXURE ' B' RESERVED CATEFOR)
sQ)
CHANDRA SEN LA0 (A) JODHPUR
K,RAGHAVAN PAY /2 M.C.

cen B/-




pe fore entral Administrative Tribwal at
Ahmedabad,

QeRe MO 483 ot 19390

- A - g o R

Se.1.J08eph ese ..w;,ﬁlicm “e

VS,

Controller of pefance
ACCounts and OLhersS Lee.0PpOrEniLs,

AFFILDAVIT 3N IN REJOI NDER

R o

1 S«l.JoSeph filing this rejoinder to deny
yarioud Contentions whic: are wrongly made in whe

affidavit in reply £iled by Lofal Audit officer
( ahme dabad) o |

lee The reply whieh 15 given DYy LeA.0.(A)

wio is not the pespondent in this applicati n, He
is Group *'3* gazstied officer, ahmedabad, He is
not entitled o sake peply on behalf of any
respondent. He has mot wntif%md that in whose
behalf ne i8 filing this reply.where he is
empowere ] to £ile peply from ény 2f the mspondents
e has mot St.ted anywhere, Therzfore, this reply
should ek be taken into considerstion by this

Tribunal.



i £ - lew
promote d but he was mc in upgradation to the

1 " rigoer scale according to the emoracdam of 12th
June 1987. This circular dated 12th June 1987

Anrewite W) & 4s annexcd and marked annexure A/8 to the applica=-
ticn. In this eircular it is stated that there
will be two grades. secti.n officer (5.G.) 2000~
3200 and gection pfifcer 1640-2900. gection
@fi‘iﬁ-rgw.y “epr: have ts be made wp to H0%.The
sectinn pfficer will resain in 20%. The Section
‘pEficer(5.6.) whicuis equivalent to Assistant
AcCunts gfficer in which tihe applicant is
;6 Brok promoted it is 'mx. Th: gecCtion nifficer

is equivaie: to gection étftmr Account which

are 20%.

7. with the applicant there were more than

110 people were promote i in the gouthern

Coumand, Gujarat, Maharashtra and Rajasthan and
all are working and wrf.z;rml:g the mne duties
which t;e applicant i8 performiog, This is
aCcording to the govemment of India decision
vide circular dated 12-6~-87. This circular
AN XML M% is annesed and meked smarked anexupe A/9 to the

appiication.

8. 1t 45 the Ccontention Of L.A.0(A) that

the adverse remarks were cormunicated to the




| @ ‘ | |
. «
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- 4
apprlicant in time whichis on face of it

WIOIK,.

reriod »f adverse Commnicatinn delay

rem rk8,
1902 20=10=83 8 months,
1903 6=~4~24 2 months,

The probstion period Completed on 23~11-82,
The comunication of the extersion of the
prob:tion edod was cConveyed to him oh
S 10=833, wWien 10 months have already een

passed and the extended perladl wes about to -

-

complete, on S-10-83, he was conveyed that
your probatic:n period has been extended from

23=11-82 to 23-11-83,

Do The applicant also denies that his

representation has been decided by Controller

General of pefence Account, The origina: of

the rejection order may be can&d for.

According to my informatign some lower !
officer has decide! the case and rejecied

the same in the name of hig er authority.

the promotion was made by Controller gen«-ral

of prfence account and therefore, reversion

cann-t e made oy the lower authority. Bven

the rove sisn order dated 28-7-88 has not




- Se
beon made by sim but by sone lowsr officar.
rheefore, original peversion order dated

28.7-82 may becalled for,

10.  since 1984, there 19 no adverse remark
against the -awlmm. ™e appliCani’s ?mmmn
4as made by nreselectisn method and the
qwestion i comparative as:aoasmui.ﬂm not

arise,

lle It 48 a:so woeationed in the reply that
the petitiomer's seniority list m.. 687 was
cmgd tu 921, How ic is happrened? There 1is no
notice given to the applicant. The princCiple of
natural justice has not besen  followed by the
authority. The promotion of the applicant to the
post of sectisn officer (S.G.) was on regular
vacancies shown in Anpexure ‘A'., The revarsion
of the pstitioper's Sseniority poSition has bheen
made without .tafdwang t@ petitioner, Theare 1' no
order given to t c; petiticmr in this behalf,

TThe promotion was mm t> the appiicant in June
19688 and since i984 ihere is w a&ﬁm re g rks
ag i@t the spplicant, Therefopw, thege 48

no o¢ assion to lower down the pmaum% in the

seniority list, Tharefore, the peikx petition

should be allowed with GRS CoBis,



what is Stated above 43 trus and correct

and I belieye the sare to be true,

golemnly of:iirmed today, »n thie |'¥™day

of howil99o. .
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OFFICE OF THE CONTROLL&R OF THE ACCOUNTS

S.)QTHLRR COMMALD TUHE- 1,

Wi o A P R TS N T 000 i D DY S A G 8 S R M e aen

FART I OFFICE ORDER NO. 166 DATED § 20d JULY
ise7
SUB 3 westructurliug i Accounts Stadl .u Oxganised
M‘Gwaua

W ek

Gove, ét’ Iandia, Miaiscry of FLW De actent
Exend.cure ofiice Memocaauwm No JF5(32)~-8,.111/66-PT-11
Gaced che ldth June 1967 ovu che above subject teceived
under C.G.D.A. New Delhi ciréulatian siip No. AN/SIV/
14162 daved 15-0=1367 'w Teproducec below for 1nfornd -
tion and guidance of all concerned, A lurther Commnica-
ticn in regar: Lo the xmg lenentation of the oxders will

follow @n receipt oi t.he Same irom Cﬁuh Nw Delhi,

"‘hsad on the cecommendat.on of the Fourth
Caucral Hg CoiL 8820 0 the s»el% i jay for Auditors
aiud Section Viiicers in Audit au‘ema ok Tdian Auditc &

AcCouins Deparcuent(IAGAD) 45 un the followiiy linesie

Pie-cevised Revised
i Assiitant e OO0WIUST U= ise LVLODUmE IO wic B
Audat Utiacex I 5tiBUmiBedu~ TS=-3200 BU%
Io40 .

2. SECELON OILACEE e SU0=L0=T0U~ @, W AO-H0=2000~
| - £ B2 5=500 LB=75-2500  2u%

3. 5601408 MGLLOL  8.945=15=500~ ise 200 ~40=1000~
EBwlS5«5%0~30= 50«23{)04&3-— 80%
100-EBa2 SO0  90-2600 |

4. Auditor 5. XBR3 3010380~ 8. 1200«30~1560-
EBe12 ~500=EB=15~ EB=40-2040 204
560

3. The Foucrth Central Pay Commission vide

para 11,38 of Paic I of ic. geport have obscrved



- dw

what Lhe Audit & ACCounts fuacticieie

complemcniery Gu wach other aiki efe yeasially

POLEULIBOY il By wOoveLaesat OfLiCes Lu an

LU LELED AbuusE whaih w'mww; fui thels

wiieCtive tmxam.

Accorciogdy, the Fay Commission have recomae:ded
that there should be Droad parity ia the pay
#cales of the &uif in IA & AD ano other Accounts
t’é:ﬁmialuﬁm. It has fuccher recommended that
the proposed scales of pay of w. 1400-2600-aad
éas 2%32&0. méy be trested as fumﬁm'ml

” Jfades .n furture and that there will be no

selectisn grade fuor eny of these poats. AS
cegacds the oumoer of posts in the hi hier

functionsl #cai«s, the CowMmsSsio« leit this

watees fof @a‘vam@m‘. Lo degide,

3 | The swises scale of pe; Lok the
Accounts Stafii i che Uryaaisel Accounts Cadres

UnGe: the ContEoller Geuctal of Delence ACCOUOLS, -

Coutroller Geaesal OfF ACouats, Mumm of

Posts & Telecommnicatioms aud lés in ludian

AMGit and ACCONNES Departoent ab ;ar with AudAt
strean have already besn motified vide this :
Ministry's Nomifications No. FiS(1)IC/86 dated
13556 and 22-9-36‘ reapectively. In eccordance

- with these Notifications certain persons have

alréady been allowes whe hijhe:r revised scales

of yey subject tu the condits us 18id dowu thereaii.

L The JuUeetivi Lugdiulin Gumder oi posts

%o De placea s the biyhes scalés ui jay bes

| pesn wide: the considuatiud of the Govesumeat




\

ana Lt has now been Gecided cthat the zaix sation

of numoer of posts in higher ami lower sCales

Wing of the IA &AD aay be follows g=-

i) section Qfficexr (88) w.
3200 So%
ii) Section 0fficer Se 164060 =I600 -EBeT 5=
2900 ' ; o
41il) Senior ACCOUNtant Ge 0040w lB00=SU- 8U%
4 300~ DG )md OUU
AV) JUOloE ACCOUNBANE e IA0D=I0=1560e LB P
The desiynactions ida different Ozganised
) : ACCounts cadre may oe difieceat. In such cases also

Whe 8y Structuse un LheBe lines me; be decided,

5. These crders uake efiect ircm I/ 4/E87. The

& .
Pk

in the Organdsed ACCounts cadre as well @5 in Accounts

respective cadre contrullicg authorities say now take

necessary action to prescribe criteris for appointment

te the higher functicnel grades reguiring promotion

tu the yrade of e IMO0=40=1600=50=d 00 -EB=6D-2600
80 e 2000=60=2300-68-753200 ci the Same lines as

adopred for Audit stream &nd therealter take necessary

' action to implement Chese orgders,

Ge The oruers in seupect ui Reslway Accounts

WVigdliagation Will issus Sepalkately.

Te These OLUELs L9sug L0 Cuonsultaticn with the

Compbroller awi Auditor Gencisl of Indis in so fa: 88

whtse relate Lo 1A & AD,

sd/

(GIAN SwWaANT )

“UNTROLLER OF DEF, ACCOUNTS

L e S SR A s e e B TH SA RE R e m A e e e e 3G RE SR S R -
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OFFICE oOF THE  CONTROLLER OF DEPINCG ACOHUNT S

B CoDUMH-1

PART II OeDs NHDe 242 parEp G-5-1988

gub 3 wighe r punctional crade in go(A) 5 rade
in DAD

SeB e

Havisg been selected for promption o the

grade o€ asaistant MNCCOUIS affioer, the CeDehe S.Co
pun® hercby appolints tie S8 (A) wantioned in Annexue
a0 (unreseved category) and annexure ‘m* {S/C
category) to this order as ASstt, Accounts of dcers
(Geoup B ) Ain the scale of pay o = 2000« 3200
with effect £rom le4-87 in the afig. capacicy

£411 s.ccesgful complevisn of thedr neobatisn.

rhese »flfce s will be oo probatisn for a period

‘Qﬁ 2 erﬁ “.aofg 14‘&?.

’ 2. However, the individuals at sr. Nos. 5,8,18,
29,37,9,76, 80 1isted in the annexure 'A' O this
spdepr are given profoema z}mmtm We@ ofe 1=4-87
under XNBR as they were on deputation with other
dep artments -Hn that date, THe M£a€; of notional

pay Eimation from the date of prsforma wiil 0o
gdven Lo thew f£rom the Jdate of Wmhn to the

present departrent,

3a on promotion to the higher functional
grade from le4-87 the pay of the ef ected
individuals will be fixed under FR 22 ¢ from
led=87. 1f any promotee was on lewve on led-87,
whe financial bere £4ts would be given to him,

- B -
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from the Jdate of joliudng duty after leave, | s t

4. In case if any promotee was -n leave, on

1-4-87 otier than CL the sffice where the promotee

was serving during 4/87 1is herepy directed o ‘
intinate £ AN-PAY B58CLinn of main office the
date of joining duty of such promotee after leave

period,

Se | I1£f any of the officer desire to hawe
their pay fixed as A.A.Ce in t€rms of P &
T OM Noe 1/2/87,Estt/pay-I dated 9-11-87 they

should exercise gn ~ptisn within a 2riod of one

-~

wonth f£rom the date of issue of this omler a:d
the optisn once exercised will be final, No
re-uest far eondonastion of delay in exercising

the option will be entertained,

Geo THe contents »f this part II 00 wmay
please be brought to the notice of the concemed
individuals and their initials obtained and
recorded for having notel the contents, If any
individuals 1s >n leave/Ty. duty a Copy of the
order may please be sent to his leave address

by Resd. post ACK ¥ due and his acknowledgerent

having mted the contents racorded at y-ur end.

please acknowledge the receipt,

AUTHORITY t C.G.DeA. NEW DELHI Confidential
Isportant letter NO, AN/XX/
11060 /1/v1l. 1. dated 5-12-87
and AN/XI-A/11061/1/Promotion/

' o o Au) o
AAO/I. dated 22-4-88. ,55)1 D5 A ey 92 e



1, The C.C.DehAe New Delhi,

2e The CeDele(P) allahabad ( 2 copdes)
3. The C.DsAe (Ors) Central Nagpucr.
‘ 4 The GeDelin (N&VY‘ m?my.

S« PADO (0O¥8) ASC MT Bangalore
6. Direcior (Ip) Cabinet gecretariate, mew peihi

) 7., ministry of pefence (pin) Estate. II, gouth nlock,
New pelhi,

8e BeAeReCo Depti, of Electronics Boubay,

. Yo The C.DeAs Patna

¢ 10, The C.D.A. (PD) Meerut
11, The C.D.A. (0rs) south pangalore
2. PAO (Ors)GTS Vamasi,

13, The C.D.Ae. (2rs) North mesrut.

14,. Tﬁ"'ﬁ" e De e mdt@.
15, all sections in main office,pll sub

officers as per st ndard list.
16, Ca Task/index Card Task/pr

17. All 3u- Sections in AN-PLY/ AN 8nh.

13. All=PAY (‘?Ty Pixatisn t ask holde

I£f any of the promotees who are shown in
Anne xdres but have besn transferred out to
ther organisatio ., aCti- « to issue ¥x amdusent

to LPC may legse be tanen,

12, spare couies, ( HeVe.DESPANDE)
ACCOUNTS OFFICER{AN) 5C PUNE-1
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Adelegi

CoA (HAVY) BoMBAY Deputastion up to

o & M CELL MeDe

LASIADYE RN MU R

PAD (ore) ASC{MTY

UAGE (P) RARMEIA
FA 8% MeDe

PAYSE Patle

UABSD (OMEY KIAKER

UARSO( SOUTHY pUNE

PAYA M

A== pevelopagnt
Cormiss io ey genteagrue
Blectront EXpore
proceeding 2one Mio, of
L o PO

on deputation as on
l-4=87 Eloc:ronic test
& developrent Contye
ot Banglore peptt. of

Blectronic New pplind,.
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17. 1486 MJR. DAMLL Bor (p M. ICK)

18, 1527 5 JSADAIVAN CABRINT S:C, perutation
¥.W DELHI.

19, 1533 ALV MHAL KAR FUNDC.LL (7.0.)

20, 1551 M BALACUBRAMENIAN  AAOQ JAIPUR,

21, 1862 N.De JACTAP S LAC (B) AHM DMAGAR

22, 1871 | Al By AT AR T 5B M.O,

23, 1581 R.ﬁmmmmw UARKE O(W) BOMBAY.

24, 1706 INDRA DiQ LAY GRAIPIR

25, 1725 MeAJLACAD UABSO(NK) BOMBAY

26, 1746 JAMESD JAYARAJ UAGE LEHU ROAD

27, 1774 K NARAS IMHA CHARY UaCs (P) PACHAN

28, 1801 LeDWGUPTA UAC AIMAR

29L 1822 Te e BJPASUPABHI  DIR.CTOR(IF) CABIN.D
SECRET A lar A& polsT)
UNTI N DILHI.

. 1851 RS . RIVAUTAVA LAC CAFVD KIPKLE

. 1924 RA MOHAN AN PAY M0

32, 1931 RaCe GHARMA LAD ALVIAR

3a. 1961 K HARIDAL AN AC LHO BOMBAY

34, 1967 Rele MIN: . SR, MEO.

R 7
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1 1 2 4 3 4
35, 1968  K.VISWANATHAN UAG.(P) R & D IAT
GININAGAR
: 36, 1990 Ce .ﬂmq.; ' n«r: (A puN:
37. 2241 i.s.a.muzm MIN, ef DiF. (FINW) on ne;;-uﬁum
N.W DELHY
1., 2321 'a.mvmvam NAIR  PAY/I M.C.
39, 2333  V.B. JAGANNATHAN  UAG.(P) CANUHINAGAR
.‘, 4., 2354 T.,o, V.NIATESAN  UAGH LONAVLA
41. 23718 S oK. MNAGKAR UAG: (AF) LONGAON
42, 2480 GoP. CADRL ACCOUNTS tN. M,0. i
43, 2508  C.P. S<SHADRIY M EN. M.C.
44 2523  B.CHINTARANIAN ACCOUNTS SN, M.O.
: 45, 2526 C.N., STITARAMAMUATHY LAO(A) BCMBAY
{
e 2639 Do BoSHIRK S E EN. M.C.
47. 2641 RRATACH KHARAN M in., M. .
4. 2644 8 & LET HALAMAN UAG _(AF) JAMNAGAR
49, 2679 ASAIVIVASA LHATRY ANJPAY in. M.C.
S. 2680 KeSo BEDDY LAS ARIY CilTRE NASIK
51, 2703  A.B. ZEND: *i' Sne M.O,.

LR té'/"
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82, 2719 R.Ce FAYHAR AMD JATFIR
53, 2744, rHIRATAN PAY_FUND CiLL M.C.
54, 2751 T.C. ABRAHAM D (P:NJIOR)
55. 2772A  gm,y, ko H: 'D* Sn. M.C.
56, 2772¢  p.V. THANKACHAN VAGE PULCACN
57. 2772 g raMDAS STORL. Shne MJ0.
58 2781 P.. . VAIDYA UaC:(C) KIRK:LE
59, 2783 C.JOHN HENRY BARC BOMBAY deputation,
60, 2768 K.VIJAYA KUMARAN  Ra0 (Mis) BOMBAY
61, 2794  yru. J.J.KATHALE  'E° Sn.M.0,
62, 2807 KoK.GWNAIR £T0w Sne M.0.
€3, 2817  V.V.TINARD F A in. M.C.
€4, 2830 Vel .VARCH G MATH W FA Sn, M.C.
65. 2837  Mrs. A JAYACHANDUAN UAG.(P) EPHANDUP
66, 2866 M.o. JADANNATHAN  LAS KaMPILE
€7. 2870 T.K.DHAFTAVATSALAM  LAO (B) PUNL
68, 2e76 AlALZIRALL AN SN M.C.

ame -‘45/"'
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‘ 69. 2876A $.M.CUI CHIT UABSC (P) BHANDUP
v go, 287 P.UNDER MOHAR UaGs(C) DLOLALI
71. 2887 V.K.MADAR vaGs (1) BOoMBAY
72, 29732 V.H. NAIR LAS AURANGABAD
73. 2985 T.P, ASOKAN LAC DIOLALI
74, 3008 MoKe ZASAW LAC 512 AB WESP KIRK:E
i 75 % P.N.SINGH CaDeA. PATNA Transferred
on 15.3-88
76. 3070 K.C. KHANNA LAO (B) JODHPUR ( on deputation
to Deptt. Cabi-
net Sec. New
Pelhi as on
1-4-67
}
[ 77. 3081 V.M. SASIDHARAN PAY=1 sn.
' 98, 283 B.K.P. THOMAS PA0 GREF Sn.
79, 30835 P, KUMARAN LA BHUY
80, 3095 KeJ. PANICK i CoalPp) Miraur { on deputation
as on 1l-4-87 to
; ( ¥
/
Delhi )
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81, 3102 P.VIV.KANANDAN  LAD' D:OLALI
82, 3105 Va5 IVADAS UAGL AHMLIDABAD
f
83. 44 C.M. SRIVASTANA  A.A.Cs JAIPUR l
84. 62 R.UTHIRATHI PAD GREF. M.O.
85 78_ M. N SRIVASTAVA vas (P) CHANDRAFUR
86. 84 T .CPAL UACE (AF) K3 JODHPUR
87. 110 V.. AMBERDEKAR UasL(l) PuNE f
5 ] % ;
68, 116 K «RATARAM UAG. BARODA
89, 136 MUSAFIR SINGH pA0 (ORS) CI'C VARNASI
90, 184 :
HoKao S .M CpAalP) ALLAHABAD
91, 168 ReRANGARATAL VAGE (NW) BOMBAY {
92, 246 8 o O DARAT AN UAG: () SANTACRUZ
93, 266  S.M. AVACHAT UACE KHADAKWASLA :
272 :
94, X8R K.Be CADALE Stores section, M.0. [
9. 2“ ReR. ABUIA 5D CENILRE, M.C. 1
96, 296 HeC. LOBANI UAC, BARMIR |
ek
98, 298 Miss, PJNLJARVIXAR LAO(A) AHM DNAGAR
98, 349 V. RAMAMURTHY ACCOUNTS on,

coelfm=



356 A V. KL UAB:SO AHM DNACAR
372 Ko URN IKR ISHN AN PAY 3 M.C

101, 384 KeK. JOENSON AC N (B) BOMBAY
3%0 K« JANARKHAN AN * COMPUERER
410 P.Jds. D3IXIT UAGE A . DNACAR

1{) 4‘ 417 K. XARAR LAD JAMNAGAR

‘105. 430 Vo RAMAKR TOHN AN vac:. (W) pw:

106, 445 Ve o NACARATAN LAC COD KANDIVLI
107. 522 M.P. NAGARKAR R SN. M,0,.

‘!‘697 Col +SAHASHRABUDH LACE (CME) KIRKEE
668 VeJ . MATHAZ LAG AHMEDABAD

- 547 GIRIJA SHANKAL TIWARI LAD JAIPWR

HUNDR D & TEN ONLY)

ANNEXURE ' B RIGERVED CAIEFORY

Q)
843 CHANDRA SEN L0 {A) JooHPuR

1319 KLRACHAVAN PS"‘;Y/? Ml




%

~_

st B 33

3

W S e 1 o S G Gy S S e o

3. 1336

4, 1487

v ¥ AT W N ARy P I
‘:‘3.1". C.A.}. /‘&' ! n{&’ (:%Ma.‘-’

i.i/{ -

ACCOURT . QFFICER

¥ ;4:‘ &3

:.1 @ (;, @8

[ 25T 4

R 5

IKH )



Before +the Central Administrative Tribunal
Ahmedabad Bénch at Ahmedabad.

Original Application No.483 of 1989

E.I.Joseph. oo Applicant

ver sus

The Controller of Defence

Accounts and others. oo Respondents

WRITTEN STATEMENT

1. The applicant has filed this Application
challenging his reversion order from the post

of Assistant Accounts Officer (Group B)

to the post of Section Officer(Accounts)
vide order dated 10-8-88 (Annexure A/4).
Thereafter, the order of recovery of pay was .

also passed on 12-8-88(Annexure A/5),

2, The applicant has passed G435 Part I

and Part II. Thereafter, he was promoted to the

i ‘ . -
/V‘L,{ (“ post of Section Officer (Accounts) with effect
-
4 0‘,\,/(, from 24-11-80 and his promotion order dated
V\x 1‘"1 7-1-81 1is annexed as Annexure A/1.
C@ Be Thereafter, on 7-6-88 when the
i\ applicant was working as UA GS (Projett)

Naliya in Gujarat State he was promoted to




/2/
the post of Assistant Accounts Qfficer
(Group B) with retrospective effect
from 1-4-87 (Annexure A/2), vide’
order No.Confidential/Most Immediate
No.AN/XI-A/11061/1/Promotion/AA0/1
da-ted 22-4-88."

4. The applicant had worked on the

post of Assistant Accounts Officer with
sincerety but all of a sudden after

two months on 10-8-88 he received the
letter that his promotion order has been
cancelled and that his name should be
deleted from promotion order(Ammexure A/2).
This letter dated 10-8-838 1is annexed
herewtth as Annexure A/4 to this

epplication.

e This order i#& very cryptic order
and without showing any reason and
without any application of mind,
Immediately on the foot steps of the
earlier order dated 10-8-88, applicant
order
received another/dated 12-8-88 inwhich
the pay and allowances which was
received by him was sought to Ve
recovered from him, This order of

recovery dated 12-8-88 is annexed as

Annexure A/5 in the Application., Bo#h

i
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Both these orders are without rhyme or reason
and on the face of it non-application of mind
is explicif. Though the applicant had
worked on the post sincerely, the authority
wanted to recover the pay and allowances
given to him. This is nothing else but
arbitrariness on the part of authority

concerned,

6o Being aggrieved by the same the
applicant made Apﬁeal to the appeallate
authority (Annexure A/6). To the utter shock
and surprsise of the applicant, the appellate
authority behaved in the same bleak manner
and shown their prejudice against the apdblicant.
The appellate aufhority had turned down the
appeal without giving any reasoned order

and one line cryptic order has been made as
can be seen from Annexure A/7. By this order
it has been intimated that "you wére not
eligible for promotion to AAQ's grade, since
you were outside the zone of consideration

and your promotion will be considered in your
turn." There was no mention that what was
the criteria for considering him eligible

for promotion.

Te It is also pertinent to note that
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there is nothing to show that what was
the consideration applied when the
applicant was promoted by the earlier
order (Annexure A/2). It is also
pertinent to ncte that there is nothing
to show that why applicant's name was

not coming in that zone of consideration.

8a The cancellation order is arbitrary

and without giving any opportunity of

hearing to the applicant, It is well
known that when a person is benefited

by an order, it can not be cancelled
without giving any opportunity of being
heard. This ® is violative of principles
of natural justice and thies principle has
been confirmed time and again Ey several
judgments of the Hon'ble Supreme Court,
High Court and Central Admini strative

Tribunals.

9. It is pertinent to note that the
ray was fixed in the promoted post at
Annexure A/3 after taking all the
relevant circumstances into consideration
and one can not say that the order of
promotion was passed without.application

of mind.,

P

&
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10, The cancellation order (Annexure A/4)
does not reflect any reason that why the
cancellation order has been passed, and why
the promotion, which has already been given,

is being cancelled,

11. In the recovery order(Annexure A/5) it

is not mentioned that even though the applicant
has worked on the higher post, why the

authority wants to take away the pay and
allewances received by him, This is also against
the princige of_ natural justice and violative
of the principles laid down by several judgments

of the Hon'ble Supreme Court and High Court.

12. I deny that my juniors were confirmed
prior to me, and,therefore, they are coﬁtinuing
in the job ( reason given by the authority on
page 32 of affidavit in reply) and my denial

is éuﬁported by Afmexure A/2 vhen it is

mentioned on page 17 column No.2 as under:-

0A/739 S.N.Deshpande
OA/T772 A,0.Pathrose
O0A/797 R.S. Gaur

It is pertinent to note that EEXXtd applicant's

name is shown as :

0A/687 E.I. Joseph.
The letters OA connomte the meaning Officiating
Accountant. Therefore, the applicant can say that
his junioi's were not confirmed at the time of

promotion.
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13. It is not true to say that
thé applicant has not exhausted the
appellate authority, The applicant has
exhausted the came (Annexure A/7).
Therefore, the respondents' éay in the
affidavit-in-reply is quite wrong on

the face of it.

14, The applicant was promoted on
10-6-88 with retrospective effect of
1=4-8T7( Annexure A/1 and Annexure A/2

and Annexure A/3) relying upon the
seniority list and on non-sel ection

basis and about 110 peréons were promoted

with him,

15, This promotion is technically
ﬁpgradation to the higher pay scale
(Annexure A/8). The applicant would fall
in the category of higher pay scale 1i.e.
thakxxxxy Section O0fficer(S.G.) 2000-3200
in which 80% of the Section Officers

were required to be promoted.:

16. In the affidavit-in-reply on
continuous page 32 internal page 3 it is
mentinered that the applicant earned

adverse remarks in his annual confidential

report for the years 1982 and 1983, which

i
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were communicated to the applicant and,
therefore,probation was extended upto 23-5-84,
It is patently wrong . According to the
affidavit-in-rejoinder(Page 40) the periods
of adverse gemarks, which were communicated

to him, were as under:

Period of adverse Communication Delay

remarks. | | L L o o e o e e e e - e - -
1982 20=10-87% 8 months
19083% b=4=84 2 months

The probation period completed on 23-11-82.
The communication of the extension of
probation period was conveyed to the applicant
on 5-10-83, when 10 months have already

been passed and extended period of probation
was about to be completed. The effect was
that on 5-10-83 the applicant was conveyed
that probation period was extended from

23=11-82 to 23-11-83,

17. Since 1984 there is no adverse remarks

against the applicant.

18. The applicant's seniority list number
687 was changed to 921. How it has happened,
the applicant doesnot know. In this case also,
the principle of natural justice has not

#been followed.

19. The applicant was promoted to
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of Assistant Accounts O0fficer (Annexure
A/1) on regular vacancy and his reversion
has been made without informing the

applicant,

20, Since 1984 to 1988 there is no
adverse remarks against the applicant.
His juniors are still working in the
higher scale and higher post. Thefefofe,
this Application deserves to be allowed
and impugned order of reversion as well

as recovery of pay and allowances ought

to be cancelled,

a3y ol
DU MU
Date::vk/7/1990 e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD.

{
|

RA/M-A-OALTAS U | 1980 /™) Cyf}%—’/‘(g/{(?

Cemndes. of e zimzf, Applicant  (s).
Azecunfy X 04 on3: Ré’/)f'“‘\// 3’)"/
trs- (10 Rgipald Adv. for the

Petitioner (s).

Versus
v E.r M Ys) QQ{?/‘\ Respondent (s). mf‘
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AHIEDA ;
AHMEDA 8AD
Submitted ; C.A.T./JUDICIAL SECTION.
Original Petition No.: of
g\' QA " AN\ [ : U A a
Miscellaneous Petition No,: o~ 2 of | 49 0

Shri C:&VM v o b g/gfﬁmp Dzl crt] Petitioner(s).

Versus.

. E( T :j‘OSQPA Respondent(s).

This application has been submitted to the Tribunal by

e ,P -~ IN R-D\ WS WN Q_,

Under Section 19 of the Administrative Trilsunal Act, 1985,

It has been scrutinised with reference to the points mentioned
in the check list in the light of the provisions eontained in
the Administrative Tribunals Act, 1985 and Cengral Administrative

Tribunals ( Procedure ) Rules, 1985.

The Application has been found in grder and mgy ke given

to concerned for m date.

The applic'ation has not been faund in order §or the reasons
indicated in the check list. The applicant may be advised to

rectify the same within 21 days/draft letter is placed below
for signature,
: L e 0
T D oW B eyl et Cex b b3

A~ ——Cp Py -
CLQ\‘L BRRA 1 P e C‘{/é»Cé’VﬂL/‘ w%‘f

Asstt.
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BEFORE THE CENTRAL ADMINISTRATIVE TRISUNAL

AT AHMEDABAI

REVIEW PETITION NO. J-| 7 -OF 1990

ey
C/(L,Oﬁ Ay I:"/M
‘ 1

« The Controller of Defence, |
A Accounts, Southern Command,
No.1 Finance Road,

Pune - 1, Maharashtra State.

2+ Controller Beneral of Defencs,

Accounts, West Block Vth,

ReKe Puram,

New Delhi - 110066

3« Union of India,
Representg ?y the Secretary, ,
Qt Ministry o e iﬁﬁ?gﬁééa
Government of India,
New Delhi. cecsss PETIfIUHERS

(Drig.
Respondents )

£.1. Joseph,

Section DOfficer,



\

-2

Office of the Controller of

Defencaea,

Accounts Southern Command,

PUNE-1. P RESPDNDENT

(ﬂrig.
Fetitioner)

REVIEJ PETITION UNDER RULE

17 OF CENTRAL ADMINISTRATIVE
TRIBUNAL PROCEDURE RULZS 1987
IN THE MATTER OF DJRIGINAL
APPLICATIZN ND.433/1989

FILED BY 3HRI E.I. JDSEFH

IN THE CENTRAL ADMINISTRATIVE

TRIBUNAL, AHMZIDAB&D BZNCH.

S aranT e —————

THE HUMBLE PETITION DF

THZ PETITIONEZRS ABOVENAMED

MOST RESPECTFULLY SHEWETH 3

T The petitioners are the original

respondsnts viz. Respondent Nos. 1, 2 and

3 in the Original Application No.483/1989
filed by Shri £.I. Joseph before this
Hon'ble Tribunal. This Petition is filed

for review of the order passed by this




y/
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Hon'ble Tribunal on 27th August 1990 in
Original 4pplication N0.433/1989 for

revieuwing the said ordere.

24 That the decision in the

aforesaid Original Application No.483/

1989 was pronounced by this Hon'ble

Tribunal on 27th August 1990 znd the copy

of the same was received by the petiti-ners

throuagh the then Additional Standing Counsel
Shri JeD. Ajmera on or about 12th September

1990. However, this Petitinn is filed within
30 days from the date of the order. A

copy of the decisionn of this Hon'ble

Tribunal is annexed hercswith.

3. The parties are referred to as

their original position in the Original

Application ND+483/1989 i.e. the petitiohers
are the original respondents and the

respondent is the original petitionsv .

4o The facts leading to this

Fetition are as under:i:-

The applicant, a civilian employee
of the Defence Accounts Dgpartment, was
promoted as 0Officiating Assistant Accounts

Nfficer (Group B) retrospectively from



1-4-1987 by order No.332 dated 7-6-1333
(Annexture A-2) issued by DCDA(AN) sC
Pune on the authority of CGDA's Confiden-
tial most imﬁediate No.AN/XI-A/11061/1Promo-
tion/AAD/T dated 22-4-1938. But close
on the heels of the order of promotion
DCDA (AN) Pune issued order No.460 dated
10-8-1988 (Ann. A=4) by uhich applicant’s
name in the promotion order No.332 dated 768
was cancelled on the authority of CGDA
Confidential No.AN/XI-A/11061/promatinn/
ARD/I1 dated 28-7-1983 and order No.463
dated 12-3-1988 (Ann-A-5) ordered recovery
of higher than due-in-the-louer post smolu-
ments paid to the applicant on account of his
promotion. The applicant submitted represen-
tation dated 10-9=1938 (Ann. A=6) to the
Controller General of Defence Accounts
(CGDA) throogh proper channel stating why
the order of cancellatinn of promotion st
and the order of recovery are bad and untznable.
This fepresentation elicited reply dated
2-1=1989 from LAG{A) Jamnagar on the
authority of CDA3SC that the applicant was
not éligibla for promation to AAD's grada
being not in the zone of consideration and
that his promotion to AAO's grade will be
considered in turn. The applicant has
challenged the three orders, namely of
cancellation of his promotion, of recovery
XK'ddd the reply to his represéntatinn.



5.5 , The applicant’s grounds of

_challenge appearing in the application are
that he was promoted by a duly constituted
departmental promotion committee, that no
reason were advanced for cancellatinn

of the nrder of promotion and that the

order was unspeaking and that the recovery
order violates his property rights over
his salary and thus infringes his
constitutional rightse. The representation
the applicant made refers to the plus

and the minus side of his service career
and assetts that he was promoted becauss
the Departmental Promotion Committee

found him suitable for promotion and

the order of cancellatinon of promotion

and the order of cancellatioh of promotion
in fact reducéd him in rank without
following the principles of natural
justice. Similarly, the order-of recovery
though penal in nature uas-issued without
giving him an opportunity to be heard.

Ge Before dealing with the various
contentions, the petitioners herein crave
_leaue to annex herewith the copy of the
Original Application N0.483/1989 and the

Jritten Statement filed by the Respondents.

)

Rﬁrex—& Hereto annexed and marked Anngxture—é ts the




copy of the Original Application No.483/

1989. Hercto annexed and marked Annexture-B Annex=B

is the copy of the Written Statement filed

by the respondents alonguith the Annextures.

The petitioners would like to point-out -
the following facts, which facts are

admitted by the original petitioner, as is

evident from the applicati-n itself :-

(1) That the petitioner joined as a
Lower Division Clerk in the year

1966.

(2) The petitioner passed Subordinate
Accounts Service £xaminatioan in
the year 1972 and was promnted
and confirmed as Upper Division

Clerke

(3) The petitioner passed Part-II of
SeAs5.C Examination on 13th March

- 1980.

(4) On 24-11-1980, the petitioner was
promoted as Section Officer (Accounts)

on probation period fior 2 years.

(5) The probation period of 2 years
was extendsd upto the year 1984.

(6) That the petitioner’s place in
seniority was shifted from place

687 to 921 :




Annx-C

>

In the reply ofi behalf of the
opponents, it has been pointed out that
ithe seniorityAdepended upon the confirmation
‘énd as the applicant did not complete his
Ebrobatinn period successfully, his
confirmation was made late. However, it
appears that on account of a bonafide
mistake the relevant Rule does not
;appear to have been pointed out to the
| Hon'ble Tribunal, presumably on account
of a communication gap. The.petitioners
crave leace to annex hersuith a copy of
the relevant promotion Para=1U0 from
Chapter ¢ Recruitment, Rppointment, Promotion
and ﬁonfirmatinh from Office Mannual.
Hereto annexed and marked Annexture-C
is the copy of the said Pare-100. It
appears that ihaugh the facts depending
upon these Para are mentioned, the Para
itself is not mentioned, which apparently
shows how the mistakd has occurede. In
the present case, the peti tioner uwas
promoted to the post of Section Officer
(Accounts) wWee.f. 24-11-1930, His probation
period was for a period of 2 ysarse This
probation period was extended upto 23rd
May 1984. It appears that by a mistake
his seniority was showa at Serial No.687
on the assumption that the petitioner has

completed satisfactorily, his probation
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period of 2 years and that he is confirmed.

It appears that on acconunt of a bonafide
mistake, the fact about extention of

petiod of probation upto 23rd May 1984

appears to have been lost sight of. Para-1U00
referred hereiabove will pperate and therefore
he will get his rank and seniority only on

the dat= of confirmation and that number

would be 921-R. Thus this was merely a

bonafide mistake in giving the number in the
semiority list which in fact and reality

on account of the operatinn of Para=-100
refoerred hereinabove wnuld be at serial No.
921-R. That the senionrity list originally
appears to have been passed on the basis of
the completion of the 2 year's probationary
period without taking into consideration
Para=1J0 uhich would operate in case of
extended probation period and aa far as

25 such persons were wrongly mentioned and
all of them have been given serial as per
Para-130, this was sheer mistake. The
petitioners crave leave to annex her:=uwith

a copy of the order in respect of such 26
persons which show that there was a bonafide
mistake in allotinc :tha serial numbers in
Roster of Dfficiating Section 7Officer.
Hereto annzaxed and marked'Annexture~D is Annex-0D

the copy of the said ordere.




7, The petitioner at this stage
would like to point out tﬁét this was

not taken into consideration when the
petitisner was given promntion to the

pnst of Assistant Accounts Officer. The
petitioner also craves leave to annex
herewith the copy »f the D.Ce.Pe proceedings
for promotion to the post of Assistant
Accounts Officers, which also shouws that
the aforesaid promotions were based on
incarrect roster numbers. Howsver, when
this fact was xrkkax realised a necessary
consejuential correctinn were issued uwhich
also resulted into cancellation of erroneous
promotion. The petitioners at this stage
would like tn point out that this
cancellation was not a result of any.
punishment but was merely cnnseguential
upon the correct number in the Roster

Of Officiating Sectinn Officers and in
correction of the bonafide mistake. The
petitinoners submit that though these facts
are mentioned in the reply to the
petition, but it does not appear to have
been properly omught-out and it appears
that Para-100 was not referred though

the consejuential benefits i.e. that the
promotion order was cancelled onlaccounf
of the change in the seninrity rankinge.

The petitioners submit that no new svidence



is required to be produced before this

Hon'ble Tribunal save and except pointing

out the relevant Para-1U0 and the abstract

from the Roster of Officiating Section
Officers. In view of the aforssaid facts

the petitioners drave leave to file this Revieu

Petition on the grounds mentioned hereinbelow:

8.1 The petitioners submit that the
order passed by this Hon'ble Tribunal may
kindly be reviewed and the petitioner may
kindly be permitted to point out the relevant
para=100 in support of the consequential arder
of oorrection of the Roster Number of the
petitijner particularly in view of the Fact‘
that the change in roster numbers effected

are already on record.

8.2 That this Hon'’ble Tribunal be
plesased to consider the order cancelling the
erroneous promotion in light of the submissions
made hereinabove, that there was a bonafide
mistake in granting promotion by the
Departmental Promotion Committee on the
basis of the rostsr number which did not

take into account, the para-100 referred
hereinabove and the conseguential ranking

in case of extended probation period.

8.3 That the petitioners be permittéd
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to produce before this Hon'ble Tribunal
the aforesaid evidence which consists

of Para=100 from the Office Mannual
referred hereinabove, the préceedings

nf the Departmental Promotion Committee
and the Roster Number, original as well

as chanoed, from the Roster of 0Officiating
Section Officers (Accounts).

9. The petitioners crave leave to
add, alter, amend, vary, rescind, or modify

any of the grounds mentioned hereinaboves.

10. In view of the facts stated

hareinabove, the petitioners pray :-

(a) That this Hon'ble Tribunal will
be pleased to revigw the order

dated 27th August 1990 ;

(e) That this Hon'ble Tribunal will
be pleassd to permit the
petitioners to produce the abstract
from the Para-100 from the
Departmental Mannual referred
hereinabove and the abstract of the
Roster of Officiating Section
Officers (Accounts) as on 1-1-1983
and the correctinns carrﬁedout and
the corrected entries persuant to

the order = "
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Place

Date

“12-

That this Hon'ble Tribunal will

be pleased to decide this Original
Application No.483/1989 afresh in
light of the material produced bafore

this Hon'ble Tribunal ¢

That this Hon'ble Tribunal will
be pleased to dismiss the Original

Application N0.483/1389 ;

That this Hon'ble Tribunal will

be pleased to stay and operation and
implementation of the order dated
27th August 1990 till and pending the
hearing and final disposal‘of this

Revieu Petition @

That this Hon'ble Tribunal will
be pleased to pass such other and
further order as the nature and

circumstancas of the case may require :

'O FBR THIS ACT OF KINDNESS AND JUSTICE

_TITI§HERS AS INfDUTYBDUND SHALL EVEZIR PRAY 3

¢ Ahmedabad %’O\@»&Q—-

4 :
2 -09-1990 DUDCATE FOR THE PETITIONERS)
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AFFIDAVIT

h

I, P.S.Raman ACDA AND o/s. C.D.A. SC o

the petitioner No, 1 herein, do hereby solemnly

affirm and state that what has been stated above

in paragraphs 1 to 6 are true to my

knowledse and what has been stated in the rest

of the paragraphs are true toc my information

and belief and T believe .the same_ to be true,
Solemnly declared afbﬁhmedabad on this

25th _ day of September,1930,
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Clerk to Mr,P.M.Raval
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E.I1. Joseph,
Section Officer (Accounts)
Office of the Controller of Defence

Versus,

1. The Controller of Defence
Accounts, Southern Commang,
No.1 Pinance Roagq,

Pune - 3, Maharashtra State,

2. Controller General of Defence
Accounts, West Block Vth,
R.K. Puram,

New Delhi - 110 066,

1 LI ISP Respondeﬁts.

—a

JUDGMENT

O.A. No, 483 OF 1989

Dates 27-8-1990,

Per: Hon'ble Mr, M.M. Singh, Administrative Member,

The applicant, a civilian employee of Lot o = Veruve—
Defence Accounts Department,was promoteq as Officigt- |
Y\ ing Assistant Accounts Officer (Group B)
retrospectively from 1.4.1987 by order No, 332 dateg
7.6.1988 (Annexure A-2) issued by DCDA(AN) sC pune
°n the authority of copa's Confidential most‘immediéte
NO.AN/XI-A/I1061/1/Pr0m3t10n/ﬁAO/I dated 22.4.88, But

Close on the heels of the order of Promotion, DCCA(AN)
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bure issued order Mo, 460 dated 10,6.1988 (Ann. &-4) 5 i
by which applicant‘s name in the promotion order
No. 322 dated 768 was cancelled on the esuthority of y
CGDA Ccnfidential Ro. AH/XI-A/ll061/PrCmotion/AAO/II
dated 28.7.1988 and order Ho. 463 dated 12.8.88

: ’-!'-'-..' (Ann., A-5) ordered recévery of higher than due-

. in-the-lower post emoluments paid to the applicant

on account of his promotion. The applicant
submitted representation dated 10.9.1988 (Ann. A-6)

5 the Controller General of Defence Accounts (CGDA)
ZSTRATI
€>”€h25ﬁ$$_proper channel stating why the order of o

+&énce‘¥§ ion of promotion (Ann. A-4) and the order .

Z«. A-7) from LAD(A) Jamnagar on the authorify
of CDASC that the applicant was ;ot eligible for
promotion to AAC's grade being not in the zone of
considerati-on and that his promotion to AAO's grade
will be considered in turn, The appl icant hes
challenged the three order®,namely of cancellation
of his promotion (Annex.A-4) of recovery (Annex .A-5)

and the reply to his representaticn (Annex. A-7).

P ‘ 2. The applicant's grounds of challenge

appearing in the application are that he was ﬁ
;i . promoted by a duly constituted departmental .
prom>tion committee, that no reason were advanced I

for cancellaticn of the order of promotion and that g

the order was unspeaking and that the recovery order




violates his property rights over his salary and
thus infringes hics constituticnal right, The
representation the applicant made (Annexure A-€)
refers to the plus and the minus sides of his
service career and asserts that he was promoted
because the Departmental Promotion Committee i:#‘”““ 
found him suitable for promoticn and the order of
cancellaticn of promotion in fact reduced him in

rank without folloﬁing the principles of natural
Justice. Similarly, the order of recovery though
penal in nature was issued without giving him an

opportunity to be heard.

filed by
The reply on behalf of the ‘respondents/ Mr.

Btawla shows his designation as Accounts

in the begining and LAO (A) in verification.
not signed the reply, leavingvthe.blaCé for
signature and date blank. This omission viclates
part of the rule 12(2) of Central Administrative
Tribunal (Procedure) Rules, 1987 which requires that
the "reply shall be signed and verified as a written
statement by the respondentecee......® He does - *

figure as one of the resp-ndents and has filed t..:

reply because he claims to have read the appliCaﬁfél“‘*""

and perused the record., The reply objects to the

applicaticn on the ground that the applicant had - |

exhausted all other remedies, However, why the %p_

applicant's representaticn dated 10.9.88 falls =
of exhausting all other remedies and what these .t ?ﬁ'
allegedly unexhausted remedies are not stated.

despite Rule 12(2) of C.A.T. (Procedure) Rules, i
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.such adcitlonal facts as nmzy b2 fou..d necessary okt =i

P

¢

‘the just czscislcn of trz case¥, Pare 3 of the rerly

‘zad the wanuwrbered paras afser it aver tant the

promoi:len ¢ the epplicant wvas errocecusly made

and he 1: not entitlied toO promction looking to his

-

service record, that promotion order is retrospective

by 14 months; that caties and responsibilities of
Assistant BAccounts Of ficers in the department have
not yet bean delineated to distinguish the same from
the duties of Section Cfficer(A) and the nature of

the duties of the two designations is the same 3 that

Aunt of that "the contenticn of the applicant

it
\/:\
that Be-Yorked on the promoted post is of no avail®

xl
&%\ ,and 'hji/prOnct*on did not invclve any additicnal
o .
; yﬂputies,pnd r~5ronsibilities and he continued to work

\'\:f‘,.’“'
4% T4 he same capacity® and the applicant discharged

o

the same duties which he was discharging prior to
his said promoticnel order®; that the applicant had
carned adverse remarks in the year 1982 and 1983
which were duly communicated to him and his probaticn
pericd was time and again extended from 1980 upto
% 23,.5.84; that the applicant's junlors having been
firmed earlisr than the applicant, they, as per
riles, become senlcr to hinm and trhe applicent lost
iginal senicrity in “he so{A) ¢rade from place
shet the LO(0) Jo.aagar's letter
03 £o the corlicant in fact conveyed

- R

Loy . e Cepitrellar Cereral of Defence

B S e e




Accounts; and that the applicant came to be prc.
wrongly on the basis of his place 687 in senicr... ¥
1ist and the same was an administrative lapsee

Regarding recovery order, the reply avers that t.

applicant has not worked on the promotional post

and therefore not entitled to retain the higher

emoluments of the promotional poste

4. Though the signatory of the r85pondent87
reply claims to have read the application and pLI
the recnrd, Bno documents, not even the seniority

|

1ists showing the original and the changed place

ﬁTlAn;; applicant in the seni->rity and order, if agy‘

- GRsA\the change 1 iority ad t '
'é?, <$3 e change in seniority adverse to the .

~
{
b x
,%$\ &3
Ry AU EO™,
=l cument for support as a Pege With reply not fi

app1\¢.ut came to be made, is annexed. Thus the

in the position of a“shoe tbatitries to -

N <Safid itself by its own string and not on any

by any one of the respondents but filed by a much
lower official than the respondents, absence of
documents to support the averments in it should
detract its their evidentionary value. When reply s
has not been ié%td by any of the respondents and
is filed on t/ ];ehalf, pecOmes greater the need qu-i5“’if
\,\ £-r supporting at least key averments with =k
documentary evidence especially when,as in this casc
.=+ a major career benefit like an eligible normal
next step promotion first came to be given to an

employee only to be withdrawn later on the ground

that the order of promotion was jssued by mistake
is involwvead.
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5 56 Ia the zbove state of the Ioil for -

r2spondents, the ar plicant subitted hi rejoinder

which, richily in our viewW, caestions eatitlenent of

- L20O(A) who 13 not a respordent and i3 o mere Groud B

SN Gazetted Officer to file reply on behalf of any of
the responcents and plezds that such a reply deserves
to be excluded from consideration, The‘applicant has
asserted that he was promoted 4m - accordance with
his seniority and 110 other persons were also
promoted at the same time as he with retrospective
effect as he. He has further averred that his
promotion was in fact an upgradation to the higher

scale of Rs. 2000-3200 prescribed for Secticn

2 to Ne\in scale Rs. 2000-3200 and only 20% in the

) cale of Rs, 1640-2900 in acqgordance with

\ f{,; sy o ) /

~‘y'-¢*¢ircu ar dated 12.6,87 of the Government of India,

R
4

\l_,4xfg;str/ of Finance, Department of Expenditure
(Annexure A-8) and Secticn Officer (SG) 1is equivalent
tc AAO in rank and paye. He asseftts that the 110
others promoted performed the sSame duties as the
applicant(which in fact it should be in accordance
with the provisicns of the circular dated 12.6.1987
¥\\ - of Government of Indial The applicant has pointed

out that hils probation period completed on 23.11,.82.

Bit the comwiilcation of extensicon of probation peri-d

was sent to him cn 5.10.83, after ten months of that.
He asserts that his premotion was ord ered by the

Controller Ccneral of Defence Accounts 1t the order

N
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of reversion is issued by a lower authority. }
says that prom>tion being on nonselection methc{
question of comparative assessment of service
records did not arise for determining suitabil+
He has also averred that his adverse seni»rity
shift from place 687 to 921 was carried out
any prior notice to him‘and vioclated the princiyp.
of natural justi€e. He has claimed that he recc
no adverse remarks since 1984 and promotion orde

was issued in 1988,

6. Both sides made their respective Writta
submissions in which, by and large, thgirukhowh

ds and facts in pleadings came to Li:e_.'re.b'eétef
er, the applicant - questions ; ﬁﬁe respon .. 'u
eftion that no juniosr to thg applicénf whd was ,;
stfconfirmed earlier than him is working as AAO

Ey pointing out that iﬁ Annex; -2
the applicant figures at OA/687 whereas S.N.Deshr .c
A.C. Pathrose and R.S. Gaur figure at OA 739, Oa
and OA 797 respectively and occupy positions as I

Jjuniors and that they were not confirmed at the ¢

of.their promotion, He has explained that OA st JEEeE

for gfficiating Accountant. The respondents say

that the post of Unit Accoﬁhggnt.to Garrison Engin
Nad;ad, the post the applicant held during promot:.
wae never upgraded to the rank of AAO and that t. .
applicant's say that his juni-rs are working as &’

is nct correct,
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To Even 1f we eccept for the aake_of.facility
of underétanding that ther: has been, though a8
vieved earlier it is not satisfactorily proved, a
mistake in prcmoting the applicant, an inference
that derives from the respondents' stands 1s that
the applicant wauldAhave been due for and would have
been correctly promoted had his seni-rity not been
shifted adversely to him from point 687 to point 921,
a drastic slide by 234 points, because of the
extension of his period of probation and the
quential delay in his confirmation which placed
two hundred juniors confirmed before him. "~
to him. Then the question arises what

{. quédﬁ.e is required to be adopted for finalising

S
and whether the resp-ndents ad-pted it. The =

respondents have thrown no light on it even in the K

face of the applicant's allegation that he was

neither put on notice about the adverse shift of

seniority nor heard. The record of the case is

consistent with the view that as if the applicant

came to Xnow about the shift for the first time only
original application

from the respondents' reply to the /. We are of

the view that this gross adverse shift of applicant's

seniority by neither informing him about it nor

giving him opportunity to be heard is grossly

, service _
nfalr ard violative of thefrightsof'the applicant

tc perseverc in his eppointed place of seniloritye.
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,7’\ A
[ Length of continuous service in the promoted post ~ \ s
should reasonably be an important criteria for
confirmation in that post. When extznsion in
confirmation in such a post is advanced as ground
for adverse senilority shift, it is all the more
necessary that prior notice of changs and reas I pESSEEEEERE
for it and giving opportunity to the employee to
should be
represent against the change { a prevequisite .
The respondents have not even averred that they
published a senlority list showing the applicant's
nam= shifted down below so that the applicant could

represent against it. There 18 no_avérment that any

senlority list exists and pablished. As is

vitable, a Government servant stand in a queue at

< ;

;Ba ven place with people ahead and people behind
~ r- & i :

ik is rank in his department. Fairness and naturql

"'
o el 3

'*;?Vﬁf’ﬁ tice enjoin that if the departmant has come to
:«??cfiﬁ>/ :
R possess any satisfactory material,reasons or grounds

warranting an adverse shift in this position

r\ : depriving the employce of his legitimate right to be
to the advaerse consequence on his career,

in the given place in the queue/, the department should
speakingly inform the concerned employee gbout 1it,

hear him and then decide what the position sh-uld ﬁg!uﬂﬁnly
None of this is shown to have been done in the case
before us despite which the promotion given to the

applicant came to be spatched. This should naturally
the applicant. His representation agaimst

be a matter of serl us consequence and concern tafit

N\

elicited only a routine reply and even the reply to
thig OA is filed by a lower functionary who cannot

even state that he has verifisd the connected docum=nts

and annex them respoondants ignoring which
S s e e s el ke Sann)l Jean i which.

i




e 11 e
\J‘{, but for the alleg:d mistake, appeairs as accruad at
no rﬁzal time.
8. When the adverse shift in the senlority

of the epplicant has been illegally made, the change

{s void and nonast and his original position at

M

serial number 687 is deem2d to have continued. With
that happening, the order of cancellation of
promotion issued on the basis of seniority of the
applicant at serial number 921 cannot survive. When
that cannot survive; survives the order of prom>tion

which came to be cancelled. With that happening,

the recovery order cannot survive and the respondents

reply to the applicant's representation has to be
-M\“.T RATY 1%
/ﬁ?&}f””“\éé? idered as unsustainable.
/A r %

In view of our above reésaning, we do not
p for consideration the respondent.'8 other
ents like nondelineation of duties of AAD and
B SO, on account of which the applicant, despite his
promotion as AAD aid the work of SO and the
applicant's contest to the same. To any one

conversant with administrative and personnel matters

‘ !i‘ in Government departments, such an arguments should

be absurd on its very face, Instances. of
Government upgrading posts and incumbents Qf the
posts before upcradation doing the sams work in the

upgracded posts are commChe

10, 2s a consequence, the application is liable
to succeed znd we hsreby so order with follewing

Airzctisns to 4£hs rzsponiéents @

o

2y
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(1) The respondents are directed to cancel
orders Wo, 460 dated 10.8.1988 (Ann.A-4)

and No, 463 dated 12,.8.1988(Annemure A-5)
within fifteen days of this order. They

shall, within the same fifteen days,
restore the applicant to the rank of AAD
from the date the order of cancellation
of his promotion become effective. This
restoration shall be on the baéis.that
the order of cancellation of promotion

was never.: issu=d,

The respondents shall, within two m-nths
the date of this order, pay to the
plicant all consequential benefits like
fference of salarf} allowanzes and )
emoluments as if the applicant was not
reverted and continued as AAO ever since

his prcmotion as AAO,

(111) In case the respondents have affected
any recovery from the applicant pursuant

to order No. 463 dated 12.8.88 (Ann.a..ts‘.i .

-
;.

the amount so recovered shall be paid to
the applicant within two months of this
order. | |

(iv) Respondents shall pay Rs. 500 (Rupees

five hundred only) to the applicant within o
two months of this order towards the ’

‘ cost of the suit.
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0l1. The Controller of Defence Accounts,
| ~Southern Command, No.l Finance Road,

02.

ATCL AR Lk ApMLoo Lun

[ B

iH D Parsl H0ULL,
wi. warder Patel Colony,

Aahmed.!

- L4 S
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! 6th
) Vi, " a
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~ad-380 G214,

QfDecember 1968

——

Shri E.I.Joseph - ; \
5 e e i . L APPLICNT (S)
ADM, MR. B.P.Tanna
\Y //S .
Union of India and Crs.

KusPUdDENT (5)

m
4 D 4

Contrecller. General of Defence Accounts,

Re Ko Puram, New Delhi-110 066.

West Block' Vth,

03. Union of India, through Secretary, Ministry of Finance
(Defence) , Sovernment of India, Hew Delhis

7,

KX RXLHEH XRKRRES XY 2682, Order passed on dtce06.12.89

Mr.B.,P.Tanna learned advocete for the applicant has sent a
leave note. Mr.J.S.Yadav for Mr.J.De.Ajmera learned advocate
_ ~ for the respondents present. On perusing the application, it
\g?%is noticed that the application recuires consideration and
ds therefore acmitted. Issue notices on the respondents to

e

- - -
w5
N o8¢ wri ~el. Joseph ’ i
wplicant ¢ made and applicetion under section 19
of e sandnlstrarlve Lribunals sct, 1985 ir this Tribunal
Epmpy Joygégw“ relevant anneaures enclosed ) bearing Regn.
WO we 483 /989 +nd when :he some is put up for
nearing or _ 00e12489 . the Hon'ble Tribunal has passed the
order &as maer.'.icneqd be.l.ow.
: C vWaeoud s tho Honlble Cribunal ts of Lhe opinion thit
a reply to tae apolication is callad Lor. )
Ir I HEREEY ORCsReDs
1L wespondent Nc, __ ) do file three complete
Casy veriileda reply o che application alongwith
L. & paper-000kK foim with the Registry of the
Altoaln = . days,week OF the service of this

Puhe-l, Maharashtra State.

i

v2reply on merits within 30 days. Registry
fpctione.

( ow the case be vosted on oq .0l.90 For Further Direction

NG i e
o o A ot
Lo v ’1 T
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U g T L |

Lot son grould siaulceneously

“owit il documants

couwns2el For

oS

Before Registrar.)

cads> e a copy of the reply
rentioned at S

he applicant (s),

No, (&) above, to

to take necessary
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OFFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS , SOUTHERN COMMAND PUNE _

PART II OFFICE ORDER NOs 15 DATED 7-1-81,
/
Sub: Promotion of S.A.S Part II Examination passed individuals to Offg. so(a)
grade in reqular vacancies,

The C.D.A. 8C Pune hereby appoints the undermentioned SA8 Part IT Examination
passed individuals to the grade SO(A) in the regular vacancies in an officiating capacity
with effect froin the dates shown against each. They will pe on dsrobation for a perioqd of
two years, from the date of their promotiosn in the first instance.

""-""l"'"'l"ll'"'-"l"’"l‘l‘""""‘""""'-l

Sl.No. Name )\W No, asent Section/office Date from w_\xw
grade where serving which promoted o
.
I Shri E.I. JOS:PH 8300986 Pt.Auditor UNGE (AF) JA“NASAR 24-11-30 (FN) \
2. Shri P.P. SPA"MA 8306957 Pt.Auditor LAO 6 FOD JODHPUR 24-11-85 (FN)
e snri R.S. GnUR 8307035 Pt.Auditor UAGE KOT: 25-11-80 (FN)

£1/=(SD.KLSHIKAR)
ACCOUNTS OFRFICER (AN) 5C puw-.

NO: AN/IX/21131/Vol.11
DATe s B-l-1S41.
COPY TO 3

ia The C.D.3.(P) Allahabad (2 copies)

2. All Sub-sections to 'AN' =p

3s C«.R.Task, Index Card Ta<gk, Personmal files

4, UAGE (AF) Jawnagar,LAO¢ 6 FOD Jodhpur, UAGE Kota. -

Ss Officer in charge °'T°*, Grocery.

(S.2.KASHIKAR)
ACCOUNTS OFFICER (AN) SC PUNE .
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'OFFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS, S.C. PUNEl.
PART II OFFICE ORDER NO,., 332 DATED: 7-6-1988

Sub & Higher Functional Grade in Section Officer (A) |
Grade in D.A.D. LI T

® s 08 00 00

X
[}

Having been selected for promotion to the grade. of .
Assistant Accounts Officer, of the CDA S.C., Pune hereby appoints
the S0s (A) mentioned in Annexure 'A' (Unreserved category)to
this order as Assistant Accounts Officers (Group 'B') in the
scale of Pay of Rs. 2000-3200 with effect, from the, dates shown
against in the name of the individuals #n the officiating capawity
till successful completion of their probation. These Officers
will be on probation for a period of 2 years with effect from
l=4-87/1-11-87 i.e, the date of their promotion., . e a

“n prowotion to the Higher functional grade from 1-4.87/
1-11-87 as the case may be. The pay of the affected individuals
will be fixed under FR 22 C from l=4-87/1-11-87 * the financial
b benefits would be given to him from the date of Joining duty
after leave. (* If any promotee was on leawe on le4-87/1-11-87)

.q

In case if any promotee wus on leave on l—4-87/1-11.87
other that C.L. the office where the promotee was serving during
4-87/11487 is hereby directed to intimate.to AN-PAY Section of"
Main Offlce the date of joining duty of such” promotee after leave
mriodo -

;o - If any of the Officer desires to have the pay fixed as - - .L
A.A.O. in terms of DP & OM No. 1/2/87/Estt/Pay-I dt. 9-11-87 they 1
should exercise an option within a period of one  month from the Ly
date of 1ssue of this order and the option once exercised will
be final. No rejuest for condonation of delay in exerciscing
the optioh will be entertained. Co #

The contents of this part If 0.0, may pléase be brought
to the notice of the concerned individuals and their initials i
Obtained and recorded for having noted the contehts. If any ° ‘
individual is on leave/Ty.duty a copy of the order may please be !
sent to his leave address by Regd. Post Ack.Due and his acknowledge-
ment having noted the contents recorded at your &nd.’ ' = = * -

Please acknowledge receipt. ﬁ
il ¢ .

Authority 3 C.5.D.A. Confidential/Mast Immediate No. AN/XI-A/11061/
1/Promotion/AA0/I dated 22-4-88.

8d/~(T.S. NAYAR)
Dy.C.D.A. (AN) SC PUNE-1

No. AN/II/0268/V1
Dateds 7-6-1988 ’ 1]
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4.
5.
6,
7.
8,
9,
10.
11,

Sl.
No.

 The C.G.D.A., New Delhd
The C.D.A (P) - Allahabad
U.A.G.E. Naliya
U.A.G.E. Kamptée

8.L.A. (A) Udaipur
AN.PAY Sn (Local)

- PAO/GREF Sn (Local)

 AN-I, I1I, IIXI, IV, V/AN-PAY-I, II, III, IV

C.R. Task/Index Card Task/PF

AN.PAY (Pay Fixation Tadk Holder) A SR

Spare copies.

-y

el ¥

{N.V. DESHMUKH): ...

Accounts Officer (AN) SC PUNE-1

ANNEXURE 'A' - : - ol SHe" A - |
. . - [ B 4 . 4 ‘I
Roster Nawe Date of Station/off:fﬁg ‘V_B'emarks
No. S/shri Promotion where serving
2 3 4 5 6

1
1.
2.

3.
4.

Se

Five individuals

Ax

OA/679  A.G. KULKARNI 1=4-87
OA/687 E.I. JOSEPH 1-4-87
OA/739 S.N. DESHPANDE 1-4-87
0A/'772. A.O. PATHROSE i-11-87
OA/797 R.S. GAUR 1-11-8;7

ohly.

f4

}7//:

2
2
/

U.A.G.E (I) .
Girinagar L

U.A.G.E.’
Naliya

AN-PAY M,O.

% ;U’A-G'.‘E. : b
 Kamptee. i

U, A.GEE
Udaipur

(N.V. DESHMUKH )

Accounts Officer (AN) SC Pune-l .




OFFTCE OF 'THE CONTROLLER OF DEF.ACCOUNTS SOUTHERN COMMAND PUNE 411 001,

PART IY OFFICE

CRDER NO. 340 DATED pu\o\mm

{
SUB : Fixation of Pay under FR 22 C on promotion from munyv Sraie to Offg. Assistant
> Accounts Officer grade.

/
! REF ¢ Rart II Of ficer Irdar Nos. 242/38 and 332/88.

On proadtion as A.A.0.in a officiating capacity, the initfal pay of theundermenti-nea
individuals are fixed undar FR 22 C in the time scale of R,.2000~60-2330-2B-75-3220 as under
with effect from the date of promotion shown agalmst each in column 9.

(LOWZR SRADE SCALE § 1640=60-2600-E3-75-2900)
51. Account Naree S.D Yhere Rate of Pay not- Rate Of Date  DNI Finan- REMARKS
No. Mo, s/shri P.F. Serving Pay in tional- pay from if cial (Ehether
Imk ., No. the ly idc- inie- which other effect opted
SO(A) reased »wwum pay wise w.,a.f, or not
grade _ by one fixed is admiss~ in
on the incre-~ in the fixdd 1ible. terms
date ment in PDEOMO - in of
nf the ted the Govt.
Prome lower Jrace 2ro ‘D= DM
tion yrade. from ted Dtd.
as thea Jrafe. 9/11/87
A-A.D. date zuwmwww
of £ also
nramotion : referes.
s. %5, Se
Fo 2 Je D. mo Oe .No nW. ,.W. HOQ HH- HNO
1. 8270464 5.N. Deshpande 10125 AN/PAY 1820 1830 2000 1/4/37 1/4/88 1/4/37 Opted
2. 8299317 A.v. Bivalkar 993%¢  LAo(A) 2249 2309 2375 Y/4/387 174/38 1/4/37 pt<d

.
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8303097
8313251
8259954

8233173

8269300
8239170

8233398
8299377

8263484
8299423
8263521

8283417
8269870

8270221

X.J. zmﬂz““.

A.3, DLatar

.

3e e abasgcabudi g
P.Y.Nedhpande

M.I.PL11ay

Vel .Ramacnandran

A.G.Anandraman

R.Murali haran
3. .Cutenhd
HdelbeJistan
R.Zaswaran

nwgogg

H.ReDamle

A.V.!dhaskar

- e

ullll'llll"i«.uﬂ“u'ﬂul

e

Se

6.

21
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6013
9633

10057

1641

3064

85813

8121

8517

4301

8452
8615

8614

/
LAO(A)anmedabad 18290

‘Tt SN

UAGE{C1a
Thagewadi

JAISO(CHR)
Zhugewadl

FA Sn

RAO(MES)
2une

FA Sn

UAGE(W)
Bombay

UAg=(?)
Thane

LAO(AN)
Ahnednagar

UAGE
Karanja

PAD GREF

UARSD(S )
Pune

Fund Cell

2240
1820

2249

2350

22490

22490
2240

224D

22490

224D

2240
2240

2240

1880
2300
1880

2300

2420

2370

2330

2320
2370
2300
2339

2330
230

2300

=

2000

2375

2200

2375

2450

2375

2375

2375

2375

2375

2375

2375

NQQU

2375

1/4/87
1/4/871
L/4 /37

1/4/87

1/4/37

1/4/87

1/¢ /87
1/4 /37

1/4/87

1/4/37

1/4/87

144 /37
1/4/31

1/4/87

1/4/38
1/4/88
1/4/33

i/4/38

1/4/38
1/%4/38

1/4/28
1/4/88

1/4/23
i/4/38
1/4/38

1/4/38

;H\s\mm

1/4/88

1/4/87
/4 /87
1/4/87

1/4 /387

1/4/37
L /4 /87

1/4/37
1/4/87

1/4/87
1/4/87
1/4/37

14/87

1/4/88

1/4/87

347

12.
Mot ooted
Not opted
dpted
Mot npted
Ixed
Ioted
Optad
Mot oontad
K
ot opted
dpoted
Joted
Opted
Yot nHoted
Yot oed
* [ ] L u
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1. 2. ° 3. . 4. 5. ' 6. 7. 8. 9. _lo. 11, 12,
17. 8288910 M.Y. Phandis 9220 Pay 4 2240 2398 2375 1/4/87 1/4/88 1/4/87 Opted
18, 8303841 B.K.Chandane 10887 PAO Gref 1760 1820 2000 1/4/87 1/4/88 1/4/87 Not owaoo
19. 8283382 M.N.Kulkarni 1899 Pay 2 2240 2300 2375 1/4/67 1/4/88 1/4/37 Not opted
20, 8269658 A.G.Kulkarmi 10058 UAGE(T) 1820 1880  ‘'2000 1/4/87 1/4/88 1/4/87 Opged
2le¢ 8297307 M.Balasubraman&afl791 AAO Jaipur 2240 2300 2375 1/4/87 1/4,/38 1/4/87 Opted
ian )
" 22. 82959681 Kishan Lal 9807 RAO(A)Kota 1760 1820 2000 1/4/87 1/4/88 1/4/87 Notnopted
Singh .
23, 8295580 Girija Shankar 10278 AAO Jaipur 1820 1880 2000 1/4/87 1/4/88 1/4/87 Not opted m
Tewarl . ,
24. 8310794 Chandrasen 7675 UAGE(AF ) HWN..O 1880 200D 1/4/87 1/4/88 1/3/88 Not opted
Jodhpur
25. 8308199 A.O.Rathrose 9354 LAS (DAD) 1880 1940 2000 /487 1/4/88 1/4/87 Opted
. Dehu Road
(Now UAGE Kamptee)
26, 8307035 R.S. Gaur 8804 UAGE 1880 1940 2000 1/11/87 1/11/88 1/1i/87 -
Udaipur .
27. 8300986 E.I.Joseph 7117 UAGE Naliya 1820 1880 2000 1/4/87 l1/4/88 1/4/387 o
28. 8288145 P¢N4 Singh 10376 CDA Patna 1940 2000 2060 1/4/87 1/4/88 1/4/87 Not opted
(Previously .
in UABE 864
EWS C/099 APC) . N
5 ®5282i91 Indra Dev 8842 LAS Udaipur 2180 2240 2300 1/4/87 1/4/88 1/4/97 Not opted
.. =30, 8293186 James Jayaraj 8120  UAGE Dehu 2180 2240 2300  1/4/87 1/4/88 1/4/87 Not opted




e T e e B R e e ——

it

-4 - i
¥ - - P 3. 4. 5. [ 6. 7. 3. 9, 1. 11.
i ,l-"n'--'-"'---’-"u’-‘--.'llnl.'"l-1'-“'.'""“Qvll'l--"‘lvl-" - wm @ wn o
7 _ X R > . = 2 = X o o ™ a .
31, 8298670 L.D. Gupta 9918 UAGEZ Alwar 21890 224D 2320  1/4/37 1/4/38 Y/4/37
32. 8297815 R.C. 3hariaa 9937 LAO Alwar 2180 2240 2300 1/4/37 1/4/38 1/4/87
33.° 8300949 P.Sundara “ohan 3345 UAGR (C) 2000 2060 2120 1/4/37 1/4/38 1/:/37
U.QOV,WHM 4 ’
34, 3284723 X.Ragaram 4392 JASZ Bagcada iga0 1949 200) 1/4/37 1/4/33° 1/4/37
35. 8233280 M.A.Lagad 1767 JANSO(NA)} , 2180 2240 2300 1/4/87 1/4/338 1/4/387
3ombay
NOTE 1 § PR 22C provides for flxation »: pay of Sovt. s=2rvant in the time-scile of ths
q promoted yrade/0st at the staye next above the pay notionally arrived at bigd
increasing his pay 1n respect of thelower anaao\voun by ona incre:ient at the
stage at which such vay has accrued. _ ‘
. NOTZ 2 3 The flxarion of pay hac bean done under FR an stmaight away the above individuals

have either opted for fixation of pay under PR 22 C from the date of promotion straight
awiy without any further review on accrual of increment in tha pay scale »n thae above
grade/post or have not opted so within the tima limit of one month grescribed in terms of
Govt. Of India, “iniestry of Personnel, Fublic Gr svances and DPonsions (Dept. of Dersonnel &
Tralning) M No.1/2/87 - zZstt (Pay-I) of 9/11/37 (Part I 2.J. M. 275/87 recars)

{THIRTY FIVE (35) off$cdrs only.)

5D/ =(€e KUMAR ASWAMY) .
ACCOUNT3 OFFICSR(AN/PAY)SC PINE - 1,

12.
Not opted
ot omnma
~Not opted
Mot ooted
‘Tot apted
L J L ] L ] w



‘5. SLA (A) Udaipur
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QPFICE OF THE CONTROLLER OF DEFENCE ACCOUNTS,S,C. PUNE-1
PART II OFFICE ORDER NO.460 DTD.10/8/88 -

Sub I Amendment to Part II 0,0.No,332 dtd. 7/5/98
on account of Higher Functional Grade in
Section Officer (AQ Grade in D.A.D,

Ref 3 Part II 0.0. No.332 dtd. 7/6/88

The-following amendment may please be carried out to the
Part II O, O referred to above.

Sl. No, 2 of the Annexure 'A' of Part-II 0.0.No,332 dtd
7/6/88 notifyling the promotion to AAO's Grade in respect of Shri
E,I.JOSEPH, Roster No,OA/687 is hereby cancelled and Serial No.2
may be treated as blank. All other entries remain unchanged.

Authority & C.G.D.A Confidential No, AN/XI-A/11061/Promotion/AA0/II
dated 28-7-88.

. 8d/-= (T.S. NAYAR) —
D.C.DOA. (AN) S C P\me—l

No. AN/II/0268/V1I
Dared: 10/8/1988

Copy to 1

l, Ce@G.D.A. , West Block « V, R.K.Puram, NEW DELHI-.110066
2. C.D.A (P) Allahabad
3. LAO (B) Ahmedabad

4. UA GE Kamptee

5

7. PAO/GREF (LOCAL)

8§ AN-PAY-I, IXI, IXXI, IV/AN.I, II, IXIXI, IV

9. AN-PAY (Pay-fixation Task holder)

10, CR Task/Index Card/PF No. 1117

ll. Spare copies. , ' ' ﬁ

) (N.V. DESHMUKH | |
Accounts Officer (AN) sC pune-qj

]f

/
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No .AN/PAY/1 /51854 /Fixation/RPRB6/IV
Dateds 22/6/88. ¢
COPY M=

1. The cpx {Fensions) Allahabag ( 2 coples).
2. The omnpnonluaunsonoo - ANSIV (local) (2 copies)

3. The “fficer-In-Charge-AN-PAY I, IT, TII, v {Local)f2 coplas).
4. Pile copy/TFile ‘o, ﬂ.\av,&\n\)ueq\pvwwo\wﬂ.n@:l):\DJ».,OJ\F\HH

/2SI N W e Sii  py W

»
S. P F Copy (as per PF Nos. shown in Cocl. 4 above )

6. Spare copies -~ 10

T The A.A.Q. (3C) Nala Garden Road, Near CWE's office, Jaipur Cant - 302003 (4 copies)
8. The A.0. (ME3) C/o (Project), Port Blair (4coples)

9. All sections in Main office, TDA SC Pune (Local).

10. The UAGZ, Nallya. |

1l1. The UAGE (CME) vsc%twa»\c}mmo (CHE) Phugewssi/HX8R% LAS DAD Dehu Road/UA3% Dehu Rod
12. The RAD (Mis) Pune/UA2SO (3) Pune/UxGE (I) IAT, Girinzgar

13. The UA3: (W) Bombay/JAGE (P) Thane/UaGT <aran J~a/Uan3o (%) Rombay

14. The LiO0(A) Ahmednagzar/U 32 Xamdtee/J 07 (Z) Denlaldl

15, The LAaD [4) ota/J3s (AF ) Joduur/UVss Uaalipur/ias Udaiour/UsST Alwar /LAY ()
16, The CODA Patna

17. The UAGE 864 EvS Cho 99 a0,

“dwar

( K.A. KUMARASEAMY )
ACCIHNTS IFFICER (AN/2AY) S.C.PUNE-1,




OFFICE OF THE CONTROLLER OF DEF. ACCOUNTS SOUTHERN COMMAND PUNE - 411 001,
« 3
PART II 0.0. No.4563 of 12/8/88,
SUB31- Fixation of Pay in AAO's onm@a on promotion - cancellation of
REF31- Part II 0.0. Nos. 332/88, 340/88, 427/88 and 460/88,
_ I MR IR WAN
Consequent on nsm.nmsomwwwnwo: of thepromotion Order notified under our Part II 0.0, Aw///

No.332 of 7/6/88 (SlNo. 2) vide our subsequent Part II 0,0. No,460 of 7/6/38 ibid, the Pay- 3 MWW
fixed in respect of E.I,JOSEPH, SO No, 6 in AAO's grade vide this office Part II 1L
0.0. N0.340 of 13/6/88 (S1.No.27) (as amended vide Part II 0.0. No.427 of 21/7/88) is hereby >
cancelled. The Pay and Allowance paid to the indimidual in question in AAO's grade together 7
with arrears paid thereof may please be recoveted and correspomding deductions regulated

wonona»:nwu.mw.zo.NQOmn:»mo&m»ommenHHo.o.zo.waO\wmawwsnrmnamonm.npmmmauonnmanao
as BLANK : .

(One (1) individual only,.) d 5d/- (K.A.KUMARASWAMY)
. ACCOUNTS OFFIQ@ER (AN/PAY) S.C.PUNE-1

No.AN/PAY/I /51154 /Fixation/RPR86YIV

Datedi- 16-8-88,
COPY TO:-

is The CDA (Pensions) Allahabad (2 copies).

2. The Officer In-Charge-AN-IV (Local) (2 coples).

3. The Officer In-Charge-AN-PAY-I,II,III,IV (Local),

4. File copy

5. PF 7117

6. Spare copies - 5.

7. The UAGZ Naliya :

8. The LAO (A) Jamnagar. (K.A. KUMARASWANI) .
ACCOUNTS OFFICER (AN/PAY) S.C.PUNE -1,

A/




. . promotion was on clearance of Zubordinate Accounts Bervice

Sl
>
\
m

_ By Regd, A.D. \
September 10, 1988,

Fromt-

E.I. Joseph, A/c. No, 8300986,
U.A.GEE. Pr°ject0

Naliya,- - .

Gujarat State,

Pin - 370 655,

- - " \

Tos-~

The Coantroller Gemeral of Defence Accounts,
R.Re. Puram, 5

"( THROUGH PROPER CHANNEL )

.

T'SBubte’ App.al ‘to set asidd the Office Order Pagsed by CDA,

. 8outhern Command, Pune bearing Part. II Office Order

~No, 460 dated 10-8-1988, whaereby my. promotion to the
Post of Assistant Accounts Officer at Naliya is

\ Canctlledo m

to set aside the order dated 10-8-1988 and to pass an
order to treat ms on the pest of AAO from 1-4-1987. '

evseevecos ) -

Respected Sir,

I am submitting this appeal so as to seek redressal of ;
my grievance about ‘the cancellation of my promotiou as AmO “
during the tenure at Naliya &% a Section Officer, on which l}i

- post I. am working since 1980, after I was promoted on elea-‘u
rance of the departmental examination. . - '

i
‘2. - 1 state that I am continuously serving as Section: Officér )
. under the CDA Southern Command, from 24-11-1980. The said b
: Lz"‘
. part II Examination and the.result of the examination of i
 Part ‘1I was daclared in November, 1979 and the list of W
successful candidates under CDA, including my nams at Sr. No.
' $3.0f CDA (SC) Part II OO0 163 of 18-3-1980 was prepared. ﬂ‘
I submit that I started working as Section Officer (Acconnts)
A 24-11-1980 with a posting at the office of Unit Accountant
oarrison Engineering Project (Air Forte), Jamnagar. I submit

that I was posted on probation for a period od two years,
{.8.-till 24-11.1982, but due to- certain extraneous. reasons\

my probation period was extended for a perdod of one year.

I state that when my extended probation was to come to-an

e o 0‘1‘2
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. by the office of the QD2. Southern Comaartd, Pune, whereby

-2-

end, I was comnunicated certain advars? rcmarhs on
3-10-1983 stating that my probation wag: exbenaad upto
24-11.1983 due to these adverse remarks. I aubmitted

Wy representatiom against adverse remarks. The Sdld
representation was submitted to-thea cOntroller of
Defence Agcouats, Southern Comnand, Puns on 6-2-1984

and it waszukaé eghrough proper channel. I was giad-

to receive a reply from the Assistant Conéroiler ofo
Defence Accounts, Southern Command, Pune Cated 24-2-1984
whereby I wag informed that the adverse remarks relating to
integrity had been expunged, but 1 was sorry'to hear that
the remarks relating to my perforimance were not expunged
and I was asked tQ prefer an appeal to the Controller
General of Defence Accounts at Delhi, I submit that I
preferred an appeal to the said authority. vide repceden—

. -tation made in the month of Kay 1984.But the sama was
s rojcctcd'statinq-that the saild adverse ramarks cannot

be expunged. I submit that thereafter qn 25-1-1984, I
was intimated on Office Order No. AN/I11/21124/1/I11 issued

my probation period was eamtended till 23-5-1984 and I was
warned to tbe more careful and I was advised to earn good
assessment reports during the extemdad period of probation.

X gay that . after 23+5-1984 there was no correspondence.

batween; e, and the: office of tna Southern Command.. Therefore,

.. I parsume .that my assesament for t he years 1984 to 1987
was 'GOOD' .and/or ‘VERY GOOD', as no adverse remarks:have been

communicaed to me till this date.

‘3o TYsubmit for your kind condideration that I was considered

suitable. by theDaepartmgntal Promotion Committee when it cleared

-the naigs of Saction Officers, and my pame was placed at Sr. No.2

Qf CPA (5C) Part II Urder No.332 of 8/88 in Roster No. OA/687.,

I was, therefore, considered eligible And suitable for'promotion
.t0 the post of AAO from the post of Section Officer..l arnex

bereto a copy of my promotion e order dated 7-6-1988. It says

-that I am promoted to_the gost of Assistant Accounts Officer

in.the unreserved category and it was. to the post.of Group B,
in the payscale of Rs. 2000-3200 and it was on officiating

basis od probation for & period of two Years, . with retrospective
-qffect: from 1-4-1987. L.e. the date .of my promotione.

4. I further submit that consecuent on promotion as Asst,

Accounts officer as notified in the Part II Office Odder &hdd
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ibid, I started working as such on the said post at Naliya.

I submit that after sbout two months. i.e. from the

impunged order cancelling my promotion and reverting me to the
post of Section Officer was passed.

S I submit that the ordar of the rewersion has been

passed without any reasons. My confidential records, when

I was working as Section Oftficer, are without ﬁny blemighes

to the best of my knowledge as no adverse entries for the year
1984 to 1987 have been Communicated and che adverse entries
entered earller are decwmed to be wipaed off after I was
promoted. Thls gromotion given to me on merits, after

the Departmental Promotion foimaitvee had cleared my name.
Therefore, the reversion given to mg 1s bad and contrary

to the rulings of the Hyn'ble Court and tne Hon'ble
Administrative Tribunal. Thls would also amount to reduction
in ranit and therefore would be violative of the principles

of natural justice, as I am not afforded enough ogportunity
80 that my performance wmey be assessed in the said post.

A sinmple order passed for anéndment in ¢ he earlier order

dated 7-6-1938 is not proper and is violitive of the principﬁ;s

~

of natural justice.

6. I submit that the corresponding lettar issued by the
Accounts Officer whereby he has instructed that my pay and
allowances already vald for the post of AAQ be recowered
from mg ig alec a penal arder and is without giving an
obportunity of hearing to m2 and 1s against tha principles
of natural justice null and void. Therefore, I humbly
sybmit and pray as undars-

(a) Be pleased to quash and set aside the order
dated 10-8-1988 whereby my promotion to the
post of AAO has beea cancelled and I am reverted
to the post of Section Officer, with immediate
effect,

(b) Be pleased to revive the earlier order daed
T-6-1983, as it was passed after the Departmen—
tal promotion Committee had considered my case and
had givean retroespectiva erffect arnd be pleased
to implement the sald oraer.

(c) Be pleased to stay the order dated 12-8-1988,
baaring No. PAR®' II 00 No. 463, wherein .pay

and allowances paid ®® me for the post of AAO
L J L [ ] 4
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are to be rocovered ftom my salary and _
ba fur*her pleaned to direct thﬂht no |

‘ deductions may be effected froin iny salary
till the disposal of this appeal.

- 49-

1

I therefore request you to kindly consiac: my

appeal withiu a mariod ot one month in my favour.

Th;nklng you, in énticipation.

"

\/’\-«"‘",' R «~/\’ !

Yours .ohbediently,

RO (1

( E.I. JUSEPH ) -
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Shri EcI.JOSGﬂZ' JNR/E/COI'l/Iv,
| The VAGE(P),  CONFIDENTIAL LAO (Army).,
Naliya. Jamnagar.
2/1/8 9 |
; Il
Subs :

er functional Grage in sO(A)
adare in DAD|Shri E.I.Joseph 1
o(A) A/C No, 8300986, l

It h ;Seen intimated by CDASC, Pune, vide thelir

motion will be condidered in your turn. -

L
|

Please acknowledge receipte.

“\
LAO(A), Jamnagars




Shri E.I.Joseph, JNR/E/Con/1IV,

The VaGE(R), CONFIDENTIAL LAO (Army),

Naliya. Jamnagar.
5@0/;7

Sub: Higher functional Grade in S0(A)
Cadare in DAD Shri E.I.Joseph -
SO(A) A/C No. 8300986,

It has been intimated by CDASC, Pune, vide their
lecier No. AN/11/0268/1II, dt. 15/12/88, that you were
not eligible for proinotion to AAQ's grade, since you
were outside the zone of consideration and YOUr pro- ;
motion will be condidered in your turn. !

Please acknowledge receipt.

LAO(A), Jamnagar.

TSN~ Com )

—
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" ‘maintainable at law and deserves to be dismissed,

: — e
BEFORE THE CENTRAL ADMIN L> / N
8 e - o~ &
TRIBUNAL AT AHMEDA /
0.2.NO.483/89.
S.Il.Joseph. o Applicant.
VS
Controller of Lefence
Accounts and others. oo . Oppeonents.
 REFLY ON BEHALF OF THE
OPPONENTE .
VY e
do hereby verify and staté in reply te the
application as under.
; IS I have.reac the application and perused

the record and competent to file this reply. I de
not admit such of the averments mace in the-
application except which are specifically admitted

py me and I hereby CGeny the same,

2. At the outset, it is submitted that the

present application is misconceived an¢ net

Thecrders passed by the oppoenents are legal and
valid. The applicant is not entitled to any
relief as prayed for ant applicatien deserves to

be dismissed.
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2. Referring io'péia-4; it ;s Subndttéd
that the applicant has net exhausted all other
remedies available under the rules and therefere
the present aprlicatien is pfehatﬁré in view of

Previsiens of section 20 of the Act,

3: "Referring to para-6-a to F, the

applicant has narrated his service particulars,

I do net admit any of the avermeﬁt anc centention
raised in these‘sub-paraS'which are incensistent
with the orcers pPassed by the Iespendents and aise
records ef the case. It is submitted that premotien
of the applicant was €rreneeusly made, The applicant
wasS not entitled to the prémotion looking te his
Service recerd, The applicant has ﬁueréforg no right

to claim te continue en the saiag bPromotiongl pest,

Referring to para 6-G, it is submitted
that the applicant wgs pronotéa'to the grade of
A®sistant Accounts Officer with effect from
1st April 1987 vige the Controller of bPefence
Accounts, Southern Commang, Pune-I1 effice erder
No.332, dateg 7-6-1988 {.e, Premotion was mage with
retrospectiyve effect as far back as about 14 months
It is further Submitted that duties ang I'esponsibilities
of the Assistant Accounts Officers in the department
have yet 10t been deliengteg te distinguisp it with

that of Sectie,, Officer (a). It is Submitted that

nature. of GQutjes ©f S.0.(a) and that of a
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submitted that his promotien did met_ invelve an{i//
additienal duties or respensibilities and he E.
continued to work in the same capacity. The Uni i}
Accountant.GariSOA Engineer's bost at Nalia was
neither upgraéed nor re-named 8o as to tequire-
any extra duty er to add new charge te the pest.
It is submitted that therefore the applicant
dischargeé the same duties which he was dischax

prier to his said promotienal erder.

It is further submitted that the
applicant earned adverse remarks in his annaua®
confidential repert for the years 1982 anc 198.

-

" which was cemmunicated te him timely and
acknomledged by the applicant and therefore hi~~
pIODathn peried was time and again extenced
finally upte 23-5-1984 when he waS censidered
to have successfully completed the probatien p-
on promotien aS_S.O.(A) with effect frem Novemr
1980. It is submitted that seniority depends :;.f
upen the confirmatien . As his juniers® record
was clear ané who cleared their probatien peri
earlier, they were confirmed and therefere his
juniors became senier te him, as the apPlicaht
did not complete his prebatien peried successf
end his confirmatien was made late, It is
submitted that in view of the aferesaid facts
circumstances of the case and due to delayeé
confirmation of the applicant, he hac lest is

original senlorlty in the S.0.(A) grade. The

statement made by the applicant that his junie
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are werking in the pest ef A.A.O. is not factually

correct in view of the sferesaid pesitien.

ﬁeferring £9 para 6-H,.it 1s\subndtted
that sgainst the impugned erder, the applicant had
made appeal te the Controller General ef Defence
Aécounts. which is an appellate auﬁhority. It is
submitted that after considering merits o£ the
case, the appellaté authority has rejected his
appeal anc ceﬁmuniCateo the decisien to the lower
autherity, who in turn coemmunicated the applicant
that his appeal has be=n rejected. The contentioh of
the applicant that his appeal has been rejected by
the lewer authority is not correct and hereby denied
and the said contentien has ne force, It is
further submitted that the applicant's applicatien
Gated 10-9-1988 was forwarded te the Controller
Genergl of Defence Acceunts by thé Centreller of
Defence Acceunts, Southern Commana, Pune vice his
letter dated 21-10-1988 . The-applicaﬁt was alse
informed vide the intimatien issued threugh the
Local Aucit Officer (A) Jamnagar vide the letter
dated 28-11-1988. The decision of the appellante
authority was informed to the applicant by the
Controller of Defence, REXXEMEY Accounts, Seuthern
Command, Pune vide his letter dated 21-11-1988 and
same was conveyed through the Lecal Audit Officer(a)
Jamnagar vice his letter dated 15-12-1988., It is
submitted that therefere it is clear that appeal

was decided. by the higher autherity and the sgaid




author ity has Fejected the -eards The ajppellante
suthority has cormunicatec the ceclilon to the
lower authority ant the jower auvthority in turn
C nvayaC fhe Cociz o of tha hizhar authority
ﬁhrsumﬁ rroper che rel, It il further zubmittec
that the Gecls o of the comietent authollty
thﬂ;f.th,f gince th» svplicant het lost his
original ferlority in &.0.{») gy:ade by virtue of

Wiz su

75

sersessior in confirmation in the £.3.10)8)

%]

2
3
i

g:af& bhi: juniors, the v.).(/) was out sice the
ean= of cor i aL; for L EoTot.or to the Aol
GLale s7C Nif LEomtionr o fed-e te will De considerec
in hic turre It furthwe . ubwiti ¢ thalL the

a  licant kgt loot no ori 5i!.‘ml deplopity 4in

S (n) yrade f:dw roster Bo.Jdfficlatin, -cocountantw
€37 to Jese 921k in the ffiiciating-b.3.(ﬂ) by
virtua of nis :ujersessin: o corfirmatior on
vedall) grece B hir juniers. It iz iubmlttad

a7 conitaerCel atuove, Lhe aprlicant wag not

that originslly hi: npubel was 0,0.68%, but

[

cubsaquently It vas biouvght Covn o deise 921<R
bacsuse hic confirm tio: wep Celayed agnc therafore
h2 vaf rot within the pone fof consitera. ion and
therefore he coulé rot havi bee procoted, Af it
wal WIeRILly consicer. thet hub gpEs pnumbel remaips
at -./.. 687 anﬁ therefote his cace was contiGered.

This was atminictrest. 2 lapse,




Keferrivg to grovrgs, came are lejal

contentiars arnd are unt=2rabls atd Cegorve o he
rejeciec, "It is cubmittec that thwe ar,.icaent's
service racogd was ot detisfactiry anc therefore
hig :ruba£101 perioc was extercec from Lire to time,
Iv ir :ubmittot thet the arplicant wes glven
Vrronaous prorotion anf tﬁ&rfioza he hay no right
to enjoy the te e, 1t vet bonafice error vrn the
ratt'?f the atministration, "he ‘7 uynso reversion
15 thé;ﬁfots cim liciter ;nr oﬁxy with & viz2w to-
corr2ct th Yo, whileh val comrittet v BN
Capaltmonte It has - NV rea affesct on ko

zrolicarty It i cend

e
-
=
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-
-
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malsfice ur ctheiwise i.legel-as allegsr, L+

.‘if &ubmitteq that the a;plicant'has ot worked
on-the rromoticnal 108t end therefor: he was not
entitl:¢ to retain the cifference of talary paid

£t him of the ;tomoficnal LOLt and thepro ore th .
sald amount hes rigatly beer r&cmv;rﬂcv§ran the
erplicant, It i¢ ceniac tnat the.e s any viola: ion
of the applicant's furcarental richt queasenteaed

unc 2r the'faﬁzt-tqtic~ et allegzc, Iv is . ubmittec
that the fmiudnac-oroare are flegel ane velle

ant in accorcdarce with rules,

4, ' Refzrring to LFara=7, the sryplicant o

LLOt entitled o ary relief as rreved for sl the

LaTEs

S n e s o -~ "
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VERIFICATION

Iv Qd\.\ACZLZc»LJQQG\-

do hereby verify anc state that what is stated
hereinabove, it true to my knowledge, infermation

and belief and I believe the same te be true,

DATE; \\' \»CRo \\@_Qa_n_ﬁ*i,

L Ao <)
Q(‘e\\»«\e S .LAQQ GHO
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Before the Central Administrative Tribun«l
Ahmedabad Béneoh at Ahmedabad.

Griginal Applieation ¥o.483 of 1989

ver sus

The Controller of Yefence

Accounts and4 others. ve Kespondents

‘L WRITTEN STAT R ENT
1. “bhe mpplicant hae filed this Applicéation.
challenging hie revereion order fryom %be_posﬁ
of Assisgtant Acocounts Officer (Group B)
to the post of Section Officer(Accounts) |
vide order dated 10-8-88 (Anncxure A/4), j
Thereafter, the order of recovery of pay was

8l eo passed on 12-8-88(Armexure A/S5), f

Ze The applicant me passed SAS Part Z
and Part II. Thereafter, he was promoted to the |

post of Section Offiger (Aecounts) with eifect

irowm 24~-11-8C and his promotion order dated

7~1-81 18 annexed as Annexure A/1,

3 Thereaftor, on T«6-82 when the
applicant was working ae UA ¢S (Project)

kaliya i;wicujarat State he was promoted to
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/2/

the post of Agsistant Accounte QOff{cer
(Group B) with retrecepective effeact
from 1-4<-87 !inn-vure Af2), vide
order No.Corf{dontinl/icnt Imrediate
ﬁo.AN/XI-A/?1061/1/?roroticn/«AO/1

An-ted 27.4.80,

4, The applicint hna vor kel dn the

post of Assictant Accounte Officer with
8lncerety but a1 5¢ o sudden nfter

two scanthe on | (eBury e received the
letter that hie proxotion orde: nas been
cancelled and ihat hig nage 8hould be
deleted froc prowciic: orier{annerure 4/2),
This letter dutel 10«0=838 18 nanexed
herewitth a: innexure /4 ta this

applicatiorn, ! J
1

5 T™his orir is very cryptic order
and without showing ary reaeon ard
without any apriication of mind,
Inmediately on the *ont steps of the
earlier orier dnted 10-8-8%, appiicant
srder
receive? another/dntod 12mbatg inwhich
the pay agﬁ ‘2lleowircers which wag
received by ripz wnea sought to be
recovered fror hin, Tuig orier of

re.Oterv dated §0wmBa8f is annexvd asg

Annexure A/S i: the Application, moth
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Both these orders are without rhyme or reason

and on the face of 1t non-applieation of mind
ie explicit. Thougr the applicant had
worisod on the post eincerely, the authority
want-d o recover th Yy and allowvancenr
giver to hi.. "his 1e nothing eolee but
arcitrarinose on the part of authority

concernei,

6. veing aggrieved by the pame the

apprlicant zade Appeal to the appeanllate

nuthority (Annexure A/6). To the utter shock

an’ eurprsice of the applicant, the appellate  3

f
and ehown their orejudice against the apblicant{i

atuthority tehaved in the Eaue bleak ngnuer

The arvellate autherity had turned down the 1ﬂ
npreal without giving any reasoned or:ier l!
an’ one line cryptic crder has beenlzz:ade as ‘
can he scen frow Annexure A/7. dy this ordor i
it hqs heen intimatesd thnt "you ware not }
elizible for procoiion to AAD's grade,since il
you wrre gutride the zone of consideration
224 your nromrtion will be considered in your
turn,® There was no mention that vhat was
the criteria for conelfdering hinm eligidbie

Loy rorotion.

Te 1t 18 2ls0 pertinent to note that
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there 18 rothing to shey that viat wae

the coneideration a1 plied wrhen the

applicant wage pmioted ty the earlier

order (Annexure 8/2), It 1e 11 =0 "\\i
rertinent to rote that there ig nothing
to show that wh, npplicant'e nave was

mot coming in tknt zone of considerntion,

8s The erncellation orler {8 arbitrary il
and without &€lving any opportunity of
hearirs *o the & lleant, 1t tg iell
known that wher o person is beneiited : i

ty an order, 1+ ocn: nct be cancelled . -

w;t}nut &lvirg an, oppertinity of being " %
heard, This x 16 violitive o principles
of natural juctice -p thiv principle nas

been contiryed tloe erd gppt, by. sev sral

Juigments of th- Jor'ble tuprae Court,

lilgh Court anij Centra? Aduint sirativs

Tribunal s,
|
%2 It 4 pertirent to po-e thiat the

pay was fixed in the Proioted popt ot
Anrexire A/ arter taking a1l tpe
relevart clecuietances 1ntn coneiderntion
and one can npt 817 Ll the ordey oy
ProEoOYion wawu ,megod without appliecation

of wuing,




/5/
10, The cancellation order (Annexure A/4)
does not reflect any reason that why the
cancellation order has been passed, and why
the rcromotion, which has already béon givqn.

ie being cuncelled,

11 In the recovery order{Annexur® A/%5) it

|

|

|

ie not wentioned that even though the applicant |
haw vorked on the higher post, why the r
|

autiority vanis t¢ take away the pay and i
alluwances received by him, This ir aleo againet
the princifle of =natural juatice and violative

|

0. the principlee 1aid down by several judgments

i
it

{

}
i
il
il
il

of the Hon'ble Suprese Gourt and High Courts”

~

12, I deny that m: junlors were confirmed
prior to re, and,therefore, they are continuing
'n the job ( reason given by the suthority on

page 32 of affilavit in reply) and ny denial

is supported by Annexure A/2 when it is N

wentioned on page 17 column Ko.2 as underi-

0A/739 S,N.Deshpande
Ca/T72 4.0.FPethroee
CA/797 k.8, Gaur ' |

1t 1e pertinent to note that paiktx applicant'e

|
nepe ie shown ng 3

0r/€87 £, 1. Joseph.
The letters 74 connoxte the meaning Officiating
Accountant, There’ore, the apllicant can eay that
his Juniors wiere not confirmed ai the time of

promotion,




/6/
1 5 It 12 not true to 5ay that
the applicont has not ex'aueted the
nappellate guthority, the ap licant has
exhausted the .awe (Annoxure A/7),
Therefore, tne respondente’ eay in the
aff1duviteineroply 18 guite wrong on

the face of it,

14, The apgilicant wae promoted on
10-6-5¢. with retrospoctive e fect of
1=4=8T7( Annexwe 4/1 and Arnexure A/2

and Annexure J/}) relying uwpon the
eéniority 1list and or nonesel ectlon’ |
basle ard atout 110 persone ware prozot ed

with hix,

15, Thie prondtion de technically
uﬁgradation to tre Yigher-pay srale
(Ahnoxurc A/8)e Tre appliennt weuldd 211
i the ecntagery o higher pay ecnle $,e,
textrtmy ¢ ction Officer( 5,3, 2000-320C
in whidr 802 of the ‘wetion CGifigors

wire requir-d to be promoted,

16, In the aifidaviteic-reply ou.
continuous page (2 internal page 3 4t 1g
mentinged that the applicant earned

ad. ¢cree recarks ir hig annual corfidential

report for the years 198L und 1983, which

o



/T/
wire coprunicated to the applicant and, : ;
thercfore,crobation was extended upto 2lm5=C4 ,
Tt 18 patently vwrong . Acecording to the
affédavt t-ir-reioin‘er{Pag- 47) the periods
of afvers:s rooarks, which were commuricated x

te nim, were as undert

1o of qcwerses  Cowm.nication Delay
T&:"rsf. - aw we e W e @ W e e n W ws W & i

1989 20w {0=£273 8 sonthe

10673 God B4 2 months

“he probatior p riod completed on 23-11-82.

fhe communi centior of tre extension of

provation period wae conveyed to the epplicant

on 5=-10=8&3%, wyher 1C wonthe have already -

been pasced amd cxtended period of provation

was nbout o he completed., The effect wae
that on 9-1C-2% the applicant was conveyed
that probation period was extenied Trom
23=-11-62 tn ?27=11=83,

17, fince 1984 therc 1ls no adverse remarke

;
agninst the applicant,

ie. "he epplicant's  seniority list number

627 wae changed to 921, Tlew 1t hae happened,

the applicant Joesnot know, In this case also,
tre priveiyl. of natural juetice has not f

#rezr. followed,

1s. ‘he ap)licant wae promoted to the post




12 (@ SRR
_ ‘ ";“
< A h/
‘
/8/
of Asristant iccounts Officer (Annexure
A/1) on regular vacency ar? tis reversior ‘
has been rade witioul inicrming the ]
applicant, " : - ,
20, Since 1984 to 1777 there 1sino' : ol l
adversge remar s agnoing'  the ap;,;liéant.
Hie juniors are etill wor-ing in the
higher scale and higlier post, Iherefor:,
this Application deservers to 2e alloued
and impugned order cf rovirsion as well
as :recovery ot ay and allowances ought
to fba cancelled,
Tates J1/1:.9¢ ~
|
ﬂ//“\ , ; \
’ i
|
|
jliH‘_.
1
|
|
il
|
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CHAPTER IT- RECRUITMENT, N POINTMANT, PROMOTIONS AND

‘ CONFIRMATIONS \ b(ﬁ

[f#

jégg. The following procedure will be adopted in regard to ;76" |
configmation in Section Officers (Accounts grade) - . '

a) An SAS passed S.G.A./Auditor who begins to ;

officiate as Section Nfficer (Accounts) earlier
than his seniors (otherwise than as a purely
local arrangement in a temporary vacancy) because the
promotion of 5,A.S. passed /SGA/Auditors senio

—_— to him 1s deferred (i.e. they are adjudged, unsfit

. for promotion for the time being) by the Deparimental
Promotion Committee, will be eligibievfor congil rm=
ation in the order of promotion to the officlatting
Sections Officer's (Accounts) grade. N

b) Where an Nfficiating Section Officer (Aecduntal who
has been adjudged unfit for confirmation or whose cas
has been deferred by the Departmental Promotiol
Committee, is subsequently ad{udged fit for confirm-
stic... Such Section Officer {Accounts) will, ®n
confirwmation, take_seniority in that grade aft¢r all
other officiating “ection Officer (Accounts) who
have earlier been found f£it for confirmation, |

CHAPTER X=MISCELLANEOUS

-

SECTION OFFICERS(ACCOUNTS) ROSTER

466. A General Roster of Section Officers (Accounts) of
the Subordinate Accounts Service of the Defence Accounts

, Department 1s prepared avery five years by the C.G.D.A.
and amendments thereto are issued whenever necessary.

WRRAXAR &k Rk *

TRUE_EXTRACT

COX
SN

(N V DESHMUKH) .
ACCOUNTS OFFICER(AN) §.C.PUNZ - 1.
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STRICTLY CONFIDENTIAL/ ‘3-

MOST IMMEDIATE ( — B
(ﬁ No. AN/XI-A/11061/1/Promotion/AA0Q/I
>

Cf?ék Office of the Controller
///Z;/ES\ General of Defence Accounts 7{)
NEW DELHI - 110 066

DATED : APRIL 2;L¥¥i)1988.

To

[[\( ) Y~
= o fam O Y\ ‘\DA’” 7
All CsDA (By name), C:d HEE 7

5
C of A(Fys.) Calcutta ( By name) oA (So) rtand.

including C of A (Fys.) Jabalpur, Kanpur, Ishapore,
Kirkee ( By name).

T,

N\

) o \ SUB: Higher Functional grade in S.0.(a) grade

in DAD.

¢f> *REF: In continuation of this office circular

. letter No. AN/XI1/11060/1/Vol.I dt. 5.12.87.

-_—

*k ok ok ok il

The decisions taken in regard to the appointing
authority for the cadre of AAOs (Gp«B) in modification %
of the decision already conveyed under our circular !
letter quoted abcve have been communicated to you under

this office D.0O. letter No. AN/XI/11060/1/Vol.II, dated |
%~ 4-1988. ¢

-

1.2 In view of the above, the following instructions/ |
procedures for release of the .promotion of the S.0s(A) '

!
|
to the grade of AAOs are conveyed for information / |
guidance and compliance. '

. Within the ambit of the instructions issued in
our circular No. AN/XI/11060/1/Vol.I dated 5.12.87 we
had held a central Group 'B' DPC in this HQrs. to adjudi-
cate the fitness of the S$.0s(A) upto Roster No. OA/677 |~
of Offg S.0.(A) Roster as on 1/1/83. The DPC has completed
its delibecation barring in respect of few cases ( about

486 cases) which could not e adjudicated for want of
complete ACRs etc. Though, as per the revised decisions,

the CsDA will be the appointing authority and as such
they are normally required to hold the DPC as per the
practice in vogue, it has been decided as an expedient

and one time measure that the proceedings of the DPC
already held will be forwarded to the CsDA for their
acceptance 1in their capacity of appointing authority
and for issue of promotion orders in the name of CDA’
in respect of all fit cases. Some of the vacancies
against which adjudication has been done from unreserved
category required de-reservation, for which dereservation
orders have been obtained. This necessitates the 1issue
of promotion orders in the following sequence from the
DPC proceedings enclosed at Annexure 'A' (unreserved
category) Annexure 'B'(S/C Category) and Annexure 'C'(S/T

category), after their acceptance by CDA.

2:2. (I) Promotions to be released by the CsDA
with effect from 01.4.1987.
(a) Un-reserved category:

All fit cases from Roster No0.A/963 to A/3124
S.0.(A) Roster and also OA/0l to OA/200 of Offg. 2

of Pt.

contd...2.
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S.0.(A) Roster against regular vacancies as per Annex.'A'.
All fit cases from Roster No. OA/201 to A/677 of Offgqg. 1."’

== 0

6¢.0.(A) Roster in respect of U/R categories in Annexurell

' against De-reserved vacancies.

) A
(b) Reserved Categories:

All fit cases between Roster Number 0oA/453C and
upto and inclusive of OA/1567 in respect of S/C categories
as per Annex'B' and between Roster No. OA/1092 and upto
and inclusive of OA/1469 in respect of S/T categories

as per Annex'C'. \ !
II Promotions to be released by the CsDA w.e.f. *qu‘!
01.11.1987. b

Reserved Categories:
All fit cases from Rosteor No. OA/1616 to OA/1685

of S/C category mentioned at Annexure +g+—and RoSter <!

No. OA/1639 of S/T category as per Annex 'C'. k)._’
Py . /t«v

2.3. It is stated that notwithstanding the release T

of promotions as above, some more vacancies are available
for being filled up from U/R category against the De-
reserved post as on 1.4.87 and also beyond 1.4.87.
However, the S.0s(A) upto Roster No. OA/677 already adjudi-
cated do not provide adequate S.0Os(A) to cover the balance
of wvacancies. Hence adjudication of further S.0s(A)
for promotions to AAO's grade will be required and the
same is covered in para 4 below:

- Instructions for notification of promotion

and allied matters : These are given below
3.1. The promotion orders covered by the para 2.2
above may be issued / released duly incorporating the
following points provided no di'sciplinary action has
been instituted involving “vigilance angle (violation
of Rule 3(l)(i) of ccs(cca) Conduct Rules 1964), nor
such a decision was taken by the Disciplinary Authority
prior to issue of Promotion Orders. It may also please
be ensured that promotions are not released in respect .
of S.0s(A) who are undergoing penalty, till the expiry ’
of the period of penalty, even though they are found \ -]
fit.

(1) The promotion order will indicate that they have
been selected for promotion to AAO's grade by
the CsDA.

(ii) The promotion order will indicate that the promo-

tion to the grade of ASSISTANT ACCOUNTS OFFICER
(GROUP B) in the scale of Pay of Rs.2000 - ,
Rs.3200 is in the Offg. Capacity till successful \
completion of the probation period. The word

' ’ *Gezetted" should be avoided. '

(iii) The promotion order will indicate that promotees »
will be on probation for a period of TWO years
from the date of their promotion ( i.e. w.e.f. i
1.4.87 or 1.11.87 as the case may be).

(1v) The date of effect of promotion will also be »
indicated by 1.4.87 or 1.11.87 as the case may -
be. A .

The promotion order will also indicate that they
should exercise an option within a period of
one month as per DP &T O.M. No. 1/2/87 Estt.
Pay I dt. 9.11.87.

Contd....3.




(1) The revisegd procedure to be followed in the

fi/ 1777,"<

3

A specimen form for notification of promotion
in respect S.0s(A) for promotion to AAO's grade is given
below to ensure uniformity:-

" Having been selected for promotion to the
grade of ASSISTANT ACCOUNTS OFFICER the CDA
hereby appoints the undermentioned S.0s(a) as ASSTT
ACCOUNTS OFFICER ( GROUP B) in the scale of pay of
Rs.2000 - Rs.3200 with effect from in
the Offg. capacity till successful completion of their
probation. These Officers will be on probation for
a period of 2 years w.e.f. ' .

If any of the Officers desire to have their
Pay fixed as AAO in terms of DP & T OM No.1/2/87 Estt/
Part I dt. 9.11.87, they should exercise an option within
a period of oné month from the date of issue of this
order and the option exercised is final. No request
for condonation of delay in exercising the option will
be entertained. _

Please ensure while releasing the promotion
orders as above, that promotions are released only in
respect of those who were serving in the Department
in your organisation on the Crucial date (i.e on 1.4.87
or 1.11.87 as the case may be), In respect of those
who were on deputation on the crucial dates, you may
take necessary action as indicated in Para 6 of our
circular dt. 5.12.87 mentioned in reference. If any
of the promotees who are shown in Annexure but - have
been transferred out to other" organisation, a copy of
the promotion orders may please be endorsed to the cDa
to whose organisation the S.0.(A) was transferred and
is serving at present. Action to issue amendment to
LPC may also be taken.

Please also issue suitable instructions to your
Sections/Sub Offices in the orders notifying the pro-
motion to have the orders noted by the individual or
send copy of the same to their leave / Ty. duty address,
1f they are on leave etc. through Registered Post Ack.
Due and also to send acknowledgement to your orders.
Action to watch acknowledgement ang certificate that
the orders have been noted / sent to the concerned officers
at their leave/temporary duty address may also please
be taken.

3.2 NOT YET FIT CASES:

———

The 'not yet fit' cases included in the DPC pro-
ceedings at Annex A to C will be taken down in a Register
(called "Register of Review case}) for review by the
DPC to be held in 1988 alongwith other fresh cases that
may come up for consy eration.

3.3 SEALED COVER CASES:

Sealed cover ‘cases is outlinegd in DP &T OM No.///
22011/2/86 Estt(A) dated 12.1.88 circulated’
under our confidential No.AN/XI/11004/0/Vol.II
dated 15.3.88.

(11) The separate DPC proceedings in respect of each
of the sealed cover cases duly signed by the
Members are enclosed at Annexure 'D',

Contd...4.
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2 (144 After due acceptance by the CsDA of the DPC

' ) proceedings &% the same proceedings may please

2 be placed in a sealed cover in respect of each
S.0.(A) and the cover should be subscribed as
under: ‘

i v mm—————— s b i
:
? r
5

" Findings regarding suitability for promotions
to the grade of AAO (Group B) 1in respect of

Shri S.0.(A) Roster No.
as on , and not to be opened »
R, till the termination of the disciplinary case

/ criminal prosecution against Shri
80:(A) vide File No.

(iv) The sealed covers duly superscribed above will ”

, be kept under safe custody but their names will :

/( be noted down in a separate Register ( Register l
D of GSealed cover cases for promotion to AAO's
Grade w.e.f. ) to facilitate’

a monthly review to check up the potiion of
the disciplinary cases so as to take a decision
on the sealed cover cases. The Register will
be put up to the CsDA on first of every month
indicating the latest position of the Sealed
Cover cases.

This Register should also be made wuse
of for inclusion of those cases in the subsequent
DPCs as and when held as a Review case in the
manner laid down 1in_Para 2.2. of DP&T--OM No.
ay. .12 188

(v) As soon as the Disciplinary cases are finalised,
action to implement the sealed cover procedure
as laid down.iin '‘para 3 and 3.,1. of the above
Sald: DP&T OM 'No. ¢dt.  12.1.88 will 'be ‘taken to *
facilitate such an action. Suitable measures

= for ‘keeping iieonstant i liaison withS the Group/
" task dealing with discipline cases may please
be evolved to avoid delay in implementation
of the sealed cover procedure. If the promotions
are ordered in terms of para 3 of DP&T OM memo
dt. 12/1/88, this office may please be informed
TR, immediately alongwith a copy of your Part II
0.0. Notifying their promotion. It is mentioned
for your information that we have kept adequate
vacancies for sealed cover cases. il
,i‘
The above register will also be made use bf
. for carrying out six monthly review as indicated
in para 4 of the above cited DP&T OM dt. 12.1. 8?
and also for proposing action as per para 161
to para 6.2 of the memo thereof. The proposals*
for adhoc promotions if considered necessary
as per these orders may please be submltte
to this office.

= =

3 There are as many as 46 deferred cases whlch
could not be considered by the DPC held in this office
due to non-receipt of ACRs / full details of disciplinary
cases / information whether a charge shee& has been
, issued / or proposed to be issued. Such cases (i.e.

fj/ upto Roster No. OA/677 of Offg. S.0.(AJ Roster) (vide

‘ list enclosed as Annexure E) will however, be adjudicated
by the DPC which will be held in this office, and proceed—
ings of their cases will be sent to the CsDA for acceptance

by the respective CsDA and release of promotions 1in
respect of fit cases. |

/\’\.‘ contd....5. j
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. ‘ 4.1, Further adjudications for promotion to AAOs: ?Qﬁ' i

As alrealdy indicated in para 2.3. of this memo

further adjudication regarding filling up of residual

75 vacancies not covered by the adjudication already carried

i) out (i.e. upto Roster No.OA/677) the same may now be

¥ carried out by you in respect of the cases mentioned
below as per Para 4.2. below

’

(1) Balance of/;;;;;cies de-reserved as on 1.4.87. - o
Those S.0s(A) falling between Offg. SOs(A) Roster
No. OA/678 and OA/761 are to be adjudicated and fit
cases promoted from 1.4.87.
‘!IIIIIIIE' o ' e ‘
(i11)- Vacancies arising after 1.4.87 but before 31.12.87 |
Those S.0s(A) falling between Offg. S.0(A) Roster i
No. OAAZQ} to OA/828 "in ‘respect of 'U/R Category are W
to be adjudicated and fit cases promoted from 1.11.87. |
(1i1) Balance - of vacancies de-reserved after 1.4.87 fu .

to 31.12.87 : ' ,
Those falling between Roster No. OA/829 to and g ) )

inclusive of Roster No. OA/837 are to be adjudicated l_;
and fit cases promoted from 12IT.87. !

Gl Gy e
e

4.2. Adjudication of the S.0s(A) mentioned in para | I

. H\ |

\v/// (a) DPC:- You may constitute a Group 'B' DPC consist- ﬂ Q

ing of CDA as Chairman, two DyCsDA/ACDA " and | e

Q&E, one officfer ULelonging to Reserved category u

//// as Member. . . - ‘ b
b) Criteria:

The «criteria to be adopted for adjudicating
the S.0s(A) are as under.& the same may be followed
by you to ensure uniformity in adjudication
by the various CsDA.

(1)  The DPCs which would be held in future may generally

) take into account the record of the last five
years., Individuals may not be recommended for

promotion in cases where the ACRs for the 1last
1 two years are not free from adverse remarks. |
However, in cases where adverse remarks exist
in any of the prdceedings three ACRs or the
record of service is otherwise unsatisfactory,
R, ' the overall service records of the officer may
be taken 1into account while determining his
fitness or otherwidse for promotion.

(1i) If any disciplinary case was instituted after ;
. 1.4.87 or 1.11.87 as the case may be, for non-
g vigilance ‘lapses, the same may be jgnored for i
! purposes of adjudication. However, disciplinary

cases 1involving vigilance lapses will be taken |

into account even if the case was 1instituted

» after 1.4.87 or 1.11.87, as the case may be.

This will include cases under investigation

by the CBI and similar agencies, in terms of

para 2(iii) of Department of Personnel O.M.

No. 22011/2/86-Estt(A) dt. 12.1.88 circulated

under this office No. AN/XI/11004/0/Vol.II dt.
15.3.88.

(11i)If any disciplinary case was instituted on or

before 1.4.87 or 1.11.87 as the case may be,

such cases and the cases covered by clause (ii)

contd...6.
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-~ instituted after these dates) will be plsa ’ |
<:Z??i;/// in sealed cover.

Ta Target dates for completion of action:- &
\Lif/ Release of promotions as per By 15.5.88 at —\_
para 2.2. above the latest.
\}i{3 Release of promotions as per By 31/5/88 atthe .
para 4 above and forwarding latest. 1
unfit and sealed cover cases '
‘thereunder
{
L(iii) Forwarding a copy of your By 20/5/88 ‘,1\

above (i.e. the wvigilance disciplinary ca~-g i

-— e

(iv) The fact that an individual is undergoing penalty ‘
on the crucial/( '1.4.87/1.11.87) will not be /date :
a bar to find him fit, but promotion will be '
given effect to after expiry of the penalty. '

(c) The DPC proceedings in respect of "unfit" cases ; ;
and sealed cover cases may please be forwarded Ty
to this office along with their dosiers and .
full detailsp-cases necessitating the adoption "

of the sealed cover procedure.

5. Future DPCs to be held by the CsDA.

tuting the DPC.

As has been the practice so far, in respect ,;
of DPCs held by the CsDA, suitable instructions covering t &
the zone of eligibility etc. for consideration of the {3
DPC will be intimated by this office every ar taking E
into account yearly vacancies for each year for consti- i

!

lm

Promotion ordefs/Part ITI 0.0. etc.:

CsDA are requested to forward a copy of their
Part II Office order notifying the promotions made to
AAOs grade 1in terms of para 2.2 and 4 above to enable
this office to link the All India Seniority Rosters.

orders of promotion to il
CGDA in respect of cases i
covered by Para 2.2. above !

(iv) Order 1in respect of cases By 5/6/88 ! ;
covered by para 4 above - :

Please acknowledge receipt of this memo through !
telex / telegram. E

This has the approval of the CGDA.

Hindi version will follow.

-
—

g (SMT. H.K. PANNU),
: DEPUTY C.G.D.A.(ADMIN).

* c@@ o |
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, e ROSTER OF OFFG SECTION OFICERS (ACCOUNTS)
b -. x %...,m OZ \_ lx_ Egcmw X - - R =
Roster Name - Date of Date of ty. Year of Controller's Organisation Remarks/other
No. tirth/ apptt. ow\ passing where serving, ’ che~ 2s/reference
‘apptt, promotion SKES/ ~ate to v > casualty
in DAD. pt. apptt. of apptt. 1983 1984 1585 1986 1987 reports. :
as as 0Offg. !
. Auditor, m.D.Arw -
A2 | 3 4 . 5 6 7 8 5 10 1

Note := Nothing in this publication may bataken as conveying any
sanction or authority or may be held to supersaede any standing
rule or other order sf the Government of India with which it
may be at variance.

.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD.
22
. 7210

RAIM.A [OvA| Toix/ 198(’0 i /y\/)r/;\,, /

) &
Condrollvy oY ﬂ/e#@n../su A“deApphcant (3)% %/ 7
( ik”fﬂ {;ﬂd laer,,)gn‘,(( )
—T R P Qesec’  Adv. for the

Petitioner (s).

> Versus
E. = “heeen Respondent (s).
v/ Exa. Doyl coond/
! o R P T man s Adv for the

i
Respondent (s).
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CENTRAL ADMIY ISTRAT

IVE TRIBUNAL
BHEDLIAD AEicH

SHIEDARAD

e S s, e .

Sbmitted ;

¢’

Cobu,T +/JUDICIAL, SECTION,

Original Peti+ion No., 3

Y o ¥

Miscellaneous Petition No, z _~Of-—~lj?cfpm_“

Shri C/A?’VL{'-\"SDJ,M/A/ oY DP ;#g%u) /-/)—c’/t’f-'(%{/yvé’( Petitioner(s),
Versus.
= JIosee N\ Respondent(s),

S — ot o

This application has been submitte
shri __ P v panged

Under Section 19 of the Administrative Tri

d to the Tribunal by

bunal Act, 1985

It has been SCrutinised with reference to the points mentioned

in the check list in the light of the Provisions contained in

the Administrative Tribunal Act,

1985 ang Central Administrative
1985,

Tribunals ( Procedure ) Ruleg,

in order and may be given

n found 1

1 order for the reasons

« The applicant may be advised to

%Ezyy/i4 days/draft letter is placgd below

for siguatures
A p V» ®0n
i*f’\ ke A ) }\»v \1,'.1_4 SYS Y N 3

Asstt, @, C__g.ﬂ\on ok

rectify the S?Tg/w
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BEFORE THE CENIRAL ADNINISTRATIVE TRIBUNAL
AT AHVEDABAD

1I3C. APPLICATICN NO. & 1990

in
2
Review Petition No. (41) of 1990

1. The Controller of Defence,
Accounts, Southern Command,
No. 1 Finarce Road,

Pyne -1, Kéharashtra State.

2. Controller / General of Defence,
Accounts, West Block wéh V,
R.K. Puram,
New Delhi - 110066

3. Union of India,
Represented by the Secretary,
linistry of Defence Tinance
Government of Iid ia,

« .PETTITIOIERS
(rig .Respondents )

NGW :Del)‘.li . e s 0

v/

E.I. Joseph,

Section Officer,

Office of the Controller of Defence,

Accounts Southern Commands,

Pune - 1, e+ .RESPONDENT
(Urig.Petiticner)

4n application f @ stay

Te Humble Petition of the

Petitioners abovenamed
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MOST RESPECTRULLY SEHWETH.

1. The petitioners are the original respond-
ents viz. Respondents Nos. 1, 2 am 3 in the
(riginal Application lo, 483/1989 filed by Shri
E.I. Joseph before this Hon'ble Tribunal. The
petitioners have filed Petition for review of

the order passed by this Hon'ble Tribunal on

27th August, 1990 in Originel Application N¢.483/

1980 f @ reviewing the said order.

o il

2 The facts 1 ading to this Petiticn

are as urder

The applicanf, a civilian employee of the

Defence Accounts bepartment, was promoted gS dfficia—
ting Assistant Accounts Cfficer (Group B) retrospectively
erom 1-4-1987 by arder o, 332 dated 7-6-1988
(Anrexure A-2) issued by DCDA (Af) 5C Pune on the
authority of CGDA's confidential most immdli ate

lo AN/XI-A/11061/1 Promotion AAQ/I dated 22-4-1988,

But close on the heals of the order of promotion

DCDA (A1) Pure isSued order No. 460 dated 10-8-1088
(Annex-A-4 ) by which aprlicant's name in the promotion
order No. 332 dated 7-6-88 was cancelled on the authority
of CGDA Confidential No. AN/XI-A/11061/Promotion/AAC/II
dated 28-7-88 and order lo. 463 datéd 12-8-1988
(Annex,A-5) ordered recovery of higher than due-in-the-
lower post em@luments peald tc the a plicant on account

of his promotion, The applicant submitted reprdsentation

dated 1059-1988(Annex_A-6) to the Controller General

$
-
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of Defence iccounts (CGDA) through proper
channel stating whjp the order of cancellation of
promoticn and the order of reéovery are bad énd
untenable. This representation elic ited reply dated
22121989 from LAO(A) Jamnagar on the authority
of CDASC that the applicant'waé not eligible for
promotion to AAU's grade W irg not in the %one
Of cons ¥eration and that his promotion to AAQ's
grade will De ccnsidered in turn. The applicant
has challenged the three orders, namely of can-
cellation ofhis promotion, of recovery ard the

reply to his representation,

~

D The applicant's grounds of challenge
appearing in the application are that he was pr o=
noted by a duly censtituted departmental promotion
comnittee, that no reasons were advanced for cen-
cellafion of the order of promotion and that the
order Wes unSpeaking and that the Tecovery order
violates his property rghts over his salary and
thus irfrirge his cons+titutional rights. The repre-
Sentation of the apolicant made refers to the plus
and the minus side of his Service ceareer ard assets
that he was promoted because the Departmental Pro-
motion cormittee found him suitable far promotion
ard the order of cancellation of promotion in fact
reduced him in rank without following the principles
of natural justice. Similarly, the order of recovery
though penel in nature was issued withouth giving

him an ap;ortunify t0 be heard,

4. Before dealing with the verious con-

tre ticons, the petitioners herein crave leave to

e
e
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refer and rely upon the copy of the (rigingl
Appliceation No.483/1989 and the Written State-

ment filed by the Respomdents. Copy of the origingl
Application lo. 483/1988 is gnnexed at Annex.A and
Copy of the Written Statement filed by the respond-
entS alongwith the annexures is ammexed at Annex.'B!
fo the review Petition, The petitioners would like
to point out the following facts, which facts are
admifted by the original petitioners, as is evident

from the application itself:-

(1) That the petitiorer joined as g Tower

Division Clerk in the Year 1966,

(2) The petitioner passed Subordinate
Accounts Service Examination Part-I in
the. year 1972 and was promoted and

confirmed as Upper Divi®ion Clerk;

(3) The petitiorer passed Part-II of S.A.9.
Examination on 18th lMarch, 1980,
(4) On 24-11-1980, the petitioner was

promoted as Section U ficer (Accounts)

on probation period for 2 years.

(5) The probation period of 2 years

was extended upto the year 1384,

(6) That the petitioner's place in seniarity

was shifted from place 687 to 921 R.

In the reply on behalf of the Oponenté, it has been
pointed out that the seniority depéﬁded upon the confir-
mation and as the applicant did not complete his proba..
tion period successfuliy, his confirmation as made late.

fiowever, it appears that op account of a bonafide mistake

o ~
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the relevant Rule does not appear to have been
pointed out to the Hon'ble Tribunal, presumably

on gccount of a communication gap. The petitioners
crave leave to refer and rely upon the relevant
prijsion of para 105 from Chapter : Recruitment,
Appointment,Promoticn ard Conf irmation from Office
lanual, Part-I. A copy of the said Para 100 is
anrexed at Annex,'C' to the Review Petition. It
appears that though the facts depad ing upon these
para are ﬁentioned, the Para itself is not mentioned,
which a;pgfently shows how the mistake has cccurred.
In the present case, the petitioner was promoted

to the posﬁ Of Section Officer (Accounts) W-e-f-
24-11-1980. His probation period was for a period
Of tWo years, This Probation g riod was externded
upto 25rd Nay, 1984, It appears that by a mistake
nis seniority was shown at Serial Io. 687 on the
assumption that the petitiorer has completed:
Satisfactorily, hisprovation period of tw years

and that he is c afirmed. It appears that on
account of a bonffide mistake, the fact about.
extension of period of probation upto 23%rd May ,

1984 appee®s to have been lost sight off. Para-100
referred hereinabove will operate anl therefcre,

ne Will get his rark and Seniority only on the

d

Aan
Hy

“te of confirmation and that number would be 921-R.
Tous this was merely a bonafide mistake in giving
the number in the Seniority list which in fact and
reality on account of the operation of Para 100
referred hereinabove would be at’'Serial No., 921-R.

That the seniority 1ist originally appears to have

been passed on the basis of the completion of the

..
*e
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2 year's probationary period without taking into

¢ wsideration Para 100 which would operate in the
case of extermded probation period aml as far as 26
such persons were wrongly mertioned ard all of them
have been given serial Nos, as pe& para 100, this
was sheer mistake. The petitiiiers crave leave to
refer amd rely upon the copy of the order inrespect
of Such 26 persors which show that there was a m
bonafide mistake in gllotting the sSerial numbers in
Roster of Urficating Section Officer. A copy of

the said order is arnexed at Annex.D.

The individual was correctly placed in the
seniority Roster at S1.No.687 on his promeotion to
the grade of 50(4), probation peicd of wich is
tWo years from the date of promotion. SOS(4) who
had completed their pr dvatic® period of two years
Successfully @id nct warrant ary claige in their
placement in seniority roster. However, the 5Cs (4)
whose probation pericd is exterded beyond two vears,'
Shri E.I. Joseph beirg a case of this kind, warrant
revision/review regardirg their placement in tle
Seniority roster, es they take senicrity in that
grade after ell other officiatiig Secticn officers (A)
who have earlier been found Tit for confirmaton by
virtue of fheir successful completicn of probation
period of two years. Coirect appiicatiop of the
above provision of para 100 of office lNanual Fert-T
brought down the seniority of Skri % I Joseph, SC(A)

from Roster No, 687 to 921-R, However, this action,

~though correct, was delayed. INot taking timely action

ir this regard was a bonafide mis take, of the department.

_,
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This delsy resulted in adjudication of the
individual by the D.F.C. with his Roster lo. as 687
whick underwent a change. His ultimate placerent
at 51. No. 921-R was outside the zone of considgra.,

tion by the D .F.C.

5. The petitioners crave leave to refer am
rely upon the facts and grounds stated in extenso
in- the Review Petiticn amnd the same may be tregted
as'part of this application., The petitioners
submit that they have reasonably good chances of

succesS in the review Ietition. The petitioners

further submit that they will suffer substantial

loss and irreparable injury if the stay is
not gravted till arm pend ing the hearing
am final disposal of the review petition.
The petition rs respectfully submit that
the impugned order is required toc be stayed
till and pending the heerirg and final
disposal of the review petitioney amd

that the same is in the interest of
justice. The petitioners submit that if
the operation ard implementation of the

order is not stayed, the petitioners are

likely to be exposed to the contempt

proceed ings.
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6. The petitioners, theref‘bre, pray:

(4) That this Hon'ble Tribunal will be
pleased to stay the operation ard
implementation of the order passed
by this "'Bribunal ip Criginal Appln.
ll\o. 483 of 198 tillthe Review Peti-
tion Xo. (;) of 1590 i@ decided;

(B)  That this Hon'ble Tribunal will be
plased to pass such other and furth e
order as the nature =uni ¢ ircums tances

of the case my Tequire;,

AND PR THIS ACT 07 KIIDIE 3S THR FETIT IONERS
AS II' DUIY BOUND SHAIL EVER PRAY,

AHNEDABAD,

DATED 4 ~11-1990 ( P. Il. RAVAL)

ADVOCALTE (R THE PETITIONERS
CENIRAL GOVE.STalDING COUNSEL
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