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R.I. Joseph, 
Section Officer (Accounts) 
Office of the Controller of Defence 
Accounts Southern Command, 
PUNE - 1. 	 •.,,. Petitioner. 

(Advocate: Mr. B.P. Tanna) 

Versus, 

The Controller of Defence 
Accounts, Southern Command, 
No.1 Finance Road, 
Pane - 10  Maharashtra State, 

Controller General of Defence 
Ac,unts, West Block Vth, 
R.K. Purarn, 
New Delhi - 110 066, 

Union of India, 
Represented by the Sec retary 
Ministry of Finance (Defence), 
Government of India, 
New Delhi. 	 •,,.•, 	Respondents. 

(Advocate: Mr. J.D. Ajmera) 

JUDGMENT 

O.A. No. 483 OF 1989 

Date: 27-8-1990. 

Per: Hon'ble Mr. M.M. Singh, Administrative Imber. 

The applicant, a civilian employee of the 

Defence Accounts Department,wag promoted as Officiat 

ing Assistant Accounts Officer (Group E) 

retrospectively from 1.4.1987 by order No. 332 dated 

7.6.1988 (Annexure A2) issued by DCDA(AN) SC Pune 

on the authority of CGDA's Confidential most immediate 

No.AN,.CI_AJ1 lO6l/l/Prom-)tion/O/I dated 22.4.88 • But

close on the heels of the order of proznotion,DcDA(AN) 
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Pune issued order No. 460 dated 10.8.1988 (Ann. A-4) 

by which applicant's name in the promotion order 

No, 332 dated 768 was cancelled on the authority of 

GDA Confidential No. N/XI-A/11061/Prnotion/AAo/II 

dated 28.7.1988 and order No. 463 dated 12.8.88 

(Ann. A-.5) ordered recèvery of higher than due-

in-the-lower post emoluments paid to the applicant 

on count of his promotion. The applicant 

submitted representation dated 10.9.1988 (Ann. A-6) 

to the Controller General of Defence Accounts(cGDA) 

thrugh proper channel stating wr the order of 

cancellation of promotion (Ann. A-4) and the order 

of recovery (Annex. A-5) are oad and untenable. 

This representation elicited reply dated 2.1.1989 

(Annex. A.7) from I,AO(A) Jamnagar on the authority 

of CDASC that the applicant was not eligible for 

promotion to AAL's grade being not in the zone of 

consideration and that his promotion to AAO's grade 

will be considered in turn0  The applicant has 

challenged the three orde, namely of cancellation 

of his promotion (Annex.A_4) of recovery (AnnexJ...5) 

and the reply to his representation (Annex. A-7). 

2 • 	The applicant's grounds of challenge 

appearing in the application are that he was 

promoted by a duly constituted departmental 

promotion committee, that no reason were advanced 

for cancellaticn of the order of promotion and that 

the order was unspeaking and that the recovery order 
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violates his property rights over his salary and 

thus infringes his constitutional right. The 

representation the applicant made (Annexure A-6) 

refers to the plus and the minus sides of his 

service career and asserts that he was promoted 

because the Departmental Promotion Committee had 

found him suitable for promotion and the order of 

cancellatjcn of promotion in fact reduced him in 

rank without following the principles of natural 

40 	 justice. Similarly, the order of recovery though 
penal in nature was issued without giving him an 
opportunity to be heard, 

filed by 
3. 	The reply on behalf of the respondents! Mr. 

M.I.Chawia shows his designation as Accounts 

Officer in the begining and LAO (A) in verification. 

He has not signed the reply, leaving the place for 

his signature and date blank. This omission violates 

part of the rule 12(2) of Central. Administrative 

Tribun (Procedure) Rules, 1987 which requires that 

the "reply shall be signed and verified as a written 

statement by the respondent....,..,.." He does not 

figure as one of the respondents and has filed the 

reply because he claims to have read the application 

and perused the record. The reply objects to the 

applicaticn on the ground that the applicant had not 

exhausted all other remedies. However, why the 

applicant's representation dated 10.9.88 falls short 

of exhausting all other remedies and what these other 

allegedly unexhausted remedies are not stated. This 

despite Rule 12(2) of C.A.T. (Procedure) Rules, 1987 
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inter alia requiring that the reply "may also state 

such additional facts as may be found necessary for 

the just decision of the case". Para 3 of the reply 

and the unnumbered paras after it aver that the 

promotion of the applicant was erroneously made 

and he is not entitled to promotion looking to his 

service record, that promotion order is retrospective 

by 14 months: that duties and responsibilities of 

Assistant Luccounts Officers in the department have 

not yet been delineated to distinguish the same from 

the duties of Section Off icer(A) and the nature of 

the duties of the two designations is the same ; that 

on accOunt of that "the contention of the applicant 

that he worked on the promoted post is of no avail" 

and "his promotion did ni,t involve any additional 

duties and responsibilities and he continued to work 

in the same capacity" and the "applicant discharged 

the same duties which he was discharging prior to 

his said promotional order": that the applicant had .  
earned adverse remarks in the year 1982 and 1983 

which were duly communicated to him and his probation 

period was time and again extended from 1980 upto 

23.5.84; that the applicant's juniors having been 

confirmed earl ier than the applicant,, they, as per 

rules, become senior to him and the applicant lost 

his original seniority in h. SOCk) grade from place 

687 to 921-R; that the LAO(A) Jamnagars letter 

dated 15.12.1988 to the applicant in fact conveyed 

the decision of the Controller General of Defence 
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accounts; and that the applicant came to be promoted 

wrongly on the basis of his place 687 in seniority 

list and the same was an administrative lapse. 

Regarding recovery order, the reply avers that the 

applicant has not worked on the promotional post 

and therefore not entitled to retain the higher 

emoluments of the promotional post. 

4. 	Though the signatory of the respondents' 

reply claims to have read the application and perused 

the record, no documents, not even the seniority 

lists showing the original and the changed place of 

the applicant in the senirity and order, if any, by 

which the change in seni-rity adverse to the 

applicant came to be made, is annexed. Thus the 

reply is in the position of a shoe that tries to 

suspend itself by its own string and not on any 

document for support as a peg. With reply not filed 

by any one of the respndents but filed by a much 

S
lower official than the respondents, absence of 

documents to support the averments in it should 

detract its their evidentionary value. When reply 

has not been filed by any of the respondents and 
their 

is filed on / behalf, bec4nes greater the need 

f 'r supporting at least key averments with 

documentary evidence especially when,as in this case, 

a major career benefit like an eligible normal 

next step promotion first came to be given to an 

employee only to be withdrawn later on the ground 

that the order of prcmtion was issued by mistake 

is involved. 



)f the reply for the 

respondents, the applicant submitted his rejoinder 

which, rightly in our view, questions entitlement of 

LAO(A) who is not a respondent and is a mere Group B 

Gazetted Officer to file reply on behalf of any of 

the respondents and pleads that such a reply deserves 

to be excluded from consideration. The applicant has 

asserted that he was promoted AM accordance with 

his seniority and 110 other persons were also 

promoted at the same time as he with retrospective 

effect as he. He has further averred that his 

promotion was in fact an upgradatin to the higher 

scale of Rs. 2000-3200 prescribed for Section 

Officer ($G) and 80% of the Section Officers were 

to be in scale Rs. 2000-3200 and only 20% in the 

lower scale of Rs. 1640-2900 in accordance with 

circular dated 12.6.87 of the Government of India, 

Ministry of Finance, Department of Expenditure 

(Annexure ..8) and Section Officer (SG) is equivalent 

to AAO in rank and pay. He assetts that the 110 

others promoted performed the same duties as the 

applicant(which in fact it should be in accordance 

with the provisions of the circular dated 12.6.1987 

of Governm-nt of India). The applicant has pointed 

out that his probation period completed on 23.11.82. 

it the c'mmunication of extension of probation period 

was sent to him on 5.10.83, after ten months of that. 

He asserts that his promotion was ordered by the 

Controller General of Defence Accounts bzt the order 
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of reversion is issued by a lower authority. He 

says that promDtion being on nonselection method, 

question of comparative assessment of service 

records did not arise for determining suitability. 

He has also averred that his adverse seni-rity 

shift from place 687 to 921 was carried out without 

any prior notice to him and violated the principles 

of natural justie. He has claimed that he received 

no adverse remarks since 1984 and promotion order 

was issued in 1988. 

6. 	Both sides made their respective written 

submissions in which, by and large, their knc*in 

stands and facts in pleadings came to be repeated. 

However, the applicant questions 	the resp-indents 

assertion that no juni- r to the applicant who was 

not confirmed earlier than him is working as AAO 

by pointing out that in Annex. A2 

the applicant figures at O/687 whereas S.N.Eeshpande4  

A.C. Pathrose and R.S.Gaur figure at OA 739. OA 772 

and OA 797 respectively and occupy positions as his 

juniors and that they were not c'nfirmed at the time 

of their promotion. He has explained that OA stands 

for officiating Accountant. The respndents say 

that the post of Unit Acc:untant to Garrison Engineer1  

Nadiad, the post the applicant held during promotion, 

was never upgraded to the rank of AAO and that the 

applicant's say that his juniors are working as AO 

is not correct. 
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7. 	Even if we accept for the sake of facility 

of understanding that there has been, though as 

viewed earlier it is not satisfact- rily proved,, a 

mistake in prointing the applicant, an inference 

that derives from the respondents' stands is that 

the applicant wculd have been due for and w-uld have 

been correctly promoted had his senirity not been 

shifted adversely to him from point 687 to point 921, 

a drastic slide by 234 points, because of the 

extension of his period of probation and the 

consequential delay in his confirmation which placed 

his over two hundred juniors confirmed before him 

as senior to him. Then the question arises what 

procedure is required to be adrpted for finalising 

this vastly adverse senirity shift of the applicant 

and whether the respndents ad- pted it. The 

respondents have thr- wn no light on it even in the 

face of the applicant's allegation that he was 

neither put on notice about the adverse shift of 

seniority nor heard. The record of the case is 

cnsistent with the view that as if the applicant 

came to know about the shift for the first time only 
original application 

from the respondents' reply to the /, We are of 

the view that this gross adverse shift of applicant's 

seniority by neither informing him about it nor 

giving him opportunity to be heard is grossly 
service 

unfair and violative of theLrightsof the applicant 

to persevere in his appointed place of seniority. 
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L.ength of continuous service in the promoted post 

should reasonably be an important criteria for 

confirmation in that post. When extensi'n in 

confirmation in such a post is advanced as ground 

for adverse seniority shift, it is all the more 

necessary that prior ntice of change and reasns 

for it and giving opportunity to the employee to 
should be 

represent against the change / a prevequisite 

The respndents have not even averred that they 

published a seniority list showing the applicant's 

name shifted down below so that the applicant could 

represent against it. There is no averment that any 

seniority list exists and piblished. As Is  

inevitable, a Government servant stand in a queue at 

a given place with people ahead and people behind 

in his rank in his department. Fairness and natural 

justice enjoin that if the department has Come to 

possess any satisfactory material, reasons or grounds 

warranting an adverse shift in this position 

depriving the employee of his legitimate right to be 
to the adverse consequence on his career,  

in the given place in the queue,the department should 

speakingly infrm the concerned employee qbout it, 

hear him and then decide what the position shuld be. 

None of this is shown to have been done in the case 

before us despite which the promotion given to the 

applicant came to be snatched. This should naturally 
the applicant. His representation aqalnw.t 

be a matter of seri us consequence and concern to/it 

elicited only a routine reply and even the reply to 

tJtj OA is filed by a lower functionary who cannot 

even state that he has verified the cnnected documents 
and annex them respondents ignoring which 

/ resulted in the prom:tion of the applicant which, 



but for the alleged mistake, appears as accrued at 

n)rma]. time. 

8. 	When the adverse shift in the Seniority 

of the applicant has been illegally made, the change 

is void and nonest and his original position at 

serial number 687 is deemed to have continued. With 

that pDeming, the order of cancellation of 

promotion issued on the basis of seniority of the 

applicant at serial number 921 cannot survive. When 

that cannot suruive, survives the order of prom- tion 

which came to be cancelled. With that happening, 

the recovexy order cannot survive and the respndents 

reply to the applicant's representation has to be 

considered as unsustainable. 

In view of our above reasning, we do not 

take up for cnsideration the respondent's other 

arguments like ncndeijneatjon of duties of AAO and 

SO, on account of which the applicant, despite his 

promotion as AAJ did the work of SO and the 

applicant's contest to the same. To any one 

conversant with administrative and personnel matters 

in Government departments, such an arguments should 

be absurd on its very face. Instances of 

Government upgrading posts and incumbents of the 

posts before upgradation doing the same work in the 

upgraded posts are common. 

As a consequence, the application is liable 

to succeed and we hereby so order with folliing 

directi3fls to the resp)ndents : 
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(i) The respondents are directed to cancel 

orders No, 460 dated 10.8.1988 (Ann...4) 

and No. 463 dated 12.8.1988(Annegure A-5) 

within fifteen days of this order. They 

ha1l, within the same fifteen days, 

restore the appi ic ant to the rank of AAO 

from the date the order of cancellation 

of his promotion become effective. This 

restoration shall be on the basis that 

the order of cancellation of promotion 

was never issued, 

The respondents shall, within two m'nths 

of the date of this order, pay to the 

applicant all consequential benefits like 

difference of salary, allowances and 

emoluments as if the applicant was not 

reverted and continued as AAO ever since 

his promotion as AAO. 

In case the respondents have affected 

any recovery from the applicant pursuant 

to order No. 463 dated 12.8.88 (Ann.A..5) 

the amount so recovered shall be paid to 

the appi ic ant within two months of this 
order. 

Respondents shall pay Rs. 500 (Rupees 

five hundred only) to the applicant within 
two months of this order towards the 
cost of the suit. 

0 ... 13/- 
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We clarify that this order does not preclude the 

respondents from taking legal steps to shift the 

seniority of the applicant if so advised. 

N.R. CHANDRAN ) 
JULICIAL MLM13ER., 

M.M. SINGH 
ADMINI$TRATIs/I MEMBE;R 



M.i./sT./ 515/90 i.rL 

R.i-./42/9O in 
/AJOC 

Date 	Office ReporL 

2.7.°1 

r 

ORDER 

Preent : None ceoct f 	th 	artiT. 

The case be struck off, as the ohjectiocs 

cu1c1 not be rectified. With this M2\.T.515/90, 

stands Jisposed of. 

3anthana Krisbnari  
Jndicial ienber 	 Vice Chairman 

A:T 



M.A./ST,/ 515/90 in 
R.A./42/90 in 
O.A./483/89 

	

Date 	Office Report. 	 ORDER 

	

2.7.91 	 Present : None present for the parties. 

The case be struck off, as the objections 

could not be rectified, with this MA. T. 515/90, 

stands disposed of. 

( S. Santhana Krishnan ) 	 ( P,H,Trivedj 
Judicial Meiber 	 Vice Chairman 

AlT 
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IN THE CENTRAL DM1NISTRATIVE TRIBUNAL 
AT-IMEIJABAD BENCH 

xwtx 
R.A.N, '2 OF 1990 

IT 

OA. No, 193 )F 1999 

DATE OF DECISION 	 2 b- 

The Ccntroi]er of 	 C)rs. Pettioner (Driçr.Resonents) 

Advocate for the Petitioner(s) 

\r,  

T.I. Joseoh 
	

Respondent (Ori9 Peti ticner) 

]'r. • p •  Tnna 	 Advocate for the Responueiit(s) 

CORA 

The Hon'ble ML M.M. Eiingh, Zdministrative Member. 

The Honble Mr. N.R. Chendrari, Judicial Merrber. 

Whether Reporters of local papers may be allowed to see the Judgement? ¼A 

To be referred to the Reporter or not? 	 rI 

Whether their Lordships wish to see the fair copy of the Judgement? 

4, 	Whether it needs to be circulated to other Benches of the Tribunal? 
GTP1N1)-42 CAT/36-3. 12.56-1 5,000 



The Controller of Defence, 
Accounts, Southern Command, 
No.1 Finnce load, 
Pune - I, Maharashtra Statee 

Controller/General of Defence, 
Accounts, West Block V1  
R.K. Purarn, 
New Delhi - 110 066. 

Unicn of India, 
Represented by the Secretary, 
Ministry of Defence Finance 
Government of India, 
New Delhi. 	 .... 	Petitioners 

(Orig.Respondents) 
(Advocate: Mr • P.M. Raval) 

Versus. 

E.I. Joseph, 
Section Officer, 
)ffice of the Contrcller of tefence, 
Accounts Southern Commands, 
Pune - 1. 	 ...•. 	Respondent 

(Orig. Petjtionr) 
(Advocate:I1r. 3.P. Tanna) 

3 U D G M L T 

R.A.No. 42 	F 199C 

IN 

D.ZLN. 483 OF 1989 

Date; 25-2-1991. 

Per: Hon'ble I'lr. M.M. Singh, Administrative Member. 

The three ai'plicants who are respendents in 

u.A.N, 483/89 have filed the above review 

aplicaticn dated 25.9.1990 on our iudgment and 

order dated 27.8.90 in the J.A. The substance of 

the application is that the orioinal aplicarit 17as 

promoted by mistake on the part of the administrat.ionI 

that the mistake was corrected in view of the 

( 
S 	 • . . . • . 3/- 
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provisions of para 100 of the Chapter : Recruitrrnt, 

Apeointment, Promotion and Confirmation from Office 

Manual which the application admits was not placed 

on record at any stage upto the final hearing thh 

various contentions on the basis of this para are 

claimed to have figured in reply to the original 

application. While substantially saying so, the 

a?licationat the end of para 7 and inconsistently 

with this admitted positionmentions that " the 

petitioners submit that no new evidence is required 

to be produced before this Hcn'ble Tribunal save 

and except pointing out the reievant para 100 and 

the abstract from the Roster of officiating section 

officers". It is aoparent that para 100 which 

though not scifically relied upon in pleadings 

or in arguments before the judgment is new strongly 

pressed into use as virtually the sole ground for 

the review application. In para 8.1 of the 

apelication permission is sought "to point out the 

relevant para-100 in support of the ccnequential 

order of correctic.n of the Roster Number of the 

petitioner particularly in view of the fact that 

the change in roster numbers effected are already 

on record". These avermonts in fact have the affect I 

of introducing new material in the record at the 
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review stage \ihich is not permissible in review. 

2. 	The above apart, we reproduce para 8 of 

the judgment which contains the main reasons 

behind the judgment and order dated 27.8.90. 

"When the adverse shift in the seniority 

of the applicant has been illegaly made, 

the change is void and nonest and his 

original position at serial nurrer 57  is 

deemed to have continued. With that 

happening, the order of cancellation of 

cromotion issued on the basis of seniority 

of the applicant at serial nurfter 921 

cannot survive. When that cannot survive, 

survives the order of promotion which came 

to he cancelled. With that happening, the 

recovery order cannot survive and the 

respondents reply to the applicant 's 

representation has to be considered as 

unsustainable. 

It is clear from the above that the judgment 

nowhere says that the applicant respondents have 

no power under the rules or at all to make an 

adverse shift in the sanicrity of persons figuring 

in the seniority list. In iact cur judgment ended 

with the sentence. " We clarify that this order 

does not preclude the respondents from taking 

legal steps to shift the seniority of the applicant 

f 6L advised." 

, 

. .....5/- 



; Application No. 

CENTRALADMINIRM'IVETRJRUNAL, DELHI 

3 	 of 19? 

Old Write Pet. No. 	. 

CERTIFICATE 

Certified that no further action is reqiired to be taken and the case is fit for consignment to the Record 
Room (Decided). 

Dated: 

Countersig d  

Sectib 	tr/Coit Uc r. 	 Sigt.iueof the Dealing 
Assistant. 

MGIPRRND-17 CAT/86—T. S. App.—'30-10-1986--450 Pads. 

t 
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Mjscellneo 	Prt ion No, 	 of 

Shri 	 Jb Sc 
Petitioner( 

Versus, 

Responrijt(c) 

This application has been s bmitte to the Trjhunl by 

Shri 	0 p 	 under Secujoli 19 of 
The 	 Trunal Ant e  1935, It has been scrutjnjsed 

with refecee o th poInts rnerltjorod in the check list in 

the light o the provision• contansa in the Amintstrabie 

Tricunj Act, 	ana Centrac cmon : rat1ve Trihunaos 

( Proce - Jre ) kUIO, 1985 

The apliation hos been foundn order and may be 

given to concerned for faation of date, 

The apolieatjon Is not been Founcl in order for the 

same reasorr in cate, in the check .st, Th applicant 

may be advised to ctif the same wltnin 21. days/Draft 
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ANNEDURE -I 

CIT PAL AIJ'iINISTpATIVE TRIBUNAL 

AHMEDABAD BENCH 

RESPONDENTS (s)  ----,----- 
END OPS EMENT AS T C 

PATICULiR5 TO BE E)MINED 	 RESULT OF EXiMINATI ON 

Is the appliCation Competent? 

(A) Is the application in  
the prescribed form? 

Is the application in 
paper book form? 

Have prescribed nurrer 
complete sets of the 
application been filed? 

7 Is the application in time? 

If not, by how many days is 
it beyond time? 

Has sufficieri. cause for not 
making the application in 
time stated? 

Has the document of authorjsatjon/ 
Vakalat nama been filed? 

Is the application accompained by 
B.D./.P.O for R.5O/-? number of & 
B.D./t.P.O to be recorded. 

61 	Has 'the copy/copies of the order(s) 	 14 	L 
against which the application is 
made, been filed? 	 Jrf) 

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 	( 
mentioned in the application 
been filed? 

Have the documents referred to 
in (a) above duly attested and'  
numbered accordingly? 

Are the documents referred to 
in(a) above neatly typed in 

t 	 double space? 

8. 	Has the index of documents has been 
filed and has the paging been done 
properly? 
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PAPB'IGULRS TO BE LXAMINED 

Have the chronological deta-
ils of representations made 
and the outcome of such 
representation been indicat-
ed in the application? 

Is the matter raised in the 
application pending before 
any court of law or any other 
Bench of the Tribunal? 

ENDORSEMENT AS TO BE 
RESULT OF EXMINTI0N 

11. Are the application/duplicate 
copy/Spare copies signed? 

	

12. 	Are extra copies of the appl- 
ication with annexures filed. 

Identical with the original, 

Defective. 

(C) Wanting in Annezures 
No 	 Page Nos? 

Distinctly Typed? 

	

13. 	Have full size envelopes 
bearing full address of the 
Respondents been filed? 

	

14. 	Are the given address, the 
registeied address.? 

	

15. 	Do the names of the parties 
stated in the copies, t13iy with 
hope. those indicated in the 
app heat ion? 

	

16. 	Are the translations certified 
to be true or suppot<dnyenn 
affidavit affirming that they 
are true? 

	

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Conctse? 

Under Distinct heads? 

Numbered consecutively? 	
ki 

(a) Typed in double space on 
one side of the paper? 

	

is. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 

L 
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BeLoe the Cntral Administrative Trjburi1 

Ahruiakd Bench at Anmea}id, 

Original Application IT,7046 of 19d9. 

.I. oseçh. 	 •• Applicant, 

vs. 

The 0onlroller of Defence 
ACc.in i-,6,C •  and or 	,... Respondents. 

INDX 

r .No. Annex. 
------------------------------------------------

Parti culars Pages 

1_-. -- Mario of application 1 to 14 

2, A/i Copy of order dt.7.1.81. 

3. A/2 Copy of order No,332 
dt.7--38. 

4. A/3 Copy of order No .340 
dt-136.38. 

5. A/4 Copy of orcer dt,460 
dt- 10-3-3d 

No,463 6, A/S Copy of order 
dt,12-o-ô, 

A/G Copy of order dated 
10 , 	,198, 

o. A,'7 Copy of 	order dtd. 
2-1-19d9 



BOR & TKZ C VIRAL  ADMINI aRAT JUZ TRI iUNAL 

AHiiA 1D 1314 OH AT AFfivii11jD 

Original Ap plication No.(:) 	/19• 

.I. Joseph, 

Section Qfjc3r (Ac.ounts) 

Of iice ot: the Controller of Defence 

Accounts Southern Command, 

Pune-1. 	 .. Applicant. 

ver St1 S 

The Controller of Defence 

Accounts, Southern Command, 

No.1 Finance Rd. 

Puric-1, Maharashtra State. 

Controller General of DeienCe 

Accounts, Wast cloCk Vth, 

R.K. Purarn, New Dc Thi 110 066. 

Union of India, 

Repre sen ted by the Secretary, 

Ministry of Finance (Defence), 

Government of India, 

ew Delhi. 	 •. Respondents. 

Application under SectiOn 19 of the 

Ctj Administrative Tribunal Act, 

1965. 
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1. Particulars of the applicant 
-------------------- 

1) Name of the applicant - 	.I. 	oeeph 

ii) Name of the father - i 3O.Ittyavirarn 

±ii) Designation and office in - Section Officer 
which 	employed (Accounts) 

Controller of 
Defere Accounts, 

Southe 	Command, 
t Naliya,KUtch, 

at present 
employed as 
Section Officer 
(Accoun •) 
CDA SC,PUne1. 

 Office addcess - 	s given atjve. 

 Address for service OL all 
nOticT S 

- AS GiVen aDV.  

ParticUlars of the responcèntS 

i) Name -1a designation of -As -iown in the 

cause title 
the re s ton ca-n t s. a bDve 

Qffice address or resOnfltS - As shown in the 
cause title 
a cove. 

1\cdr-ss or the restondents 	- s shown in t1 

for service of notices 	 cause titLe 
a)iove 

ParticUlars of the orcers against 
which the appliCatfl is made 
--------------------------------- 

11 
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This application is rnae against the follring 

order s 

1) 	Orer No.cDA 5C, Pune.-1, Part II 

bearing No ,460 dated 10 .8.1988 

by which the applict was revrtad. 

Order which is passed in pursuance 

of the earli order 

for recovery of pay and allowances 

given to the applicant bearing 

No463 dated 12.8.1988 passed by 

Accounts Off ir (AN/Pay/SC Pune-1) 

Order rejecting appeal dated 

2-1-1969 signed by LO (A) 

Jarrn rnar. 

urisiiction oi the Tribunal 

The app'iCant  is serving in the Defence 

Departhient (Acouts) on civil post. 

Therefore this Hon'ble Tribunal has 

jurisdiction. While the applicant was 

promoted and reverted he was at Naliya, 

Kutch_Bhuj, Guj rat $tate. Therei:oe 

alEo this Hon'ble TribunL has jurisdiction 

Lint 
It 

The appeal which was made again st the 

impugned order was rejected on 2-1-1989 



rd 

and, tierefore, this application is within 

time linit prescribed uncèr Section 21 

ot the entrai XxAhun AdLinistrative 

TriMuna]. act, 1965. 

6 	Facts of the Cae 
------------------ 

The aonlicant joined as a Lower Division 

Clerk in the Defence Accounts Detrtment, 

a Civil Department, under the administ-

rative control of the Union Finance Mini sry 

in 	e year 16L and was posted at rune in 

the office of the Pay Accounts Office 

(other Ranks) i3G Kirkee 

The first respondent is presently the Head 

of Office of the applicant. He is one of 

the subordin ate officers oI: the Second 

rescondent wo is the Head o thc Defence 

Accounts Dc. artent. The third respondent 

is the Secretary, Ministry of Finance 

(Defence)Governrnerit of India, New Delhi 

and is the administrative Ministry. 

The applicant was transrerred from his 

Ir 

I 

El 
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the req1i1ar vacancy and in officiating 

cracj 	frGn 24-11-1980. A cpy  of this 

orfer of promotion dated 7-1-11 is 

annexed hereto and mariced as Annexure A/i 

t) tJ1 

y a coverLng 	nsr oruer bring 

r•To.AN//1ll1(6)/ii dated. 18-12-1932 k  

the applict was locally tran sterred 

to the office of the Local Audit Office 

(Army) arnnaqar and reported there on 

2O-9-r2 Forenoon and Con tinued to 

srv in that office till he was tran 

ferred on 1-iOi)53 to the Office of 

the IAOXArmv) Ahmea bad and took charge 

there on 30-10-1983. The applict was 

acT-*.Ijn locally transEerred frcxn the off ice 

of the LAO (Army) 'At Ahmedad to LfroO 

( Army) 'is' Ahmedabad. Th 	prlic-i t was 

again transferred from this office as 

3 	(Project) Naliya in Gui arat State 

and took over as inpendant ctnrge for 

the seCd time with effect from 14-5-19f7._, 

g) 	While zunCtioning as UA G(P) Naliya, tn 

irst responént on th authoriy or the 

second resondent's con fidential/Most 

urrrediate letter No •AN/XI/A/1i061/1/pQ tion.! 

AO-I dated 224.1935 issued his Pt.II Off ic:2 

Orier To .32 dated 7-5-19&3, a Coryfic 	wh  



his posting from Pune to Cochin the 

applicant had passed Part I of the 

Sulordinate Ac ,7ounts Sarvic'e xard.naton 

(shortly known as '&$' 2xarnination) in 

the year 1972 and was cQfirmed as a UDC 

w ith effect from the date of passing tnls 

exiin ation. The apl iCai t was again 

transrerred tD tue office of the UA 3O 

Ahudaoad. from 	 The alican t 

wrote his & Part II xamination from 

Co oh in C nt.re  an d was de ci ared suC Ce sf 

by the first reondent vicie his Part IT 

Office Order no.163 dated 18.3.11980 , 

	

a) 	The first cc sOn dt 	arcwittcr a L . oir. -Lcd 

the appoiCant to the grade of Section 

Officer (Accounts) in the regular 

vacancies in an officiating 	Ity Lrom 

the forenoon of 24 11-1 60  on çromotion 

under his Part ii Office Order No.15 dctt 

711981. The applicant on his pranotion 

w as transferred to take an indeperderit 

charge as Unit Accountant Garrin 

;nqineer (strtiy known as U'  

-crce) at Jann ;wi-r with c:i-e0t dron 

(F) 

	

c) 	Acwc cEsdng E 	Part Ii xaminatJOfl 

u1d in Novenber, 1i9 the ali0 an t was 

c- ivan arOiiOiOfl on thi post of 50 () 	in 
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An.A/2 	is annexed hereto and marked as Annexure A/2 

to this açnlication. Thereafter in 

pur E;UaflCe to the order dated 7_6-1988 

by which the arplicant was promoted on 

the po st of Assistant Accounts 0fficer  

(Group s) from the po st of Section 

Officer (Accounts) and the pay was tixed 

by order No.340 dated 13-6_1988. A Copy 

or this order No.340 dated 13-6-1988 is 

AnnA/3 	annexed hereto and marked as Anneure A/3 

to this application. The applicant worked 

on the promoted post with sincerity. But 

all of a udd, after to months he 

received an order dated 10.8.1988 stating 

that his promotion order has been caelled 

and his name should be deleted from the 

promotion order dated 7_0_1958 (Annexure A/2) 

There was no reason ientioned in this 

reversion order. A cocy of this order 

No.460 dated 10.8.1988 is annexed hereto 

Ann A/4 	and markad as Annexure A/4  to this applic 

-ation. it is imnortant to note at this 

stage that when the appi iCan t was Pr cmo ted 

on the lower post of Section Officer in 

1930 he was put on probation ±br two years. 

It wa s exten de d from tim e to tim e up to 

1984. Thereafter there is no extension 

of probation period till 1988. There is 

-d 
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no adver se remark s Caumunicated W the 

applicant sincu last three years • ven 

tuauga what was the justification in 

reverting the applicant s not mai tioned. 

Thereafter second order dated 12 .8.1988 

bearing No •463 was passed or recovery 

oiE the pay and allowance which the 

applicant had received on the higher post. 

A copy of this order No.463 dated 12-8-1988 

is amexed hereto and marked as tflnexuce A/5 Ann A/5 

to this application. This order is 

)atntly wrong when the applicant had 

actually worked on the promoted post 

and in fact the Go vernm ci t had no rca son 

to huxriediy recover the pay and allowance 

which was g iven to the applicant as he 

had work1 on the higher post. It may also 

be stated that till today his juniors/are 

working on the post of MO have not been 

revertea. 

h) 	Thereafter the applicant made an appeal 

to the Controller General of Defence 

Accounts, New Delhi on 10.9.19d8.A cony 

of this appeal is annexed hereto anJ 

marked as Annexure A/6 to this applic 	'nnex.A/6  

-ation. To the sh.ck  a n1 surprise of 

-the applicant, he received an order 

r 

-9 



dated 2-l-19 from the Local Audit 

Officer (Arriy), Jamnagar w*that CDA SC 

(Con troller oz aaL',3nce- Accounts, Sothern 

omand) has intimated that the applicant 

was outside the zon e of Con sLderation 

and, therefore, the apliCant was not 

ci ig ible for promo tion and his promo tion 

will be csidered in his turn. A Copy 

of this order dated 2-i-ic>9 is annexed 

nn./7 	hereto and marked as nnxure 74/7 tD this 

a:plication. It is i.mportant to note 

at this Doint that the açplicant made 

appeal to the Controller General of 

DefenCe Accounts whiCh is the highest 

authority ara the appellate authority 

while his appeal is disposed of by the 

-lower otficer, that is, Controller of 

Defence Accounts, Southern Cournd, Pune., 

ere is no reference regarding the 

Con iroller General that all what he has 

say 	in the ma tter 	13ven this order 

is without reans that why the case of 

the alicant was not caning in the 

ze of onsi.fierat±on and, there.:ote, 

it ± snot a 	a.king order. There is no 

denial or discussion aut the appeal of 

the atliCant. There isnO metion of the 

. - 

-10 
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poin ts, averments,etc ,, which the 

applicant have raised in the appeal. 

ere tore, thece is nonap1ication 

of mind on the part of the so-called 

appellate officer. Thereiore, this 

order is also liable to be cashed 

and set aside. 

I). The applicant herein approaches for 

redressal of his grievares on thc 

following anongst other grounds nich 

are without Ixejudice to one another. 

G R 0 U N i) S 

A) 	That the order of the resondents 

Cancelling the promotion o the 

applicant already gran ted to him by 

a duly Cstjtuted Departhiental 

Pronotion Conittee that too 

without assigning any reason whatsD-

ever is illegal, arbitrary, against 

theriniples of natural justice EflC 

viol ative of Artiles 14 and 13 O 

the -on stitution of India. 

3) 	Tht ti: ectiop a the Ll ir t e rc 

second r•eon cents a. vabsecruent 

recovery of arreais of pay and .i1onc 

etc., from the aptlicant which cromotion 

-C 
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was already oran ted is ult,ravires 

of the power s and without .1 tar! sdiction. 

C) That the first and secord resondents 

are duty bound under the law to 

disclose th e raasenswhy they have 

cancelled a prccnotion already granted 

to the applicant. The order now 

passed in cancelling the promotion 

Ir 
	 of the applicant and the one ordering 

recovery of arrears alreac:iy granted 

are errors on the face of the record 

and de serve s to be cua shed s  

	

o) 	That the order of the first and 

second respondnt cancelling the 

promotion already granted to the 

appl i cant and their sub se(-,Tuen t action 

in ordering recovery of arrears of 

pay and allowances in the absence 

of any lawful reason s will only amount 

to malafide action based on extraneous 

consideration s 

	

) 	That salary is property is a well 

settled law of the landiiou 	it 
10 

ceases to be a fundam cxI il right 

it continues to be a Constitutional  

right under Article 300 A  of the 

Cotjtjo, under which the property 
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o f a c jtip which in dude s a 

Government servant as well cannot 

be deprived without an auti-ürity of 

the law. The unilateral action in 

CanCiiing the promotion of the 

appi i 2ant with its monetary Con secu_ 

en ce s 1 s again st this Constitiational 

mandate and cann.o t be sustained in 

the eyes of law. 

7 	Reliefs sught f' 
------------------- 

(A) 	quash and sat aside the order 

or reversion dated 10.8.166 

(nnexure i/4)  a nd al o :urther 

be pleased to qiish and set 

aside the order for recovery aq 

of pay and allowanses vide 

order at Annexure A/5 and 

further be pleased to quash and 

set aside the order rejecting ti 

appcal datea 2-I-l9 produced 

at '-nnexure A/7 to the açplic. 

a t ion. 

d. Interim relis prayer; 
----------------------- 

As the impuqned orders are air eady 

impinented, no interim relief is 

praed for. 

l3 
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9 • Details of the remedy exhausted 
---------------------------------- 

s The appeal made to re Epon dent No.2 was 

reieCtd by reonnt No.1. 

Matter not pending with any Court,etC 
---------------------------------------- 

The Euplicnt Lurther declares that the matter 

regarding hich this application has been made 

isriot pending im fore any Court at law or any 

other Benchof tee Tribunal. 

Parti u1s of bank draft in respect of the 
appi i'at ion if cc 

A) Name of the bk on which drawn 

13) Demand Draft No. 

12 Details of Index 
------------------ 
'n index in duplicate enclosing the details of 
the docurneits to be relied upon is enCloEed. 

13. List of erlosures 

Application under seCtion 19 of tha  

Act. 

Demand Draft for Rs. 
in favour of the Registrar, CAT,Ahmedad. 

Tyed set of papers containingAnnexures. 

Index in duplicate. 

I. 	 Zthrnedabad, 

Date 	-10-1989. 	( B. P. Tanna 
Advo ate for the a pp1 i ca nt. 

-14 
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In Verification 

Joseph, son of Shri .C.Ittyav:ira, 

aged aut 42 years, serving at prent a 

Section OEicer(Accounts) in the oflice of the 

CDA SC Pune and residing at Pune, do hereby veri1y 

that the contents of paras 1 to 13 are true to 

my personal knowledge and belief and thit I have 
not suppressed any facts 

2A) 

-------------------------- 
JEP 

ME 

The Registrar, 
Central Ad.rrd.nistrative Trii:unal, 
hmeda.uad, 

p 
/'•_ 	 -' (4 

tied by Mr. ........ V. ....... 

Lened Advocate for Ptitioriers 
with second s 	&........3 
aopies ccpy 	d/not served to 
c)ther side 	,,<7 
6 (OJ///fDy.Reg1 ar €.A,T. U) ~4 9 

/ 	1 Al*- d Beach 	/ 

I 
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OFFICE OF THE COIIrRoIJLER OF DEFENCE ACCOUNTS,S.C. PUNE-1 

PART II OFFICE ORDER NO, 332 DATED: 7-6-1988 	- 

Sub : Higher Functional Grade in Section Officer (A) 
Grade in D.A.D. 

S..... .. 

Having been selected for promotion to the grade of 
Assistant Accounts Officer, of the CDA S.C., pune hereby appoints 
the SOs (A) mentioned in Annexure 'A' (Unreserved category) to 
this order as Assistant Accounts Officers (Group 'B') in the 
scale of Pay. of Rs. 2OO-32000 within, effect from the dates shown 
against the name of the individuals in the officiating caacity 
till successful completion of their probation. These Officers 
will be on probation for period of 2 years wirh effect from 
1-4-87/1-11-87 i.e, the date of their promotion. 

On promotion to the Higher functional grade from 1-4-87/ 
1-11-87 as the case may be. The pay of the effected individuals 
will be fixed under FR 22 C from 1-4-87/1-11-87 * the financial 
benefits would be given to him from the date of joining duty 
after leave. 	( * If any promotee was on leave on 1-4-87/1-11-87) 

In-case -if- any- promotee was -on-- leave on 1-4-87/1--1-1-87 
other that C.L. the office where the promotee was serving during 
4-87/11-87 is hereby directed to intimate to AN-PAY Section of 
Main Office the date of joining duty of such promotee after leave 
period. 	- 	 - ----- 

Sk 
If any of the Officer desires to have the pay fixed as 

A.A.O. in terms of DP & OM No. 1/2/87/Estt/Pay-I it. 9-11-87 they 
should exercise an opt iop within a period of one month from the 
date of issue of this order and the option once exercised will 
be final. No request for condonation of delay in exercising 
the. option will be entertained. 

The contents of this part II 0.0. may please be brought 
to the notice of the concerned individuals aad their initials 
obtained, and recorded- for having noted the contents • If any 
individual is on leave/ry.Duty a copy of the order may please be 
sent to his leave address by Regd. Post Acic. Due and his acknowledge-
ment having noted the contents recorded at your end. 

Please acknowledge receipt. 

Authority : C.G.D.A. Confidential/Most Imdiate No. AN/XI-A/11061/ 
l/Promotion/AAO/I dated 22-4-88. 

r 

sd/- (T.s. NAYAR) 
Dy.C.D.A. (AN) SC PUNE-1 
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NO 

 The 	C.G.D.A., New Delhi 

 The C.D.A (A) Allahabad 

 U.A.G.E. Naliya 

 U.A.G.E. Kamptee 

 S.L.A. 	(A) Udaipur 

60 AN-PAY Sn. (Local) 

7 0  PAO/GREF Sn (Lbcal) 

 AN-I, II, III 	IV, V/AN...PAY-I, II, III, IV 

 C.R. Task/Index Card Task/PP 
1 

 AN-PAY (Pay Fixation Task Holder4 

 Spare copies. 

- 	- 	- (N.y. DFSHMUKH) 
Accounts Officer (AN) SC 	iNE-1 

RE NNU_'  

Si. Roster 	Name 	Date of Station/Office Remarks 
No. No,, 	S/Shri 	Promotion where serving 
li 2 	 3 	 4 5 6 

1. OA/679 	A.G. KULKARNI 	1-.4-87 U.A.G.E. 	(I) 

•  OA/687 E.I. JOSE-I 1-4-87 

 0Af739 S.N. DESHPANDE- 14-37 

4, OA/773 A.O. PAThROSE 1-11-87 

5. OA/797 R.S. GAUR 1-11-87 

Five individuals only. 

Gi rinagar 

U.A.G. E. 
Naliya 

AN-PAY M.O. 

U.A.G.E. 
Kamptee 

U.A.G.E. 
Udaj pur 

(N.y. DESHMVKH) 
Accounts Officer (AN)SC PUNE-1 
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H 
3FFIC OF 1'H C3NTR'Lr'R OFDFiJC ACCOUN,5.C. PIJNE-1 

PART II OFFICE ORDER N0.460 DTD.10/3/88 

uo : Amendment to Part II 0. .Mo.332 dtd. 7/b /88 
on account of Higher Functional Grade in 
Section Officer (A) Grade in  

Ref: Part 110.2. No.332 dtd. 7/-88 

0 

Th followin. amndmnt may please be carried out to the 
Part II 0.0. refErred to above. 

$1. Mo. 2 of the Annexure Y of Part-Il 3.0. o.332 dtd 
7/Q/83 notifyiaj the oromotian to AAO's Grade in respect of Shri 

Roster To. °.\/b37 is hereby cancelled and Serial No.2 
iunc 	d.my be treated as hianc. All other ent±ies    

Authority : C.G.IJ.A. Cnf.idntial M0 	M/XT_/l1fl61/Pro1otion/\A0/II 
dated 28/7/83. 

C \) 30 Pune-? 

. 1/11/08,/vII 
Dated: 13/8/1983 

Copy to: 

C. G. D. ., est lock - V, R.CPurm, NTEW 	HT •- 1l°056 

C. 0. :\. (P) Ailariabad 

LA) 1% c3 	hredabad 

U.A.G.S i<arnotee 

SLA (A) Udaipr 

t) :'Tei.iya 

PO/G:F'  

-PAY-I,II,III,IV/;.2LI,1I,IIT,IV 

AN-PAY (Payftxation rask holder) 

1:3. CR Tadk/index Card/P No.7117 

1. Spare copies. 

Accounts Officer (T )  TC Dune_i 
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Seotember 10, 1988, 

From: - 

E.I. uosph, A/c. o. 830093b 
U..0.5. Project, 
Naliya, 
Gujarat State, 
Pin 	70 o55. 

To  

The Oorirol].er General of Defence Accounts, 
R.. Parn, 
New Delhi. 

THROUGH PROP5R CHAIf'liL. 

Sub:- Appeal to set aside the Office Order Passed by CDA, 
Southern Command, Pune bearing Part IIEfice Order 
do. 450 dated 10-8-1988, chereby my promotion to the 
ost of Assistant Accounts Officer at daliya is 

Cancelled. 	AdD 

to set aside the Order dated 10-3-1988 and to ass an 
order to treat me on the post of \aJ from 1-4-1937. 

-:ct - d .3ir, 

am submitting this ap7al so as to seek ressal of 

my grievance about the cancellation of my oromot:Lon as AAO 

during the tenure at daliya O.5S 	a Section Officer, on 

which post I am working since 1930, after I was romoted 

on clearance of the Je ):jTLefltal examination. 

2. -  I state triat I am continuously serving as Sction 

)fficer under the ODA Southern Coninand, from 24-11-1980. 

Te said promotion was on clearance of Subordinate Accounts 

\.Service Part II Exaiiiination and the result of the Sxaiiinatiun 

Part II was declared in dovernber, 1979, and the list of 

successful candidates under CDA, including my name at Sr.do. 

53 of CDA(30) Part Ii 00 1 6 3 f 18-3-1980 was orepared. I 
S

m

. suoit that I started w3rcing as Section 3f1 icer (.\ccounts) 

on 24-11-1980 with a postinj at the ofrice of Unit Accountant, 

Ca rison Engineering Project (-dr Force), Jarnnagar. I subit 

chat I was oosted on orobation for a period of two years, 

i.e. till 24-11-1932, but due to certain extraneous reasons ty 

r-Joation period was extended for a period of one year. I 

St. :ltC t.t i mt 	en 	y Cxt:e Jem mrobiti on 	T tm C )[T? t T) an ermc] , 

. • . 2 
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I was cornmuniaat€d certain adverse remarKs on 3-1D-1993 

stating that my probation ws extended upto 24_ii-l98 

dde to these adverse remarks. I submitted my re2resefltti. 

against these adverse remarks. The said representation wis 
submitted to the Controller of Defence %ccounts, Southern 

Command, Pune on 6-2-.1984 and it was submitted through 

proper channel. I was glad to receive a reply from thn 
Assistant controller of Defence Accounts, Southern 

Command, Pune, dated 24-2-1984 whereby I was inforaed 
triat the adverse remarks relating to integrity had been 
expunged butI was sorry to hear that the remarks relating 

to my performance were not exunged and I was asked to prefer 

an appeal- to the controller General of Defeflde Accounts at 

Delhi. I submit thatl preferred al appeal tothe said authority, 
vide representation made in the month of May, 1984. But the 
same was rejected stating that the said adversn remarks cannot 

be ex)unged. L submit that tnereafter on 25-1-1984, I was 

intimated on bffice Order N,. AN/fl/2l124/1/II issid by the 

off ice of the ODA Southern Command, Pune, -  wheEhy my probation 	. 

period was texterided till 23-5-1984 and I was wartled to be 
more careful and I was advised to earn good assessment r€pots 

during the extended period of probation. I say that after 
23-5-1934 there was rio cbrrespOfldanCe between me and the office 

of the Southern command. Therefore, I presu?t that my assessmflt 

for the years 1984 to 1987 was 'GOOD' and/or 'VR1 GOOD', 3s no 

adverse remarks havebeen communicated to me till this date. 

I submit for your kind consideration that I ws considered 

suitable by the Departmental Promotion Committe when it cleared 
the names of Setiofl Officers, and my name was placed at Sr. n,2 

of ODA, SC. Part II Order 4.332 of 8/88 in Roster " 0.OA/687., 

Iwas, therefore, considered eligible and suitable for promotion 

tottle post of AAO from the post of Sebtiofl Of.icer. I annex 

hereto a copy of my promotion order dated 7-6-198. It sayd tht 
am promoted to the post of Assistant Accounts Officer in thn 

unreserved category and it was to the post of Group B, in the 
ayscale of Rs. 20003200 and it wns on officiating basis on 

orohatiôn for a p - riod. of two years, with retrosctiVe effect 

from 1-4-1997. i.e. the date of my promotion. 

I further submit that consequent on promotion as Assistant 
counts Ofticer as notified in the Part II Office orde ibid, 
nta'ted working as such on the said post at Naliya. I submit 

. . . 3 
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that after about two months, i.e. from the imouriged 

order candling sly oromotion and reverting r to the 

post of 3ection Officer was oassed. 

I submit toat the order of the reversion rias been 

passed without any reasons. y confidenLial records, 

when I w 	worKing as Section Otficer, are without any 

blemishes to toe best of my knowleJqe as n. adverse 

entriss for the year 1934 to 1987 have been Oommunücated 

and oe adverse entered eatlier are deemed to be wiped 

off after I was oromoted. This Dro;notion given to me 

is on 1erits, after the Departmental Promotion Committe 

had cleared my name. Therefore, the reversion given to me is bad 

and contrary to the rulings of the don'ble Suoreme Court 

and the !-ion'ble Administrative Tribunal. Thiswould also 

amluount to reduction in ranK and therefore would be violative 

of the Principles of natural justice, as I am not afforded 

enough opportunity to that ;ny performance may be assessed 

- - 	 in the said post. A simple order passed for amendment in 

the earlier order dated 7-o-1988 is not proper and is 

violative of the principles of natural justice. 

I submit that tne corresoonding letter issued by the 

Accounts Officer whereby be had instructed that my oay and 

allowances already paid for the p)st of AAO be recovered 

from me is also a penal order and is without giving an 

oportunity of hearing to me and is against the orinciples 

of natural justice null and void. Therefore, I hunb1y 

submit and pray as under:- 

Be pleased to quash and set aside the order 

dated 10-8-1988, whereby my promotion of the 

post of AAO has been cancelled and I am reverted 

to the post of Section Officer, with immediate 

e f e ct; 

Be 7leased to revIve the earlier order dated 

7-6-1988, as it ws oassed after the Department1 

promotion Committe had considered my case and had 

given retrospective effect and be pleased to 

implement the said order. 

9e pleased to stay toe order dated 12-3-1938, 

bearing No. 2art II 00 No. 463, wherein pay and 

allow nces paid to me for th 5. St of AA are to 

be recovered from my salary and be further pleased 

to direct that no dciuctjons may be effected 
	. . 4 



\from my salary till the disposal of this aopeal. 

i therefore ruest you to kindly consider my aèal 

within 	a period of one month in my favour. 

ThanKing you, in anticiDation. 

Yours obediently, 

E.I. JO5PH ) 

'H.  

4.' 



Shri E.I.Joseth, 	 JNR/E/Con/IV, 
The VAG(P), C0NFIDNTIAL 	LAO (Army), 
Naliya. Jamnagr. 

Sub: Higher functional Grade in SOCA) 
Cadre in DAD Shri E.I.Joseph 
5OA) A/C No 	8300986. 

It has been intimated 	by CDSC, Pune, vide their 
letter No. 	AN/II/0263/II, dt. 15/12/88, that you were 
not eligible for promotion to A0's grade, since you 
were outside the zone of consideration 	and your pro- 
motion will be cTrnsidered in your turn. 

Please acknowledge 	receipt. 

(sd:) 
LAO(A), Jamnagar. 



SRI  

ER) RE THE CENTRJ Att'IIN 1ST R?CIVE T RIBUN AL 1(1' AINED IV A). 

O.A. No. 483 of 18 

S.I. Joseph 	 Ipplicerxt 

Versus 

Union of India & Ors. 	.. 	.. Respondents 

WRITTEN SULMISSION ON BEHF 

OP THE RESPONDENTS: 

The applicant has filed written stthmissions 

which are received by me on 17.7.10. The respondents 

most respectfully state as follow.. 

1, 	I s€y that the applicant was promoted as 

Assistant XCx)UntS Officer with effect from 1t 

April, 187 vide the Controller of Defence Xcxunt, 

Ebuthern Command, Vaa Unit-IT of fice order No. 332 

dated 7..188 i.e. promotion was made from ____ 

retrospective effectz as far as hack about 14 months. 

It is surnitted that the duties of the Iccounts 

Officer in the department have yet vtx not been 

delegated to distinguith that the nature of the dutiezij 

of 	and that of A.A.O. are the same. The 

contention of the applicant that he worked on the 

promotional post is of no use and is not tenle 

because the nature of duty of both the posts are 

same. It is further clarified that the promotion did 

not involve 	any additional duty or responsftjljtje 
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and he continued to work in the sane cacity. The 

Unit Xoourit ant e  Garison Engi fleer's post at Nadi ad 

was never upgraded nor re..named so as to require 

any extra duty or to add new charge to the post. 

Therefore it is submitted that the applicant 

discharged the same duties which was discharging 

prior to his said promotion order. 

It is further smitted that the applicant 

earned adverse remarks in his annual confidential 

report for the year 182-83 which was communicated 

to him time being and therefore the promotion period 

w#s time and again extended and again upto 

23.5.184 when he was considered to have 

successfully completed the probation period of 

promotion as s.o.(A) with effect from Noveer, 180 

It is stmitted that seniority depends upon the 

confirmation and therefore his junior became 

senior to the applicant as per the rules. The 

applicant did not complete his romotIo7erIod 

successfully and his confirmation was made late. 

It is in this view of the aforesaid circumstances 

of the case and due to delay in confirmation of the 

applicant, he had lost his original seniority in 

s.o. () grade. The settlnerit made by the applicant 

that his junior are oxking in the post: of 2.A.0. 

1 



BEFORE THE CENTRAL DNISTRATIVE 

TRIBUNAL AT IUfl4EDABAD. 

O.A.NO.483/89. 

& . I.Joseph. 	 Applicant. 

RTA 

Controller of Defence 
Accounts and others. Opponents. 

• 

REILY ON BEHALF OF THE 
OPPONENTS. 

cc* Qs:T- cS 

I, 	\. 

do hereby verify and state in reply to the 

application as under. 

OWN 

I have reac the application and peruSed 

the record and competent to file this reply. I d• 

not admit such of the averments made in the 

application except which ae specifically admitted 

by me and I hereby deny the same. 

At the outset, it is submitted that the 

present application is misconceived and not 

maintainable at law and deserves to be dismissed. 

Theorders passed by the opponents are legal and 

valid. The applicant is not entitled to any 

relief as prayed for anc application deserves to 

be dismissed. 



Referring to para-4, it is submitted 

that the applicant has not exhausted all other 

remedies available under the rules and thretore 

the present application is premature in view of 

provisions of section 20 of the Act. 

Referring to para-6-A to F, the 

applicant has narLated his service particulars. 

I do not admit any of the averment ant contention 

raised in these sub-paras which are inconsistent 

with the orCes passec by the respoudents and alSo 

records of the case. It is submitted that promotion 

of the applicant was e roneously made. The app! icant 

was not entitled to the promotion looking to his 

service record. The applicant has therefore no right 

to claim to continue on the said promotional post. 

Referring to para 6-G. it IS submitted 

that the applicant was proitoted to the grade o 

A$istênt accounts Officer with effect from 

1st April 1987 vide the Controller of Defence 

Accounts, Southern Connand, Lune-Il office order 

No.332, dated 7-6-4908 i.e. promotion was made with 

retrospective effect as far,  back as about 14 months 

It is further submitted that duties and responsibilities 
of the Assistant Accounts Officers in the department 

have yet not been delienated to distinguish it. with 

that of ectjo Officer (A). It is submitted that 

nature of duties of S.O.(A) and that of A.A.O. are 

the Same. The contention of the applicant that he 

worked on the promoted post is of no avail because 

nature of duty of both the posts are Same. It is 
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submitted that his promotion did not involve any 

additional duties or responsibilities and he 

continued to work in the same capacity. The Unit 

Accouutant 9Garisen Engineers post at Nalia was 

neither upgraded nor re-named so as to require 

any extra duty or to add new charge to the pest. 

It is submitted that therefore the applicant 

discharged the site duties which he was discharging 

prier to his said promotional •rder. 

It is further submitted that the 

applicant earned adverse remarks in his anrtaual 

confidential report for the years 1982 and 1983 

which vas communicated to him timely and 

acknowledged by the applicant and therefore his 

probation period was time and again extended 

finally upto 23-5-1984 when he was considered 

to have successfully corleted the probation period 

on promotion as S,O.(A) with effect from November 

1980, It is submitted that seniority depends 

upon the confirmation . As his juniors record 

was clear and who cleared their probation period 

ear1ier, they were confirmed and therefore his 

juniors became senior to him, as the applicant 

did not complete his probation period successfully 

and his confirmation was made late. It is 

submitted that in view of the aforesaid f.ts and 

circumstances of the case and due to delayed 

confirmation of the applicant, he had lost is 

original seniority in the S.O.(A) grade. The 

statement made by the applicant that his juniors 
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are working in the post of A.A.O. is not factually 

correct in view of the aforesaid position. 

Referring to para 6-1H, it is submitted 

that against the impugned order, the applicant had 

made appeal to the Controller Genejal of Defence 

Accounts, which is an appellate authority. it is 

submitted that after considering merits of the 

Case, the appellate authority has rejected his 

appeal anu communicatec the decision to the lower 

authority, who in turn connunicated the applicant 

that his appeal has been rejected. The contention of 

the applicant that his appeal has been rej ected by 

the lower authority is not correct and hereby denied 

and the said contention has no force. it is 

further submitted that the applicants application 

dated 10-9-1988 was forwarded to the Controller 

General of Defence Accounts by the Controller of 

Defence Accounts, bouthern Commanu, Pune vide his 

letter dated 21-10-1988 . The applicant was also 

informed vide the intimati.n issued through the 

Local Audit Officer (A) Jamnagar vide the letter 

dated 28-11.-1938, The decision of the appellant.e 

authority was informed to the applicant by the 
Controller of Defence, ACCOUNtS, SOuthern 

Command, Pune vide his letter dated 2111-1988 and 

Same was conveyed through the Local Audit Of ficer(A) 

Jamnagar vide his letter dated 15-12-1988. It is 

submitted that therefore it is clear that appeal 

was decided by the higher authority and the said 
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au th ol- 1 ha rejected the same. The appeliante 

authozity has cornunicated the decision to the 

lower authority and the lower authority in turn 

conveyed the decision of the higher authority 

through proper channel. It is further submitted 

that the decision of the competent authority 

stated that since the applicant had jost his 

originaiL seniority in S.O.(A) grade by virtue of 

his supersesion in confirmation in the S.O.QA) 

grade bhis juniors, the S.O.(A) was out side the 

Zons of consideration for promotion to the A.A.085 

grade and his promotion to A.A.O. will be considered 

in his turn. It further submitted that the 

applicant had lost his original seniority i 

S .D. (A) grade from Roster io,Officiating Accountant 

to O.A. 921R in the Officiating S.O.(A) by 

virtue of his supersession in confirmation on 

S.O.(A) grade by his juniors. It is submitted 

that as contended above, the applicant was not 

within the zone of consideration. Itis submitted 

that originally his flUrT'beL was O.A.687, but 

subsequently it was brought down 

because his conflriition was delayed and therefore 

he was not within the zone fof consideration and 

therefore he could not have been promoted. As it 

was wrongly considered that his pm nurTber remains 

at O.A. 687 and therefore his case was considered. 

This was admihistrative lapse. 
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Referring to grounds, same are legal 

contentions and are untenable and deserve to be 

rejected. It is submitted that the applicant's 

service record was not satisfactory and therefore 

his probation period was extended from time to time. 

It is submitted that the applicant was given 

erroneous promotion and therefore he has no right 

to enjoy the same. It was bonafide error on the 

part of the administration. The impugned reversion 

is. therefore simpliciter and only with a view to 

crrect the erior, which was corritted by the 

department, It has no advrse effect on the 

applicant. It jS denied that the said action is 

malafide or otherwise illegal as alleged. It 

is submitted that the applicant has not worked 

on the promotional post and therefore he was not 

entitled to retain the difference of Salary paid 

to him of the promotional pOst anc thereroj-e the 

said amount has right'y been recovered from the 

applicant. It is .denied that theLe is any violation 

of the appljct's fundamental right guaranteed 

under the Cons tILtutl"On as alleged. It is submitted 

that the impugned orders are Zlegal an& valid 

and in accordance with rules. 

4. 	Referring to para-7, the applicant is 

not entitled to any relief as prayed for and the 

application deserves to be rejected, 

DATE: 
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VERIi?ICATION 

do hereby verify and state that what is stated 

hereinabove, is true to my knowledge, information 

and belief and I believe the same to be true. 

DATE: 	.  

L.A.c c 
Q 

IeD1Y 
tt1et b 

S 

.t. £) 
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Before 	(entrai Adrnlnl,btrative TribunaJ. at 

Ahme dabaci 

O.A. No. 483 	of 1989. 

S.I.Joseph 	... ..plicant. 

Controller of Defence 
ACCOUntS and others •.. . Opponents. 

AFFTDAVIT ±1 IN REJOINtR 

I 	S. I.joSeph_ filing this rejoinder to deny 

various contentions which are wrongly made in the 

affidaVit in reply filed by Local Audit officer 

(Alune dabäd). 

1.0 	The reply which is given by L.A.o.(A) 

who is not the respondent in this application. He 

is Group 'B' Gazetted officer, Ahrodabad. He is 

not entitled to rake reply on behalf of any 

respondent. He has not nntiord that in whcee 

behalf he is filing this reply.Iere he is 

empowered to file reply from any of the tesondentS 

he has not stated anywhere. Therefore, this reply 

should rxt be taken into consideration by this 

Tribunal. 
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i deny the avernents nude in para 2 

of the reply. 

It is not true that the applicant hasn* 

exhausted alte rn ative rendies, but on the 

Contrary, he had filed Appeal to repondent 

no.2 i.e. controller General of Defence AcCouzt 

and it wasrejeCted..(ArnIeXUre AJ7 page 29) 

The respondent himself admitted in his reply 

on page 4 that the applicant has made appeal 

which was rejected. 

TherfOe, we Can saythat L.A.0. 

(A) has filed this reply without any substance 

and verifying the facts 6nd he has jriade contrary 

statenent in the reply. 

It is the contention of the .L.A.0i (1) 

that the prontion of the applicant is 	- 
T 

erroneously made. Whether he is entitled to 

say this on behalf of all the responent5? 

The pronotion of the applicant Was made on 

10-6'88 With retrospeCtiVe effect on 1-4-87 

rexure /l, /2 p/3) relying upon seniority 

list and on non-selection basis. 110 persOis 

were pronoted with him. 

6. 	The applicant strictly speaking rt 
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prcnoted but he was put in upgradation to the 

higher scale according to the ?morandum of 12th 

june 1987. This circujr dated 12th june 1987 

is annexed and marked Annexure j8 to the appi ica.. 

tin. in this circular it is stated that there 

will be two grades. ectijn officer (s.G.) 2000-

3200 and Section officer 1640-2900. Section 

0fficer(S.G.) were have to be made up to 80%.The 

Section officer will remain in 	The Section 

of ficer(S.G. ) whichis equivalent to Assistant 

Accc*.lnts officer in which the applicant is 

proj< promoted it is 80%.  The Section of'fjCer 

is equivalen, to Section officer Account which 

are 20%. 

	

7. 	With the applicant there were more than 

110 people we re promote d in the Southern 

Onjnand, Guj arat, i.harashtra and RajaSthan and 

all, are working and pe rfo rmi ng the sarre duties 

which the applicant is performing. This is 

aCcording to the Government of India decision 

vide Circular dated 12-6-87. This ciroular 

is anned and awked marked Arexure jJ9 to the 

application. 

	

8. 	It is the contention of L.A.O(A) that 

the athe ree remarks we re conim.inicated to the 
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applicant in time which is on f ace of it 

wror, 

period of adjerse 	OnTrL1fliCation delay 
rena rks. 

1982 	 20-10-83 	8 monthS. 

1983 	 6-4-84 	2 months, 

The probation period corrple ed on 23-11-82. 

The conynunication of the exterion of the 

probation ped.od was conveyed to him on 

5-10-83. 14-len 10 months have alreády been 

passed and the extended period was about to 

ccplete. on 30-83, he was conveyed that 

your probation period ttas been extended from 

23-11-82 to 23-11-83. 

9.. 	The aEliCant also denies thathiS 

represeitation has been ccided by cntro:L1er 

enera1 of fence Account. The original of 

the rejection order may be called far. 

ccordiDg to my informatiGn some lower 

officer has decided the case and rejected 

the $ ama in the naire of higher authoritf. 

The promotion was nude by Controller Genral 

of Mfence ACCOUnt and therefore, reversion 

cannot he made by the lower authority. Even 

the reversion order dated 28-7-88 has not 
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been na de by him but by some lower office r. 

Therefore, original reversion order dated 

28-7-88 may becalled for. 

since 1984, there is no adverse remark 

against the applicant. The applicant's pronotion 

was made by no n-select ion method and the 

qstion of Comparative assessment does not 

a rise, 

It is also mentioned in the reply that 

the petitioner's Seniority list No, 687 was 

chand to 921, ifoW it is happened There is no 

notice given to the applicant. The principle of 

natural justice has not been followed by the 

authority. The promotion of the applicant to the 

post of gection Officer (s.G.)  was on regular 

vacancies Shown in Annexure 'A'.  The reversion 

of the petitioner's Seniority position has been 

made without inforrrd.ng  the petitioner, phere is no 

order given to the petitiorer in this behalf. 

The prorrotion WS made to the applicant in June 

1988 and since 1984 there is no adverse renrks 

ag .: rs t the applicant • Therefore, there is 

no occass ion to lower down the position in the 

seniority list.. Therefore, the pkiz petition 

should be allowed with ,tk ccets, 
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What is Stated above is true and correct 

and I believe the sane to be true, 

solemnly affirrred today, on this 	-'day 

of 	1990. 

LVr 

-- 
- 	.- c i,o _ - 	I 

- 	--- 

tt 

/ 	I ' (J 

I 	/ 



OFFICE OF THE CONTOLL 	01 THE ACOOUN2 S 

SjUTHRi COMMAI'D FUiE- 1. 

PART I OFFIC OR NO. 166 DA2ED : 21-id JULY 
1987 

SU 	; erotrucLurinLj of Accounts Staff in Organised 
Accounts. 

Govt. of India, Ministry of Finance Department 

çencL.ture of ijce Menioranuum No.F5(32)-E.III/Sb--PT-II 

dated the 12th June 1987 on the above subject received 

under C.G.D.A. New Delhi ciru1atin slip No. ANISIVI 

14162 dated 15-6-1987 is reproduced below for intorma - 

tion and guidance of all concerned. A iurther communica-

tion in rear to the irnplementatin of the orders will 

follow on receipt of the same from CGDA New Delhi. 

"Based on the recommendaton of the Fourth 

Cencral Pay Commission the scales of pay for Auditors 

and Section Officers in Audit sLreaw >f Indian Audit & 

Accounts Departwent(IA&AD) s un the fOi1OwiL lines:- 

Pre-revisect 	Revised 

ASS-cant 	 its. 650-30-740- s.2OoO-6O-23OO-EB- 
AucLt Otticer 	35-88O-.B-4O- 75.3200 	80% 

1040. 

5ect.onOttjcer xs. 5uo-20-700- s.1640-6O-26OO- 
EB-25-900 	£B-75-2900 	20% 

3, Senior Auditor 	s.425-15-500- s. 1400-40-1600- 
EB-15-560-20- 50-2300-EB- 80% 

700-EB-2 5-800 	6o-2oo 

4. Auditor 	s.30-lO-38O-s.l2OO-30-l56O- 
E°/ EB-12-500-EB-15- 

	

B-40-2040 	2o 

560 

2. 	The Fourth Ceatral Pay Commission vide 

para 11.38 of Part I of it report have obsrVed 

e 
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that the Audit & Accounts functionare 

complementary to each other arid are yeneralJ.y 

performed Lu many Government offices ..n an 

..riterated manner wh.ch  L6 aece.5sary for their 

effective functi..onirr. 

Accordiuyy, the Pa' Commission have recommended 

that there should be broad parity i.n the pay 

scales of the staff in i 	AD and other Accounts 

organisations. It has further recommended that 

the proposed scales of pay of . 1400-2600.-and 

s. 2000-3200 may be treated as functional 

yrades in furture and that there will be no 

selection yrade for any of these posts. AS 

regards the nun-ber of posts in the kuher 

functional scales, the commission left this 

mater for Government to decide, 

The cevisea scale of pay. tor the 

Accounts Stait in the Oraniseu Accounts Caores 

UriCi. cne Controller Geueraj L Dettuce Accounts.. 

Controller General of Accounts, Departments of 

posts & Telecommunications and also in Indian 

Audit and Accounts Department at par with Audit 

stream have already been not.ified vicie this 

Ministry's Notifications No. F15(1)IC/86 dated 

13-9-86 and 22-9-86 respectively. in accordance 

with these Notifications, certain persons ,have 

already been allowed the hiher revised scales 

of pay subject to the coriti ns laid down therein. 

The aue6tiur,  rt--ga-Lc1i'J9 number of posts 

co be placeci in the hi her scales f pay has 

been unde.. the consjderaton of the GoveLnment 

a 
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anc it has now been decided that the zaix ration 

of number. i posts in hirier and 1owr scales 

in the organised Accounts cadre as well as in Accounts 

Wing of the IA &AD may be follows :- 

Section Officer () Ks. 2000-60-2300-EB-75- 

3200 	 80% 

Section Officer 	iis. 1640-60-2600-EB-75- 

2900 	 20% 

Senior Accountant 	• 1400-40-1600-50- 	80% 
- 	 23OO-B-6O-26QQ 

.v) Junior ACcouwaut 	. 1200-30-1560- 	
2c% 

40-2040 

The desi..gnations in different Organised 

Accounts cadre may oe difterent. In such cases also 

Lhd paj Structure on these lines ma1  be deciued 

5. 	These orders take effect from 1/4/87. The 

respective cadre controlling authorities may now take 

necessary action to prescribe criteria for appointment 

to the higher functional grades requiring promotion 

to the grade of Rs. 1400-40-1600-50-2300-EB-60-2600 

and xs. 2000-6o-2300--iB-75-32oo on the same lines as 

adoed for Audit stream and thereafter take necessary 

action to implement these orders. 

The orceis in respect of ialway Accounts 

Organisat..on will issue separate1y,  

7. 	These orders =ssue  .n consultat.on with the 

Comptroller ai Auditor General of India in so far as 

these relate to IA & AD. 

Sd/ (GIAN SWARUT ) 

C0NTROLLR OF DF. ACCOUNTS 
S.0 .PUNE...1 



OFFECR OF TF 	C0ROLIER OF DEFEN ACODUNTS, 

S. C. PUNE-1  

PART II 0.0. NO. 242 DATED 6-5-1988 
11. 

- 	 $ub t 	Higher p.inctional Grade in so(A)  grade 

in DAD 

Havig been belected for pronot3.on to the 

grade 0tASit8flt ACCOUntS Officer, the C.D.A. S.C. 

pune hereby appoints the s (A) :entio red in Annexue 

'A' (unreserved category) and winexure 9 B# (s/C 

Category) to this order as ASStt. ACCOUntS Officers 

(Group B ) in the scale of pay of KS 2000-3200 

with effect from 1-4-87 in the of fg. capacity 

till successful coirpletion of their probation. 

These officers will, be on probation for a period 

of 2 years we.f, 1-4-87. 

2. 	However, the individuals at sr. NOS. 5,8,18, 

29,37,E9,76, 80 listed in the Axlflexure 'A' to this 

order are given proforma pronotion w.e,f, 1-4-87 

under NBR as they were on deputation with other 

departments on that date The benefit of notional 

pay fixation from the date ot proforma wii.L be 

given to thea, from the date of reversion to the 

present department. 

3 • 	on promotion to the highe r functional 

grade from 1-4-87 the pay of the eftected 

individuals will be fixed under FR  22  C from 

1-4-87. If any promotee was on ieave on 1-4-87, 

the finacial trfits would be given to him, 

- 2 - 
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:Erom the date of jiiing duty after leave. 

4 • 	in case if any promote a was on leave., on 

1-4-87 other than CL the office where the pxnotee 

was bervingduring4/87. is hereby directed to 

intimate to -py 9ectiou of 14ain office the 

date of j  olning duty of sth promotee after leave 

pe ri xi. 

5, 	if any of the officer desire to have  

their pay fixed as A.A.O. in terms of DP & 

T OM No. 12 ,87ìEstt/Pay-I dated 9-11-87 they 

should exercise an option within a pe.od of one 

month from the date of itisue of this order ad 

the option once exercised will be final. NO 

request for condonation of deiay in eerCis3.iig 

the option will ne entertained. 

6. 	The Cofltents of this part II CO may 

pie ase be brcxtght to the notice of the c Once med 

4ividua1s and their initials obtained and 

recorded for having noted the contents. if any 

individuals is on jeave/Ty. duty a Copy of the 

order may please be sent to his leave address 

by Regd. post ACIC a due and his acjcnowiedgemeflt 

having rd the Contents recorded at your end, 

please acKnowledge the receipt. 

AUTHORITY 	C.G.D.A. NEW 1LHI O3nfiCtefltial 

Irrportant letter No. AJflcL/ 

11060,I,VOl.I. dated 5-12-87 

and AJ/]CL_A/11061/1/Pr0m0tl0V 

o/i. dated 22-4-88. 
sd (T.S.NA)AR ) 

DY.C.D.A. (AN) sc pUN-1. 

© 
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copy to : 

The CG.D.A. New  Delhi. 

 The C.D.A.(P)  Allthabad ( 2 Copies) 

 The C.D.A. (Ors) Central Nagpur. 

 The C.D.A. (Navy) 3n0ay. 

5.. PAO (ors) ASC Mr Bangaloe 

6. DireCtor (IF) Cabinet Secretariate, New Delhi 

7 MinistrY of jfenCe (pin) Estate. fl, 3outh B10CX, 

New Delhi. 

8, B.A,.R.C.  Deptt. Ot Electronics Bbay. 

The C.D.A. patna 

Thc C.D.A. (PD) Mee rut 

The C.D.A. (ors) auth Bangaioze 

12.. PAO (Ors)GTS Varriai. 

The Ô.D.A. (ors) North MrUt. 

The C. D. A. Madras. 

All Sections in Main Office/All sub 

officers. as per standard list. 

CR Tank/Inde4 Card Task/Pp 

All 3Ub Sect1on in AN-PAY/AN Sn. 
AN-PAY (pay pic.at1on tasic holder) 

if any of the p rmotees who are idhowu in 

nne Ures but have ieeu tran.fe rred out to 

the r org flis atLo , actio Lj to i sue sz attdneut 

to LPC may pleaSe ce taKen. 

19 • ware Cop3.e. 	
ACCOU AX4) SC PUNE-1 



ANE4JRE 'A 

r. ROSIER 	NIME STION/OPP!3 REMARKS 

------------------ 

 R. S3RMA RAO CDA(Orb)NTRAL oftg, A.O. w 	i, 
NAGPUR 28-5- 87. 

 10 24 I T, 	5ri.  H.O. oftg. kO.  we,t, 

18-l-88 

1052 

4, 1086 

S. 1096 

M.R.PILLAY 	'PA' Sn. M.0. 

M. JAYARAMAN 	UAGE(AF) THANE 

C. T. S1UEL 	cDA (NAy?) BOM BAY Deputation up to 
- 	 8-2-88 Developnent 

Conudasioner $antacruz 
Electroric Export 

proceed1g Zone MiLl. ot 
Co 11"o rces. 

6. 1135 	K.J.KADE 	O&M CELL M.O. 

7,, 1168 

8. 1215 

D.K.GUPT 	 LAS(AD)EHhRATJR 

P.ABRAHAP4 JACOB 	PAO (orb) AsC(MT) on deputation as on 
1-4-87 Electronic test 
& deveiopnerit Centre 
at Banglore zptt. of 

Electronic New m1hi, 

9,. 1222 	R. EARAN 

10.1208 A.G.ANANDRAM 

11.1265 	M.Y.P}TADNIS 

12,1268 	P.M. DR SHPAN DE 

13.1276 	G.M. SHAH 

14. 1280 M.N.KULKARNI 

UAE (P) KARANJA 

PA $n. M.O. 

PAY/4 M.O. 

UABSO (E) KIRKEE 

UA BSO ( Ur H) PUNE 

PAY/4 M.O. 

 1366 V. C. RAMCHAN DRA 

 1483 A. V. EKE VAIKAR 

RAO (MES) PUNE 

ACczuwrS Sfl.M.O. 
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 1486 M.R. DANLE BDP (PENSION) 

 1527 S.SADASIV2N CABINir SEC. 	Deputation 

NW DELHI. 

 1533 A.V.MHASKAR FUNDCELL (N.o.) 

20.. 1551 N. BL1UERUIAN AAO JAIPLR.. 

 1562 N.D. JAGTAP LAO (B) 1HNEDNAGAR 

 1571 A.BIIDATAR T Sn M.O. 

23.. 1581 R.MURALIDHAR1-N UABSO(W) BOMBAY. 

24., 1706 INDRA liED 	- LAS SNAIPUR 

25 1725 M.A. 	(9 IJABS 0 () 	BOMBAY 

i -, Af, 	JANES JAYARAJ 	UAGE DEHTJ ROAD - 

1774• 

1801 

29'L 1822 

30, 1851 

1924 

1931 

1961 

34.. 	1967 

IK.NARASIMHA CHARI TJAGE (ii) pASi-iw 

L.D.GUPTA 	UAG ALWAR 

T.A.B.PASUPAThI DIRLCTOR(IP) CABINS 

criuT AT ix (z) 

UNIT Nd DELHI. 

&.S.SRIVASTAVA 	LAO CAFVD KIPKEE 

RAM MOHAN 	AN PAY M.D. 

R.C. SHARMA 	LAO ALWAR 

K. HARIDASAN 	AO EHO BOMBAY 

R.S. MINE 	E Sn. MQ. 
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 1968 K.vIswANzrHAN UAG(P) P. & 1) IAT 

GININAGAR 

 1990 C.S.HINGE LAO (z) Puns' 

37, 2241 L.S.R.MUHY MIN. OP DEF. 	(FIN) 	On Depuat1on 

N 	DELHI 

38 2321 B.DIVAKARAN NAIR Py/x M.O. 

39 2333 V. B. JAGANNrHAN UAGE() GANDHINAGA 

• 2354 T .1,7711. 	Vjj~JA- TEZiAN UAGE LONAVLA 

 2378 S.K. WZASRAR UAGE(AP) LCHAGAON 

 2480 S.F. CADRE ACCOUNTS SN. M.O. 

 2505 C.P. SE}RI M 	SN. M.0. 

 2523 B. CHTITARANJ AN ACCOUNTS SN.,M.0. 

 2526 C.N. STTARJMAMURTHY 	LAO(A) BOMBAY 

 2639 D.B.SHIRK S SN. M,O. 

 2641 R. RAJASHERHARAN 'H' 	Sn. M.O. 

48 • 2644 S • iFI HARA1vLAN UAG (hp) JA?NAGI½R 

49,, 2679 A.SiINIVASA SHAY AN.PY  Sn. M.O. 

 2680 1$. BEDDY LAS A1TY CENTRE NASIK 

 2703 A.B. ZENDE Sn. M.O. 
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52 2719 R. C. NAYMAR AAO JAIPUR 

53, 2744 PAY_FUND CLLL M.O. 

54 2751 T,C. ABR.tHAM DP (PsIoN) 

 2772A R.V. KO3HE IDI 	Sn, 	M,O., 

 2772G P.V. TH?N}ACHN UACE PULGAON 

 2772H M.RAMDAS STOIZE6 Sn. M.O. 

56. 2781 P. 	VA3.DYA UACi'(C) 	iau<' 

59 273 C.JCHN HENRY BARC BOMBAY 	On deputation. 

60, 2786 K.VIJAYA KUMARAN RAO 	(r1Es) 	BOVIBAY  

 2794 MR 'E" Sn.M.0. 

 2807 K.K.G.NAIR STORES 	fl. 	111. 

 2817 V.V.TIWI F A Sn. M.O. 

64, 2830 V.I.VARGHSE MHIW 	PA Sn. M.D. 

65. 2837 Mrs. A.JAYACHANDRAN 	UAGi (p) PHANDUP 

66, 2866r M.S. JADANNaNAN LAS KIIPTEE 

 2870 T.K.DHA1<AVATSAL LAO ( 	PUNE 

 2876 A.A.ZIRALE AN SN M.0. 

... 
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----------------------------------------------------------------------- 
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69. 2876A S.M.CTJICHHI uc() EHANDUP 

O. 2877 P.UNDER MOHAN UAGi(C) 	]OLLI 

 2887 V.K.NADAN UAG() 	BOMBAY 

 2932 V.H. NAIR AURANGA 

 2955 T.P. ASOKZN LAO Di 11 OLLI 

74 3005 M.iK. 	A5AW LAO 512 AB lvi }(P KIRKE 

75 3036 P.N.SINGH C.L).A. PATNA Transferred 

on 15-3-88 

 3070 K.C. KH?NNA LAO (B) JODHPUP. ( On deputation 

to Deptt. Cabi- 

net Sec. New 

Delhi as on 

1-4-87 

 3081 V.M. SAIDHiiAN PAY-i Zn. 

 3083 B.K.P. THa4I\ PAf GREFjn 

79 • 3085 P. 1(171 IARAN LA. 	BHUJ 

80 • 3095 x.j. P;Nicic cDA(PD) 	iwr ( On deputation 

as on 1-4-87 to 

BRDB Sec. New 

Delhi ) 



81. 3102 P.VIVEKNJNDAN LAOIDOLALI 

82,. 3105 V.SIVDI UAGE AHMEDABD 

 44 C.M. SR1VTAMA A.A.C. JAIPUR 

 62 RTrrHIp'HT PiZ GRF. M.C. 

 78 M.N.SRIV3TAVA UAG'(P) 	ci-iRpuR 

86,. 84 TEGP?L UAGE (AF) 	JODIUR 

87 110 V.s. ZBERDEKAR UG() 	pii 

 116 K.RAJARAM UAG. 	BARODA 

 136 MUAPIP SIFI po (o) cic VARNAI 

184 
H.Y.S CDA () 

81 • 188 R. RANG WAN UAGE (NW) 	130M BAY 

92 • 246 5. • UAGE (N) SANTACRUZ 
9 26 S.M. AVACHT UAfE KiADA101AUA 

272 

 K.B. GADALE Stores 	ectiofl, M.C. 

 20 R.R. ABUJA ED? CENTRE S  M.O. 

96 295 H.C. LOHANI UACE BANiR 
301 

9. 25m Miss. P.N.ARV1AR LAo() 	.AJ-1iDNAGAR 

9 •  349 V.RANAMURTFIY ACCOLUTS 6n. 

:: 6 :: 

------------------------------------------------------- 

1 	2 	 3 	 4 
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---------------------------------------------------------------------- 
4 	 5 

 356 A.v.K"L uiao AI.DNAGR 

 372 K.UN!TIKISHNAN PY 3 M.C. 

 384 K.K. JOI-SON AU N 	(B) BOMBAY 

 390 K. JANAKHANhN DP COMPLLER 

 410 P.S. DIX1T UAG 	ALDNACA 

 417 K.G. 	AR LAO JA1TAGAR 

 430 V. 	4AKRI5I-flTAN UAGL; (N) 	PUNE 

 445 V. U. NA(73ARAJAN LAO COD KANDIVLI 

107 • 522 M. P • NAGARKAR R SN • M.O. 

108 607 G..SAHA;HRABTJDH; IJAGE (iE) 	KIRKEE 

109 668 V.J. ItTMAI LAO AIIEDABAD 

110. 547 GIRIJA LAO JAIPT 

( ONi HUNDRD & TEN ONLY) 

ANNEXURE 'B 	 RLSERVED CATE,PQ.RY 

(S C) 

CHANDRA 3EN 	LAO (A) JODHPUR 

K.RAGHAVAN 	PAY/2 M.D. 
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nt rat AdLn1$tg*atve Ttlbmal at 

483 of 1989. 

3.1 • 	 e.. • . APP1iC 	a 

c2troUec f vtfeam 
CCQuntS anJ i$3 •,..)prAenu, 

FIiDWiT *11 IN REJoIa -- 

x S.;.4"e2b filing this rejoirder to deny 

Cflt.ettiM39 WfliC:. are w*njiy m440 i 

ftidvit in mply filej b 	Gil audit officer  

1 * 	The reply whtCh is given by 

WO Is not th4 	nkat in this 6tc4iC.ti ino He 

is arup '3' attet C)fLit, Ahnedabad, ue is 

fl)t entit1e.1 to sike r4y on bwalf 

iia -has not ntlrt that in whe 

e is fit inj this roiAyomhore he is 

epereri to ti.e reply frjo ziny of the $pdnt* 

£.* hs nt stte anywhere. Tercr this reply 

s.'aouI4 ru. be tken Into c*icrUn by this 

Trbunal. 



prte1 but tie Wa put in upcjradtion to the 

F~ 

er eci1e dccordin4 t the *rnOrmnum of 12th 

juno 1939. This cirCultr dafe4 12th pne 1987 

Y-it 	
J tT 	is Xfle*J and macked AnnoXure A/8 to the a.pp1iC 

in hi* CirCular it is $ttoi that there 

will be to gradas. 	ti; 	ftjcer (s.O.) 2000 

:2OO axI actin øii" .640.400. ectin 

ijg.) 	haW tI) be 	up to Oahe 

SeCtii i., rtfjcer will roam in %. The 

Of fir(.G.) w11ic40 euiva.1ent to hssist an t 

AcCnt* otLiu in thich te appi iCaat is 

r3j pr,rnotei it is 8% 	Ctir ricer 

is eiyuie. to Section Øfir Jc*int 4hich 

ave 2')%. 

7 • 	with the appJACent tb*ce were ff 

O people we re prrnc,te i I n the 3Out;e rn 

OAAvamd, ØJ stat.. Mahecashtra and kaja$tIan and 

all a 	c$Unq onA p rf,-,;,vAng te asm duties 

whck t* appliCant is periQrttiç. Tue is 

according to the ve rrnnert of Zndis Cis i n 

vide circular date 12s.697 • This ci rUi Zar 

is anrie,d and Iit4 	kOi 	OXU Al'9 to the 

APp. ioation. 

8, it is the Cnteit.in of L.A.o(A) that 

the advezve remacks wore Coammicate.4 to th* 



applicant in ti whichis in faCe Of it 

w ri: Lig. 

* 

period of adverse 	Ozs flniCatio r ielay 

re'a rk$. 

1982 
	

20-10-83 
	

9 rontha. 

1 	3 
	 6-. 4-43 4 

	2 rrths. 

The prbati3fl period cp1etei Ofl 2311-.829 

The corunicatLon of the extr5in of the 

probtioi edod w3 conveyed to him on 

5-. 1C-.8 3. itvan 10 monthS ? save al re dy ee 

pese and th extended penal was about to 

cnlete. on 5..l-83, Iie was conved that 

your probitio: period t,as ben extended from 

2341432 to 2341433, 

9.0 	The aplicant also denies that his 

prenttion has be'n doCide j b 	ntr)l1er 

Qenel of fence Account. The origina. of 

the rejection order uy be Called far. 

Acc3rdin4 to my if orEnati4fl so* lower 

officer ia5 decide• the case and reJeC 

te $ auø in the nano of hig, e r auth o ri 

The protiori was ide by Controller ce 

fence ^pcount and the r ore M- vf - 

cann~,t made j the lowe r iuthority. 

	

the r 	siori orde djteI 28..7-.88 has n 



bin tJe by ivi but by $om 10r Off 	c. 

r 

	

	

rcjiri1 tevesj orjsr 4atei 

287'43$ iay 1csI1ed 

ginst the 4ppi.tcamt. Ihe a 4Catt'$ protia 

4 ø aA tVJM e by 	4* Iert in me th 	n 

jue!S ,1.i,pn L cc*iptive aSe$srflt  d003 flt. 

rise. 

u. 	it is 	t't*ti*d in 

tr 	petit Lo nI seniority list ND. 687 was 

cmt t 	HW jr. is hsp.pene? There is n 
i 

notice 4ven t té ap9licant, VA prnCip1e of 

naLura,, Juiatice tias y the 

authority. The prnotln 	Of the opplicant to tha 

pt of 3Cti øUioir (3.0.) was on recjular 

v2cCie$ sn in AnneXure 'j' • TM COvOrsion  

of the ptitir'$ seniority poSition hal been 

m4 

	

	Jithut infor4ng te etitinen. Thate is no 

çtven to t e peUti er in this behelto 

The p oti,n WØ rnate t> the app icant in June 

198B ant simce 084 there is mo &rse &ir 

j jilt the appiCnto 	 ttec* is 

453 iOn to 1-;)wer dOwA the pcsit .bn in tM 

seniority list. ThforO. the $tk* petit in 

S houl1 bC 51 1O . with t* C t. 



wh4t is $tate 1 above Is true Aknd Cotrect 

nd I be 1 jeve the $ are to be txue. 

$3lemflly aftinod t314y. n UIL 	day 

of 



Mb CHtiLLL OF fliz A,.CJUNTS  

H4 )M1) 	Ut1- A 
- -' - 	 - -- 

IAAT I 	 • 	DML) * Wiid JUL 

a * a * * ** * 

t I&&a, Mi,Lj it Vi-naaQift Pa 

LAce *U4i 	})-II/t-PT-II 

v.h 	I3Ph Jw 	I$47 4,>.A .11a Ajo0vtg SubJ404;c.  

uic 	.G .I. 	DLhJ 	 Lp No. ?/4Y/ 

14162 8te 	 pxAucea 04114W t 	toxma 

ti.n an tU.darCe ot all cnEM. A 

ri.Q the i14 entaL.a t th os Will 
-M 

iaow On receipt oi th 	im kXDA Nw DeThi. 

m the 	uicat.t& L th ?rth 

Ci.caI 	 th 	i1 ;* t 	A1cr 

AaU 	pet&tUM*W) . 	th 	QW 	Já42 

	

. ó 	3t 74L- 
3.Mèd1.4 7S4Zx 

) 	
• 	 t ' 	. 	 . 

75.4o 

$noi M4tor 	 -4.4bQO-' 

700-43--25-800 

Auditor 

	

	 3.*43Q_1O3f(J4U e. UO3O156Q.'. 

560 

The Fourth CtcaL pay Camiis$iQa yie 



that he 	 Aouuts Luk31 

t1 	aLA oe 	3Jj 

43 AU 

t thej,$ 

LJv4 

Jà, b* 11 

that 4hire sbu1d 	 p*ri-ty &ath* voy 
I' 

sa1e t the tett Ail 1A & AD a* teL 	wit 

1 t has tucther recou=ended that 

tho pLopObe *CIA.a fit pèj at 4, 1*O46QQ..a4 

. 0003200 Uoy be tatiad as functLona 

turt cs ad that there wU be no  

aaet.n jr4tdo i4r sal oL these 	ts. As 

eass ths nuaez 4 pst. 	tbw tu,uor  

the 	 Attt, UuA 

s".L* at 	L 

91 tAs at.QeL 	 Due 

Ct.wUet Q*1eha1 t A.cuUAt* D* tents ut 

ø 

AWA-t sti AcoUAta Dportent at 

5tL55 have *4 beU ttd 	V* 

MtnJstts NoLcatio s No. F 18( 1)IC/ 	d*tej 

U 	8* •tl 	9im54 ripec*3veij • la sccor4aie 

*th 	w>titic4tlous cart"ll persons have 

aó54j beers âWJ the th* 	vu4 sa).*s 

o 	ai suJe.t 	the 	 .à4 Uwd tAste. 

4. 	The 	 L 

5 	the 	 th iøV 



I 

ê 

i £I 	 ed AQvv 	Ô$ 

Q £ 	 a weZ. I Lu Aunt 

kj $ the I? &M 

i) Swctn OLLie () , 
3200 

Li) se"mioll 0 t £cer 	. 
2 X 

.V) JutiL 	 4• 

* óLitat 04.jaalaad 

* 

txko k I 	utu 	a he i..nio 

S. 	Th 	uake 	iLz /4/87. The 

rospact4ve cad&e coutrAlUiv u oit4i tuAy acw tau 

joary ott t ;crib ccAttri tor app.tment 

L the hiher tutL 12 

t the rde ot a, 

. 2000 	 au iue a 

tr MiC. 	 Lt 

t 	 he 

j ot*o1 	JUt.á 

w 

7, 	 wa.th the 

IA & M. 

(OXAN $W?ti4JT ) 

Ll ).t DiJ. LJU4TS 
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?!Lt or 

3. c.pw1 

PutT IZ 0.0. . 242 

amb * 	wagiier 	tionai 0XIM in () grAdde  

in DD 

te4 tot rotin t the 

jsatnti- Wcmt1 oUiCt, t5a C.D.J. S.C. 

pui* heriy ep3isst tt $ () 	ItiM*d An 

'A 	(**O CV04 Ctery) nd jxr • a' ('C 

CgxegnrVA to thlo orr so Apasto  pCtnth oicer 

(Oru $) in the *cae of PAY of• 2ØØO4ZO 

V 	 with .f1ect. f crn 1'+437 in the 3ft. cpdcity 

till aiC •l cp1tin of tiit 

re fio $ Will W in probation for * POM 

of 2 years w,e.f. 1487. 

the WdIvIlualS at s. 	s,a.ie1 

29,37,076. $0 LtatI inthe AAnMXUV0 OAO t thi* 

i3n pt 	 otin w,e,f. 1-407 

as ty *e ri 	ttatin with tar 

that date. T1* benefit of nottnai 

py fjzatin from the sate ot prtrma will 00 

jiven t j—thym ftthe  date of covorstan W the  

pieent 	rtfeiIt. 

cow pJTOtOfl to t* htgi*c 1unCtita2 

irajo trark 1.487 the py of the e0ct4 

uivteaiB will to fixed unlr ru 2 2 C 

it ny pcmotee ws >n Lswe n 

the financial twat i4ts w ui4 be given to hl. 



M 

frtTl tne iate of JoLnj duty after leave. 

1 n case jf ay pr,m)tee ws n leave1  on 

14.87 ot e r than cL th office where the pr)motee 

was serving during 4/07 is hery directed to 

itinat t gpy gecti of psai.n office the 

date of Joining duty of such przmotee aftcr leave 

period, 

if any of,  the officer desire to have 

their pay tid as A.A.O. in .e rs of 	& 

T OM W. i/2/07utt/payi dated .-1L..O7 they 

aold ?xerCise a ,pt3n with.th a ertod of one 

:onth from the date of 	of this oiier a:d 

the otion once exersed will be f..nai, MO 

tew: f5r cmdonation of cteiay in ezercising 

the option will ee entertained. 

The contents of this part Il ao : 

please be br**ght to the notice of the cce med 

individuals and their initials obtainod and 

recorded tot having note J the contents. If any 

dividuaL$i Is - n ieevefry* duty a cony of the  

order ftnay please he sent to his leave address 

by Regj. V-azit MX a due and his aCknledgnt 

havincj nd the contents recordei at yur end, 

plea,se acKnOWlede the receipt. 

C.G.D.. ZW rtix Oonfidentiai 

jrçortant letter HG. Ai/Xt/ 

11060/x/vtl. I. dated 512-87 

and ,ia_,jl1061/1/Pronøt1on/ 
A7.O/I. dated 22-4u'88. 
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Before the Central Administrative Tribunal 

Ahmedabad Bench at Ahmedabad. 

Original Application No.483 of 1989 

E.I.Joeeph. 	 .. 	Applicant 

ver sue 

The Controller of Defence 

Accounts and 	others. 	.. 	Respondents 

/ WRITTEN STATENT 

1 . 	The applicant has filed this Application 

challenging his reversion order from the post 

(5 of 	Assistant Accounts Officer 	(Group B) 

to 	the 	post 	of 	Section Officer(Account) 

vide order dated 10-8-88 (Annexure A/4). 

Thereafter, the order of recovery of pay was 

also passed on 12-8-88(Annexure 	A/5). 

2, 	The applicant 	has passed 	1't I 
1 and Part II. Thereafter, he was promoted to the 

(. post of Section Officer (Accounts) with effect 
'I-- 

from 24-11-80 and 	his promotion order dated 

w 
7-1-81 	is 	annexed as Annexure A/I. 

3. 	Thereafter, on 7-6-88 when the 

applicant was working as UA GS (Project) 

Naliya in Gujarat State he was promoted to 



/2/ 

the post of Assistant Accounts Officer 

(Group B) with retrospective effect 

from 1-4-87 (Annexure A/2), vide 

order No. Confidentia1/j10 st Immediate 

No.AN/XI-A/11061/j/promotjon/AAO/1 

da-ted 22-4-88. 

The applicant had worked on the 

post of Assistant Accounts Officer with 

sinceroty but all of a sudden after 

two months on 10-8-88 he received the 

letter that his promotion order has been 

cancelled and that his name should be 

deleted froni promotion order(Annexure A/2). 

This letter dated 10-8-88 is annexed 

herewtth as Annexure A/4 to this 

application. 

This order i v-ery cryptic order 

and without showing any reason and 

without any application of mind. 

Immediately on the footsteps of the 

earlier order dated 10-8-88, applicant 
order 

received anotherLdated 12-8-88 inwhich 

the pay and allowances which was 

received by him was sought to be 

recovered from him. This order of 

recovery dated 12-8-88 is annexed as 

Annexure A/5 in the Application. Both 

iw- 



Both these orders are without rhyme or reason 

and on the face of it non-application of mind 

is explicit. Though the applicant had 

worked on the post sincerely, the authority 

wanted to recover the nay and allowances 

given to him. This is nothing else but 

arbitrariness on the part of authority 

concerned. 

6. 	Being aggrieved by the same the 

applicant made Appeal to the app eallate 

authority (Annexure A/6). To the utter shock 

and surprtise of the applicant, the appellate 

authority behaved In the same bleak manner 

and shown their prejudice against the aplicant. 

The appellate authority had turned down the 

appeal without giving any reasoned order 

and one line cryptic order has been made as 

can be seen from Annexure A/7. By this order 

It has been intimated that "yoi were not 

eligible for promotion to AAO's grade,since 

you were outside the zone of consideration 

and your promotion will be onsidered in your 

turn." There was no mention that what was 

the criteria for considering him eligible 

for promotion. 

7. 	It is also pertinent to note that 
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there is nothing to show that what was 

the consideration applied when the 

applicant was promoted by the earlier 

order (Annexure A/2). It is also 

pertinent to note that there is nothing 

to show that why applicant's name was 

not coming in that zone of consideration, 

The cancellation order is arbitrary 

and without giving any opportunity of 

hearing to the applicant. It is well 

known that when a person is benefited 

by an order, it can not be cancelled 

witut giving any opportunity of being 

heard. This z is violative of principles 

of natural justice and this principle has 

been confixed time and again by several 

judgments of the Honble Suprene Court, 

High Court and Central Administrative 

Tribunals. 

It is pertinent to note that the 

pay was fixed in the promoted post at 

Annexure A/3 after taking all the 

relevant circum stances in-to consideration 

and one can not say that the order of 

promotion was passed without application 

of mind. 

C ' 
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The cancellation order (Annexure A/4) 

does not reflect any reason that why the 

cancellation order has been passed, and why 

the promotion, which has already been given, 

is being cancelled. 

In the recovery order(Annexurè A/5) it 

is not mentioned that even though the applicant 

has worked on the higher post, why the 

authority wants to take away the pay and 

allowances received by him. This is also against 

the princii1e of natural justice and violative 

oi the principles laid down by several judgments 

of the Hon'ble Supreme Court and High Court. 

I deny that my juniors were confirmed 

prior to me, and,therefore, 	they are continuing 

in the job ( reason given by the authority on 

page 32 of affidavit in reply) and my denial 

is supported by Annexure A/2 when it is 

mentioned on page 17 column No.2 as under:- 

OA/739 S.N. Deshpande 

OA/772 A.0.Pathrose 

OA/797 R.S. Gaur 

It is pertinent to note that lscatltil applicant's 

name is s&1owii as 

OA/687 E. I. Joseph. 

The letters OA connote the meaning Officiating 

Accountant. Therefore, the ap1icant can say that 

his juniors were not confirmed at the time of 

promotion. 
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It is not true to say that 

the applicant has not exhausted the 

appellate authority. The applicant has 

exhausted the &Bme (Annexure A/7). 

Therefore, the respondentst say in the 

affidavit-in-reply is quite wrong on 

the face of it. 

The applicant was promoted on 

10-6-88 with retrospective e:ffect of 

1.-4-87(Annoxt'e A/i and Annexure A/2 

and Annexure A/3) relying upon the 

seniority list and on non-selection 

basis and about 110 persons were promoted 

with him, 

11his promotion is technically 

upgradation to the higher pay scale 

(Annexure A/8). The applicant would fall 

in the category of higher pay scale i.e. 

±kxtx± 	Section Officer( S.0.) 2000-3200 

in which 80% of the Section Officers 

were required to be promoted. 

In the affidavit-in-reply on. 

continuous page 32 internal page 3 it is 

mentinned that the applicant earned 

adiierse remarks in his annual confidential 

report for the years 1982 and 1983, which 

10 
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were communicated to the applicant and, 

therefore,probation was extended upto 23-5-84. 

It is patently wrong . According to the 

affidavit-in_rejoinder(page 40) the periods 

of adverse remarks, which were communicated 

to him, were as under: 

Period of adverse Comiunication 	7i)elay,  
rema rks. 

1982 	 20-10-83 	8 months 

1983 	 6-4-84 	2 months 

The probation period completed on 23-11-82. 

The communication of the extension of 

probation period was conveyed to the applicant 

on 5-10-83, when 10 months have already 

been passed and extended period of probation 

was about to 	be completed. The effect was 

that on 5-10-83 the applicant was conveyed 

that probation period was extended from 

23-11-82 to 23-11-83. 

Since 1984 there is no adverse remarks 

against the applicant. 

The applicant's seniority list number 

687 was changed to 921. How it has bappeneã, 

the applicant doesnot know. In this case also, 

the principle of natural justice has not 

10 



higher scale and higher post. Ther 

this Application deserves to be al 

and impugned order of reversion as 

as recovery of j2ay  and allowances c 

to be cancelled. 

Date: 4,'/7/1990  

/8/ 

of Assistant Accounts Officer (Annexure 

A/i) on regular vacancy and his reversion 

has been made without Informing the 

appli cant. 

20. 	Since 1964 to 1988 there is no 

adverse remarks against the applicant. 

His juniors are still working In the 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD. 

RA/MA/OAJT,Ar/ I 	 1980 VY) 

p / 	 Applicant (s). 
1 

jq 	Adv. for the 
Petitioner (s). 

Versus 

Respondent (s). 

FYI

p 	
a 

- 

Adv. for the 
Respondent (s). 



CENAL AflMINISTTrJaIBu 
hI-It .DA DJEDI 

Submitted ; 	 C.A-.T./JUD1CmL SECTION. 

Original Petition NO. 	
of - 	-. 

Miscellaneous Petition No,; - 	 of - 	 -. 

Shri 	 Petitioner(s). 

Versus. 

0 
	

Respondent(s). 

This application has been athmitted to the Tribunal by 

&hr i  

Under Section 19 of the Administrative Trju. 	hct, 1985. 

It has been scru.tjnjsed with reference to the points mentioned 
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rectift the same within 21 days/draft letter is placed below 
for signature. 

Ci b CV) 

As tt • 

o. (j). : 	
(yy 

Dy.  

So 

L Lio_. 19z. 

-s---- 



L o4 

cij J 
t 

ç6tAX 

(&d! 

ihrn- 

a 

crJ -i  
	ckc c (A7 &W\ 

- 

4S 

I-rn-  - 
1' 	

v_il 
/ 	I 



7 

L 4L) I 	 IRIhUAL 

AHIEDAJAI) 

eviw eti ion No, J - of 1??(T 

ci 	4cc3f-5 
, The Controller of Defence, 

Accounts and others, 	 Petitiorieris 
(Ori.Resr)ondents) 

v/s 

c:) .I.Joseh, 
Section Ôff'ic 
Office of the 
1)efence. 	. . 

Particulars 	 Page No 

Review Petition 	.. 	•. 	I 	to \' 
"A" 	Copy of the Oriina1Applica- 

tion \T0 483/1989 	 ., 	14 	to 

Thpy of the Written Statement 
'iled by the respondents sb 	- 
ith the Annexures,. 

Copy of the 

opy of the or 	 1 



m 

BEFORE THE CENTRAL 4DMINI3TRATIVE TRIEUNiL 

AT iHDWD 

REkJIEW PETITION N. 	' 	0F 190 

f? 

1 • 	The Controller of Defence, ( 

Accounts, Southern Command, 

No.1 Finance Road, 

Pune - 1, Ivlaharashtra State. 

Controller general of Defence, 

Accounts, West Block Vth, 

.K. Purarn, 

New Delhi - 110066. 

Union of India, 

Representpq by the Secretary, 

N in is t r 

Government of India)  

New Delhi. 	 ••..•. PETITIONERS 
(Orig. 
Respondents) 

I ER S U S 

E.I. Joseph, 

Section Officer, 

. . . 
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Office of the Controller of 

Oar enc a, 

accounts Southern Command, 

P U 	 M 0•••• 	 I 

COng. 
et it i on a r) 

REJIEJ PETITIDN UNDER RULE 

17 OF CENTRAL DMINISTRITI\JE 

TRIBUNhL PROCEDURE RUL: 1987 

IN THE 'TTER OF ONIGINiL 

PPLIC1IOi N0.433/1989 

FILED BY SHRI E.I. JOSEPH 

IN THE CENTRAL .D[1INISTRATIJE 

TRIBUNiL, AHND-BID BENCH. 

THE HU11BLE PETITIRIi OF 

THE PETITIONERS A30JENhMED 

VIOST RESPECTFULLY SHEJETH : 

1. 	The petitioners are the original 

respnndntsviz. Respondent Nos. 1, 2 and 

3 in the Original [pplication No.433/1 939 

riled by Shri E.I. Joseph berore this 

Hon'ble Tribunal. This Petition is filed 

for review of the order passed by this 

11 



Hon'blu Tribunal on 27th Puqust 1990 in 

Original Application No.433/139 for 

reviewing the said order. 

That the decision in the 

aforesaid Original Mplicatien No.433/ 

1939 was pronounced by this Hon 1 ble 

Tribunal on 27th Muqust 1990 and the copy 

of the same was received by the petiti:nors 

through the then Mdditional Standing Counsel 

Shri J.D. Mjmera on or about 12th September 

1990. However, this Petition is filed within 

30 days from the date of the order. P. 

copy of the decision of this Hinble 

Tribunal is annexed herewith. 

The parties are referred to as 

their original position in the Original 

Mpplication No.43 /1939 i.e. the petitiohers 

are the original respondents and the 

ruspendent is the original petitioh 1' 

The facts leading to this 

Petition are as under— 

The applicant, a civilian employee 

of the Defence Mccounts Department, was 

4 	promoted as Officiating assistant P.ccounts 

Officer (Group B) retrospectively from 

5• 
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1-4-1B7 by order No.332 dated 7-5-1D33 

Mnnexture A-2) issued by DCDM(AN) C 

Pune on the authority of' CGDA's Confiden- 

tial most immediate No.AN/XI-h/11061/lpromo_ 

tion/D/I dated 22-4-1133. But close 

on the heels of the order of promotion 

DCDM (AN) Pune issued order No.460 dated 

10-0-1303 (Ptnn. A-4) by which apolicant's 

name in the promotion order No.332 dated 763 

was cancelled on the authority of CODA 

Confidential No.AN/XI-A/11051/promotjin/ 

AAQ/II dated 23-?-133 and order No.463 

dated 12-3-1333 (Mnn-A-) ordered recovery 

of higher than due-in-the-lower post emolu- 

rnents paid to the applicant on account of his 

promotion. The applicant submitted represen- 

tation dated 1U-9-1933 (Ann. /-5) to the 

Controller General of Defence Accounts 

(CODA) throgh proper channel stating why 

the order of cancellatinn of promotion st 

and the order of recovery are had and untanable. 

This representation elicited reply dated 

2-1-1339 from LAG(A) Jamnagar on the 

authority of CDA3 C that the applicant was 

not eligibla for promotion to AADs grade 

being not in the zone of consideration and 

that his promotion to MJ's grade will be 

considered in turn. The applicant has 

challenged the three orders, namely of 

cancellation of his promotion, of recovery 

and the reply to his representation. 
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5. 	applicant's grounds of 

challenge appearing in the application are 

that he was promoted by a duly constituted 

departmental promotion committee, that no 

reason were advanced for cancellatin 

of the order of promotion and that the 

order was unspeaking and that the recovery 

order violates his property rights over 

his salary andthus infrinçjes his 

constitutional rights. The representation 

the applicant made refers to the plus 

and the minus side of his service career 

and assetts that he was promoted because 

the Departmental Promotion Committee 

found him suitable for promotion and 

the order of cancellatn of promotion 

and the order of cancellation of promotion 

in fact reduced him in rank without 

following the principles of natural 

lustice. similarly, the order-of recovery 

thouh penal in nature was -issued without 

iving him an opportunity to be heard. 

	

3. 	3efore dealing with the various 

contentions, the petitioners herein crave 

leave to annex herewith the copy of the 

Original ppi.ication No.433/1989 and the 

uiritten Statement filed by the Respondents. 

Hereto annexed and marked i-4nnexture— 	s the 

000 



On 24-11-193U, the petitio 

promoted as Section Office: 

on probation period @or 2 

The probation period of 2 

was extendd upto the year 

That the petitioner's plac 

seniority was shifted from 

(387 to 921 

(3) 	The petitioner passed Part. 

S...3.E Examination on 1:3tj 

198O. 

(2) The petitioner passed Subo ---

accoUnts service Examinati 

the year 1972 and was prom 

and confirmed as Upper Div 

Clerk. 

- 0- 

copy of the Oriqinal ipplication No.433/ 

1989. Heroto annexed and marked nnexturB 	 Rnnex—B 

is the copy of the .Jritton Statement filed 

by the respondents alonguith the innextures. 

The petitioners would like to point—out 

the following facts, which facts are 

admitted by the original petitioner, as is 

evident from the applicotiin itself :- 

U) 	That the petitioner joined as a 

Lower Division Clerk in the year 

1966. 
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In the reply ch behalf of the 

opponents, it has been pointed out that 

the seniority depended upon the confirmation 

and as the applicant did not complete his 

probation period successfully, his 

confirmation was made late. However, it 

appears that on account of a bonafide 

mistake the relevant Rule does not 

appear to have been pointed out to the 

Hon'ble Tribunal, presumably on account 

of a communication gap. The petitioners 

crave lace to annex herewith a copy of 

th,e relevant promotion Para-1 UO from 

Chapter : Recruitment, appointment, Promotion 

and Confirmation from Office Mannual. 

nnx—C 	Hereto annexed and marked innaxture—C 

0 

is the copy of the said Para—lU0. It 

appears that though the facts depending 

upon these Para are mentioned, the Para 

itself is not mentioned, which apparently 

shous how the mistake has occured. In 

the prUs ant case, the peti tioner was 

promoted to the post of Section Officer 

Mccounts) j.e.f. 24-11-1930. His probatin 

period was for a period of 2 years. This 

robation period was extended upto 2rd 

iay 1934. It appears that by a mistake 

his seniority was shoua at Serial No. Gd? 

on the assumtion that the petitioner has 

completed satisfactorily, hs probation 

... 
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period of 2 years and that he is confirmed. 

It appears that on account of a bonafido 

mistake, the fact about extuntion of 

pEriod of probabiin upto 23rd iay 134 

appears to have been lost sight of. Para—lUD 

referred herciabove will ppsrata and therefore 

he will get his rank and seniority only on 

the data: of confirmation and that number 

would be 921—R. Thus this was merely a 

bonafide mistake in giving the number in the 

seniority list which in fact and reality 

on account of the operation of P ara—iJU 

referred hereinabove would be at serial No. 

021—R. That the seniority list originally 

appears to have been passed on the basis of 

the cornpletien of the 2 year t s probationary 

period without taking into consideration 

Para-1JO which would operate in case of 

extended probation period and as far as 

26 such persons were wrongly mentioned and 

all of them have been given serial as per 

Pare—i JO,  this WaS sheer mistake. Th 

petitioners crave leave to annex herowith 

a copy of the order in respect of such 26 

persons which show that there was a bonafide 

mistake in allotinc 	serial numbers in 

Roster of ficiating 5ection °fficer. 

Hereto annexed and marked nnexture—D is 	 Mnnex—D 

the copy of the said order. 

... 
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7. 	The petitioner at this stage 

would like to point out that this was 

not taken into consideration when the 

petitioner was given promotion to th 

past of issistant Pccounts Officer. The 

petitioner also craves leave to annex 

harsuith the copy of the D.C.P. proceedings 

for promotion to the post of •ssistant 

Jccounts Officers, which also shows that 

the aforesaid promotions were based on 

incorrect rostor numbers. However, when 

this fact was zaiias realised a necessary 

conseiuential correction were issued which 

also resulted into cancellation of erroneous 

promotion. The petitioners at this stape 

would like to point out that this 

cancellation was not a result of any 

punishuien t but was merely conseluential 

upon the correct number in the Roster. 

Of Officiating Section Officers and in 

correction of the honafide mistake. The 

petitioners submit that though these facts 

are mentioned in the reply to the 

petition, but it does not appear to have 

been properly 	uqht—out and it appears 

that Pare-130 was not referred though 

the consaiuential benefits i.e. that the 

promotion order was cancelled on account 

of the change in the seniority ranking. 

The petitioners submit that no new evidence 



Ok 
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is reiuired  to be produced before this 

Tribunal save and except pointing 

out the relevant Pare—i UiJ and the abstract 

from the Roster of Officiating 3ection 

Officers. In view of the aforesaid facts 

the petitioners drave leave to file this Review 

Petition on the grounds mentioned hereinbelow: 

8.1 	The petitioners submit that the 

order passed by this Hon'ble Tribunal may 

kindly be reviewed and the petitioner may 

kindly be permitted to point out the relevant 

pare—iUO in support of the conseguential order 

of correction of the Roster Number of the 

petitioner particularly in view of the fact 

that the change in roster numbers effected 

are already on record. 

d.2 	That this HOn 1ble Tribunal be 

pleased to consider the order cancelling the 

erroneous promotion in light of the submissions 

made hereinabove, that there was a bonafide 

mistake in granting promotion by the 

[,epartrnental Promotion Committee on the 

basis of the roster number which did not 

take into account, the pare—lOU referred 

hereinabove and the consejuential ranking 

in case of extended probation period. 

that the petitioners be permittd 8.3 
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to procuce before this Hon t ble Tribunal 

the aforesaid evidence which consists 

of pa_1 00 from the Office Vannua1 

referred hereinabove, the proceedinqs 

of the Departmental Promotion Commitbee 

and the Roster Number, ortoinal as well 

as chaned, from the Roster of Officiating 

Section Officers 	ccounts). 

Loners crave leave to 

iary, rescind, or modify 

njntioned hereinabove. 

f the facts stated 

titioners pray :- 

Hnnble Tribunal will 

d to review the order 

h .ugust 1990 

Hon'ble Tribunal will 

d to permit the 

rs to produce the abstract 

Pare—iJO from the 

tel ciannual referred 

ye and the abstract of the 

Officiating Section 

ccounts) as on 1-1-1903 

orrections carriedout and 

cbed entries persuant to 

0 0. 
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(c) 	That this Hon'ble Tribunal will 

be pleased to decide this Oriqinal 

Application No.483/1  3Y afresh in 

light of the material produced bfor 

this Hin'ble Tribunal : 

That this Hon'ble Tribunal will 

be pleased to disrniss the 9riginal 

Application No.433/1939 : 

That this Hon'ble Tribunal will 

be pleased to stay and operatioo and 

implementation of the order dated 

27th August 190 till and pending the 

hearing and final disposal of this 

Review Petition : 

That this Hon'ble Tribunal will 

be pleased to pass such other and 

further order as the nature and 

circumstances of the case may reruire : 

FfJR THI5 iiCT OF KINDNESS AND JUSTICE 

iND 	TlTIiEH3 S IN., DUTYOHUND SHLL VR PRAY 

Place • Ahmedabad 

Date : 	 (ADviCTE FJR THE PETITIIER$) 

••• 



AFF'IDAVIT 

I, P.S.Raman ACDA AND 0/s. 01 D.A. SC of 

the petitioner No. 1 herein, do hereby solemnly 

affirm and state that what has been stated above 

in pararaphs 1 	to 6 are true to my 

know1ede and what has been stated in the rest 

of the pararaphs are true to my information 

and belief and I believe the same, 	to be true. 

$olemnly declared at Ahrnedebad on this 

25th day of September,190. 

DEPONENT 

fl 

Identified by 

L'lerk to i4r.,N.Rava1 
Central Govt. Standjn 

Counsel 

I 

tarn 
?Ls 

who i4t1n4' 	 3 

Clerk 	:. . 

vbon I 	S •rt.: 	,. 

L(9 ( r 

ptTw 
.1. 

Flied by Mr.. 	6. 
~ omt 

With 	 . 

op1es oopp serve servea to .tr 3iäe 

°istrar  
A Iwo EfiUcia 
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CATJYJI2 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	

M E D A A D 	 H 

O.A. No. 	483 	OF 	1989 

DATE OF DECISION 27-.819g 

Petitioner 

-MR. -B.P.  TANNA 	
Advocdte for the 

4;TiA;/\ 	
\ T 1SUS 	 - 

UFIIA & ORS 	
Jespondeflts. 

MJ D. 	
------ Adyocate for the WeSponaeu1(s) 

CORA'v1 

	

The Hon'ble Mr, M.M. SIH, ADMINISTRATI 	MENEER. 

The Hon 'ble Mr. N. R. CHANDRAN, J1.JDIC IA, 



/ 	 Q) 

E.I. oseph, 
Section Officer 
Office of the Controller of Defence 
Accounts Sout

hern Comznd, 1. 	
,•••• Petjtjonr.  

(Advocates Mr. B.P. Tanna) 

Versus. 

1. The Controller of Defence 
Accounts, Southern co a  
No.1 Finance Roac, 
Pune - 1, Maharashtra State, 

2, Controller Generj of Defence 
Accunts, West Block Vth, 
P1<. Purani, 
New Delhi - 110 086. 

ion of India, 
resented by the Secretary, 
St 	of Pinance (Defence) 

,,,• 

JUDGMENT 

0. A. No, 483 OF 198 

Dates 278_199. 
Per: Hon'ble Mr. M.M. Singh, Administrative Member. 

The applicant, a civil Ian employee of t1 

Defence Account3 Department waspromoted as Officlat... 
ing Assistant cco 	Officer (Group B) 

retrospectively from 1.4.1987 by order No 332 dated 
7.6.1988 (Annexure A..-2) issued by

,  DCDA(AR) SC Purie 
on the authorj, of c'5 

ConfId'entij most immediate 
NO.AN/I_A/1lo6l/l,,otj/ 	

dated 22.4.88, But. 

close on the heels of the order of Promotion lXE(AN) 

ri 
F' 



: 	
3_ 

Pure issued order No. 460 dated 10.8.1988  

by which applicant's name in the promotion order 

No, 332 dated 768 was cancelled on the authority of 

GDA Cnf1dential No. 

dated 28.7.1988 and order No. 463 dated 12.8.83 

wwwow 	(Ann. A-5) ordered recovery of higher than due- 

in_the-lower post emoluments paid to the applicant 

on account of his promotion. The applicant 

submitted representation dated 10.9.1988 (Ann. A-6) 

the Controller General of Defence Account5(QDA) 

proper channel stating wby the order of 

/brcel 	ion of promotion (Ann. A-4) and the order 

ry (Annex. A-5) are bad and untenable. 

\EDSJ 	resentation elicited reply dated 2.1.1989 

ex. A-7) from Ia0(A) Jainnagar on the authority 
S 

of cDASC that the applicant was not eligible for 

promotion to AA)'s grade being not in the zone of 

consideration and that his promotion to AAO's grade 

will be considered in turn9  The applicant has 

challenged the three orderf,namely of cancellation 

of his promotion (Annex.A-4) of recovery (Annex.A-5) 

and the reply to his representation (Annex. A-7). 

2. 	The applicant'S groun5s of challenge 

appearing in the application are that he was 

promoted by a duly constituted departmtal 

promotion conmittee, that no reason were advanced 

for cancellaticn of the order of promotion and that 

the order was unspe1ng and that the recovery order 

I .  



violates his property rights over his salary and 

thus infringes his constitutional right. The 

representation the applicant made (Annexure A-6) 

refers to the plus and the minus sides of his 

service career and asserts that he was promoted 

because the Departmental Promotion Committee 'H 
found him suitable for promotion and the order of 

cancellation of promotion in fact reduced him in 

rank withcat following the principles of natural 

justice. Similarly, the order of recovery though 

penal in nature was issued Without giving him an 

opportunity to be heard. 

The reply on behalf of the respondents/ Mr. 

wia shows his designation a Accounts 

in the begining and LAO (A) in -verif1cicn. 
EM 	not signed the reply, leaving the place for 

s signature and date blank. This omission violates 

part of the rule 12(2) of Central A&ninistratjve 

Tribunal (Prccedure) Rules, 1987 which requires that 

the "reply shall be signed and verified as a written 

statement by the respondent,,.,...,..M He does 

figure as one of the respndents and has filed t.. 

reply because he claims to have read the applica;c 

and perused the record. The reply objects to th 

applicaticn on the ground that the applicant hac 

exhausted all other remedies. However, why the 

applicant's representaticn dated 10.9.88 falls 	 H 
of exhausting all other remedies and what these 

allegedly unexhausted remedies are not stated.  

despite Rule 12(2) of C.A.T. (Procethre) Rules, . 



ta 	rec 	that 	 •° t•e 

such 	 facts as n; 	fc'. :eceSSZ2!T ° 

the just dC±SIC of th cuse. 	of the reply 

d the •o - ered paras af:e: it aver tt the 

poro.:ic c the ao11cZmt vas erroeouS1Y made 

and he 	not entitled to prootiOfl looking to his 

service record, that prcotion order is retrospective 

b- 14 monthS; that duties and responsibilities of 

Assistant PccountS Officers in the department have 

not yet been delinted to distinguish the same from 

the duties o Section Cfficer(A) and the naire of 

the duties of the two designations is the same that 

fl 
acc\unt of that the contention of the applicant 

.that 'o;orked on the prornted post is of no avail TM  

and TMhsl)prcctiOfl did riot involve any additional 

responsibilities and he continued to work 

4 rthe same capacIty TM  and the "applicant discharged 

the same duties which he was discharging prior to 

his said promotional orderTM; that the applicant had 

earned adverse remarks in the year 1982 and 1983 

which were duly corrunicated to him and his probation 

period was time and again extended from 1980 upto 

23,5.647 that the applIcant3 juniors having been 

confid earlier than the applicant, they, as per 

become senior to hi7 and the applicant lost 

his o:ignai seniority so() grade from place 

S7 to 921*R; that the L) 	açar3 letter 

tei 	 to the a;i:'.cant in fact conveyed 

:L 	t:-e r:::t'r Ce: 	cf Defence 

- 

— 	--- - --.--.--..,--..------ -.----- 	— 	- - 	 --'-----.------ -.---'-- 

I 	 - 	- 	 - 	- 



.CCOUflt57 and that the 
app, ic  art 

. 
came to be prc. 

wrongly on the 
basiS of his place 687 in senicL-. 

list and the same was an a&niniStrat 	
lapse. 

Regarding recovery order, the reply avers that t 

applicant has not worked on the prottoti0nal 
poS, 

and therefore not entitled to retain the higher 

emoluments of the promOti0fl posto 

4. 	
Though the signatorY of the respondents 

reply claims to have read the application and 
pe3. 

the record, no documentS, not even the senior1t 

lists swing the original 
and the changed place 

tATI 	
applicant in the seniority and order, if any, 

 

4t 	w'i the change in seniority adverse to he 

appi 	
t came to be made, is annexed. Thus the 

in the positiOfl of ashoe tbattrieS to 

d itself by its cn string and not on any 

ocunent for support as a peg. 
With reply not fi 

by any one of the respondents but filed by a much 

lower 0fficial than the respondents, absence of 

documents to support the avermentS in 
it should 

detract its their evideflticflary value. When repl 

has not been filed by any of the respondents and 
their 

is filed on / 
behalf, becOmes greater the needji 

fr supporting at least key averments with 

documentary evidence especiallY when,a5 
in this cas 

. 	
a major career benefit like an eligible norma] 

next step promotion first came to be given to an 

employee only to be withdrawn later on the grc&xnd 

that the order of prcnotiOfl was issued by mistake 

is involved. 



KI 

I1 

/ f~- 
-40 

50 	 I the Lbcv. st&e o t 	r.-: for 

rxnet5: the 	 l!cz-t c. ittec. hi 	2jcince: 

which, r±gh1 in c'ir v, 	 ent O 

WO(A) who 12 not a respondent and 	zi rere Group B 

Gazetted Officer to file reply on behalf of any of 

the responefltS and pleads that such a reply deserves 

to be excluded from consideration. The applicant has 

asserted that he was promoted -in accordance with 

his seniority and 110 other persons were also 

promoted at the same time as he with retrospective 

effect as he. He has f,.irther averred that his 

prointiofl was in fact an upgradatiofl to the higher 

scale of Rs. 2000_3200 prescribed for Section 

I-' 	der (5(3) and 80% of the Section Officers were 
IIA 

to b\in scale Rs. 2000-3200 and only 20% in the 

1Ofet p5cale of Rs. 16402900 in accordance with 

\. "2 	
• / 

jrc1ar dated 12.6.87 of the Government of Induia. 

,I . 

nistrJ of Finance, Departiuent of Expenditure 

(Annexure -8) and Section Officer (8(3) is equivalent 

to AAO in rank and pay. He assetts that the 110 

others promoted performed the same duties as the 

applicant(which in fact it should be in accordance 

with the provision5 of the circular dated 126.1987 

of Governrmnt of India). The appliCant has pointed 

out that h:s pbatiOfl period completed on 23.11.82. 

th 	c 	uLcatOfl of extension it 
of probation period 

was set to h! 	c 5410.S3, 	after ten months of that. 

He as-rts his prcoot!oz waO ordered by the  

Cont roLIeL of Defence .ccount 	bit th 	order 



of reversion is issued by a lower authority. 

says that promotion being on nonselection meth.., 

question of comparative assessment of service 

records did not arise for determining suitabil 

He has also averred that his adverse seniority 

shift from place 687 to 921 was carried out AANW 

any prior notice to him and violated the pririci: 

of natural justie. He has claimed that he rec 

no adverse remarks since 1984 and promotion orde 

was issued in 1988. 

6. 	Both sides made their respective writte 

submissions in which, by and large, their kncMn 

s, ndz and facts in pleadings came to be. repeatE 

( 	 er, the applicant questions 	the respor. 

5se tion that no junior to the applicant who wa 

confirmed earlier than him is working as AltO 

by pointing out that in Annex 	' 

the applicant figures at O/687 whereas S-N-Leshy ic 

A.C. Pathrose and R.S. Gaur figure at O.k 739, O?i 

and O.k 797 respectively and occuw positions as 

juniors and that they were not confirmed at the 

of their promotion. He has explained that O.k st 

for officiating ?ccountant. The respondents say 

that the post of Unit bcccuntant.to  Garrison Engi 

Nadiad., the post the applicant held thring promot, 

was never upgraded to the rank of,  AltO and that t 

applicant's say that his juniors are working as 

is not correct. 

:__ 



7, 	Even if ie accept fO the 	facility 

of 	estandi.ng that thert. has been, though aS 

viejed earlier it is not satisfactorilY proved1  a 

m1stae in prctiig the applicant, an inference 
_ T- 	

that derives frori the respondents' stands 15 that 

the applicant WDUld have been due for and would have 

been correctly pronted had his seniority not been 

shifted adversely to him from point 687 to point 921, 

a drastic slide by 234 points, because of the 
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extension of his period of probation and the 

qiiential delay in his confirmatiOn which placed 

hiq 	two hundred juniors confirmed before him ,  

s ser9r to him. Then the question arises what 

tocèc5/e is required to be adpted for finalising 

i 'thastly adverse seniority shift of the applicant 

and whether the respndeflt5 adopted it. The 

respondents have thrWn no light on it even in the 

face of t1 applicant's allegation that he was 

neither pit on notice about the adverse shift of 

seniority nor heard. The record of the case is 

c-)nsistent with the view that as if the applicant 

came to )cncw abc&tt the shift for the first time only original application 
from the respondents' reply to the /. We are of 

the view that this gross adverse shift of applicant'S 

seniority by neither informing him a)oout it nor 

giving him opportunity to be heard is grossly 
service 

inair and volatve  Of theLrightsof the applicant 

c 	j:3.rL in hi 	pooirLted place of seniority. 
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taength of contiGUoUs service in the promoted post ' 

should reonab1Y be an important criteria for 

confirmation in that post. When extensiDfl in 

confirmation in such a post is advanced as ground 	- 

f or adverse seniority shift, it is all the more 

necessary that prior n-,tice of change and reasT)r 

for it and giving opportunity to the employee to 
should be 

represent against the change / a prevequisite 

The respndents have not even averred that they 

published a seniority list showing the applicant's 

name shifted down below so that the applicant could 

represent against it. There is no avermant that any 

seniority list exists and published. As La 

vitablesa Government servant stand in a queue at 

ven place with people ahead and people behind 

is rank in his department. Fairness and natural 

tice enjoin that if the department has come to 

depriving the employee of his legitimate right to be 
to the adverse consequence on his career, 

in the given place in the queued', the department should 

speakingly infrm the concerned employee qbout it, 

hear him and than decide what the position shu1d 

None of this is shown to have been done in the case 

before us despite which the promotion given to the 

applicant came to be snatched. This should naturally 
the applicant. His representation against 

be a matter of seri us consequence and concern to/it 

elicited only a routine reply and even the reply to 

this OA is filed by a lder functionarY who äannot 

even state that he has verified the cnnected documents 
arfl( then respondents ioring which 

7 StATJV 

r. 

,;,_••• 	.41 

A 

possess any satisfactory material, reasons or grounds 

warranting an adverse shift in this position 



- 

apers as accrued at but fo: the a1legd mistake,  

fl)rmal time. 

8. 	When the adverse shift in the seniority 

of the pplicant has been illegally made, the change 

is void and nonest and his original position at 

serial number 687 is deemed to have continued. With 

that happening, the order of cancellation of 

promotion issued on the basis of seniority of the 

applicant at serial number 921 cannot survive. When 

that cannot survive, survives the order of prorntion 	 0 

which came to be caxelled. With that happeningp 

the recovery order cannot survive and the respondents 

reply to the applicant's representation has to be 

rol as unsustainable. idered 

. 	
In view of our above reasning, we do not 

taki,ip for cnsideration the respondent's other 
\\ 	 / 

ainent5 like nondelineatifl of duties of AAO and 

SO, on account of which the applicant, despite his 

promotion as AAQ did the work of SO and the 

applicant's contest to the same. To any one 

conversant with administrative and personnel matters 

in Government departments, such an arguments should 

be absurd on its very face. Instances of 

Government upgrading posts and incents of the 

posts before upçradation doing the same work in the 

upgraded posts are common. 

10. 	Px a consequence, the application is liable 

to succeed cmd we hereby so order with follciing 

ct!ons to the rospndents 
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(i) The respondents are directed to cancel 

orders No, 460 dated 10.8.1988 (Ann.A-4) 

and No. 463 dated 12.8.1988(Annettjre A-5) 

within fifteen days of this order. They 

5hall, within the same fifteen days, 

restore the applicant to the rank of AAO 

from the date the order of cancellation 

of his promotion become effective. This 

restoration shall be on the basis that 

the order of cancellation of promotion 

was never issued, 

respondents shall, within two months 

/  4~ Orr  the date of this order, pay to the 

I LT 	all consequential benefits like 

of salar, allowanzes and 	- 

emoluments as if the applicant was not 

reverted and cntinued as AAO ever since 

his prcrnotion as AAO. 

In case th1e respondents have affected 

any recovery from the applicant pursuant 

to order No. 463 dated 12.8.88 

the amount so recovered shall be paid to 

the applicant within two months of this 

order. 

Respondents shall pay Rs. 500 (Rupees 

five hundred only) to the applicant within 
two months of this order towards the 

cost of the suit. 

---- 01 - 

: 
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that 
this order does not preclude the 

from taking legal steps to 
en1t shift the 

of the appljct if so advised. 

Sd/ 
(.R.Chanarn) ( 
Jud1j1 lernber r. 	) S ng 

strative Nee mb 

rpY.d by I 
! Compired by 

TRUE 	Copy 

K. B. SANE) 	/ 
S-c! u t 1 	Cir 

Cerr 	Au:nit: iv 	Trjb 
-- 

-- 

'S -- 
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6th Lick
December O 

483 

Shri E.l.Joseph 

DVi. MR. 	B.P.Tanna 

V / 
Union of India and Ors. 

DV. LR 	J.D.Ajmera 

The Controller of Defence Accounts, 
-outhern Corrnand, No. 1 Finance Road, Pune-1, rahardshtr,a State.{  

Controller. General of Defence Accounts, West Block Vth, 
R..Puram, iTew Delhi-liD 066. 

03 Union of India, through Secretary, Ministry of Finance 
(Defenc ), Govelnrnent of India, 1,7ew Delhi. 

.I -Doseph - 	- 	- 	1 L 1 

- ad.e eel. eplicier - nder section 19 
of 	 - 	 . 	ct 	i. 	is Trjbja1. \    
(ojy 	• 	• 	i:eie. 	ct 	ir 	enclosed ) bearing Regn. I 	 483 	 )89 '-nd when :he 	m is put up for r.L-in 	 he --icr b1 2rui 	s 	theibn:h  

hle rj 	 a o bueal 	hpnion that 
a rpIy .o cic 	licetAon is e-iil-J ±sr. 

j 

:es;onden No, 	I 	do fie three complete 
a1 7, erLien rel- o c 	application alogwith 
r:s ti. a ipa: -ook os :i th the Reqtstry of the 
i A i 4l 	in I - 	ie 	the 	of this 

I: L 	. 	r said I 	•eeoasiy nJ D:ne saopy of the reply 
s:.Lt11 deL - am :rt 	as r -erlioned at b ,No. (s) above, to 

r. 	un: 	ca ha appliL2at1 (s 

Order eassed on dtcT. 06. 12 • 89 
Mr.B,110Tanna learned aocate for the applicant has sent a 
leave note0 Mr.J.S0Ya.dav br Mr.J.D.Ajera learned advocate 
for the respondents present. On perusing the application, it 

\is noticed that the application recjuires consideration and 
therefore admitted. Issue notices on the respondents to 

:eply on merits within 30 days. Registry to take necessary 
4 	 - ECtion. 

( ;ow the case be costed on c9.0j,cjp For Further Direction 
Before Ragistrar.) 

I 

Idr 
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OFFICE OF THE CONTROLIJER OF DEFENCE kCCOUNTS, S.C. PUNE.4. 

PART II OFFICE ORDER NO. 332 DATED* 7.6-1988 

Sub z Higher Functional Grade in Section Officer (A) 
Grade in D.A.D. 

	

	 - - 
. ... •s.. 

Having been selected for promotion to the gradeof 
Assistant Accounts Officer, of the CDA S.C., Pune hereby appoints 
the SOs (A) mentioned in Annecure A' (Unreserved category)to 
this order as Assistant Accounts Officers (Group 'B) in the 
scale of Pay of RBe 2000-J200 with effect from the dates shown 
against in the name of the individuals in the officiating capevity 
till successful completion of their probation. These Officers 
will be on probation for a period of 2 years with effect from 
1.-4-87/1-11-37 i.e, the date of their promotion. 

"n prxnotion to the Higher functional grade from 1-487/ 
1-11-87 as the ce may be. The pay of the affected individuals 
will be fixed under FR 22 C from 1-4-87/1-11-87 * the financial 
benefits would be given to him from the date of joining duty 
after leave. 	(*. If any promotee was on leave on 1.-4-87/1..11...37) 

In case If any promotee w±s on leave on 1...4-87/1..117 
other that C.L. the office where the promotee was serving during 
4-87/11 7 is hereby directed to intimate.-to ANPAY Section of 
Main Office the date of joining duty of auch promotee afer leave 
pexiod. 

If any of the Officer degires to have the pay fixed ae 
A.A.O. in terms of OP & OM No. 1/2/87/Ett/Py...I dt. 9-11-87 they 
should exerie an option within a period of one month from the date of issue of this order and the option once exercised will 
be final. No rejuest for condonation of delay in exercising 
the option will be entertained. 	 * 

The contents of this part i1  0.0. may please be brought 
to the notice of the concerned Individuals and their initials 
obtained and recorded for having noted the contehts.1f any 
individual is on leave,try.duty a copy of the order may please be sent to his leave address by Regd. Pt Ack.Due and his acknowledge.. ment having noted the contents recorded at your end. 

please acknowledge receipt. 

Authority z C.c.D.A. ConfIdantja1,Mst Imnediate No. AN/xI/V11051/ 
l/Promotjon/AAO/I dated 22-4.88. 

sd/-(T.S. NA(AR) 
Dy.C.D.A. (AN) SC PJNEJ. 

No. AN/II/0268/VI 
Datedt 7-6-1988 	 H 



 The 	C.G.D.A.,, New Delhè 

 The C.D.A (P) 	Allahabad 

 U.A.G.E. Nallyi 

40 U.A.G.E. Kamptee 

5. S.L.A. (A) Udaipur 
6, AN.PAY Sn (Z.ocal) 

(LO1) 

 AN-I, II, III, IV, V/AN-PAY-I, II, III, IV 

 C.R. Task/Index Card Task/PP 

 AN..PAY (Pay 	Fixation Tadk Holder) 

 Spare copies. 

Accounts Officer (AN) SC PUNE1 

ANNEXURE 

- - - ;: Roe; 	N:; - Date of Statio;/Offe 	Remarks 
tO. No, 	5/Shri Promotion where servin 
1 2 	3 4 5 	 6 - - 5 5 _ - - - 

 OA/679 	A.G. KULKARNX 1-4..87 U.A.G.E 	(I).' , 
Girinagar 

 OA/687 	E.I. JOSEPF 1-4-87 'U.A.G.E. 	 H 
Naliya 

 OA/739 	S.N. DESHPANDE 1..4-.87 AN-PAY 	M.O. 

 OA/1772 	A.O. PAThROSE 1-11-87 UA.G.E. 
Kamptee 

 OA/797 	R.S. GAUR 1-11-87 
Udaipur 

Five individuals bbly. 

DESHMUKH) 
Account. s Of i icer (AN) SC Purse-i 
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OFFICE OF THE COROLLER OF DEFENCE ACCOUNTS,S.C. PUNE-1 	IJ 

PART II OFFICE ORDER NO.460 D'rD. 10/8/88 

Sub ; Amendment to Part II O.O.Mo.332 dtd. 7/6/88 
on account of HiQher Functional Orade in 
Section Officer (AO Grade in D.A.D. 

Ref S Part II 0.0. No.332 dtd. 7/6/88 
... •..S. 

Th•.following amendment may please be carried out to the 
Part II 0.0 referred to above. 

Si. No. 2 of the Annezure 'A' of Part.-II 0O.No,332 dtd 
7/6/88 notifyling the promotion to AAO's Graie in respect of Shri 
E,I.JOSEIH, Roster No.OA/687 is hereby cancelled and Serial No.2 
may be treated as blank. All other entries remain unchanged. 

Authority 8 C.G.D.A Confidential No. AN/)CI.A/11061/Promotior1/AAO/II 
dated 28-7-88. 

. ad!.. (T.8. NYAR)-
D.C.D,A. (AN) S C Pune-1 

No. AN/II/0268/VII 
Dateds 10/8/1988 

Copyto s 

C.G.D.A. West Block - V R.K.Puram, NMI DELHI-110066 
C.D.A (P) Al1ahabad 
LAO (a) Ahmedabad 

UA GE Xamptse 
5 

SLA (A) Udaipur 

UA GE Naliya 

PAO/GREF (LOCAL) 

AN-PAY-I, II, III, IV/N.,.I, II, III, IV 

AN..PAY (Payfixation Task holder) 

CR Task/1ndex Card/PP No. 7117 

Spare copies. 

(N.y. DESHMTJ1H 
Accounts Officer (AN) SC une-1, 
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September 10 1988 

E.I. Josei*, A/C. No, 830098, 
U.A.GU. Project. 
Naliya,- - 
Oujarat State. 
Pin - 370 655. 

Tot- 

The Controller Osmerat of Defence AccountS. 
R.R. Pur, 
New Delhi. 

( THROUGH PROPER CHANNEL ) 

Subs- Appsal 'to set asid4 the Office Order Passed by CDA. 
Southern .Coard. Pun. bearing Part. XI Office Order 
No. 460 dated 10-8-1988, whesby my pcomotion.tO the 
Post of Assistart Accounts Officer at Naliya is 
Cancelled* 

to set asids the order dated 10-8-1988 and to pass an 
order to . treat 	on the p.st of AAO from 1-4-1987. 

- 

Respected Sir, 
I am submitting this appeal so as to seek redressal of 

my grievance about the cancellatiOn of my promotion as AAO 

during the tenure at NatLya ) a Section Officer, on which 

pQ$t I am working since 1980, after I was prombted on clea- 

ranca of the deç*rtDflta1 examination. 

2. : I state that I. am continuously serving as Section' Officer 

under the CDA Southern Comand. from 2411-1980. The said 

pro*ion was on clearance of *ubordinate Accounts Service 

PartIl £xaminatiofl and the result of the examination of 

Part:11 was declared in November. 1979 and the list Of 

successful candidates under CDA, including my naws at Sr. No'. 

53of CDA (SC) Part II 00 163 of 18-3-1980 was prepared. 

I submit that I started working as Section Officer (Acount 

on 2411-1980 with a posting, at the office of Unit AccOUnttr2t 

Garrison Engineering Project (Air Force). Jamnagar. I subm.it 

that Iwas posted on probation for a period od two years, 

i.e. .till 24-111982, but due to-certain extrafleOu$reasofls 
my probation period was extended for a perbOd of one year. 
I state that when my extended probation was to cORe to an 

. . . 2 



and, I was coumunicated'certajn advers r2ruars on 
3.10.4983 atatig that my probaion wa "*3bGt*ded uto 
24-11.4983 de to these adverse remarks. I subonitted 
*7 repressntatioa agaiut adverse re:nerks. The said 
representation was submittedito- thiv Controller of 

4 

Defence Aqcouts, Southern Command, Puna on 6-2-494 
and it was jJhrough pro pr channel. - I was g1 - 
to receive a reply from the Assistant Controller ofo 
Defence Accounts, Southern Command, Pune ddted .4-2-1984 
whereby I waç £ntoptec1 that the adverse rea'arks. relaing to 
integrity id been expunged, but I was sorry'to heai that 
the remarks relating to my performance were not expunged 
and I was asked to pretr an appeal to the Controller 
General of Defence Accounts at Delhi. I submit that 1 

eferred un apjul to the said authority, vide repeaen-. 
ation maje ,n the.morth. 01 May .1984.aut.the same was 

rejectedatatinghatthesaid adverse reznElrkg cannot 
be expunged I submit that thereafter cm 25-1-4984. I 
was inti*atd on Office drder No. /II/2l124/fIII iasud 

•• yth office of the cw. Southern ccaaffd, Purie, whereby 
my probation period was i,tncied till 23-5-1984 and I iias 

warned to the more careful and I was adv lee d to earn good 
a8sessment reports during the extsioded period of probation. 
L pay, .hat after 23.4,.19a4 there was no correspondence 
btwenj 0 4. 3 and th. ote of tne Southern Command, Therefore, 
I prsu tht IUy 45s*1A1rlt fqrthe• years 1984 to 1987 

and/or 'VEW: 903p':, •s no adverse remarksL., have been 
communicated to me t iJ.1 this; date, 

3. 	XsubMit for your kind condiderat ion that- I. was considered 
suit4L4e. by. theDeprtmsnttl •root.ion Committee when it cleared 
the nas ot Section Officers, and my name ilaz placed at Sr. No.2 
f CD&(5C) Part II Urder No.332 of 8/88. in ROeter.No. OA/687., 

I 	there 	consi4ered eligible and suitable for prortt.ion 
.to the post of AAO from the post of Section Officer.. I arnex 
bereto a copy of aty promotion. .á order dated 7-61988. It says 

.tløt. 1 am.proot.dto.the. Pont of Asiatmnt Accounts Officer 
l.n:.th unrseryed categQry and it was, to the post--of Group 3, 
in the peyaleof - R 2000-.200 and it was on officiating 
ba1s ci probation for, period, of, two years,. with retrospective 
effect: from 1-1, i.e. the dateof my promotion.. 

4. 	I further submit that consecLuent on promtion as A58t, 
Accounts off icr as notified in the Part II Office Odder 4A 
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ibid, I started ,orking as such on the said post at Naliya. 

ILI 

I submit that after gbout two months, i.e. from the 
imç*.inged order cancelling my promotion and reverting me to the 
post of Section Officer was passed. 

5. 	I submit that the order of the reersionhas been 
paswd without any reasons. My confidential reöords, when 
i was working as Section Officer, are without any bletrt.tshes 
to the best of myknowledgu as no ádve:se entries for the year 
1984 to 1987 have been Communicated and the adverse entries 
entered earlier are deeuaed to be wiped off after I was 
promoted. Thii promotion yiven to me on merits, after 
the Deartrental Promotion Voimaitrcee had cleared my name. 
Therefore, the reversion given to me is bad and contrary 
to the rulings of the H0n'ble Court and the Hon'ble 
Adminiatratve Tribunal. This would also amount to reduction 
in ranc and therefore would te violative of the principles 
of natural justice, as I am not. afforded enough opportunity 
80 that my performance Qey be assessed in the said post. 
A SiIfl9].5 order passed for auendent in c. he earlier order 
dated 7-6-1938 is not pror and is violtive of the principles 
of natural justice. 

6 	I submit that the corresponding letter issued by the 
Accounts Officer whereby he has thstructed that 'my pay and 
allowances already p at d for the post of AAO be recowe red 
from me is also a penal order and is without giving an 
opportunity of hearing to me and is acjaist the principles 
of natural justice null and void. Thref ore, I humbly 
submit and pray as under- 

Be pleased to quash and set aside the order 
dated 10..8..1988 whereby my promotion to the 
post of AAU has been cancelled and I am reverted 
to the post of Section Officer, with irediate 
effect. 

Be pleased to revive the earlier order dated 
7-6-1968, as it was çsseci after the Departmen.. 
tat promotion Committee iad considered my case and 
had given retrospective effect ar4d be pleased 
to implement the said order. 

Be plea3ed co stay the order dated 12-8-1988, 
baaririg No. PAR'I' II 00 No. 463, wherein pay 

and allowances paid So me for the post of AAD 
. . 9  4 
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OK  
are to be recovered from my salary and -- 	- 	-  
be further piisaaed to direct thg'at no 
• 

deductions may be eflected frout my salary 
ti3J the dissal of this appeal. 

I therefore request you to Jd.ndiy considei my 
appeal within a !eriod of one north in my 

Thanking you, in anticipation. 	 -. 

Yours obedienUy, 	 H 



Sari . I • Joae 	 3NR/E/COfl/IV, 	 H 

The VVEMI 	CONVIDZNTIAL 	LAO Arm, 

Neliya. 	/ 	
Jamnagar. 

I / 

Subi 1.gWr functi9flal Gra)e in 50(A) 
adare in DAD\ShrI E.I.Joseph 
O(A) A/C No.! 8300986. 

I 

It h been intimated by CDASC, Puna, vide their 

letter No AN/II/0268/IIs dt. 15/12/88, that you were 

not eligble for promotion to AAO'a grdde* eince you 

were outside the zone of consideratj.On and your pro-
motion will be con.t6ered in your turn. 

P1eae acknowledge receipt. 

LAO(A), Jainflagar. 



fi,7 1h
x, 

_* ---._.• 

Stri :.r.Joaeh, 	 JNR/E/Co,/IV. 
The VE(P), 	C)UFIDt*ITIAL 	LAO (Army), 
Naliya. 

Sub: Hjcher functional Qraje in SO(k) 
in DAD Shri E-1-Joseph  

sO(A) A/C No. 830986. 

It 	been intiniated by CDASC, Pune, vide their 
lcLr Ao. AN/II/0268/II,, dt. 15/12/88, that you were 
not e1iible for ?r.,a(Otion to AAO'a grade, since you 
were outside the zone of consideration and your pro-
motion will be conidered in your turn. 

2lease acknowledge rce1pt. 

L;O(A), Jamnaçar. 

( 

I 



AppliCXt. 

BEFORE THE CENTR1L ADMIN 

TRIBUNAL AT P..HMEDZ 

C.A.NO.483/89. 

.I.Joseph. 	 •1 

vs 

Controller of Defence 
Accounts and others. Opponents. 

REPLY ON BEHALF OF THE 

OPJENT. 

I 

do hereby verify and state in reply to the 
	-. 

application as uncer. 

I have. reac the application and peruSed 

the record and competent to file this reply. I di 

not admit such of the averrfleflts made in the 

application except which are specifically admittE 

by me and I hereby deny the same. 

At the outset, it is submitted that thE 

present application is misconceiVeQ and not 

maintinable at law and deserves to be dismissed. 

TheoLders passed by the opponents are legal and 

valid. The applicant is not entitled to any 

relief as  prayed  for anc application deserves to 

be dismissed. 



2. 	Referring to para4, it is submitted 

that the applicant has net extausted all other 

remedies available under the rules and therefore 

the present application ispremature in view of 

provjsj05 of section 20 of the Act. 

3. 	Referring to Par''a-6-A to F the 

applicant has narrated his service partj1ars 

I do net admit any of the averment and contention 

raised in these Sub_par as.  which are inconsistent 

with the orcers passed by the respondents and also 

records Of the case. It is Submitted that prorrotjon 

of the appljct was errene.usly made. The applicant 

was riot entitled to the prontjon looking to his 

service record. The apliànt has 
th erefore no right 

to Claim to continue on the said promtionai post. 

Referring to para 6-G, it is 5ubmitt ed  

that the appljct was prorrj to the grade of 

Aaelstt Accounts 0fficer with effect from 
1st April 1987 vice 

the Controller of befence 

ACC0UtS Southern Conand une_II office order 
N0.332, dated 7-6-1988 i.c promotion was made with 

retrospective efft as far back as about 14 months 

It is further Submitted that duties and responsibilities 

of the ASsistant ACccunts Officers in the department 

have yet not been deijenated to distinguish it with 
that of Sectj.. 0fficer (A). It is Submitted that 

nature. of duties of S.o. (A) and that 
of A.A.O.are the sLMe. The contenti I'll of  the applicant that he 

worked on the Prorroted post is of no avail because 

nature of duty of both the 	are 5ame. It is 



( 	
\\ 

submitted that hE pometiOfl did 'not:i1ve 

addjtiOr1aJ duties or çap.n5ibi1itie
5  and he 

continued to work in the same capacity. The Un 

Accountant,Garis 	Eflgineers post at Nalia was  

neither upgraded ior renamed so as to require 

any extra duty or to add new charge t. the 

It is submitted that therefore the applicant 

dischaLged the same duties which he was di5ch& 

prier to his said prorroti.flaiL •rder. 

It is further submitted that the 

applicant earned adverse remarkS in his annaua 

confidential report for the years 1982 and 198. 

which vv5 cemunicated to him timely and 

ckncw1edged by the applicant and therefore hi 

probation period was time and again extended 

finally upta 23-5-1984 when he was cansidered 

to have successfully completed the probation p 

or, prorrtien as s.o.(A) with effect from Novew 

1980. It is submitted that seniority depends 

upon the confirmation . AS his juni.r5 record 

was clear and who cleared their probation pert 

earlier, they were confirmed and therefore his 

juniors became sen.i0r to him, as the applicant 

did not complete his probation period successf 

and his confirmation was made late. It is 

submitted that in view of the aforesaid fac-t$ 

circumstances of the case and due to delaye 

confirmation of the applicant, he had lest is 

original seniority in the S.O.(A) grade. The 

statement made by the applicant that his jUfliL 



IL 

a-4 

are w.rking in the post of A.A.O. j8 not fftctually 

correct in view of the ef,rsSeid position. 

Referring to para 6-He It is submitted 

that against the impugned order, the applicant had 

made appeal to the Controller General of Defence 

Accounts, which is an appellate authority. It is 

submitted that after considering merits of the 

case, the appellate authority has rejected his 

appeal anc cornmunicatec the decision to the lower 

authority, who in turn comunicated the applicant 

that his appeal has been rejected. The contention of 

the applicant that his appeal has been rejected by 

the lower authority is not correct and hereby denied 

and the said contention has no force. It is 

4L- 	further submitted that the applicant5 application 

dated 10-9-1988 was forwarcec to the Controller 

General of Defence Accounts by the Controller of 

L Defence Accounts, Southern Commano, Pune vide his 

letter dated 21-10-1988 . The applicant was also 

informed vide the intimation issued through the 

Local Audit Officer (A) Jarnnagar vide the letter 

dated 28-11-1988. The decision of the appellante 

authority was informed to the applicant by the 

Controller of Defence,,aWWXKJ4 Accounts, Southern 

Command, Pune vide his letter dated 21-11-1988 and 

same was conveyed through the Local Audit Of ficer(A) 

Wt 	Jamnagar vice his letter dated 15-12-1988. It is 

submitted that therefore it is clear that appeal 

was decided by the higher authority and the said 

y I 
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.tt: Ir uIttec that th. 

v1ce recovC w 	 tLfactr 	t1 eifo&e 

btir 	'r ioc 	 tom . 	 to tLwe. 

It i 	ubmittc thit th; 	;1cnt 	ivr 

vi rron3u 	ror)tor ijr( tir LOLJ i h 	rl ht 

to anjoy th 	.. it 	trf 	ejoj 	tre 

rnzt :f the a. nirL ttjor. 	L1r 	revLIo. 

t. thfoL lciter nc cm 	1 th L vi w to 

crrc- t Y 	. 	 (P 	 u 

	

it. R• 	V r: 

1. 	t, It : 	. th U 	 t1 

r1fjç 	;I .t 	wtr' 	 a 	eL L' 	• 

i 	ubrnittc- t:zt the 	1tcrt he rct ;ik 

n the 	orir1 o t r' therefore  

entjt15 to retjn the cjffern- of 	 Lc 

tT 	h, i m ,f t h c 	r orotjor.l u 	r thiu 	t.h 

ar 	rt r. riytiy bae,. 	 th 

+ k.p11c'nt. i i 	cnc titth. L 	vLo1ir 

ci thr, ar;1. Lcz.zrt' 	furcp1z'nt-j. X 1ht •u 	er:t ?C 

UX'L 	th? 	OI t-ticn t 	i1t7: :C 	L i 
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VERDICATIQN 

I 

do hereby verify ano state that what is stated 

hereinabove, is true to my knowledge, information 

and belief and I belje've the same to be true. 

DATES \ 

A 



/

so- 

Dnforp the Central !1Linietratjye Trjbuw1 

AhmOlabRl 	at Ahniedaba4. 

ri 	APitottion1Jp.j83 	1989 

Applicant 

Th Con 4 rI1er of )efer,ce 

Account* aii 	oThers. 	.. 	Respondents 

app1icant J2as fuel this Appliation 
cb.alengurg 	is rever,jov order fro 	tbepot 
cc 	AssiFtant 4tcoounts Officer 	(Group 13) 
to 	the 	port 	of 	Section Offieer(Account) 

vile ore 	ate' 10.8.88 (Anneure A/i). 
Thereafter, the order of recovery of pay was 
also passed on 	 £15). 

2, 	The applicant 	iirs paseeI UhS Part I 
and Part II. T 	tedter, he was proLoted to the 
poet 01 	Section Officer (AocotAnts) with eafect 

irow, 	24-11e0 and 	his promotion order dated 
7...1-31 	is 	anxexed as Annezure A/i. 

3. 	Tereaftcr, on 76.83 when the 

applicant was working as UA GS (Project) 

aIiya In Cujarat State he was prootd to 



/ 

/2/ 

the,  pout Of Aij z'tant PCCOIAt$ Officer  
(Group ) withretret'r-PC- tive ef:ct 

from 1-4...87 	'vurp 	A/2), vde 

order No. Cc'f(r.t/; 	t I.cllm 	jt 

4. 	1 hø ajipi .1 c' t h t1 a'r t,1 	t h 

poat of Ass1tt Arco 	Of1c 
sincerety but nfl. 	su ,i fi crq.f

ter  

two ccnth8 ox, 	h rec - jvd the 
1eter that ii proc,tor ore naø been 
Calicefled and thit ki naie s±o1d be 
e1eti 1r 	 A/2 

1ttet lui 	 to RZ]nXC1 

r€xur 	 4 this 

catior. 

5. 	Thifl orl r I 	rt cryptic order 

and Wjtout POwjnr jy reieori nr i 

without any pp11entio of I

Immediately 	

ind, 

on the 	tep of the 

er1ier orr 	 p'iiea 
,rder 

rec1vE aro t} eimn yi I 	8 lrwhj ch 
th6 iay 	tflow 	whJ ch wat 
received b 	 ouht to be 
r000vj :rc 	Ti 	ox 

erv drt  t c1 1FJ in n next 1 av 

thnexue /5 I t1i tpllcctjor4, 



i3oth these orlelr8 are without rbyae or reason 

an 	on the f rice of it nou tp1iotion of mind 

Ic 	p1t"it.T 1-ou,' the applicant hd 
. 	 ro t 1ncrely, the authority 

wa 	•t to 	recover th. 	ty and .lIovanoep 

gier. to 	hi Ic nothing 	olee but 

or. 

 

tle part of authority 

C3rCCr?j. 

6. 	ieju 	a94;1'1~J v Ecl by the, swe the 
ap1i cant a..e •peaj to the appeallate 

tuthorj ty (Ann exure A/6). To the utter shock 

urprie of the aplIct, the appellate 

thorIty behaved in tEe mme bleak manner 
and 	own tejr orejudjoc against the aplicnnt4 

The areflte autbcrity hal turned down the 

npp-j1 'ithout rlving any reaeoned orler 

rn on.r line cryptic order has been zae as 

cv 'e 	fraL. Armexre A/7. Ely this order 
it has 	en int1ct 	that "you were not 

e1,ib1e for proffoior! to 4A01l grade,ajnce 

you wr 	trt 	th 	one of considertjon 
-an1 yorir 71`01rf- tion will be cnqIej*ed in your 

T-ert- 	was no mantion that what wa 
the cr1 tra fr cot 1e1rg hizx eligible 

or roirotlon. 

7. 	.it 1 	io 	e:'t1nt to note that 



- 

() 

there Is nothinp to sbo, that ibat w 

the co ell erat-!.or 	p) I 	di 	th e  

3pp1Ieznt W 	)Lot 	by t 	r1ter 
or1er (nnext 	A/2), It i 

pertinent to ricte ft V~ cxe is rtothjn 
to 	cw that if, ,, 1pi1i nt' 	qne 

not coming in th-t zort f CQzjJerution 

8, 	The 	 or 	I 	bitry 
nd Without an 	OpL)Q'1.L1 	Of 

hearir 	to 	the 	
. 1icit, 	It 	Well 

kiown t4 	:1 i eror 	cnijted 

ty an Orer, c: 	not 	be 	cce' 
Wjt},ut 911r 	, o;:Fcrt!.: I ty 	of 	bbng 

beard, 	This 	It ij 	t±v- 	o: 	rc'1p1c 
of natural jutjee rj_ r.as 
been 	con:'Lime,j t1i 

 
jwlgiente  bit 	::',cc 	Court, 

1119h 	Court 	rn 	Certt.' tr&t.I 
!trj. burial e 

9, 	Tt a 	rtj-',- t 	 trij. the 
pay 	ttxe.l tr t 	 4 e1 	rt at 

t/' at' t, i1 ti 

relevart C cu 	 frt 	er3t1, 
rd oie mr, not y" 	 ord rr 
proot1on 	

application tht 

or 



PSI 

10, 	The cnc.11ation or1sr (Anriezure A/4) 
11 

dose not rerlect any reason that why the 

cancellation order has been paeaEd1  and why 

the rootion, which has already been given, 

te teth cinciliod, 

11. 	In the recovery orler(Annexur* A/5) it 

is riot eitioi that even tAoL the applicant H 
h 	orke1 on the hihur poet, why the 

autIx)rity winv to take avay the yav, and  

a1lcrn('ee received by him. This it also againet 

the princii2* of nnttral justice and violttve 

O the principlie laid down by several j41jwents 

of the ioiiLe burae Court swel fligh Court. 

1?, 	1 4eny that m, juniors were confird 

prior to xe v  and,tberefore, 	they are continuing 

n the job ( reason given by the atbority on 

paee 32 of afri.avit in reply) and i.y  denial 

is supported by Anuexure £12 when it is 	 H 

ntioned on page 17 coluan 11o.2 as undr*u. 

OA/731 $.N.t)eehpantle 

04/772 A.0,Fntbroee 

CA/797 k.. t3aur 

it i* pi1tinent to not, that eitt* applicant's 

ir sbowr rt 

0!/637 E. T. Joseph. 

The let'es IA eonnoxt• the neanin.g Officiating 

ccountruit, Thercore, the aplicant can say that 

his junlora wtre not confirmed at the time of 

promotion, 
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/6 

t% 	it in not true to aay that 

the Qpp1icTt has not exautei the 

appellate Quthoritf. The ap11cant has 

xhaust. the 	(Anrzzuze A/?)o 

bereoz'e, t• responint' say in the 

t1ivitinIprIl3E is quite wron,j on 

the lace oi it. 

149 	Tht apl.tant  wa6 rote1 on 

with rtrctjve cfct or 

t47( :nnexw Vi ai Annexure 

sni Annexure ./)) relying zpon the 

e1o?i'ty list ani o non..ael.ctto 

bisis an1 ntot 110 pnrfore were proot4 	 - 

with hirL. 

15. 	This prcotth'i is tehnicti1y 
upgra!iatjfl to te 	1 hsray vriLlt 

(Ann.xiar. ft/31. -e ap1!etzt woull toll 

1: the citgory o !i.iger ray renir 1,, 

b. etion fficer(.,, 'O0C.-30C 

ir. irhi& 80y• o Vin ection O!fic"re 

wre requird to be proted. 

14. 	liz tbc aivit..1rrepl,y Oft 

Qitinuøug pa 	2 iternei 1in 	3 it j 	 Ht 
ntiBi:d that th 	pplient 	rn*c 

ad. tTee ruarkt ir il.is unnul cor.rjdeytjal 

reiort for the yc,arz3 I9 	uz 	1), which 



we COIL-u:Un j cate& to the applicant ard, 

thrcfo,rObatiOr,  was extended upto 23..5-84. 

Tt I pttT'iy 	o'g . Ace r'1in to the 

4) the pertos 'i 

r:irk, hic wtre coLuuicated 

to 

f 	'& 	 e1ay 
ret. r. 

2010-e3 8 r.or4th 

2 monthr,  

i.he 4 . 

	

obat1o' 	COr41ettli on 23.11-82. 

Tie enurf -'tor of t -  eteriøin of 

1robation çriod Tvap conveyei to the applicant 

on %-1O-, whorl IC 	have alrca 4 y 	- 

i 	 ner!-.00l of p6bat1on 

wt abo•. 	t- 	be Complet od. The ef'ect. was 

tklr on 	1'- 	ti applicant wee conveyed 

that 	obt10 prtod was  

2-1I-7 0 

17. 	ince 1C84 thcrc ip no adverso r,üairke 

ag\irt the applicant. 

10. 	 nt 	seniority iiBt nuaber 

6P7 ra' cn, 	to 91. Tow it hAP  hnpnd, 

"pp1nl "ennof row. Ti! this enef also, 

t' jrinci.3 	c' 	ttur1 jvstie !ns not 

#'Lezn rollouta. 

1. 	Tj'1cnt wi 	 to the post 



/B/ 

of Asritant Acconts Officer (Annexure 

A/I) or. rgt1nr Vacarcy  ai !.te r?vEru1Or 

has bQFn mdi' ritiut iniformlAnE ti-

applicant. 

20. 	Birvice 1934 to 	tLre ino 

advrr' rerr 	 ti ap11cant, 

1Is junore are still or'Ing in the 

hlgb,r sciie an. 	poet, irior, 

this A ltcttor dtrvet.,  to 	rl1ood 

and iwpugried orAev of 	v 	well 

as reeovery of t:: -:.i ai1ownncs o:Cht 

to ba can'e1li. 

r"at.: 	/7/1 •' 



CHAPTER IT- RCRLIThENT, 	PoINfljT, PRrMOTICS AND 

CONFI RMATIrNS 

LOQ. The following procedure will be adopted in 
confinatj) in Section 0fficers (Accounts grade) 

An S/\S passed S.G.A./Audjtor who begins to 
officiate as Section Officer (Accounts) earl.tex 
than his seniors (otherwise than as a purely 
local arrangement in a temporary vacancy) becaUse the 
proirotjon of S.A.S. passed /SGA/Audjtors aenio* to him is deferred (i.e. they are adjudged, unJit 
f'r promotion for the time being), by the Depar1mental 
ProrroUon Committee, will be eligible for confii.rm-ation in the order of promotion to the of ficia1ing 
Sections Officerg (Accounts) grade. 

vhere an Officiating Section Officer (Aocountet who 
has been adjudged unfit for confirmation or whsø cas 
ras been deferred by the Departmental 'Oromotioih  
Committee, is subsequently adjudged fit for cofirm-
dti. Such SLctiori Officer (Accounts) will, cn 
confirnation, takeseniority in that grade after all 
other officiatin ection Officer (Accounts) who 
have earlier been found fit for confirmation. 

CHAPTER X-MI5cLAN)us 

SECTION OPICERS ( AccOLtJTS) ROSTER 

466. A General Roster of Section Officers (Accounts) o 
the Subordinate Accounts Service of the Defence Accounts  Department is prepared every five years by the C.G.D.A, 
and amendments thereto are issued whenever necessary. 

***#** **** 

~ ~~ -.1 q~~ f~ 
(N V DESHMUKH) 

ACCOUNTS OFPICER(MI) S.C.PVJNS  
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STRiCTLY_C)NFIDENTIAL/ 

MOST IMMEDIATE 

/ 

/ ii 

A 

No. AN/XI-A/11061/l/Promotion/AAO/I 

Office of the Controller 
General of Defence Accounts 7i 
NEW DELHI - 110 066 

DATED : APRIL ~..~..'rd 1988. 

To 

All CsDA (By name), 
C of A(Fys.) Calcutta ( By name) 	cr?c) tLLIL(. 

including C of A (Fys.) Jabalpur, Kanpur, Ishapore, 
Kirkee ( By name). 

SUB: Higher Functional grade in S.O.(A) grade 
in DAD. 

RED: In continuation of this office circular 
letter No. AN/XI/11060/j./Vol.I dt. 5.12.87. 

***** 

The decisions taken in regard to the appointing 
authority for the cadre of AAOS(GB) in modification 
of the decision already conveyed under our circular 
letter quoted abc"e have been communicated to you under 
this office D.O. letter No. AN/XI/11060/1/Vol.II, dated 

—4-l988. 

1.2. 	In view of the above, the following instructions/ 
procedures for release of the -promotion of the S.Ds(A) 
to the grade of AAOs are conveyed for information / 
guidance and compliance. 

2. 	Within the ambit of the instructions issued in 
our circular No. AN/XI/11060/l/VolI dated 5.12.87 we, 
had held a central Group 'B' DPC in this HQrs. to adjudi-
cate the fitness of the S.Os(A) upto Roster No. OA/677 

- 

of Offg S.O.(A) Roster as on 1/1/83. The DPC has completed 
its d€libLation barring in respect of few cases ( about 
46 cases) which could not t7e adjudicated for want of 
complete ACRS etc. Though, as per the revised decisions, 
the CsDA will be the appointing authority and as such 
they are normally required to hold the DPC as per the 
practice in vogue, it has been decided as an expedient 
and one time measure that the proceedings of the DPC 
already held will be forwarded to the CsDA for their 
acceptance in their capacity of appointing authority 
and for issue of promotion orders in the name of CDA 
in respect of all fit cases. 	Some of the vacancies 
against which adjudication has been done from unreserved 
category required de-reservation, for which dereservation 
orders have been obtained. 	This necessitates the issue 
of promotion orders in the following sequence from the 
DPC proceedings enclosed at Annexure'A' (unreserved 
category) Annexure 'B'(S/c Category) and Annexure 'C'(S/T 
category), after their acceptance by CDA. 

2.2. 

(a) 

of Pt. 

(I) Promotions to be released by the CSDA 
with effect from 01.4.1987. 

Un-reserved category: 

All fit cases from Roster No.A/963 to A/3124 
S.O.(A) Roster and also OA/Ol to OA/200 of Offg. 	

1 

contd . .. 2. 

-4. fr 



(4) 
S.O. (A) Roster against regular vacancies as per Annex. 'A' 
All fit cases from Roster No. OA/201 to A/677 of Offg. 
S,O.(A) Roster in respect of U/R categories in AnnexUr&T' 

against De-reserVed vacancies. 

c- 
(b) 	Reserved Cate9ories: 

All fit cases between Roster Number OA/453and 
upto and inclusive of OA/1567 in respect of S/C categories 
as per Annex'B' and between Roster No. OA/1092 and upto 
and inclusive of OA/1469 in respect of S/T categories 

as per Annex'C'. 

II 	Promotions to be released by the CsDA w.e.f. 

01.11.1987. 

Reserved Cate9ories: 

All fit cases from Rosteor No. OA/1616 to öA/1685 
of S/C category mentioned at Annexure - B'---and 

No. OA/1639 of SIT category as per Annex 'C' 

2.3. 	It is stated that notwithstanding 	the 	release 

of promotions as above, some more vacancies are available 
for being filled up from U/R category against the De-
reserved post as on 1.4.87 and also beyond 1.4.87. 
However, the S.Os(A) upto Roster No. OA/677 already adjudi-
cated do not provide adequate S.Os(A) to cover the balance 
of vacancies. 	Hence adjudication of further S.Os(A) 
for promotons to AAO's grade will be required and the 
same is covered in para 4 below: 

3. 	Instructions for notification of promotion 
and allied matters : These are given below 

3.1. The promotion orders covered by the para 2.2 
above may be issued / released duly incorporating the 
following points provided no discipiinary action has 
been instituted involving vTilance angle7\fiblati9n 
of Rule 3(1)(i) of CCS(CCA) Conduct Rules 1964), nor 
such a decision was taken by the -Disciplinary Authority 
prior to issue of Promotion Orders. 	It may also please 
be ensured that promotions are not released in respect 
of S.Os(A) who are undergoing penalty, till the expiry 
of the period of penalty, even though they are found 

fit. 
The promotion order will indicate that they have 
been selected for promotion to AAO's grade by 
the CsDA. 

The promotion order will indicate that the promo-
tion to the grade of ASSiSTANT ACCOUNTS OFFICER 
(GROUP B) in the scale of Pay of Rs.2000 — 
Rs.3200 is in the Offg. Capacity till successful 
cómpliEion of the probation period. The word 

1.

I 
'Gezetted1  should be avoided. 

The promotion order will indicate that promotees 
will be on probation for a period of TWO years 
from the date of their promotion ( i.e. w.e.f. 
1.4.87 or 1.11.87 as the case may be). 

The date of effect of promotion will also be 
indicated by 1.4.87 or 1.11.87 as the case iiay 
be. 

(v) The promotion order will also indicate that they 
should exercise an option within a period of 
one month as per DP &T O.M. No. 1/2/87 Estt. 
Pay I dt. 9.11.87. 

Contd....3. 

- 	
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A specimen form for notification of promotion / 

in respect S.Os(A) for promotion to AAO's grade is given 
below to ensure uniformity:- 

Having been selected for promotion to the 
grade of ASSISTANT ACCOUNTS OFFICER the CDA____________ 
hereby appoints the undermentioned S.Os(A) 	as 	AS STT 
ACCOUNTS OFFICER ( GROUP B) in the scale of pay of 
Rs.2000 - Rs.3200 with effect from 	 in 
the Offy. capacity till successful comfE1on of Tir 
probation. 	These Officers will be on probation for 
a period of 2 years w.e.f. 

If any of the Officers desire to have their 
pay fixed as AAO in terms of DP & T OM No.1/2/87 Estt/ 
Part I dt. 9.11.87, they should exercise an option within 
aperiod ofñmonth from the date of issue of this 
order and the option exercised is final. No request 
for condonation of delay in exercising the option will 
be e:tertained. 

Please ensure while releasing the promotion 
orders as above, that promotions are released only in 
respect of those who were serving in the Department 
in your organisation on the Crucial date (i.e on 
or 1.11.87 as the case may be). 	In respect of those 
who were on deputation on the crucial dates, you may 
take necessary action as indicated in Para 6 of our 
circular dt. 5.12.87 mentioned in reference. 	If any 
of the promotees who are shown in Annexure but

-Shave 
been transferred out to other orgatisatj, a copy of 
the promotion orders may please be endorsed to the CDA 
to whc5se 	

the S.O.(A) was transferred and 
is serving at present. Action to issue amendment to 
LPC may also be taken. 

Please also issue suitable instructions to your 
Sections/Sub Offices in the orders notifying the pro-
motion to have the orders noted by the individual or 
send copy of the same to their leave 

/ Ty. duty address, 
if they are on leave etc. through Registered Post Ack. 
Due and also to send acknowledgement to your orders. 
Action to watch acknowledgement and certificate that 
the orders have been noted / sent to the concerned officers at 

their leave/temporary duty address may also please 
be taken. 

3.2. 	NOT YET FIT CASES: -- 
The 'not yet fit' cases included in the DPC pro- 7 	ceedjns at Annex A to C will be taken down in a Register 

(called Register of Review casej) for review by the 
DPC to be held in 1988 alongwjth other fresh cases that 
may come up for Co ation 	 - 

3.3. 	SEALED COVER CASES: 
(i) 	

vised procedure to be followed in the 
Sealed cover cases is outlined in DP &T OM No.,," 
22011/2/86 Estt(A) dated 12.1.88 circulated 
under our confidential No.AN/xI/11004/0/volII 
dated 15.3.88 

The separate DPC proceedings in respect of each 
of the sealed cover cases duly signed by the 
Members are enclosed at Annexure 'D'. 

Contd ... 4. 
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After due acceptance by the CsDA of te DPC 
proceedings eg the same proceedings may please 
be placed in a sealed cover in respect of each 
S.0.(A) and the cover should be subscribed as 
under: 

Findings regarding suitability for promotions 
to the grade of AAO (Group B) in respect of 
Shri 	 S.0.(A) Roster No.  
as on 	 -, and not to be opened 
till the termination of the disciplinary case 
/ criminal prosecution against Shri  
S.O.(A) vide File No.  

The sealed covers duly superscribed above will 
be kept under safe custody but their names will 
be noted down in a separate Register ( Register 
of Sealed cover cases for promotion to AAO's 
Grade w.e.f. 	) to facilitate 
a monthly review to check up the potiion of 
the disciplinary cases so as to take a decision 
on the sealed cover cases. 	The Register will 
be put up to the CsDA on first of every month 
indicating the latest position of the Sealed 
Cover cases. 

This Register should also be made use 
of for inclusion of those cases in the subsequent 
DPCs as and when held as a Review case in the 
manner laid down in Para 2.2. of DP&T--OM No. 
dt. 12.1.88. 

As soon as the Disciplinary cases are finalised, 
action to implement the sealed cover procedure 
as laid down in para 3 and 3.1. of the above 
said DP&T OM No. dt. 12.1.88 will be taken to' 
facilitate such an action. 	Suitable measures 
for keeping constant liaison with the Group/ 
task dealing with discipline cases may please 
be evolved to avoid delay in implementation 
of the sealed cover procedure. If the promotions 
are ordered in terms of para 3 of DP&T OM memo 
dt. 12/1/88, this office may please be informed 
immediately alongwith a copy of your Part II 
0.0. Notifying their promotion. 	It is mentioned 
for your information that we have kept adequate 
vacancies for sealed cover cases. 

The above register will also be made use of 
for carrying out six monthly review as indicatd 
in para 4 of the above cited DP&T OM dt. 
and also for proposing action as per para 61 
to para 6.2 of the memo thereof. The proposals 
for adhoc promotions if considered necessary 
as per these orders may please be submitte 
to this office. 

3.5. 	There are as many as 46 deferred cases; which 
could not be considered by the DPC held in this office 
due to non-receipt of ACRs / full details of disciplinary 
cases / information whether a charge sheet has been 
issued / or proposed to be issued. 	Such cases (i.e. 
upto Roster No. OA/677 of Offg. S.0.(A) Roster) (vide 
list enclosed as Annexure E) will however, be adjudicated 
by the DPC which will be held in this office, and proceed-
ings of their cases will be senEE -the CsDA for acceptnce 
by the respective CsDA and release of promotions in 
respect of fit cases. 

contd... 5. 
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' I 4.1. 	Further adjudications for romotion to AAOs: 

As airealdy indicated in para 2.3. of this memo 
further adjudication regarding filling up of residual 
vacancies not covered by the adjudication already carried 
out (i.e. upto Roster No.OA/677) the same may now be 
carried out by you in respect of the cases mentioned 
below as per Para 4.2. below 

(i) 	Balance of--vacancies de-rervd 	n 1 A Q1 

I 	 Those S.Os(A) falling between Offg. SOs(A) Roster 
/ No. OA/678 and OA/761 are to be adjudicated and fit 

/ 	
cases promoted from 1.4.87. 

- 
- 	-: 	- - -- 	- 	 - 	- 	- - vacancies 	after 1.4.87 but before 31.12.87 

11 	Those S.Os(A) falling between Offg. S.O(A) Roster 
No. OA/72 to OA/828 in respect of 'U/R category are 

/ 	to be adjudicatea and fit cases promoted from 1.11.87. 

(iii) Balance of vacancies de-reserved after 1.4.87 
to 31.12.87 
Those falling between Roster No. 

inclusive of Roster No. OA/837 are to 
and fit cases promoted from 171.87. 

4.2. 

OA/829 to and 
be adjudicated 

-S 	
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Adjudication of the S.Os(A) mentioned in para 

DPC:- You may constitute a Group 'B' DPC consist- 
ing of CDA as Chairman, two pyCp.J'ACD 	and 
one offic1ier L1onging to Reserved category 
as Member. 	 - 

I 

b) 	Criteria: 

The criteria to be adopted for adjudicating 
the S.Os(A) are as under,& the same may be followed 
by you to ensure uniformity in adjudication 
by the various CsDA. 

I The DPCS which would be held in future may generally 
take into account the record of the last five 
years. 	Individuals may not be recommended for 
promotion in cases where the ACRs for the last 
wyrs are not free from adverse remarks. 

However, in cases where adverse remarks exist 
in any of the prceedings three ACRs or the 
record of service is otherwise unsatisfactory, 
the overall service records of the officer may 
be taken into account while determining his 
fitness or otherwise for promotion. 

If any disciplinary case was instituted after 
1.4.87 or 1.11.87 as the case may be, for non-
vigilance lapses, the same may be jgned for 
purposes of adjudication. However, disciplinary 
cases involving vigilance lapses will be taken 
into account even if the case was instituted 
after 1.4.87 or 1.11.87, as the case may be. 
This will include cases under investigation 
by the CBI and similar agencies, in terms of 
para 2(iji) of Department of Personnel O.M. 
No. 22011/2/86-Estt(A) dt. 12.1.88 circulated 
under this office No. AN/XI/11004/o/VoliI dt. 
15.3.88. 

(iii)If any disciplinary case 
before 1.4.87 or 1.11.87 
such cases and the cases 

was instituted on or 
as the case may be, 

covered by clause (ii) 

contd ... 6. 
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above (i.e. the vigilance disciplinary ca-'-
instituted a f t e r these dates) will be pl 
in sealed cover. 	 S 

(iv) The fact that an individual is undergoing penalty 
on the crucial/( 1.4.87/1.11.87) will not be Ldate 
a bar to find him fit, but promotion will be 
given effect to after expiry of the penalty. 

	

(C) 	The DPC proceedings in respect of unfit cases 
and sealed cover cases may please be forwarded 
to 	this o f f i c e along with their dos'iers and 
full details.cases necessitating the adoption 
of the sealed cover procedure. 

Future DPCs to be held by the CsDA. 

As has been the practice so far, in respect 
of DPCs held by the CsDA, suitable instructions covering 
the zone of eligibility etc. for consideration of the 
DPC will be intimated by this officeyjjear taking 
into account yearly vacancies for each year for consti-
tuting the DPC. 

Promotion orders/part II 0.0. etc. 

CsDA are requested to forward a copy of their 
Part II Office order notifying the promotions made to 
AAOS grade in terms of para 2.2 and 4 above to enable 
this office to link the All India Seniority Rosters. 

Target dates for completion of action:- 

	

J1 	Release of promotions as p'r 	By 	15.5.88 	at 
para 2.2. above 	 the latest. 

Release of promotions as per 	By 31/5/88 atthe 
para 4 above and forwarding 	latest. 	- 
unfit and sealed cover cases 
thereunder 

jiii) 	Forwarding a copy of your 	By 20/5/88 
orders of promotion to 
CGDA in respect of cases 
covered by Para 2.2. above 

(iv) 	Order in respect of cases 	By 5/6/88 
covered by para 4 above 

Please acknowledge receipt of this memo through 
telex / telegram. 

This has the approval of the CGDA. 

Bindi version will follow. 

(SMT. H.K. PANNU), 
DEPUTY C.G.D.A.(ADMIN). 

ly 
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ORDERS, 

0J 	 hd- 

Lk 1  

I! 

/ 

r 	- 	

•t 

I N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD 

-A1M.A/QcA/ 14*] 	 1 	Vr1 
fLi?r 

9 L   

l 	 tL 	( 	lAppIica 	
: / 7 

--hrix 	 Adv. 

Petitioner (s). 

Versus 

Respondent(s). 

Adv. for the 

Respondent (s). 



PT 
	

TRrBTJNP 
3E NON 

;Hi EDZA 

Dmjtted ; 
C .AT ./3Urici SECTION. 

Original Petition o 	
of  

Miscellaneous Petition No -
of 

Shrj 

Versus 
	 Petit- o () 

LTL 
s Ponde nt(s). 

- 	----- ----- 

This application has been SUitted to the Tribunal by 
6 hr i_ 

Under S-ection 19 of the dmjnistratjve Tribunal Act, 1935. 

It has been SCmtirlised with reference to the Points mentioned 

in the check list in the liht of the provisions contained 
in 

the
mjnistrative Tribunal Act, 1985 and Central minjstrative 

Thepplicatio S 
1s be found in order and may be given 

	

to concerned for f 	- of date s  

The application has 	
en found in order for the reasons 

7indicated in the chec, ist.The appijce may be advised t 

	

rectify the Se Ii 	
14 days/draft letter is placed below 

for sivature/  

'\ 

S.Oj) 

. 
D.R. (J): 

i2f 

Tribunals ( Procedure ) Rules, 1985. 



ml 
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BEUIE J2HE CENTRAL AThY 11 I RTVE TIBURAL 

AT AHIEDkbAD 

IC. APPL1CATIuU iU. 	07  1 P90 

in 

Review Petition No. (4 of 1990 

I. The Controller of Defence, 

Accounts, southern C ommary., 

1k. 1 'iva rce tioad, 

Ptne -1 1  IJah'ashtra 3tate. 

2. Controi1r / General of De- ence, 

Accounts, vest Elock v 

N.H. Puram, 

New Delhi - 110066 

3. Union Of  India, 

Represented by the 3ecretarr, 

iniStry of :Defence Uinsnce 

Governinerit of Ind Ia, 

New i)lnj. .PETIPIOIER 
((-rig .Respondents) 

V/s 

E.i. Joseph, 
dection Crficer, 

(}fice of the Controller of Defence, 
Acc oUrits doutliern COrnmnds, 
Pune - 1. 	 .. 	.RE31UNDEPT 

(Lrig . Petitioner) 

An 	ljcatjonfT Stay 

The Humble Petition of the 

Petitioners abovenarned 



MUSI REE 	UIii SEiWEJii: 

The petitioners are the original respOnd-

ents viz. Respondents Nos. 1, 2 ard 3 in the 

Lriginal Application Po. 483/1 989 fi1. by Shri 

E.I. Joseph before this Bon'ble Tribunal. The 

petitioners have filed Petition for review of 

the order passed by this Eonble 2xibunal on 

27th August, 1990  in Criginal Application 11o.483/ 

989 f a reviewing the said order.  

The facts 1 ading to tois Petition 

?e as uiiter 

The arplicant, a civilian employee of the 

Defence Accounts Department, was promoted a5  Qficia- 

tire Assistant Accuun 	0icer (Group B) retrospectively 

from 1-4-1987 by order Po. 332 dated 7-6-1988 
	

7 

(Anexure A-2) issued by DCDA (AF) $3 Pune on the 
	 4 

authority of CGDA's confiderrbial most imm&iat 

Fo.AN,/XI_A/11061/1  Promotion AAO/I dated 22..4-1 988. 

But close on the heals o- the order of promotion 

DCD(AL) Pune Issued order Fo. 460 dated 10-8-1998 

(Annex_A-4) by which apliconts naie in the promotion 

order Pu. 332 dated 7-6-88 was cancelled on the authority 

of CGDA Coijdentjal lo. AP/XI_A/11061/}romotion/AAo/II 

dated 28-7-38 and order 1.0. 463 dated 12-8-1988 

(Annex.A-5) ordered recovery of high' than due-in-the- 

lower post emoluments pd to fie aplicant on account 

of his promotion. The applicant submitted reprdsentation 

dated lQ-9-1988(Annex_A_6) to the Coritrolicr General 



• 

of Defence iccounts (O@DA: throb proner 

channel stating wh the order of cancellation of 

promotin and the order Of recovery are bad and 

untenable. This representatjoi-  elic ited reply dated 
-1-1 989 from l(A) Jamna'ar on the authority 

of CD3C that the applicant NaS not eligible for 

promotion to AO's grade bing not in the 2ne 

Of cons eration and that his promotion to .A's 

grade will be cnsidered in turn. The applicant 

has chaI1iged the three orders, roeiy of can-. 

cellation ofhis promotion, of recovery and the 

reply to his representatior). 

3. 	The anplicant's grounds of challenge 

appearing in the a j-_*licatiojj ard that he was pro.. 

moted b a duly CItjtuted denrtmeta1 promotion 

ccmmit,tee, that no reasons were advanced for canì-

cellatjon of the order of promotion and that the 

order was urpeahirig and that the recovery order 

violates his property r ights over his salary and 

thus ir.drjr€e his constitutional rights. The repre-
sentation of the aplicont made refers to the plus 

and the minus side of his service career and assets 

that he was promoted because the Departmental pro- 

motion commit.te found him suitable -far promotion 
and the order 	cancellation o? promotion in fact 

reduced him in rank Without following the principles 

of natural juStjc. Similarly, the order of recovery 

though penal in nature was issued witbouth giving 

him an aportunity to be hrd 

4. 	hef ore dealing with the various con- 

tre tions, the petitioners hereii crave lve to 



I 
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refer and rely upon the Copy of the Uriginal 

plication No.483/1989  arid the Written 3tate--

merit filed by the ELesporidents. Copy of the original 

Application io. 483/1 989 15 annexed at Arinex.A and 

Copy of the Written :$ta.temeyjt filed by the respond-

ents alor€wjth the arinexures is annexed at Ameç.'B' 

to the review Ietition. The petition's would like 

to point out the following facts, Wich facts are 

admitted by the original petitioners, as is evident 

from the application itself:- 

That the petitIor joined a3  a Lower 

Djvjjori Clerk in the Year 1966. 

The petitioner passed $ubordinate 

Accounts 3ervice Examination 	t-I in 

the. year 1972 and was promoted and 

confirmed as Upper Division Clerk; 

The petitiorr passed Part-Il of 3 .A .3. 

Examination on 18th harch, 1980. 

Ori 24-11_1980, the petitioner was 

promu-ted as 3ection 0 fleer (Accounts) 

on prboaticn p'iod for 2 yearS. 

The probation period of 2 years 

Was extended upto the year 1984. 

That the petitioner's place in seni'ir 

was Shlftd from place 687 to 921 R. 

In the reply on behalf O the oponens, it has been 

pointed out that the seniorir depended upon the confir-

mation and as the applicant d:td notmplete his proba. 

tion p'iod successfully, his oDn-rirmation eas made late. 

owever, it appears that op account of a bonafide mistake 



the relevant hule does nt appear to have been 

pointed out to the lion' ble Tribunal, presumably 

onaccount of a communication gap. The petitioners 

crave leave to refer and rely upon the relevant 

provision of para 100 from Ohapter : Recruitment, 

±t.pointmn ,Promctio ri a 	%,'-" j orf, Irmation -from Office 

hanual, art-I. A copy of the said Pare 100 is 

annex ed at Annex. 1 C' to the Revi ew Pe ti tion. It 

appears that though the facts dp aid ing upon these 

pare are mentioned, -the Pare itself IS not mentioned, 

WojCli apparently shows hw the mis take has occurred. 

In the present case, the petitioner was promoted 

to -Ue post of 	ction Cicer (Accounts W_-P 

24_11_1960. his probation period was or a period 

of two years. TLds Pr obati on nod was extended 

upto 23rd 	1 934.   It apnears that by a mistake 

his Seniority was SLio 	at 3cnial Po. 687 on the 

assumption that the Detitio1- r has cipieted 

Satisfactorily, hisprooatjon period Of tvo years 

and that he jS cfid. It appears that on 

account o-  a bcnj'id e mistaI ,- the fact about 

extension of period of probation upto 23 rd Stay, 

1984 apezs to have been lost Sight off. Para-100 

ref erred hereinabove will Operate ard therefore, 

ue Will get his rark ar.d Seniority only on th 

date of conf irmat! jyj and that number Would be 921.-R. 

Tnue this was merely a borafide mistake in givirg 

the number in the Seniority list which in fact and 

reality on account of tiTle operation of Pare 100 

referred hereinabove would be at:3enjal iPo. 921_R. 

Lhat the seniority list originalV appears to have 

been passid on the basis of the com - letion of the 
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2 year 'a pr obationary period without t.aking into 

o csideration Para loQ which WOUld operate in the 

case of extended probation period aid as PaT as 26 

such p'sons were WrOn]T menion- aid all of Ithem 

have been given serial I'os. as p 	para 100, this 

was Sheer mistake. The petitiiis crave leave to 

refer and rely upon the copy of the order in respect 

of Such 26 p .L ersorB which Show that there was a 

bonPjde mis take in allotting the serial numbers in 

Roster of 	ficating 3ection Officer. A copy of 

the said order is annexed at Annex.D. 

The individual was correctly placed in the 

seniority Roster at 91Jo.687 on his promotion to 

the grade of 3C(A), probation pIcd of *Ich IS 

two years from the date of promotiori. 	OS(A) klo 

had completed their pr datic period of two years 

5uccessfully &±d not warrant and c1ange in thir 

placement in seniority roster. However , the $os (A) 

whose probation period is extended beyond two years, 

Jhri E.I. Joseph being a case of this kind, warrant 

revision,revjew regarc1ig their pJcement in tIe 

seniority roster, as they take seniority in that 

grade after all oth 	oficiating section officers (A) 

who have earlier been found ?it for confirmaton by 

virtue of their SucceSsful cornoletiun of probation 

period of two years. CoiL:rect ar'TLicatio of the 

aaove provision of para 10 of office Hanual Part-I 

brought down the seniority of 3br ± E I Joseph, S0A) 

from Roster ITo. 687 to 921 -.R. i- owever, this action, 

though correct, was delayed. ITot taking timely action 

it tills regard was a bonafide miS t2ke, Of the department. 

r. 
LI 
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This delay resulted in adjudication o' the 

individual by the P.l.C. with his Roster No. as 687 

which underwent a change. His uitiiiate piacenflt 

at 31, Nc. 921_H was Outside the zone O' considei'a-

tion by the P 

5. 	The petitioners crave leave to refer and 

rely upon the facts and grounds stated in extenso 

in the heview Petition and the same may be - eted 

- I 
	 as part of this application. The petitioners 

submit ti 	thr have reasonably good chances of 

success in the review letition. The petitioners 

±1 urther submit that they VI ill suffer substantial 

loss and irreparable injury if the stay is 

- 	 not granted till id peri irig the hearing 

and final disposal of the review petition. 

The petition rs respectfully submit that 

the impugned order is required t c be stayed 

till and pending the hearing and final 

- 	 d Isp OS al of the rev jew pe ti ti on c and 

that the same is in the interest Of 

justice. The petitioners submit t1t if 

the operation and implementation of the 

order is not stayed, the petitioners are 

likely to be exposed to the contempt 

proceed rgS. 

4 
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6. 	 The petitioners, therefore, pray: 

That this i]on'ble flibunal will be 

pleased to stay the operation arid 

implementation of the order passed 

by this üibunal ip Original Appiri. 

o. 483 a 1 989, tilithe Ieview Peti- 
42- 

tion ic.() of 1 990 id decided; 

That this riionlble Iiibunal will be 

plased to pass Such other and furth 

order as the nature arri circumstances 	 r 

of the case my require;  

d T1IS ACT OT 	 Ti PFTTIc:i 

AS III DUjy bOUPD SiiAI, E1TIR PFAY 

A1i:EDAIiD 

DAT'D : 	-11_1990 ( P . 	. IAVA:u) 
ADV0CAj 	R iE IITI0iIS 
CETi 	iv .3 TADI,G C 0U1SEL 
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v:j1.jt1 	 - 

I, a, C 
C 

	

	 the peti ti one No . , 
erein, do hereby solemnly affirm and state 

what has been stated above in 

jraraphs \ 	 are true to 

r knowledge and what has been stated in the 

:st of the pararaphs are true to my 

uformation and belief and I believe thesame 

be tiue. and that I have not suppressed any 

9. cts 

Veriiie.i  

o: 	ov'mher, 1990, 

/ 

_J.. _I_ ._1. 

y r. ......... 

L,1fl 

 

Acl-,,Focate for etitiorie 

with r 
,,aConCj s t & 	

r 

ope CY 	
tc 

Dt 	I 
P'b.iO jich 


