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IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 

AHMEDABAD BENCH 

O.A. No. 	477 of 1989 

DATE OF DECISION 11.2.1992 

Srj Vithalhhai FanRbhcd fluv 	Petitioner 

Shri R.P.  GQgja 	 Advocate for the Petitioner(s) 

Versus 

Respondent 

Shri B.. B. 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C. Bhatt 	 : Member (J) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 1 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



Shri Vithalhhai Ranabhai Bhuva, 
T3_3/5 P&T Colony, 
Near S.T. ¶1oricshop, 
Rajkot-30 004. 	 .. Applicant 

Versus 

Union of India, 
Through : 
The Chairman, 
Telecom. Commission, 
Daktar Bhavan, 
New Delhi-liD 001. 

General Manager, 
Telecom. District, 
Rajkot. 	 .. Respondents 

O.A. No. 477 of 1989 

0 R A L - 3 U D G N E N T 

Present : Mr. 3.5. Gogia, learned advocate 
for the applicant 

None present for the respondents 

Date : 11.2.1992 

Per : Honble Mr. .C. Bhatt 	.. Mernber(J) 

This application is filed by the applicant, 

: • 
a Telephone Operator in the Trunk Manual Exchange 

of the respondents at Rajkot, challenging his order 

of transfer issued by respondent No. 2 dated 7th 

September, 1989 Annexure A-i by which Six Telephone 

Operators including the applicant were transferred 

from Rajkot, but so far as four transferred Telephone 

Operators including the applicant were concerned, 

they were transferred out side Rajkot while remaining 

two were transferred in another deoartment at Rajkot. 

The impugned order Annexure A-i shows that the transfers 

. . . . .3.. 



were made in the interest of service. The grievance 

of the applicant is that though normally he is liable 

to be transferred, the seniority being the only 

criteria, the junior most official in the gradation 

list has to be transferred and the reference is made 

in the application to a circular dt. 25th November, 

1988. This circular, if read carefully, applies to 

transfer of surplus staff. Le.rned advocate Mr. Gogia 

for the applicant submitted that if the applicant 

was among the surplus staff, then junior most should 

have been first transferred. The applicant attached 

at Annexure A-2 the list of Telephone Operators 

.u\') 
working at Rajkot aagL juniorto the applicant but 

reading it, it is not found 	how this statement 

is prepared and from which list it is prepared. The 

Annexure A-3 produced by the applicant is the gradation 

list and learned Advocate Mr. Gogia submits that the 

extract A-2 is taken from the list A-3. Therefore, 

his submission is that the transfer is bad in law 

because while the juniors are retained, the applicant 

who is senior is being transferred. The applicant has 

made a representation Annexure A-4 stating therein 

the circumstances of his family and has requested 

that the transfer Ige cancelled. 

2. 	The respondents have contended that the 

instruction reproduced by the aplicant in his 

.....4  . . 
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application is not a statutory rule and the same 

instructions are applicable to the cadres for which 

there is reduction/abolition of post or bifurcation 

of juriwdiction and hence in this case, the question 

of a senior or junior does not arise. It is contended 

that the transfer was made in public interest and 

was niether discriminatoryr arbitraryor with any 

malafide intention. 

3. 	The applicant has filed affidavit in rejoinder 

stating therein that after this application was filed, 

the respondents have retransferred three persons viz. 

M/s. M.T. Lathia, K.P. Rai and P.M. BhatuJc and the 

r re 
applicant alone is left out and not transferred and 

that amounts to discrimination. In the instant case 

the main reliance is put on the instruction reproduced 

by the applicant in his O.A. in which the circular 

dated 25th November, 1988 is reproduced. Apart from 

the fact that the circular is not statutory rule, the 

applicant has not established that the transfer is 

made because he being surplus staff. The applicant is 

admittedly a regular employee and merely because some 

of his juniors are not transferred and he is transferred 
I 

will not vitiate the transfer order, unless the impugned 
I 

transfer was tte with malafide and against statutory 

prohibition. Ihrefore, therz is no reason to quash 

the impugned transfer. Howecrer, the fact which has 

. . .. .5.. 
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been brought to my notice erfv learned advocate Mr. 

Gocija is that after this O.A. was filed three oersons 
/ 

out of that cnposiLe order of impugned transfer have 

beon brought hac1 to rajot and the present applicant 

has not been retransferred. This fact requires to be 

Considered by the respondents. Hence to that extent 

this application is allowed, 

0 R D E R 

ApplicaLion is partially allowed. The impugned 

order of transfer is held legal but te directions 

re given to We respondent No. 2 to reconsider the 

question of retransfer of the applicant to Pajkot 

in view of the fact that three Telephone Operators 

M/s. M.T. Lethia, K.P. Raj and P.M. Bhatuk who were 

among the impugned transfer order, have been 

retransferred to Rajkot. The respondent No. 2 may 
- 

decide t-kis as 	the rules the above direction 

within three months from the receipt of this judgment. 

Application is disposed of with no orders as to costs. 

P. C Bhatt 
Member (J) 

*Mogera 



Central Administrative Tribunal Ahmedabad Bench. 

Application No. 	 of 199 

ransfer Application No. 	 old Writ Pet.No. 

CERT IF IC:tT 

Certified that no further action is recured to he taken and 

the case is fit for consignment to the Record Room (Decided) 

Dated: H k H 
Counters igned: 

L(1 
Section Officer/Court Officer. 	 Signature 	OEEEe 

Dealing Assistant. 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT AHMEDABAD BENCH 

INDEX SHEET 

CAUSE TITLE_ 	3Fi/ 	J 
NAMES OF THE 
PARTIES 	 R 

VERSUS 

PART A B Er C 

IN 



CENTRAL ADMINISTRATIIL TRIBUNAL 
AE4EDA3AD_ELNCH 

AHEDABAD. 

Submitted ; 	 C .A.T./JUDIC1AL 
SECTION. 

Original Petition No. 	 of  

Miscellaneous Petition Na. - 	of 

Shrj 	b 	 Petitioner(s). 

Tersus. 

Respondent(s). 

This application has been submitted to the 

Tribunal by Shri _ _ 

under Section 19 of the Administrative Tribunal Act, 

1985. It has been scrutinised with reference to the 

points mentined in the check list in the light of 

the prozisions contained in the Administrative Tribunals 

Act, 1985 and Central Administrative Tribunals 

(Procedure) Rules, 1985. 

The application has been found in order and 

may be given to concerned for fixation of date. 

The application'not been found in order for 

the se reasons indicated in the check list. The 

applicant may he advised to rectify the same within 

21daysraft letter is placed below for signature 

'-.- v-el 

L11 QCJ 
(I / 

1 



114 

fr' 

ANNEXURE-I. 

CEdTRAL 	IINISTRATrJE TRIBUNAL 

APPLICANT (s) 	v 

RPDTTT() 

PARTICLJL1RS TO BE EXAMINED LkDORSEMENT AS TC 
RESULT OF 
EXAMINAT ION. 

1, Is the application competent ? 
2.  Is the application in 

 
the prescribed form? 

Is the application in 
paper book form 7 

 Have prescribed number 
comlete sets of the 
application been filed ? 

3. Is 

If 

the application in time 7 

1 not, by how many days is 
it beyond time 7 

Has sufficient cause for not 
making the application in 
time stated ? 

4. Has the document of authorisation/ 'r) Vakalat Nama been filed.? 

Is the application acco-npained by 
.D./I.P.O. for Rs.50/.-? Number of 

to be recorded. 

Has the copy/copies of the order(s) 
agaist which the application is 
made, been filed ? 

(a) Have tie copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed 7 

(b) Fsve the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

() Are the documents referred to 
in(a) above neatly typed in 
double space 7 

Has the index of documents hs been 
filed and ha the paging been done 
properly ? 

) )) 

4 f?j 

 

uVii 

21 

 

 

. .2 . . 

44 



IC 	U 	1ddMINED E I TD ORS z t_ iu A& TO Ut 
RESULT OF E>MINiTi[a1.], 

9, 	F:je the chronological deta- 
ls f reoresentatjois made 
ao tia citcorac of sich 

sen Laticn b-sen indicat-
ed in ce anUtication ? 

IU 	T 	c 	U:er raised in the 
on aending before 

an ccerL 5: Low or any other 
:5 C 	5 - 

1i:rjj-unol. ? 

11. ie tho app1ication/dupljcat 
onpy/opors CC)pIOS signed 7 

12 	Lro est:a coiwLas of thepp1ic- 
ation with nexures filed. 

(o) 

 

10ntc1 with the original. 

n) 'e::oc::5e, 

an.iog us Lisre.cures 
Pago Noo,. 

• 

Distinctly Typed '? 

Has ehUTLJ. size envelopes 
address of the 

Uesronisnt: been filed 7 

1a. °ro the g:ven addressed, the 
:eqstere addressed 7 

Do LLa r;-ames of the parties 
5tated in the copies, tally 
Wi ifs hoce tlso:e indicated in 

ansi----ortion ? 

If 	Arc he transations certified 
tO bc erue ci: s:eported by an 
infid-:vi: affirming that they 
ore tauc ? 

doe bin f-sc bs fe: the cases 
nentine 	d od Liner item No.6 of 
t,h 	no-si ication, 

(a Concuse ? 

drsfor )istinca heads? 

c) Iirihersd consecutively? 

doubLe space on 
- 	:C side ci the paper 7 

10. 	slaVe- 	inrticulars for 
irsinrirn order piayed for1  
-otse:-d yit:h rhasons: ? 

rtv 
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ORIGiL APLICAT:c 1 NC: 

SIjj Vjthjbhi Ranablial 13huva, 
P&T Colory, 
RA3KOT 

Versus 

Union of India 	one snother 

:: APPLICANT 

:: RESPONDENTS 

IN DX 

No: 	Details of the documents relied UDO fl 	 sage No, 

Application 

A/i Memo N0.3taff.32//31 dated 7,9.1980 issued 
by the Asst.General Manager(DM'T) on hehilf 
of General Manager, Telecom.Dist,Rajcot 

?/2 A list of Telephone Cperators continued at 
Rajkot, who are junior to the applicant 
showing the serial nrnbers in the gr&dation 
list along with the Sr.No.of the appli-
cant also in the gredation list 

04 A/3 Copy of gradation list notified. vide NO. 
E_113/GL/ dated -8-98 by the P1A() 0/0 
T XUX Rajkot 

05 Alt Representation dated 13.0.1989 submitted 
by the apolicant to the General Manager, 
Te1rn, Rajkot 

Cl - 06 

07 

08 

ç)V 09 - 12 

13 

R aj kot/Ahnied ab 

Date:  
CAP FL IClTT T 

for the use in the Trjhal Of±jce 

f. 	 Date of filing 

or 

Dt f receipt by post 

Registration No, 

5ignature 
for Registrar 



BFCrtE CE'TR.L AITISTRTTTVE TRIPTJNAL 

AWEDABAD 

CIGDT A7IATiN NO: 477 /8q 

Shri Vithaihhai Ranabhaj Bhur, 
Hjdu, Mult, Aged about 3 4 years, 
Cccupat Ion Service, 
N05TB_3/5. P&T Colony, 
Near ST Jorkshop, 
flTKOT - 60 004 	 :: PPPLICANT 

Versus 

i) Tjnjori of Iidja 
Thrcugh: Chairm, 
Telecom. Corrision, 
D3çtr Bhvan, 
TW DELHI - 110 001 

2) General Manager, 
Telecom. District, 	

:: 	ND TS RAJXCT 	 RESPO  

DETAILS CFPLICTION 

j1r 	f the 
ois. jne_ 

j) Order No. 	 : Staff32/i/131 

Date  

?ased by 	: sst.Genera 1 Manager(A4N) 
Office of General Marager 

: (Telecom) ?  Rajkot Telecom. 
District, Rajkot 

Subject in brief 	2 Transferring the a.licant 
2 from Rjkt 

z Jurisctiof the Trjhunal 

The applicant declares that the subject 

matter of the order against which he wants reresai 

is within the juisdicticri of the Tribunal. 

3 Ljttjp 

The applicant further cclares that the 

application is within the limitation period pres-

cribed in section 21 of the Arnjnjstrtjve Tribunals 

?ct. 185. 

.151 5*5 I 
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i 	 4. Facts ohe Case 

The aprilicant begs to sulmit as undezi- 

) 	The applicant is working as Telephone Operator 

in the Trunk Manual Exchariae at Rajkot There has 

been proposal to reduce the strength of Telephone 

Operators from the Trunk Manual Exchange, Rajot 

from the strenath of 160 to about 135 or so. The 

respondents are ca'led upon to bring on the records 

of the honourale Tribunal the correct figures of the 

staff to be recuced. 

The applicant has been ordered to be traris-

ferr& from the said Trunk Manual Exchange Rajkot to 

Dhoraji by the order dated 	 as referred to 

- 	 above, copy of which is annexed herewith as Anney 

The applicants suit that there has been 

statutory rules framed by the respondents in. exercise 

of statutory cowers in the matter of surplus staff 

to be transferred in terms of circular N0,7DCT  256-25/ 

96-S7N d2.ted 25th November 1.088, which is reproduced 

heiow 

"in supersession of this office circular 
letters of even No.dt.1.4.88 a Vid 27.5.88 
on the subject subject it has been decided 
that the following criterion will be 
followed for transfer of surplus staff. 

For transfer of surplus staff, whether from 
one recruitment unit to another or within 
the same recruitment unit, seniority would 
be the only criterion, junior most official 
in the gradatin list." 

Therefore though the petitioner is normally liable to 

- 	 be transferre, in the present situation the seniority 

- 	 being the only criterion the junior-most officials in 

the gradation list has to be transferred. This is the  

recruirement of the rule, which has to be followed by 

the respondents. 
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iv) ACCording to the grdaticn list the petitioner 

is not the juniornos-t employee to be transferred. 

Names of junior employees and their seniority Number 

in the gradation list are annexed in the fomn of a 
A/2 	statement attached as Annexure 	Agjnst these 

- 	 juniors, the name of the applicant is at Sr.No.' 
- 	 Copy of the gradation list is annexed herewith as 

n ex ure A/3, to prove the fact that the pet it ion e r 

is not te j'unjorflcst in the said list, 

he is 
) 	The petitic-iers therefore submit that t3x3M  

discriminated and arbitrarily dealt with malafidely 
him 

with intention to ounish 	in contravention of the 

statutory rules. When the transfers have become 

- 	 necessar in the situation that staff having been 

surplus and transfer has become necessary for that 

reason the transfer has to he resorte to as XJW per 

the rules framed. 

vi) 	The Petitioner draws the attention of the Hon' ble 

Tribunal to a judgement delivered by the honourabie 

All ahabad. High Court, Lucknow Bench in W  nt Petit ion 

N0,1093 of 1971 between B.L.Rastogi & others and the 

Railway -Board reoorted in 1974 LIC 218 (V 7 6 209), 
the relevant port ion is as under: 

Bjf Note: -(A)An order of Railway Board to the 
effect that junior-most employees should be tra-
nsferre-' first in the event of curtailment in a 
cadre as a aeneral rule being an order of general 
aoplication to the non-qazette-I railway servant 
under Boarc3s control has to be treated as a rule 
framed under para 157 and not as a mere adrnini-
strative instruction. Hence transfers made in 
contravention of the order iL illegal." 

- 	 vii) The petitioner submits that in fact there is 

no interest of service involved in the transfer order. 

The interest of service involved is only the surlus 

staff have to be traz- s ferred. For that situation the 

S • S S S 4 
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the principle of last come first go i.e. the well- 

kaon industrial principle has been adopted by the 

rule making authorities. Therefore there is no scope 

whatsoever to depart from the said rule. Even merely 

asserting that transfer to be in oublic interest is 

not suffjcj€nt and it does not validate the transfer 

order is also a well-known principle decided by tle 

judicial decisions by the honourable Tribunal. The 

petitioner in this connection draws the attention of 

the honourable Tribunal to the decision made by the 

honourable CAT Madras Bench in case of Alexan(-Iar 

Kurien V/5 Director General, Marine Pisheries Research 

Institute decided in Octcher 1087 in OAK 176/87 decid ing 

the principle that mere a assertion by the Govt. that 

- 	 transfer is in public interest does not validate tIe 

transfer unless there are specific grounds to 

support it, 

viii)The petitioner therefore is aggrieved that the 

order dated 7.9.1989 produced at Annexure A/i which 

is arbitrary and punitive in nature. The petitioner 

s,,-ibmits that the order is also without Jurisdiction 

since the authority is not within the jurisdiction under 

rules to pass such orders. 

The petitioner submits that he had represented 

to the Respondent 'To.2 praying for cancellation of the 

transfer order. However he has not been replied as 

vet. Cooy of representation dated 15.9.1989 by the 

applicant is annexed herewith as Annexure A/4. 

Gmunds 	with legal .prpvions 
i) 	

The transfer order is arbitrary 

±) The order is in violation of the rules of the 
Deptt, as reproduced herein before. 

iii) Order is malafide and without Jurisdiction. 



5 

. 	 j;:12Aq_sted  

The applicant declares that he has no remedies availa-

ble according to the statutory raies of the respondent deptt. 

!2ther  
-- court 

The applicant further declares that he had not pre-

viously filed any apolication, writ petition or suit regard-

irig the matter in respect of which this aoplicatiori has been 

made, before any court or any other authority or any other 

Bench of the Tribunal nor any such application, writ petition 

or suit is pending before any of them. 

JES spuht 

) 	it may be declared that the order of transfer issued 

by the Respondent No.2 vide his order No.Staff.32/A/131 

dt.7.9.198) tran.sferirtg the applicant from Rajkot to 

Dhoraji is illegal in-effective, arbitrary and null and 

void. It may also he declared that the applicant conti-

nues in his present post with all benefits such as pay 

& allowances, seniority etc. 

B) 
	

Any other betr reiaf or reliefs as deemed just 

and proper by the honourable Tribunal in view of the 

- 	 circumstances of the case may also please be granted 

to the apolicant. 

ce i 

The operaticn and/or the further operation of the 

impugned order Tc.Staff.32/A/131 dated 7.9.1989 

transfering the applicant from Rajkot to Dhoraji 

may please be stayed by directing respondents to 

permit the applicant to discharge his duties at Rajkot. 

10. In the event of application being sent by Regd. 

post it may be state' whether the apoiicait desires 

to have oral hearing atj the admission stage and if so, 
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he shall attach a self-addressed Ppt Card or Inland Letter, 

at which intimation regarding the date of hearing (--u1 d be 

sent to him. 

OT APPLICABLE. 

12. Particulars of Postal Order fijed in respect of the 

	

policgtion fee. 	 - 

1)No. of Indian Postal Order(s) 	: 

2ji'lame of issuing Ppt Office  

3)Dt. of issue of Postal Order(s) : 

4)ost Office at which payable 

12. Ljt of enclosures 

i) Postal Order as per para 11 hove 

2) Vakalatnam' 

- 	 3) Copies of docunents from annexure A/i to A/4 

V1Tk IF ICAT I ON 

I, Vithalhhai Ranabhaj Bhuva, soi of Ranahhai 

aged about 34 years, working as Telephone Operator in 

	

the Trunk Manual 	chnge, Rajzot, resident of Pajkot 

do hereby verify that the ccntenb of paras 1 to 3 and 

6 to 12 are t rue to my oercnal knowledge and paras 4 

to 5 helicved to he true on leel advice --nd that I have 

not suppressed any material fact. 
Rajkot/A hmedahd 

Date:  
(AFLLICANT) 

Thrcucth  

Shrj B.B.Gogia, 
Ad voc ate, 
RAJKOT reci by Mr... 

Lerned Advocate for Pettiorier 
with seconc 591 & 
owies copy ervd/ 	to 

other side 

Dy.Reglstrar C.AIT (J 
A'bd euc 
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ILLnF HL_GErERAL 1ANAGE,R TEEC011DI5TRICT,RJKOT TELECOM.DISTRICT, 
R A'J K 0 T. 360 00. 

	

No.5taff.32/A/\3 	 Dated at ajkot.36001,the 7.91989 

The f'nllowing transfei' orcier. to the cadre of' Telephone Opera-
Lrs are herey issued in the interest df Service. 

L. Name of T,O.a. 	 .torking at present 	Transferred to 

. . ._.,•. 0 
0 • • • 0 0 0 0 0 • 0 0 • • • 0 S 0 • 0 • 5 • 0 5 I • S S I S 5 S 5 1 0 0 • • • 4 0 51 I • • • • • I 0 0 • 0 0 0 0 * 0 

Shri U.R.Bhuva • 	 T.M.X.Rajkot. 	:Dharaji. 
Shri M.T.Lathja. 	 T..M.X.Rajkot. 	Jotpur. Shri L.K.Raj, 	.• 	 T.1l.X..Rajkt. 	Jetpur. ir1 P.fI.0hutak, 	 T.I1.X..Rajkot. 	Gondal. Shri R.N.1akuana.' 	 .T.M.X.Rajkot, 	.A3'i Exgo.,Rojkot, liii H.G.Homani. 	 T.M.XRajkot. 	KR.Exgo.,RaJkct. ' • S S S S t1r 	.7......... a S O • • • * a 0 0 • • • I S • • I • 0 I • I I 0 • S S • • S • S e a • • • • a . • • 

The officials may please be relieved, with immediate of'f'oct.Sinco 
n1d transfer is in the interest of. Servicei thcy are entitled for 
.A.,T.P. etc. . 	 . 

Aaatt.Gjneal .Nanpgor(ADiIN) - 	,.— 	------ 	PflQai 
jkot.Teom.Disjct,Rajk ot.1 

I ,lhri H.N.Singh,D.E.Trunks,T.M.x,,R;jk 	(with 6 spare copies for 
Off'ici18) 

BKNR/A.E.plOF KR Exchango,Rajkot. 	 . -64 

1.5.5. A&P Sotjon/%GMTDRajkot.  
.Rccounts Oficor(Cash)% G.MaT.D.,Rajkot. 

..Fi10 No.Staff.32 

L.Pursonal Filasof the Of'ficial8 QôrLcorflod.''' 
/.Lujrd File. 

(P.L.SAMAN T. ) 
, A8$tt.EnginLor(Jmn) 
%Gneraiivianagor Tolpcom, Distr.ct 

True Copy 

4- I 
Advocate ----• 



List of Telephone eperators wciking at Rajkot and junior to 
the ApPlicant,. Shri V. R. Bhuva 

Sr.To. of 
Gradation Names of telephone 0peraors 
Ljt. 

04 Shri V. R. Bhuva ( Applicant himself ) 

14 Shri D. C. Raja 

24 S hri  D. M. Makwana 

27 Shri N. C. Mehta 

29 Smt, B.  B.  Shah 

40 Shri V. R. Vyas 

48 Shri P. K. Thakkar 

50 Mrs. Pandya 	I. A. 

True Copy 



DEPARTMENT OF TELECOMNUNITIONS 

.'lecra District Manager, 

Rajkot-360 001, 

To 

All D.E.s/ SD.0..s 

rio. E-133/GL/ 	 Dated at Rajkot the 	-308- 

Sub : Gradation List of Permanent T.O.8 and seniority 
List of Temporary T.O.s as on 31-7-80. 

Gradation List of Permanent T1O.s and Temporary seniority 

list of T.0.s as on 3i-7-6 of Rajkot Telecom District 
hs been 

prepared and is forwarded }erewith. 1his may be brought to the notice 
- 

of all Concerned. 

cuy in the.- particular
z. 	4 iz Qajc List 

ilority List may be intim~, tert to. thjs - offjt:e . ao 
)rrection can be made. 

;ation re -ardjn the fixatIon of sflioiity, if.nyk 
alongwith your comments as early as 	•in 
r than 30-9-80. 	 -- - 	 - .••- 	 - 

Emowledge the receip.t. 	

U 

2..A. (E), 
010 TDM; Rajkot.- 

Copy ., 

1.. 
T 	- 	- 

Avoca- 



Cs-4  
0 

Cu 
r4 

C-) 

I 

. I - - 
I 	• 	 Cu 
I 	I 	 S 	 O 

—S 

j 
Cu Cu 

0 
• 

0 r-4 
-4-' 

Cu • Cu  

fl 
-- U) 

I 
S 

 Ca 
I Ct)— 

CO 

I 
C) 	I .0 	• 

4-3 
S C) -s 

I 
-4 	0 

C) 
Cu H. 

• I 
• 

C) 
CO 

CO 
CO 	I 

• 
CO 

. 

Cu 
i 
• • 

Cu Cu 
I 

I • . C) I 
E 

C C) C) 	I 
U) r Cu 

Cu Cu CD Cu 

-4 
0 

'—a 
4• -s 	I I 

• 
I I 	I I I 	I 	I 	I I 	I 0..-.- 0 
• 

• 
I 

I 	I -4-' 	00 
r4 	'd 

I 
0 

'?ji 	'i 	rji 
 

I 	I 	I I 	I 	I 	I 	I 	I 0 	o 	o 	o 	a 

Cs-s 
• 

Cs-s 	j 

+- 	, 

I 
- 

I ) 	I 	I I 
4-4 	I I 

S I I 	I 	I 	I 

Cu I 
o 

p-so 
Es 

00) 

+'Cj) • Es 
I I 	I I 

I 
Cu 

I Cu 
Cu 
C) I. 4-, 

• Cu 
0 

I 
0) 

4-. • • 
C). I Cu • 

4- 4-)  <z 
E-4 5C) cc? - c? I p . 

-4.,  I 
Cu • 
C) 
El • 

i - 	co CO 
CC) 0') 0 

• ) 	I N- '-O 
N 

j o') NO 0)— 
-H 

C) 	0 • 
(\J 

<) 
I N CJ I CO 

I 
I 	CO 

(\) CO 	CO 	—C.C) 
I 

.— 
 CO C) CO ' I ,- I ,-. C) I 	CO  (\J 	c' 	- 

I 
. 

I 
CO ci 

u • ir CC) CD 	N- CO 	a) 	I ir S CO Co — ,j-  C 

0 

Cu 

I- 

C\j 
C 

0 - - 
I 	I 

S 
co 
LI') co C 

t') 
.c 

CC) 
LC' 

C) 
Lc 

C's 
u-  

CC) N CO CO 
N N 

C) 
a u-'s u- I I I i 

ti's 
I 

<- Lfs 
I 

CO i-'s t.r CO CC) I 
L1 
t 

N- C's 
• 
I 

IC') 
I 

I 
CC) 

j C\ 
C 

ir I 
C's 

u-, c c'-.i 
Lt 

- 	- 	) 
- I i 

0 
i 

CC) 
CO 
I N\ - I N- C') 

I C') C') - C') - C') tflt's C'S) 
I 

CO 
I 
- 

CC) 
\J 

I 
,- 

I c-' j CC) 
- N I\ 

- (\J 

I I I Cl) I I I I I I I I I U) I 

• H Cu Cu 

• I) C ') 
,_ < CL - 

Cu 
I 
• 

CCL 
'rj -Cu 

C) C') 
Cu 
tO 
Cu Ct) 

.l 
CO 

cj 
'H • 

O 
I 
5 Ct) 

.o+' 
Cu 

- 
Cu 

Cu 
Cu Cu 

H Cu a) .0 
Cu CCL co 

r + H 
C') 

• I ..0 .00 Cu 0.0 ..0 CCL ' < 
-s 
0 

a) 
N Es • 
oçi 

< r-4 a) 
I • • • • S • 'J 

o 
• c',j p40) • • . . S 

0C) 
• • • . • • CO 

Cu 

• 
C) CI) o 

I 0 - 

Cl) ,— • i—  CJ c- LC\ CC) N C) C" -• 



4-) 
o 

CC 
Co 	 p4 a) 
cci 	 LC\E- 
• . 	•1_, 	• 	• 	• 	 '-4 	• 

Co Co Co 

Cc.'c' 

. 	. 4-) 
4-) 	-, 	- 

CC 	CC 
p4 

C N- N- 
I 	I 	 • 	Co 

	

I(\ 114 Co Co Co Co Co Co 	• Co 

	

I 	• 	• 	. 	• 	• 	• 	. 	C;,, (3"  

C\J C') 
Co Co 

I 
CS) C\J 

LU • I Co 
I C'i a I 

LU • (3 
Um I I - 

00 I 
Lf 

I • c'j • La) 

C) • -; C') C) Co Ct. (C) zz 
I CC 

E- O Co 
1.1 I ri 

Co N- ,- Co E 
Co 

CC Co 
o o • 

C 
c4_4 

Cf_1 . 
0 0 

C) C' 
Co • C4 4 

• • o 
C4 

c.j 
• 

• 
• 

4-,  
• - • • 

• a 
141 [-i (_ 

- - 
Co E- CD Co Co 

Co Co Z 
!-: 

• 0 E- E- E- E-1 çj çj çj 
N I I 

Co Co I 	I 	I I 	 Co I 

.0 0 

LU 	C\J C') N C') .- C\j C.j C,'] C') Cj 	('c.J C') C') NC) C) Co I N-N-CO Co C) CoO CO CC Co CS I 	I 	I 	I 	C) 	I 	I 	I 	I 	I 	I 	I 	I 	I 	I 	I - 000- JO C") C") (') JC'j-C'J C') C') C') 
I 	i 	i 	i 	ci 	0 	I 	1 	1 	I 	il 	i 	II 	i LC LC LC\ U-\ V C",J C) - 	- .- - - .- - 

-C) co 11Th CC 	- IC' 	 C' 11Th Um 	ON 	C) 	C) 11Th L(\ ' LU LC' C') 0 11Th I I ' It', 11Th IC" N- 11Th I I LU I I tr, 	I - 'LU I I I 1C' I c 0 I Co LC 	I C)—,- lNLU 0 	(3 

	

CO I ILU 	 I IN-s n I C') I lCj 11Th I I Lc,'0 - 	0 	I CO C') Ic,' 11Th Nm '- - N- C' C\i ,- 	çj (3 .- (\J 

Co • 
I I I I I I I 

cci 

co Co cii cci CC 
-4-S 19 CC '-1 cii 

C) 	&Q d +' (Ii CC ) ci 
• Ecci ..CC cci -S) -i -P ci) V. 

4 cii i 
cii ci) 

Co  

Co • 
Co k- C-) Co 

C') 44 • 
Co Co Co Co Z Co (3 

Q)CI) r-I • .,-4 
-.r-4 ci)  

4 , - 
• 

Cl) 
• . 

Co 
• • 

Co 
• ' C') tC' 

I 
'ct LU 

• 
N- 

• 
C) 

. 
C) 

,- çj cj c'j cJ ç c N c' 

• C.) (3 
CD, 

Cl) 

-S C' cii 

C. c CC 
ci 
'H 

H 
ci -, 

-4 
Cj.,4 

cii 

CC CC 
p ri H c5 'j 

> 
CC CC 

CC C'l H CC 
'CC 
H 

(j Q 
H 

CS CC 
-4 

'-i CD 
C' 

C 
ci 

cici Co 
ciic-C 

Co 
CC ci cci ci o >, CC CC CC 

CC-P 
ci) cii 

Co Co np Co 

• .r- • r-1 

• • . • 4 

NTh Nm Nm Nm t"Th 

I 

CC 

• 

NTh 

• • . I I I • • 

rm Ce"' i-  - - - 



I 
N 

• 
I 
• 

a) 
I 

cJ 

I 
• 

a) 41 
I 
• 

• 

• z 
• I•• 

• 
I 0 

(4 4 
 

a) 
• I,'-' 
• 

• 

• 
El 

• 
I 

S 

- 

S 

I .  
S 

-•1 
t•-Ip 	I I I I I 	I I 

I 
I i I 

I 
I I 

• 
I I I I $ 

S  

C? 

E0o 
I a) U) 
• 

' I 
• 

I 	P-I 
. S • 

P4 

• S 

4- 
• 

4-3 
U) 

• l 

• 
P-s 
• 

U) 
aj 

C) 
ai 

0) 
ai 

0) 
e • . • • 

.5 	S • • S ) 
p. p. p 0' 

-s-s)4 • • S • S • 
S 
I 
S 

C? C? 0' 0' C?  

I 
S 

• 
(\J 

r 	I 

C%J CJ 
co 	

I 

C\I  
C CO  

C? C\J 'J CJ (\i I 	C'J (\j C\JçJ 
I 

C'J('J C\I 
I 

('J — i I C\j  
I 1 I I 

I I I II 
I I I I I 	N- r- r- r-- t-.t...r._ 

I r 
I 

i-s-' 
I 

lr- 
I 

t( 
I 

	

r 	L" 

	

I 	I 
tf\ 

I I I I I 
S 

— LA 	('4 (J C"J C"J C'J (\J (J  

• C'J 
o 

0 
0 	tr 

L 
LA 

LA 
I 

0 
r\ 
tr co LA 0 

10 ¼0 	I L A I I 
— 
¼C) I 

I 
LA 

tr 
I 

t' 
I 

'O 
LA I I O '0 O -C 

I '-0 ,- LA I 	C'J I CO   I Lt\ LO I 'ci-  I - c'j 	.— 
I 

t(Th O 
. 	I 0 

C\J 
C\j 
(\j 

I 	ci 
A) teA 

- 0 
A) 

I LA 
A) 

N - LA 0 I 0 I 	0 C\ 0 u 'ce- a) — LA 0'  A) .— 0) 
I 
• 

S  CI) I .5 
V-I 	I 

I 
I I I 	I 

Cd 

 

I 
El 

S I I I CI) I I I I I I 	I I I I I 
• 
( .f•4. 
•- 

UI  
0 I $ 

CL 

H 
r1 r ri co 

- 
H 

I . +3  +3 cJ Cd c5 ci ri 
Z 	C)-4 

cc 0 
0> 
C H-ti 

0 Cr) 
to 0 D C a) 0)0 P+' P4 . aj ai 	cc  CU (U rl (U r4 a) 0 	) a) 

ZP-i- S S • U 
II 

• S 	• I • • • I • • • • • • S 
p4- 

• • • • 
• 

- 
• 

p 
• a 	• • • • • • • • 

ri 
• • • • • • • • 

5 

H 

i1 
rI co 

U) rI — M 
U) 	- 

S • 
I 	'0 

,— • 	)- 

5 
N 
-(U-  

• 
a) 
'(U-  

5 
0s 
ir)- 

I 	- 5 
0 
LA 	LA 

• 
Al 
LA 

5 
A 

LA 

S 
c- 
LA 

S 
LA 
Lr 

S 
'0 

S 
N 

$ 
CC) 

S 
G 

S 
0 

• 
.— 

• • 
'- 

S 
LA 

S • 
C) 

S 
C\ 

S 
0 LA LA Lf' LA ¼0 '0 	D L)J  



: 

hut 	T.&.Iheova, 

To 	s.. Tbe a.aezal *wg.r  T.leeoa Mstra t 
Rajb*t )Lstriot ltajketip 360 001. 

C 	r ouck proper 	) 

*bs.. Asquest for unseUsUoa of transfer. 
/ 
Ic :t /8ir, 

j,tkjW **&ez'ctt*sd,  V,R.Iboova, T.O. corking in TJI.l. 

That vid. your 	I4.3aff.2/07 dat.d 7.949, I as 
under transfer to 	xai. Although i an an leave on asdisal 

euad, orders are not served to as. 
I have to no at resp.otfully subt to your kind honour 

that ny fuLly •ire**.tsnoea do nt p.rait as to carry out the 
orders of transfer. Tb..e are as follocat- 

• 1. 	y wife is pr.g*ant and d.l1v.ry dui data is in very shert 
p.rtot. *di•1 sertifisats is attachod. 

29 	Iy aged parents are aloagwith no and ay asth.r is also 
bed-ridder for 	quito some time. 3bo is also under asdical 

4 treatueat • 1 may subsit the sertifiste if It Lu 
essential for effise records. 	- 

. 	Also I u*tsrstsnd that this transfer is on a000u*t of 
surplu. in *X **Jk.t. In this sennection I as no t du 	isv 
transfer as I an not Junt.r most ., Accordingly to lats .*a 
P.1.1'. order junior nest effisial is to be sent out in 
Ca.. of SWWS. 

4. 	Purthez', Inaystatethat 	lansureIhave done *otbtnj 
—i ihish nay justify sy fuLly ups-rooting transfer. 

I under the cirounstano.., most huably rqu.st  your good- 
• self to uncoil ny transfer at an eqrlinet and relieve as  

aental tension. 
I shall be thankful to you if you oblige as. 

Thankig you, 

T.ux. faithfully, 

N Y- 

( v.a.pijoy,, ) 

?.O.T*Z RAJ0T 

it 
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BiiPOLE THE CENTRAL ?LNISTRATIVE 

TRIBUNAL AT AHMEDAB?D. 

V.R. Dopry. 	 .. 	Applicant. 

vs 

Union of India 
and others. 	 •. 	Opponents. 

REPLY ON BEHALF OF THE 

OPPOHENTS. 

I, 	-h jti\ C)ç\ 	¶ 
i) 

do hereby verify and state in reply to the 

application as under. 

I have read the application and perused 

the record and conetent to file this reply. I do 

not admit such of the a.verments made in the 

application except which are specifically admitted 

by me and I hereby deny the Same. 

At the outset, it is submitted that the 

application is misconceived and not maintainable 

and deserves to be rejected. The applicant has 

not exhausted all other remedies available and 

therefore it is premature in view of section-20 

of the Act. It is submitted that the applicant is 



4 

--2-- 

rot entitled to any relief as prayed for. It 

i.s submitted that the applicant has challenged 

his transfer fiom Rajkot to Dhoraji vide the 

order dated 7-9-1989. It is submitted that transfer 

does not involve dispute regarding service matter. 

It is an incidence of service. it is submitted that 

therefore no interferrence is called for at the 

hands of this Honble Trjbun. 

3. 	Referring to para 4-I, it is true that 

the applicant was working as telephone operator in 

Trunk Manual Exchange at Rajkot. It is denied that 

there has been proposal t reduce the strength of 

- 	telephone operator from Trunk Manual ExchancTe at 

Rajçot It is submitted that the impugned transfer 

has nothing to do with the proposal. 

Referring to para 4-I1, it is true that 

the applicant has been txansferred from Rajkot to 

Dhoraji by the order ated 7-9-1989. 

Referring to pare. 4-Ill, it is submitted 

that the applicant has reproduced instructions issued 

by the department dated 2-11-1988. Same are not 

statutory rules. They are administrative instructions. 

It is submitted that the sai6 instructions are 

.pp1iceble to the cadre-s for which there is reduction/ 

ho1ition of post or bifurcation of jurisdiction. The 

applicant is liable to transferred anyw-here in the 

&Lstrict. It is E-ubmitted that question of senior or 

junior does not arise in the present case. 



Referring to papa 4-IV, it is submitted 

that the applicant is tLansferred in public 

interest and therefore gradation of the applicant 

of senior-junior does not arise. 

Referring to para 4-V1  it is denied 

that transfer of the applicant is discrmintory, 

arbitrary and with malafide intention to punish 

him in contravention of the statutory rules, 

as alleged. 

Referring to para 4-VI, judgments 

referred to by the applicant have no relevance 

and bearing in the present case. It is submitted 

that in the present case, the applicant is not 

transferred on account of any reduction of ste ff 

or bifurcation of the unit. 

Referring to para 4-Vu, it is submitted 

-000 	 that the aplicant has been transferred on 

administrative ground and in the interest of 

service. It is submitted that in the matter of 

transfer, the HOnble Tribunal does not seat in 

aal over the decision of the department. A 

it of law has no jurisdiction to interfere in 

transfer matter. It is within the exclusive 

tine of the administrative authority. Thera 

no question of applying any industrial 

nciple in the matter of transfer. The judgment 

erred to by the applicant is not applicle 

the present case. 



Referring to para 4-Vill, it is denied 

that the imugned transfer order is arbitrary an6 

pJnitive in nature as alleged. It is denied that 

the said order is without jurisdiction and authority 

as alleged. 

Referring to grounds, same are legal 

contentions and are mere repetition of the foregoing 

paragraphs. Same are untenable and desewe to be rejected. 

Referring to para-8, the applicant is not 

entitled to any relief as prayed for. 

6. 	Referring to para9,the applicant is not 

entitled to any interim relief as prayed for. There 

is no merit in the application and the same may please 

be rejected. 

DATE:  

z:? 	frTr 	 I 

VERIFIC?.TION 
CIO. u, }4. '1. £. £AJi? 

do hereby verify and State that what is stated 

her.inabove is true to my knowledge, information 

and belief and I believe the same to be true. 

DATE: 	Aj - 

Hed by vi . 
fo peti0/ 

w1 3eCond set. 

. 	r1/r 	
td 

.- 

r 
A 	 .b 
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:hri 1,7iLhe1b1-1 I :.rx hh. I iuva, 
:uau, AThit,AcEd :boat 3 z., 
Ccc 	,elT;Ice, 

r3Us 

u rilon o: Iridi, 
Y o.cu: 	irafl, 
lelEOOL: * Coir is lao, 
JnLai 	LVO, 

L 	
DLiI : 110 Y1 * 

T UEITI1LIEflE'cCSL, 

O1ECCi JD itri ct, 
CT 

T, 7.L-iaibha I 	onobhai 	huva,.duIt, 

:Lvj.Ce, E 	ilcairL 	in Lhieceie cia hereby 

'r 
sTy oo :alcnn LLr:atioci 	uier 

LEVT 	•Ead OVCJT tiE reaLr 	iied by 	he 

ci(: 	OO 	cdn I 	UCh o J h e 	LenLs 

onde 	L1 	he r1y enc pt ten ::e 	e led OnE 	s ec 1 

aJL: IL .(-'i by r 

In erisner: to 	-a-2 L Lhc re1v, it l not 

tree theL tic Lranslcr Jccs nob involve Jisnute 

roJcecJin 	r ice reter. I1n tate;erit noe in 

a-3, 4-I,to 4-VIII cd I0 LEO1T OnE: not tr'dE end 

cnrC-co and era nob ode iteed. 

The al bentfurbhen ubm its bdab red lIre 17  

nss and Jiscnlrrinet inn on LdE ee.:t of :cesaondcots is 
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-):ov.--d Sro iurLhcr saL cco itL•'1 ; 	'h--m bo wh Lch 

11E. .)oacenLs have reLrn ecaod flTij: h.? .tcith ha, 

2hai .h. deL, .cn Thri 	frci  

La 	el 	ici Ici nLtai achs ciae, oJ Lot i.e. :ej 

cci 	ir c:LLciai oocL 	1: - b ha 3'on2c 	o bhe 

of Lb 	:Lr.iungc 	order cit Lbs tr;•iciof -c aci that 

cLcetbari 1.- . bocit Jan-i'O LhEy cir.0 Jcrb1ng in 

:ho cHT ic oci 	'daj -:ct • All t a 3 	as as 

	

L& c •aJ Lo ebcv: ace j ciLar to the -) 1 c-nL. 	ba 

ci) l CCOt c-locia is .l:Lb oat nd is not r-r ricred 

jtt. 	LIO CL ))l .Ocici 	ci hO 	'71 

Sc 	u-cicicic1 en 

acib:h_ -a:ilv dr1L 	h,i thici' :cc-c.: bcceuce ho li-cici 

;h 	)ro-riL Cci _t oa ciJ cci. ar Lree hevc not 

Lied. 	hera i 	c r--a to 	La cons iok the case 

of 	LLc•nL icr :ct.ron:fc re cila•1ciLh 	ha:r 3 j an boo 

as :c-i-e:1 toc,hove. 

4) 	The a l .c-.!at sub Its host bc-re is no other 

sd :Ln1nLrt LJII uisats.vco-  in L nsi s:iae 

Li ha c flhe: a I ci n-I c-nt iri Li - 

) t  

__  
- _ (ALoOTi 

haiebLìsi 1rra, 	-c;cai about 

6 	orci. , 	 ci'L .icjiiune jerciLcr 	na,_- f,  the 

a 	a 	-nL 0f 0jLct -do 	::oy vrif 

C- , )L5 	3 cicv 	cci 	,Jrc: 	1 	to 	4 	ciro 

Louc 	D. 	- :a 	-:h 	:1J5/ic5e -nd ihs I hcvc aoL 

res:ed any a: 	rich fcioi 

-- 

-'L 	
-'---7• 

4 

- 
.ouc-i 	cLier side 

)* 

192c • 


