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“ ° IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
AHMEDABAD BENCH

O.A.No. 497 of 1989

DATE OF DECISION 11.2.1992

Shri Vithalbhai Ranabhai B Petitioner

Shri B.B. Gogia Advocate for the Petitioner(s)
Versus
‘Union £ -Indig— Respondent
Shri B.B. Naik Advocate for the Respondent(s)
1
!
CORAM : |
1
The Hon’ble Mr. R.C. Bhatt : Member (J) |

The Hon’ble Mr.

1. Whether Reporters of local papsrs may be allowed to see the Judgement ? |

2. To be referred to the Reporter or not? 7~

3. Whether their Lordships wish to see the fair copy of the Judgement ? £

4. Whether it needs to be circulated to other Benches of the Tribunal ? =
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Shri Vithalbhai Ranabhai Bhuva,

TB-3/5 P&T golony,

Near S.T. Workshop,

Rajkot=-350 004. «« Applicant

Versus

1, Union of India,
Through @
The Chairman,
Telecom. Commission,
Daktar Bhavan,
New Delhi-110 001.

2. General Manager,
Telecom. District,
Rajkot. .« Respondents

Q.A. No, 477 of 1989

e VS e . S G T Gt M " s T — - -

Present : Mr. 2.B. Gogia, learned advocate
for the applicant

None present for the respondents

Date : 11.2.1992

— o o 8

Per Hon'ble Mr, R.C. Bhatt «. Member(J)

This application is filed by the applicant,

e _/'}4 CANS NN o
a Telephone Operator in the Trunk Manual Exchange

of the respondents ;t/Rajkot, challenging his order
of transfer issued by respondent No. 2 dated 7th
September, 1989 Annexure A-1 by which six Telephone
Operators including the applicant were transferred
from Rajkot, but so far as four transferred Telephone
Operators including the applicant Qere concerned,
they were transferred out side Rajkot while remaining

two were transferred in another department at Rajkot.

The impugned order Annexure A-1 shows that the transfers
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were made in the interest of service. The grievance
of the applicant is that though normally he is liable
to be transferred, the seniority being the only
criteria, the junior most official in the gradation
list has to be transferred and the reference is made
in the application to a circular dt. 25th November,
1988, This circular, if read carefully, applies to
transfer of surplus staff. Learned advocate Mr. Gogia

for the applicant submitted that if the applicant

was among the surplus staff, then junior most should
s ‘\;g., b
have been first transferred. The applicant attached
|
at Annexure A-2 the list of Telephone Operators

r\. Lot O 15 1w\ Ve ¥
working at Rajkot amé juniorjto the applicant but

£

reading it, it is not found We®% how this statement

is prepared and from which list it is prepared. The
Annexure A-3 produced by the applicant is the gradation
list and learned Advocate Mr. Gogia submits that the
extract A-2 is taken from the list A-3. Therefore,

his submission is that the transfer is bad in law

because while the juniors are retained, the applicant
who is senior is being transferred. The applicant has

made a representation Annexure A-4 stating therein

the circumstances of his family and has requested

that the transfer e cancelled.

2. The respondents have contended that the

instruetion reproduced by the acplicant in his

0..0.4.0
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application is not a statmtory rule and the same
instructions are applicable to the cadres for which
there is reduction/abolition of post or bifurcation
of jurisdiction and hence in this case, the question
of a senior or junior does not arise. It is conténded

that the transfer was made in public interest and

A
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was niether discriminatoryypr arbitraryywor with any

malafide intention.

3. The applicant has filed affidavit in rejoinder

stating therein that after this application was filed,
the respondents have retransferred three persons viz.

M/S. MoTo Lathia, cho Rai and P.M. Bhatuk and the

™ oyl
applicant alone is left out and not transferred and
Lo

that amounts to discrimination. In the instant case ,
the main reliance is put on the instruction reproduced
by the applicant in his O.A. in which the circular
dated 25th November, 1988 is reproduced. Apart from
the fact that the circular is not statutory rule, the
applicant has not established that the transfer is
made because he being surplus staff. The applicant is
admittedly a regular employee and merely because some

of his juniors are not transferred and he is transferred/

will not vitiate the transfer order’unless the impugned

: L PN
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transfer was temted with malafide and against statatory

prohibition. Therefore, thers is no reason to quash

the impugned transfer. However, the fact which has
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been brought to my notice af learned advocate Mr.
Gogia is that after this O.A. was filed’three persons
out of that composite orcder of impugned transfer have
becn brought back to Rajkot and the present applicant
has not been retransferred. This fact requires to be
considered by the respondents. Hence to that extent

this application is allowed.

Application is partially allowed. The impugned
order of transfer is held legal but the directions
are given to the respondent No. 2 to reconsider the
question of retransfer of the applicant to Rajkot
in view of the fact that three Telephone Operators
M/s. M.T, Lathia, K«P. Rai and P.M. Bhatuk who were

among the impugned transfer order, have been

retransferred to Rajkot. The respondent No., 2 may

A

f) en. M
decide tikds as f@om the rules the above direction
i

within three months from the receipt of this judgment.
Application is disposed of with no orders as to costs.
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( R C Bhatt )
Member (J)
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Central Administrative Tribunal Ahmedabad Bench.

Application Wo. “_m.W"giﬁjiflglg;Lgﬁ;WM‘mmm_ of 199

Transfer Application No. 0ld writ Pet.No. .

CERTIFICATSE

Certified thet no further action is reculred to be taken and

the case is fit for consignment to the Record Room (Decided).

Dated:[‘lq>[QQ

Countersigneds
\ _‘-.\\\\ \

. \\ NN BC k»\:-ij Cl\, \,)
i 7., Section Officer/Court Officer. Signature of “Ehe
Ry

Dealing Assistant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD BENCH
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BLNCH

AHMEDABAD .
Submitted ; Tk T, /JUDICEAL
SECTION,.
Uriginal Petition No,: 1 Z/) of <) .
Miscellaneous Petition No, - of - .
shri NARA 5 }“'\\“C* Petitioneris).
Ve’rSU.S-
N\ ' 3
A N e (0 ;rnl& Lo Respondent(s) .

This application has been . submitted to the

Tribunal by Shri /S % (z_,f]_w
7

under Section 19 of the Administrative Tribunal Act,
1985. It has been scrutinised with referetoe to the
points mentisned in the check list in the light of

the provisions contained in the Administrative Tribunals
Act, 1985 and Central Administrative Tribunals
(Procedure) Rules, 1985.

The application has been found in order and

may be given to concerned for fixation of date.

Rt g
The application'ﬁs’not been found in order for
the s@me reasons indicated in the check list. The
applicant may be advsised to rectify the same within

21 days/Draft letter is placed below for signature., |
é/éeL' ; c}éivqiﬁhlﬁ
‘ N AT fodd obredy
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ANNEXURE-T.
CEJTRALVADMINIﬁTRATIVE TRIBUNAL
~AAVEDESAD BLNCH
- 2 t i
APPLICANT (5) V. /2 > huvao _
RES PONDENT (S ) , :
___‘_’1’{- M in % Ind.. -
PERTICULARS TO BE EXAMINED ENDURSEMENT AS TO
RESULT OF
EXAMINATION.,
L Is the application competent ? 22,
- (A) Is the application in :
the prescribed form? ;zj
(B) Is the application in '
paper book form ? }ﬁf
(C) Have prescribed number
comlete sets of the \}7
applicaticon been filed ? /
M Is the application in time ? \@7
If not, by how many days is .

it beyond time ?

Has sufficient cause for not
making the application in =
time stated 2

4, Has the document of authorisation/ a }
Vakalat Nama been filed.?

5. Is the application accompsined by 1 p 3 27751
B.D./I.P.0. for B,50/-.7 Number of ¢
BDe/I.P.0. to be recorded.

B Has the copy/copies of the order(s) Anne. /% ﬁég;if
agaimst which the application is ( [ SR
made, been filed ? I e B

7. (a) Have the copies of the documents
relied upon by the applicant and
mentioned in the application

been filed ?

(b) Have the documents referred to
in (a) above duly attested and
numbered accordingly ? v

in(a) above neatly typed in
double space ?

8. Has the index of documents has been
filed and has the paging been done
properly 2

(c)Aszmcbmmmmsrm%mﬁdto Zf
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ENDORSEMENT AS

10

e |

B

RESULT OF EXAMINATTON .

Fav he chronological deta-
ll‘ oL reovresentations made
acd the outcome of such
representcaticn been indicat-
ed in the application ?

matier raised in the
av;.licat.on pending before
any court of law or any other
E Tribunal ?

Are the application/duplicatd
copy/spars copies signed ?

Are extra copies of the applic-
atio- with annexures filed.

(2) Identical with the original.
» P Y

{ i X 1 W W ST
b ) werectlve °

(

c) Wanting Ln Anrexures
No, Page Nowss . 2
(@) Distinctly Typed ?

Have full size envelopes
bearing full address of the
denponientf been filed ?

Are
€

I given addressed, the
2gilst

¢ ered addressed ?

Do the names of the parties
stated in the copies, tally

Wlph hope *“nose indicated in

rthe -qoplication ?

Bre the facts fov the - cases
mentioned under
tite adplication.

-~

(a) Concise 7

o3}

(b) Unfer )lwulﬂ ¢ heads?

Vo .
¢/ Numberad consecutivaly?

[dVG the particulars for
interim order prayed for,

staced with reasons ?
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" BEFOKE CENTRAL ADMIN STRATIVE TRIRUNAL
& AHMEDABAD
ORIGINAL APFLICATICN NCs b?? /29
Shri Vithanbhai Ranabhai Bhuva,
P&T Colony,
RAJKOT $s APPLICANT
¥
Versus
‘ Union of India & one another $3 RESPONDENTS
INDEX
(=
gg' Details of the documents relied upo n Rage Wo,
01. Application Cl - 06
% 02, A/1 Memo NO,S5taff,32/A/131 dated 7.,9.1089 issued
by the Asst.General Manager{ADMY) on behalf
. of General Manager, Telecom.Dist.,Rajkot 07

03. &/2 A list of Telephone Cperators continued at
& Rajkot, who are junior to the applicant
showing the serial numbers in the gradation
list along with the g Sr,No.,of the appli-

2£>£2‘9  cant also in the gradation 1list 08
sl
W

04 A/3 Copy of gradation list notified vide No,

1~ E-133/CL/ dated  -8-88 by the FA(E) o/0
”J‘/ TDM XIX Rajkot 09 - 12
05 A/& Representation dated 15.9.1989 submitted
g - by the applicant to the General Manager,
Telepome. Rajkot 13
Rajkot/Anmedab=d p<£;%525§§;
Datez.?7004ﬂ7 { 35
(APPLICANT)

for the use in the Tribunal Office
P Date of filing
i or
Dt of receipt by post
Registration No,

Signature
for Registrar
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BEFCORE CENTRAL ADMINISTRATIVE TRIBUNAL
AMMEDABAD

ORIGINAL APPLICATION NO3 4 77 /89

Shri Vithalbhai Ranabhai Bhuva,

Hindu, Adult, Aged =bout 34 years,

Cccupationt® Service,

No.TB-3/5, P&T Colony,

Near ST Workshop,

RAJKOT - 360 004 $: APPLICANT

Versus

1) Union of India
Throught Chairmman,
Telecom. Commiscion,
Dgktar Bhawvan,

NEW DELHI - 110 001

2) General Manager,

Telecom, District,
RAJKOT ¢ : RESPONDENTS

ETAILS OF APPLICATICN

le Particulars of the order against which the gopli-
gation is made,

i) Order No. Staff.32/A/131

ii) Date

-

,07.9.1989

Asst,Genera 1 Manager (ADMN)
Cffice of General Manager
(Telecom), Rajkot Telecom.
District, Rajkot

iii) Passed by T

o8 20 ap a9

-

iv) Subject in brief Transferring the applicant

¢ from Rajkot

2, Jurisdiction cf the Tribunzl

The azpplicant declares that the subject
matter of the order against which he wants redressal

is within the jurisdicticn of the Tribunal.

3, Limitation

The avpplicant further declares that the
application is within the limitation period pres-
cribed in section 21 of the Administrative Tribunals

Act. 1¢85,

~
Sevecoe i
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4, Facts of the Case

The applicant begs to submit as unders -

il The applicant is working as Telephone Cpeérator

N—

in the Trunk Manual Exchange at Rajkot. There has

been propeosal to reduce the strength of Telephone
Cperators from the Trunk Manual Exchange, Rajkot

from the strength of 168 to about 135 or so, The
respondents are called upon to bring on the records

of the honourable Tribunal the correct ficures of the

staff to be reduced.

ii) The applicant has been ordered to be trans-
ferrec from the said Trunk Manual Exchange Rajkot to
Dhoraji by the order dated 7.9.198°, as referred to

above, copy of which is annexed herewith as Anneéxure A/1

11i) The applicants submit that there has been
statutory rules framed by the respondents in exercise
of statutory vowers in the matter of surplus staff

to be transferred in terms of circular No.DCT 256-25/
86-STN dated 25th November 1088, which is reproduced
helows?

"In supersession of this office circular

. letters of even No.dt.1.4.88 a1d 27.5.88

on the subject subject it has been decided

that the follcwing critericn will be

followed for transfer of surplus staff,

For transfer cf surplus staff, whether from

one recruitment unit to another or within

the same recruitment unit, seniority would

be the only criterion, junior most official

in the gradation list."
Therefore though the petitioner is nomally lisble to
be trancsferred, in the present situation the seniority
being the only criterion the junior-most officials in
the gradation list has to be transferred. This is the
requirement of the rule, which has to be followed by

the respondents,

0'00003.
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iv) According to the gradaticn list the petitioner

is not the junior-mos-t emplovee to be transferred,

Names of juniocr employees and their seniority Number

in the gradation list are annexed in the form of a
A/2 statement attached as Annexure A/2, Against these

B4

juniors, the name of the applicant is at Sr.No.— T .

Copy of the gradaticn list is annexed herewith as
A/3 Annexure A/3 to prove the fact that the petitioner
is not tHe junior-mcst in the said list.

he is
v)  The petiticners therefore submit that TRmopcwe

discriminated and arbitrarily deazlt with malafidely
with intention to punish x;ig in contravention of the
statutory rules., When the transfers have become
necessary in the situation that staff having been
surplus and transfer has become necessary for thet

& reason the transfer has to be resorte” to as xhe per

the rules framed,

vi) The petitioner draws the attention of the Hon'ble

Tribunal to a judgement delivered by the honcurzble

Allahabad High Court, Lucknow Bench in W rit Petition

No.1083 of 1971 between B.L«Rastogi & others and the

Railway Board reported in 1974 LIC 018 (v 7 & 209),

the relevant portion is as unders

, "Brief NOte:-(A)An order of Railway Board to the

effect that junicr-most employees should be trg-
nsferre” first in the event of curtailment in a
cadre as a general rule being an order of general
application to the non-gazetted ratlway servant
under Board's control has to be treated as a rule
framed under para 157 and not as a mere admini-

strative instructién. Hence transfers made in
contravention of the order is illegal."

. vii) The petitioner submits that in fack there is
no interest of service involved in the transfer order,
The interest of service involved is only the surplus

staff have to be transferred. For that situation the

.O.uc4
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the principle of last come first go i.e. the well -
known industrizl principle has been adopted by the
rule making authorities., Therefore there is no scope
whatsoever to depart from the said rule., EVen merely
asserting that transfer to be in public interest is
not sufficient and it does not validate the transfer
order is also a well-known principle decided by the
judicial decisions by the honcurable Tribunale The
petitioner in this connection draws the attention of
the honourable Tribunal to the decision made by the
honourable CAT Madras Bench in case of Alexandar
Kurian V/s Director General, Marine Fisgheries Research
Institute decided in Octcber 1987 in OAK 176/87 deciding
the principle that mere & assertion by the Govt, that
transfer is in public interest does nct validate tle
transfer unless there are specific grounds to

supgort it.

viii)The petiticner therefore is aggrieved tﬁat the
order dated 7.9.1989 produced at Annexure A/1 which

is arbitrary and punitive in nature. The petitioner
submits that the order is also without jurisdiction
since the authority is not within the jurisdiction under

rules to pass such orders.

ix) The petitioner submits that he had represented
to the Respondent No,2 praying for cancellation of the
transfer order. However he has hot been reprlied as
vet. Cooy of representation dated 15.9.19892 by the

applicent is annexed herewith as Annexure A/4,

S5e Grounds for relief with legal provisions

i)  The transfer order is arbitrary

ii) The order is in violation of the rules of the
Deptt. as reproduced herein before,

iii) Order is malafide and without jurisdiction,

g
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6o Details of the remedies exhausted

The applicant declares that he has no remedies availa-

ble according to the statutory rules of the respondent deptt.

TJeMatters not previously filed or pending with anv other
court,

The applicant further declares that he had not pre-
viously filed any application, writ petition or suit regard=-
ing the matter in respect of which this applicatien has been
made, before any court or any other authority or any other
Bench of the Tribunal nor any such application, writ petition
or suit is pending before any of them.

8. Reliefs soudght

A) It may be declared that the order of transfer issued
by the Respondent No,2 vide his order No.Staff.32/A/131
dte7¢9.1989 transfering the applicant from Rajkot to

Dhoraji is illegal in-effective, arbitrary and null and

void. It may also be declared that the applicant conti-

nues in his present post with all benefits such as pay

& allowances, seniority etc,

B)  Any other better relief or reliefs as deemed just
and proper by the honourable Tribunal in view of the
circumstances of the case may also please be granted

to the applicante

%

9o Interim order if anv praved for

The operaticn and/or the further operation of the
impugned order No,S5taff,32/4/131 dated 7.9.1989

transfering the gpplicant frem Rajkot to Dhoraji
may please be gtayed by directing respondents to

permit the applicant to discharge his dutie= at Rajkot.

10, In the event of application being sent by Regd,
post it may be state” whether the applicaft desires

to have cral hearing at’/ the admission stage and if so,

L 2 ..6
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he shall attach a self-addressed Post Card or Inland Letter,
at which intimation regarding the date of hearing could be
sent to him,
NCT APPLICABLE,

12, Particuwlars of Postal Order filed in respect of the
goolicgtion fee, _

1)No. of Indian Postal Crder(s) 3'1737 ZZ3| r]
2)Name of issuing Post Office H FJan-, Pleod ¢-0 .
3)Dk. of issue of Postal Order(s] & & —=W=F
el

4)Post Office at which payable :

12, List of enclosures
1) Postzl Order as per para 11 above
2) Vakalatnama

3) Copies of documents from annexure 3A/1 to A/4

VERIFICATICN

I, Vithalbhai Ranabhai Bhuva, son of Ranabhai
aged about 34 vears, working as Telephone Operator in
the Trunk Manual Exchange, Rajkot, resident of Rajkot
do hereby verify that the contents of paras 1 to 3 and
6 to 12 are true to my perscnal knowledge and paras 4
to 5 belicved to be true on legzl advice and that I have
not suppressed any material fact.

Rajkot/A hmedabad Y
. N {ﬁﬁéég&f
Datet 2/, /fj: VAL

(APFLICANT |

Thrc ugh 2 o) '/\ i
"

Shri B.B.Gogig

Advocate, >

RAJKOT ried by Mr... B‘p‘ O’Z,Iq -

Learned Advocate for_ Petitioners
with second set & .. 4ps @8

sopies copy served/aol _seeTved (o
other side /(

it e

| 8 ) /N / Dy.Registrar C.A,T (J
A'bad ‘Bench
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'ICEMDF<?HE,GENERAL NANAGER TELECDN DISTRICT RAJKDT TELECOM OISTRICT,
R A 3 KO T. 260 001, \"

viio NoSgaff . 32/A/\’3\ . £k ‘Dated at RaJkot 360001, the 7.9,1989

The Fnllouing transfer orderg -. “ta the cadra of Telephone Opera—
‘urs are hereby: issued in the interest 6f Service, . |

""...0.........‘.......“l.."“".“.l‘.&‘&“‘&‘@.‘.".ﬂj....'.'.'..'

|, Name of T.O.a. : | s ‘Working at preaent Transferred to

10 o

ol ot e ',w,
--cog‘.noooooo‘oo..ooc.o‘0000.000.OQQ.OOOGCOOOO.QOQD09‘000000000000“'

19 Shrl V.ReBhuva .*//// T.N.X.Ragkot. : .;Dhoraji.
i Shri N.T.Lathiac : ; ; T.M x RaJkOt. f"“ ”~QUBtpUr.
3 Shri Le.K.Rai, : o +T «MeXeRajkot, Jetpur,
y Shrid P.N.Bhutak. TeM, X Raikoto ) ’f.GQndal.
. Shri R.M.Nakuana.f . 7% ’VTQM x Rajkotp:" : 'i'Aji EngO'RaJkOtO
f Shri HeG.Homani, Lot ‘TeM.XiRajkots .  KeReExgo.,Rajkot.

“s 0 00 4;:: .oOuocoooooa.nooopoaooool‘0050!0000-000.000000000.0000-uo

The officials may please be relieved with immediate effoct Sinco
snid transfer is in the 1ntarast of. Servica, thcy are entitled for
loA’,TaP. UtCovo :

) ) ; i
) \
A T o - ORGSO . , A ¥iie foad
B oo o it egeiy Wlivay ; E T

. §d/=(3.1:Vasawada) A
5 : ARgattGonaral Manpgor (ADMN)
o s paris s'n %gﬁnatal Namag ch;:m. Digtrict,
& _ 5 ' ajkot Talapom.Dlsgxict Rajkot .1
B B tu:. >
lo5hri ReNo Singh Do E.Trunka,T M. X.,Rajkut (uith 6 aparn copioa for

‘0fficlis)
245.0%P «Jatpu/ 5Dy 0:T.Dhoraji/s. 00,1, Gondal./A E.Aji BKNR/ALE .MDF KR

Exchango,Rajkot.,
545.5+ A&P Scction/%GMTD Rajkot. « - ' f el
4.Accounts Offlcar(Cash)% GoMaTe D.,Ragkot. Sy

5.File No.Staff,32 . e -».Ag]i
€.Personal Flics of . the Ufficials concarnod.

“sbuard Filo, R ! \191;L&\\L43
AR e e e (P LSAMANT) T

o Astts Enginder (Admn)
_ %Ganoral Manager Tolscom. District
Ragkut Telecom Pistrict,Rajkota1

"‘A"".‘tl(?“‘! PEE e

True Copy

o i )
~ y

3 ; .
Advocaie



ANNEXURE A/2

List of Telephone @perators working at RaJkot and junior tco
the Applicant, Shri Ve R, Bhuva

Sr.No, of | j

Gradation Names of telephone Op€rators
Liste ‘ i
04 Shri V, R, Bhuva ( Applicaant himself )
14 Shri D. C, Raja
24 S Ahri D, Ms Makwana
27 Shri N, C. Mehta
29 Smt., B, Be Shah
40 Shri V, R, Vyas
48 shri P, K. Thakkap '
50 Mrs. Pan(.iya I, A

e G D G S g S0 G WS P WD . WD G P G o gy D s B T D WD G P T D I T s D 900 e sots D ) WD SO Y o G T qup Gy " G gy P em W v Vo0 gup G

True Copy
S

Advocate
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£ ' * : DEPARTMENT OF TELECOMMUNICATIONS : 3 _—
d
Bl o} 1 I
> ?blegnm District Manager,

Re jkot-360 001.

To

A1l D.E.s/ SD.O.s

No. E-133/cL/ ° Dated at Rajkot the ~3-08-

Sub : Gradation Llst of Permanent T,0.s and seniority

List of Temporary T.0.s as on 31-7-88,

*;*.*.*_*.*,*,*.*.*.*.*.*_*‘*.*.*.*.*.*.*.*_*.*

Gradation List of Permanent T.0.s angd Temporary seniority

list of T.0.s as on 31-7-g87 of Rajkot Telecom District has béen

-

. prepared and is forwarded rerewith, *his may be brought to the notice -

of all concerned,

¢ and Temporary Seniority List may be intimated to this office so
that necessary correction can be nade, .o 'Jk(\fﬁﬁ:

Representation regarding the fixation of ééninrity, if -any*

may be forwarded alongwith your comnents as early ag ﬁqulee in

“17 case not later than 30-9-8¢,

_ Kindly acknowledge the receipt. -

~

. o/o TDM, Rajkot.
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Treate '.lquVC'
2.0, TUX Rajket
Dr) s, \‘F
T $= The General mm Teleoom Pistrist
Rajket Bistriet Rajlot, 360 001,

o ; " ( Tarough yroper chansel )
2N Sudbt- Request for cancellation of transfer.

” :\ E{ B/Sir. ] ;
i I,thie undersigned, V.R.Bhoova, 2.0, working ia T.MX,
'/ JeBekxeRajuet,

That vide your No.S3taff.32/A/137 dated 7-9-89, I an

under transfer to Dhgraji. Although I am on leave on medieal
ground, orders are net served to me.

I have to moat respectfully submit to your kimd honour
that my family eircimstances do nct permit me to carry out the
orders of transfer. These are as followsi-

afirot | e Ny wife is pregmant and delivery due date is in very shert
: period. Medieal certifieate is attached.

2+ My aged parents are alongwith me and my mether is also
» bed-ridder for gquite some time. She is alse under medical
& treatement . I may submit $he certificate if it is

essential for effice records.

3¢ Also I understand that this transfer is on account of
surplus in THX Rajket. In this eonmection I am not due ier
transfer as I an not Junier most . Accordingly to latesds
De0.7's order junier most otﬁ.om is t0 de sent out in

i cawe of SURPLUS,
i p 4. Further, I may state that I am sure I have done mothing
—-f:‘f\_, vhich nay justify ay faaily up~reoting transfer.

S I under the ciroumstances, most huably request your good-
self to cancell my trmfcr at an egrliest anl relieve me of

- mental tension.
I shall be thankful to you if you oblige me.
Thankixg you,
Yours faithfully,
.,\‘\5 \'\ f‘a,‘.,'-, :
( V.R.BIDOVA )
T. 0, TKX RAJKOT
t True Copy



BEFORE THE CENTRAL ADMINISTRATIVE

TRIBUNAL AT AHMEDABAD,

M7
0.A.NO.465/89,
Bhuva.
V o R« Dlemmgr .o Applicant.
VS
Union of India
and others, - Opponents,

REPLY ON BEHALF OF THE
OPPONENTS .

I, “HS\-L WY\CLAJ&C\GX\QQ[} B.NJR&&[ ]

do hereby verify and state in reply to the

application as under,

1. I have read the gpplication and perused
the record and competentAto file this reply. I do
not admit such of the averments macde in the

application except which are specifically admitted

by me and I hereby deny the same.

2. At the outset, it is submitted that the
application is misconceived énd not maintainable
and deserves to be rejected. The applicant has
not exhausted all other remedies available and
therefore it is'prematuré in view of section=20

of the Act, It is submitted that the applicant is




- 2--

not entitled to any relief as prayed for. It

45 submitted that the applicant has challenged

Ais transfer from Rajkot to Dhoraji vide the 1
3rder dated 7-9-1989. It is submitted that transfer

¢oes not involve dispute regarding service mattpr.

#t is an incidence of service, It is submltted that

¢herefore no interferrence is called for at the

\
ﬁands of this Hon'ble Tribunal.

|
|
|

j. Referring to para 4-I, it is true that W
the applicant was working as telephone opératbr in
ﬁrunk Manual Exchange at Rajkot., It is denied that
&here has been proposal to reduce the sttength of

ﬁelephone operator from Trunk Manual Exchange at

Rajkot It is submitted that the impugned transfer

was nothing to do with the proposal.

f Referring to para 4-II, it is true that

the applicant has been transferred from Rajkot to

Dhoraji by the order cated 7-9-1989.

- Referring to para 4-III, it iS submitted
#hatqthe applicant has reproduced instructions issued
by the department dated 28-11-1988. Same are not
#tatutory rules, They are administrstive instructions.
#t is submitted-that the said instructions are
éppliéable to the cadre-s for which there is reduction/
abolition of post or bifurcation of jurisdiction. The
applicant is liable to transferred anywhére in the

district. It is submitted that question of senior or

junior does not arise in the present case.




Referring to para 4-IV, it is submitted
that the applicant is transferred in public
interest and therefore gradation of the applicant

of senior-junior does not arise.

Referring to para 4-V, it is denied
that transfer of the applicant is discrminatory,
arbitrary and with malafide intention to punish

‘. him in contravention of the statutory rules,

as alleged.

Referring to para 4-VI, judgments
referred to by the applicant have no relevance
and bearing in the present case. It is submitted
thet in the present case, the applicant is not
transferred on account of any reduction of sta £f

or bifurcation of the unit.,

Referring to para 4-VII, it is submitted
3’4" that the applicant has been transferred on
administrative ground and in the interest of
service, It is submitted that in the matter of
transfer, the Hon'kble Tribunal does not seat in
aprpeal over the decision of the department. A
court of law has no jurisdiction to interfere in
the transfér matter, It is within the exclusive
domine of the administrative authority. Thers
is no question of applying any industrial
principle in the matter of transfer. The judgment

referred to by the applicant is not applicadble

in the present case.




Referring to para 4-VIII,

- . 4-.‘

it is denied

that the impugned transfer order is arbitrary and

punitive in nature as alleged. It is denied that

ﬂhe said order is without jurisd

45 alleged.

..

\

Referring to grounds,

diction and authority

same are legal

gontentions and are mere repetition of the foregoing

ﬁaragraphs. Same are untenable and deserve to be rejected.

5.

éntltleé to any relief as played for.

3

be rejected.

N

Referring to para—8, the appllcant is not

Referring to paraé9,thé applicant is not
entitled to any interim relief as prayed for. There

is no merit in the application and the same may please
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VERIFICAT ION

Yool g Y
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do hereby verify and state that what is stated
her=inabove is true to my knowledge,information

and belief and I believe the
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AL ZDALAD,

APPL ICATION ilos 477 /1909 (Q \

albhail Panabhai Bhuve,
elt,ced about 3% yrs.,

Versuas

(1) Union of India,
mhrﬂuﬁhzc“

~

General Waqaﬁer,
Digtrict,

—
D
N

e DT T

. $ tRESPCNDERTS.

Ty T S TN A TN N Y7o
RATC THDER =N =2 7 IDAV D

I, Vithalbhai rRanabhai Bhuvea,Adult,

Occs: Zervice, aonplicanit in this case do hereby
C:2¥g e Wk,

' 614,}7 Lo Respondents. I do not admit such of the averments

aduitied by me.

2) In answer to wara-2 of the replv, it is not
¢ the transfier Jdoeg not involve dispute
regarding service matter., The statement made in
nara-3,4-1,to 4-VIII of ths reoly are not true and

correct and are not admitced.

\ - . . o mapita b s w 1 ® g 3= | . % - R
3) The anplicant further submits that arbitrary-
, ncss and discriminaticn on the vast of respendents is
; e

~
e 0 0l ®0 o o
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4 Droved Cfron further act con v whiich
: T ;
he responCentg have retransiecred cihril M, C.Lathis,
SHni K.P. 221, and oahri oo motuk back £ 5
Slld KePe RE1, na snri 2,7 Baotuk Back from Je
| of th wunged order of the
|
| cincethan L.c. about Jan-12%0
tne oificeof 11X /Rajkot, All the 3 oerscns as

respect

colhier three have not

-

ot to conslder the ce

[

sSe

LQanc ror

Aner 3 juniocs
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- TR L P T R S I I ey
L VNI N ‘:J_l.\_u.\d L Kahlaoiaal B

[T S
30 VIiSe,s

®

ander th

respondencs, rosident of ojlict do hereby verify
b
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T, T PO S g e - S 3
Lnvencs staced atove il oara 1 to 4 are

i v nowloedoce and ““hat T WA~ +
o nllOWICGUJEe el CRat 1 nave nococ

PR . R b
NMEGADAC «

Dated: é o]

-— s e e

Bumghor, fier

Advocate,Rajkot,




