
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH G 

O.A. No. 	476 of 1989 
&xo. 

DATE OF DECISION 31.1.1992 

Shri Jerm Mphan 	 Petitioner 

Shri G.A. p 
	

Advocate for the Petitioner(s) 

Versus 

Union of India & Ors. 	____ Respondent 

Shri R.v:. Vi 
	

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C. Bhatt 	 Member (J) 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 



-2 - 

	 0 
Shrj Jeram Mohan 

(Advocate :Shrj G.A.Pandjt) 

vs. 

Union of £ndia & Ors. 

(Advocate :Shri. R.M. Vin) 

: Applicant 

Respondents 

ORAL-JUDGEMENT 

O.A. No.476 of 1989 

Date : 31.1.1992 

Per : Hon'ble Shri R.C. Bhatt 	: Member (J) 

The applicant has filed this original applica-

tion under Section 19 of the Administrative Tribunals 

Act, 1985, seeking three reliefs at para 7 (a), (b) and 

(c) of the application, but the same being multiple 

the learned advocate for the applicant has confined 

his argument only to relief at pare 7 (a) and has not 

pressed 7 (b) and (c) of this application at this stage. 

The other point which requires to be considered by me 

is whether the respondents should be directed to decide 

the representation dated 27.7.1988 and 23.1.1987, pro-

duced collectively at annexure A/1,in this case by the 

applicant. The question of refixation of pay will 

S 

depend on the decision of the respondents on the repre- 
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sentation of the applicant, annexure A/i. The respon- 

dents have filed reply contending that the order dated 
(. 	) 

10/15.9.1984 passed by the competent authority in 
I 

accordance with the Rules and regulations of the 

Railway(liscip1ine & Appeal) Rules. It is contended 

that it is not correct that the representation of 

applicant dated 27.7.1988 is not being replied, but 

the respondents dispute the receipt of such represen-

tation. Having considered the pleading and documents 

on record, the respondents should consider the repre-

sentation dated 23.1.1987 and 27.7.1988 and if the 

respondents have not received the same ad contended 

in the reply, the applicant to furnish the copy of 

the sarre within ten days. The respondents shall have 

to decide the representation then by speaking order 

afforcLtng opportunity to the applicant to lead evidence, 

if any, in 5 upport of his representation. Hence the 

following order i.,. passed :.- 

The relief in para 7 (.d is part-fally allowed. 

The applicant to furnish copies of his prepL 

sentation dated 23.1.1987 and 27.7.1988 to the 

respondents within ten days. The respondents 

thereafter to consider and decide the represen- 

tation according to law by speaking order after 

affording opportunity to the applicant to lead 



This being an 

old case and the grievance of the applicant 

being also very old, the respondents should 

dispose of the representation within four 

months from the receipt of the order of this 

Tribunal, without any delay. No order as to 

costs. The application is disposed of 

accordingly. 

(R.c .BI-IATT) 
mber (J) 

*Anj. 
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Central Administrative Tribunal Ahmedabad Bench. 

Application No. 	 of 199 

Transfer Application No. 	 Old Writ Pet.No. 

CERT IF ICATE 

Certified that no further action is recrured to be taken and 

the case is fit for consignment to the Record Room (Decided) 

Dated: 

Counters igned: 

Section Of fier/Court Officer. 	 Signature of the 

Dealing Assistant. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH, AHMEDABAD 

I 
RA/M.A /O.A./ T,A./Z-() 	 198 

Applicant (s) 

Adv. for the 
Petitioner (s). 

Versus 

Respondent (s). 

Adv. for the 
Respondent (s) 

1SR. NO. I DATE. 	 ORDERS, 

t 

1 

/ 
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CUTfl.AL J-DMINISTRATIVE TRIBUNAL 
ATTDA3AD BE1G, A•DAJBAD. 

Submitted; 	 C.A.T./Judicjal Section. 

Original Petition go.; 	 of 

Miscellaneous Petition io.: 	 of 

Shri 	 Petit±oner(). 
Versus. 

1 / 	/ 	
esnonent(s). 

This arlicatj.on has been submitted to the Tr.tbunal. by 

Shri 	 undef Section 19 of 

The Administrative Tribunal At, 1985. It has ben scrutinised 

with reference to the ooints mentioned in the check list in the 

light of th: :rovisions contained in the Administrative Tribunals 

Act, 1985 and Central Acsninjstratjve Tribunals (Procedure) Rules, 

1985. 

The aelicatjon has been found in order and may,  be given to 

concerned for fixation of date. 

...Thalic.ation is not be an foundin order for the same 

reasons inrlicated in the check list The a )licaflt may be 

advised to rectif; the 9amo within 21 days 'Draft letter is 

olaced hrl.oi for signaLure. 

ok 	A 

yvj 	 \T 	
tw\ 	''7) 

- 	 - )i 5 
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ANNEDURE -I 

• CINTPAL ADNINISTPTIVE TRIBUNAL 

AHNEDABAD BENCH 

ENDORSEMENT AS TO 
PARI'ICULARS TO BE EXAMINED RESULT OF ENINATION 

1. Is the application competent? 

2. Is the application in 
the prescribed form? I 
is the application in 
paper book form? if 

Have prescribed number 
cOmplete sets of the 
application been filed? 

3. Is the application in time? 

If not, by how many days is 
it beyond time? 

Has sufficient cause for not 
making the application in 
time stated? 

4. Has the document of authorisation, 760 
Vakalat nama been filed? 

5. Is the application accompained by 
B.D. /t.P.O for Rs.50/-? Number of Y 
B.D./I.P.O. to be recorded. I YU 

'7) 
6. Has the copy/copies of the order(s) 

against which the application is I 
made, been filed? 

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly? 

Are the documents referred to 
in(a) above neatly typed in 
double space? 

Has the index of documents has been 
filed and has the paging been done 
properly? 
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PARTICUL-R g NE 	 EDOPSEMENT AS TO BE 
RESULT OF EXPNINATION.4 

Have the chronological deta-
ils of represental- jons made 
and the outcome of such 
representation been indicat-
ed in the application? 

Is the matter raised in the 
application pending before 
any court of law or any other 
ench of the Trisurial7 

11, 	Are the application/duplicate 
copy/spare coPies signed? 

12. 	Are extra copies of the appl- 
ication with annexures filed, 

Identical with the original. 

Defective 

(C) Wanting in Anneures 
No 	 Page Nos? 

(a) Distinctly Typed? 

13. 	Have full size envelopes 
beariro full address of the 
Respondents been filed? 

14. 	Are the given address, the 
registered address? 

	

15. 	Do the namEs of the parties 
stated in the copies, tI]:y with 
hope, those indicated in the 
applicati07 

	

15. 	Aru the translations certified 
to be true or suppodyn 
affidavit affirming that they 
are true? 

T 

	

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Concise? 

Under Distinct heads? 

Numbered Consecutively? 

(a) Typed in double space on 
one side of the paper? 

	

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 

4 
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IN Ti{T; CENTRAL ALMINISTRATIVE TRIBUNAL AT AHMILABAD. 

ORIGINAL APPLICATIN Na.2 OF 1989. 

Shri Jeram Mohan, 	 ,,.. 	Petitioner. 

V/s. 

Union of India & urs. 	..... 	Respondents. 

I N D E X 

- ._._ . - .- . - . - . - . - . - . - . - . - . - . - ._. - •_. - . - . - . - . - . - . - . - . - . 	. - 
Annexures, Particulars. 	 Page No. 

- ._ ._._ ._ • 	•- • 	._ ._ ._ .- ._ ._ .- ._•_ ._ ._._ ._ .- ._ ._ ._._• 
- Memo of petition. 	 ) 

'A' Copy of order No.E;M/308/ 
C' 

70/J/23(T) dt.10/15-9-1984 

Copy of representation 	c 	ç 
dated 27.7,19883-1-9 

) 1--2' CoW of memorandum No.430 
dated 14-8-1958 showing 
seniority list, collectively. 

Regular Civil Suit No.147/75 

Copy of Reg1ar Civil Suit 
No. 550/79. 
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OiGINAL APiLICTIDH NO. 	OF 1989. 

Shri Jerarn Mohan. 	 .... 	Aptlicant. 

V/s. 

Union of India & Ors. 	.... 	Respondents. 

DETA1LS DF APPICJT ION 

1. Particulars of the applicant: 

Name & Address of the aoolicant: Jeram Mohan, 
Khalasi, under 
Loco Foreman, 
Botad, 3haviiagar. 

Address for service of notice: Mr. G.A. Pandit, 
dvoc ate, 

5 Sattar Taluka 
Soc iety, Navj ivan. 
P.., Ahrnedabad. 

?articulars of the Respondents: 

The Union of India, throu:'n 
General Manager, 
Western Railway, 
Churchgate, iionibay. 

Divisional Railway Manoer, 
Western Railway, 
Bhavriaar Para, 
Bhavnagar. 

?articulars of the order against which application 
Ls made. 

he applicaton is against the following order:- 

Jrder No. EM/308/70/J/23(T) 

)ate : 10/15-9-1984 

?assed by DI'€(L) (F) - I3VP. 

3uhject in brief: 

plication under section 20(2) of the Central 

xistrative Tribunals ct, 1985, on the ground that 

applicant represented against the above order 
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through the reXoresentation  dated 27.7.88 

preferred to Respondent No.2, D.R.M. Shavnagar 

is not considered and not replied and therefore 

begs to approach this Tribunal. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject 

matter of the order against which he wants 

redressal is within the jurisdiction of the 

Tribunal. 

Limitation : 

The applicant further declares that the 

aplioation is within the limitation prescribed 

in Section 21 of the Administrative Tribunals 

Act, 1985. 

Facts'of the case : 

The facts of the case are qiven below: 

(i) 	The applicant was apoointed as an Artisan 

Khalasi on 24.8.58 and was alloted a railway 

quarter at E3otad. The applicant state that 

this railway quarter with Shri Popat Laghra with 

the coneent of his immediate superior. The 

applicant requested for regularising the 

exchange of quarter which was forwarded. by 

Fitterin-charge, Lbtad on 16.7.1970. The 

applicant was charge sheeted for unauthorised 

exchange of quarter and was removed from service 
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from 20.4.72 in terms of order dated 10.4.1972. His. 

appeal against the penalty to the -ivisional Fchanica1 

ngineer also failed, which was dismissed in terms of 

order dated 26.5.1972. The applicant filed egu1ar 

Civil Suit No. 147/75 on 31.3.1975 before tha Civil 

Judcce, Senior Division, hhavnagar. The said Suit was 

decreed on 1.2.1977 in favour of the applicant and the 

order passed by the disciplinary authority removing 

the applicant from service was cec1ared illegal. It 

was further held that the applicant was eligible to 

recover the surra of Re 5648/- heino the arrears thf 

salary for the period from the date:f removal i.e 

20.4.1972 to filinq of the suit i.e. 31.3.1975. The 

applicant was reinstated from 1.4.1977 arid inspite 

of the clear directions from the Court, the period 

from 31.3.1975 to 1.4.1977 was treated as under 

suspension and he was paid the arrears of subsistence 

allowance amounting to Rs. 3100/-c only. Thus 

the opponents did- not pay full saluy for the period 

from 31.3.75 to 1.4.1977. The applicant represented 

tO the opoonents-railway administration for making 

appi ic ant 
him payment of full salary for the period. The/ 

was allowed to continue in service on the post of 
4 

Khalasi until he was once again removed from service 

in terms of Livisional Mechanical Ongineer, Bhavnaggr 

Pare's order dated 3.6.1978 against which he preferred 

an appeal to the L-ivisional Superintendent, bhavnagar 
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which failed in terms of order dated 10.1.79. 

The applicant filed another Regular Civil Suit 

No. 550/79 before the Civil Judge, Senior 

Division, Bhavnagar, which was decreed in 

favour of the applicant on 30.4.1982, the 

Hon'hle Court was pleased to hold that the 

impuned order dated 3.6.78 and 10.1.79 as 

illegal and further held that the appi 

was entitled to recover arrears of sal 

the period from the date of removal ti 

filing of the suit i.e. from 3.6.78 tc 

The applicant was paid an amount of Rs 

being the salary arrears for the said 

The railway administration issued the 

dated 15.9.84 from the date of the irr 

order No. EM 308/70/J/23 whereby the p 

from 16.10.79 to 29.7.82 i,e, the date 

filing of suit till the date of rein 

was treated as a period not spent of d 

the applicant was pay 60% of the ftill 

The applicant represented against the 

dated 15.9.84 as illegal as the Rule 2 

does not permit the railway administra 

to take such action as the same rule i 

applicable in such cases • The said re 

tian is not replied so far. The appli 

representation again on 27.7.1988. Tb 



applicant sars that his pay ought to have been fixed 

- in the revised scale with effect. from 1.1.1973 at 

Rs.202/- and his pay- should have been drawing 

accordingly. The railway administration having failed 

to raise his pay by grant ofnotional increments, his 

pay of re-instatement on 28-7-1982 was also fixed at 

Rs. 202/-. That -at-the time of his next promotion 

as Senior Khalasi in the year 1984 his pay in the 

scale of Rs. 196 - 232 (R) was taken as Rs, 208/-. 

The petitioner therefore contents that his pay is 

required to be ref ixed right from 1.1.1973 taking 

Rs. 202/- as his basic pay on that date. 

The applicant submits that his erstwhile 

juniors i.e., Kalu Pola, Magan Ram, Shankar Jmtha, 

Bupat 3ingh, Baichandra B. etc. are promoted to the 

higher posts whereas he is continued on the same post 

of Khalasi and has not been considered for promotion 

along with his juniors. That the applicant is denied 

and deprived of his promotion alongwith his juniors is 

arbitrary and violative of Article 14 & 16 of the 

Constitution of India, 

-I 	
The applicant therefore submits that the 

- 	Respondents railway administration is grossily unjust 

and obdurate in not paying any attention to the 

grievance of the applicant raised bé&re the 

Administration for last two decades. The said 

grievance are (a) ref ixation of p ay from 1.1.1973 
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and grant of due increments, (b) The difference of 

aalry for the period from 1.4.1975 to 1.4.1977 

and again frcm 16.10.1979 to 28.7.1982,, (c) Seniority 

position on the basis of deemed date Shri Kalu Pola 

was promoted., (d),To set asice the order dated 

15.9.1984 being illegal and void. The applicant 

also sent Registered A.D. letters to Repondent No.1 

in the form of a notice and he awaited the decision 

from the respondents-railway administration, he has 

not received any response to redress his grievance 

and therefore the applicant begs to approach this 

Hon'ble. Tribunal on the above mentioned facts 	 KI 

submissions and grounds. 

1 7 	The petitioner, therefre prays that : 

	

(a) 	Your honour be pleased to direct the 

Respondents-Rilway Administration to decide 

his representations dated 27.7.1988 & 23.1.87 

and further be pleased to direct the railway 

to ref ix pay from 1.1.73 and grant due 

increments. 

	

(h) 	Your honour be pleased to direct the respondents 

to pay the difference of salary from 1.4.75 to 

1.4.71 and again from 16-10-79 to 28-7-82. 

	

(c) 	Your honour be pleased to direct the Railway 

Administration to promote the pplicant on the 

basis of his seniority and placed his above 

Kakjx Poli, Magan Ram. Shankar Amtha, Bupat Singh, 
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Balacharidra. B. etc. 	- 
7- 

8. 	Matters not previously filed or pending with any 
other Court. 

The applicant further declares that he had not 

previousy filed any application, writ petition or 

suit regarding the matter in respect of which this 

application has been made, before any court of law or 

any other authority or any other Bench of the Tribunal 

and nor any such application, writ petition or suit 

is pending before any of them. 

(a)This Honble Tribunal may be pleased to pass 

any other order or óirection may be deemed fit 

in the interest of justice. 

(b)This Hon t ble Tribunal may be pleased to direct 

the Respndents_R ilway Administration to 

decide his representation dated 27.7.1988 & 

23.1.87 and further be pleased to direct the 

Rilway to ref ix his pay from 1.1.73 and grant 

due increments. 

(c)Pendincj hearing and final disposal of this 

case the Hon'ble Tribunal may be pleased to 

pass any appropriate order or direction in the 

interest of justice may be passed. 

t 	Particulars of Bask Draft/Postal Crder in respect 
of the Application Fee: 

Number of Indian Postal Order(s): 

Nime of the issuing Post uffice : 

WJ 



3. Date o.f Issue .of Postal Drder(s): 

4, Post Office at which payable 

1. 	List of enclosures: 

ll the relevant documents are enclosed herewith 

this application. The list of annexures are given 

in inde, 

Ahmedabad. 

Ut: -7-1989. 

- VE  RIF1CATLN 

I, Jeram Mohan, the applicant do herej verify 

that the contents given in this appi ication are true 

to my peronal knowledge and belief and I bel&ve the 

same to be true on legal advice and that I have not 

suppressed any material fact. 

thmedabad. 

Ut: -7-1989. 

Idenje 	me. 	eannexures are co  

(Ad\rcc 'r the applicant) 

td by Mr.. 
Len.d Advçcaie tot Retitiaikors 
.4th .c.n4 sal & mi.. copy ?v(i/ao 	red to 
.ø, side 

II 	iJr .v.aAt(3) 
1 
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Annex-"A" 
Western 

No.M/308/7O/J/23.(T) 	 DRM's Office 3VP, 
Dt:- 10-9-1984. 

—: M.M0RANDUM 

Sub:- DAR - Mech (Loco) Deptt- Shri Jararn Mohan 
WSP Khalasi- BTD - 

Ref:- Shri Jaram Mohan WSP Kh, STD representation at, 
18-i1-1983 

* * * * * 

After conideration of the respresentation dt.18,11,88, 

of Shri Jerarn Mohan WSP Nh. BTD in response to this Office 

Notice No../L/J/83 dt.14.11.83, the DME(L) hes decided under 

the provisions of rule 2044-A(2)-R,Ii to treat his ±nterva-

ning period From 3-6-78 to 29-7-82 as period not spent on dut 

-y and to pay him 6 of the fully pay and al.l owance to which 

he would have been entitled, had he not been removed from 

Service, for the period, from 16-10-79 to 29-7-82 as he has 

already be:n paid a sum of Rs.4880/- towards arrears of 

salary from 3-6-78 to 15-10-29 as per order of the Civil 

Judge (s.D.) Ehavnacar in regular C.S. No.550/79. 

' 	 sd/- 
For DMi(L) (E) -BVp. 

Copy to :— DAO- BVP 

Shri Jaram Mohan, WSP Nh. BTD, tnro.LF BTD. 

cc/.i. os/se. LF/I3TD 

File No. /L/J/83. 

do 	M/3 08/7 0/5/2 2/Court, 

( 1 

tc 

) ve) 
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y Re9iatered Post A, 

From $ 
Zavier M. Mascarenhas 
D,74 Kaliaeei 
Bhavnager 

To a 	 23.0i,197 

The General Manager 
Western Railway 
churchgate 
BC*$I3AY. 400 020 
Sir, 
I, Xavier 14, Ilasc&renhas, D.A., LIJ, advocat BhavntLgar, 
umder .the instructions of my client, Shri. Jayl rum 

Washout Ichalasi, under Loco Foreman, Botad, c her;.hj' 
serve you with this notice and call upon you s uncit a 

 That my client was appointed in railway z:rvice3 on 
24,801958 as a Artisan Xhalasi, 

 That he was alloted a railway quarter no, 165 L/h 
at Botad, 	As he has 13 members in his fiiiily, rn1  
client exchanged his quarter with another, railwi 
employee, Shri Popat Laghra with the conE.nt o:I 
his immediate superior. 	That Shri Popat !aghr, 
though a traffic hand, ws alioted rai 1w' qurtit 
from Loco Pool. 	That my client had ru€ted 
reularising the exchange of quarter lwhic il, was 
forwarded by Fitter incharge, Botad, on 2. .7 • i 7 f.',, 

3, That my cUent was charge-sheeted for th 	unauthrised 
exchange of quarter and inquiry was condti; ted. 	Izie 
finding of the inquiry officer were not 	'zcpted by 
the dicipliriary authority and he was seived wici, a 
panalty of roval from service from 20.4 1972 in 
terms of order dated 10.4.1972. 	His appo: 1 against 
the penalty to the Divisional Mechanical 
also fa1ed1  which was dismissed in term,f tha 
impugrie order dated 26.5,1972, 

4. That my citént thereafter filed a RCS lo., . 147/' 	:n 
31.3.1975 before the Civil Judged, Senior 	)ivi&it. 
Bhavnagar., The suit was decreed on 
Honourable Court ws pleased to hold t -Ae ,linpuçi 	:rder 
dated 10.4.1972 and 25.5.1972 as illeal 	It ' 	also 
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held that he was elIgible to recover the stji of R, !648/_ - 

(Rupees five thousand six hundred fortyeight or.Lr) bei the 
arrears of salary for the period from the date f r€iuoval 
i.e. 20.4.1972 to filing of the suit i.e. 31.3. 75. 
The Honourable cc%lrt, while deciding the issue 3. 7 IL3 

held that 'the effect of th declaration whi'h All Le 
given by this court that the impugne orders wer i1li rly 
passed by the railway administration will b thltt th' 
plaintiff was illgally dismissed from the ne.ce aJ 
the further effect of my this declaration w: 11 I,e th .t 
he is deemed to be in serviae, 	¶ 	 - 

( ' 

That thca cuit having been decreed on 1,2,1977, i iy cl:,:t 
was reinstated frum 1.4.1977 and Inspite of th cle: 
dirE,ctions from the Court, n'jbse-uent order,! the & :iod 
from 31.3.1975 to 1,4.1977 was treated as und€:1 
and he was paid the arrears of sttbist?jncc all: anc 
amounting to Rse 3,100/.. (Rupees three thousand -zia hu i .red 
only)j thus, he ha-z not been paid full, salary i :r the period 
from 31.3.1975 to 1.4.1977. 

6 • 	Ny client contens that the action on the p art :.f th 
railway administration in not granting hin ful sala' 
and in not considering the period in qUestion l!r th 
purpose of granting him his due increnents qndsanic 
position itt is illegal especially in view o tlia cl 
directives issued by the Court in R.C.S. 1411 / 15, 

7. 	That my client was thereafter allowed to contlnie in  
service on the po.9t of Khalasi until he was or 
removed from soruice in terni of IRE, BVP's orr ciaid 
3.6.1978. His appeal to the Division uperthqden: 4 
Bhavnagar Para, also failed internts of DSBVP' cre. 
dated 10.1.1979, 

0. 	That my c].iant thereafter filed another RCS 	550/79 
be.ore the Clvii Judge, Senior Division, Bhavriiqar. 
The suit was decreed in favour of my client ox, .30.4,:1 s2. 
The Honourable Court was pleased to hold the ipu 	:durs 
dated 3.6,1978 and 10.1.1979 as illegal and h 	furt~i!, t- 
kallcA held that my client was entitled to i., ec;ver tiars 
of salaxy for the period froi the date of rm al t:I 1,1 

the filIng of the suit i.e. from 3.6.1978 t. 
e 3 
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4. 	That my client was paid an amount of Rs, 4 0  8O/. 	iees 
four thougand eight hundred eighty or.ly) being thAj salaxy 
arrers for the said period. 

9. That the zee iailway adndnietration theriifter iuued 
the Impugned order bearing No. EM/308/70/J/23 dets.d 
15.9.984 whereby the period from 16.10,1979 to 9.7.1982 
i,,eo from the dat, of filing of the suit till the tete 
of roinstatnemt was treated as period not nipant ci duty 
and my client has been paid 60 per cent of - ,ha. fui t pay. 
My client contends that the order datei 159.198 is 
illegU as che rule (2044 R II) does not p.:init the 

i1y administration to take such action f.n the temo 
ruI6 is not aplicable in such casea, T!.the ,jder 
dated 15.9.1.981 passed br the rai1wy 	nitstr.n 
in a non-speaking order as no reasons huve oeen, thrri 
for arriving at the said decision. My clitt co:;ends 
that the said order in to be qusshed on this growct only. 

10, My client contonds that his ay cught to i.ve bo: Eix.d 
in the revised scale with erfect from 1.1. 1973 ibil Is. zo 
and hiu py should have been drawn accord.i gly. The 
riilwy a drair4ltration h.. 'ing failed to rdc h. 	ay 
by grant of notional incrnents, his pay eirt reIristnt 
on 28,7.1982 was also fixed aI k, 202 • Thht at tt time 
of his next promotion as Senior Khalasi i.t 1.he e 1984 

P 	 his pay in tha søale Rs. 196 , 232 (R) was tten 	Ps, 20E 

and the pay was fixed at Its. 218, 

1, My client therefore contends that his pay s required to 
be refixod right from 1.1.1973 taking k, u2 as , .j basic 
pay on that date, 

12. My client also contends that his erstwhilt Junio i.e. 
Kalu Pola, Magan Ran, 8hankar Axirtha, -aupat 	Baichan... 
dre B, etc, are jrornoted to trio higher po.s 	i'as he 
continues on the sne p,st of Knalasi nd aas 	i:en 
considered for promotion along with hi j  i,ior 	Chat 
my client has a vested right of being cm.-H.dereA for 
prcot1r* and that he 9hould be given all the 
quentiel benefits arising thereof. 



13, In the above prtised, my client is entit3d to 
refixation of pay from 1,1. 19?3 and gr'. c of due 
increments. 
The difference of salary for the period. from 
1.4,1975 to 1.4.1977 and again from 16,I0,1979 
W 28,7,1982, 
6aniority position on the basis of deerrd date 
6hrj. Kalu Po.a I was promoted, 

To Bet aside the order dated 15.9.1984 ;eing 
illegal and void. 

/ 

You are therefora requested to consider t}m daLi of 
my client and to grant him the benefit as rEqueu;ted failing 
which my client shall file rn application before the 
Central. Administrative Tribunal, AhmedabadLar)d shall :;ray 
for the abovementionod relief at your cost and r8ecunces, 
1tis prayed to decide the matter before 15,2,1 7 so s to 
enable my client to take further necessary acti cis, 

c 
Xavier M, agcareiihas 

ri 	
Adr ate 

gar 

ir 
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.No.33. 

in the court of Civil Judge Sailor )i. at Bbavnagar. 

Reg.Civil alt No. 147/75, 

Jeram Nohan, aged about 34 

- 	 Occ:NiJ.: Besideaoe; Biind 

I000Sbed,Botad ........ ............ 	p].ejntjff. 

Versus 

Western ICLy. through 

its aieraJ. Nmager, 

churchGate,BorabayNo.1............ Defeidant. 

$it for declaration and recovery of 7,qs.5648/-
towards salary, ana for permission to file the 
suit under sec. 33 of C.p.0,de. -------------------------------------------- 
shri P.K. iajani 	...... for the plaintiff 

Shri D.K. vas 	•.,..., for the defeidarxt. 
-------------------------

J1JDGMNT 

Plaintiff has averred in the plaint that he was 

serving as arti san xbalasl in the boo shed at Botad, 

West em Rly. Bh avuag ar Mn., and his monthly total salary 

was Rs.168/-. He has further averred that on 6th. of 

July 1970 he had Dei allotted a 3.y. quarter No.165/LI 
B for r esi dai ti 81 Pu Z'O s e and in the s am e way on e 

worker viz. Pop at Laghara had bei allotted a 

quarter on 26th June 1970 by the Railway kiinistration. 

It is tbei averred by the plaintiff that he had got 

13 maiibers in his family and because the quarter 

allotted to him was too =all to acconiodate his big 

fitily, he had exchanged his quarter with that of Pop at 

L aghr a after t dng p erml s sioxi of the.t r imm edi. at e 

sup erlor o fiber. He has also averred that he bat and 

pop at laghra had made writtai application to the 

Daar1nait fb* exchange of quarter but the bead 

clerk Mr. HN. Gandhi had not forwarded the said 
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said application. tiat thereafter he had again made 

an application on 16th of J1ly 1970, which was 

forwarded to thehigber autnorlty. It is thereafter 

that tae higher authority had ordered him to vacate the 

quarter No.80/I/B but becausehehad abig faully, arid 

because he cou..Ld.not. f.tnd aLternate accomodatlon, be 

could not obf the said order. That for this reason 

railway athlty had takai disciplinary action against 

him and had coi.aiiaioed departmaitai inquiry. But after 

considering. aLL. the. circumstances tile inquiry officer 

flu ueiisVu t4i&i, ub uau flub C 	1tte(1 any ThisOuflUUCt 

and be iiaa ex,neratecj n.xm from the charge leveLLed 

against him. 

plaintiff has further averred that the inquiry 

of1car had believed that as per the thria and smiorlty 

the plaintiff ?as to be allotted the uarter No.80/L/ 
bu t the railway aiini str atlon bad un au tho ri S edly 

allotted the Sane to popat Laghra, It is further 

averred that the disciplinary authority, who was the 

Assistant Mechanical 3lgineer, did not acct the 

rort of the inquiry ofilcer and served him a show 

cause notice as to why be should not be renoved from 

the services. That in response to the said notice be 

had explained the oiroumstioes under Which he was 

unable to vacate the quarter, and he had also asserted 

for hi s right about the quarter in qu estion but ultini ate 

-ly the disciplinary authority had ordered to reiiove him 

from the serric es without giving any reasons. 

It is further averred by the plaintiff that 

the order of renoval passed by the disciplinary authority 

is the non-speaking order and the said authority has 

not givai any logical reasons for arriving at the said 

conclusion, and so this court should hold that the said 
order stands vitiated. 

Plaintiff has further averred that he had carr-
-led the said order of ranoval in the appeal before the 
].visional Mechanical 3lglneer but the said app ellate 
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øpp ellate au thori 1r had also di ai ss ed the app eel on 

26th of 147 1972. plaintiff has also alleged that the 

order passed by the appellate athority is also the 

non-speaking order because the said authority has not 

givai any reasons and findings on the charge which was 

levelled against him. plaintiff has ohallaiged both 

the aforesaid impugned orders on miy other grounds, 

but I &, not find necessary to discuss now because 

during the course of argumaits plaintiff had not 

pressed fr te said grounds, plaintiff has also 

prred that a decree for a sum of Rs.5648/- be passed 

against the deIendit as the arrears of his salary 

because be is deiied to be in services, plaintiff has 

pr ar ad to declare that bo til the afo r es 31 d impugn ed 

orders are Illegal, void aid notbinding to him. 

The defendt has resisted the suit by filing 

the wri tt en stat 6Ialt under the sign atu r e of Divi Sion-

-31 9apdt. Western Bly. Bhiavuagar para, contending 

Inter ella that the plaintiff was allotted RTLY. quarter 

No • t65 /L/B in exch ig e of hi s qu art er b . 60/L/B vi ci e 

order dated 3-'?-'?0. But thereafter instead of occupying 

the quarter .165/L/B the plaintiff occupied the 

quarter No.80/L/B which was occupied by Pop at Lagh.ra 

who was the Rly.alployee. It is thai contended that 

plaintiff is oontaition is not correct that be had 

exchiag ed the quarter of pop at Laghra after getting 

previous permission of the autboritr concerned. It is 

tnen contended that utter in charge of Botad had 

forwarded one application of the plaintiff on 16-7-70 

for the exchange or qu art er but b efor e that on 14-7-70 

popat Laghra had cancelled the said application for 

mutual exebaigeof quarters. But before the authority 
took any decision about the said application, the 

plaintiff already occupied quarter No.80/1/B aid so 

plaintiff was reatedly Instructed to vacate the said 

qu art er as it was un ai t]ao ri s edly occupied  by him 

but the plaintiff did not paj any need to the 



the instructions givei by the Dart11it aid SO 

ultimately DePartmental inquiry had been coimn&iced 

aga1ingt him for his misconduct. It has been adniitted 

that the plaintiff was e,nerated from the charges by 

the inquiry officer but the disciplinary aith'rity 

did not agree with the finding given by the inquiry 

officer aid ultimately took a decision to ri1ove the 

plaintiff from his services. 

It is further contided that the disciplinary 

authority had givaireasons of disagz'eiieit with the 

findings of the inquiry officer aid the copy of those 

reasons was sent to the plaintiff along with the show 

ca.se  notice, dated 14-12-719  aid so eva if it is 

believed that the disciplinary authority had not 

passed the speaking order evai turn because he had 

givrn the reasons of disagreonrnt with the findings of 

the inquiry officer at the time the ShOW cause notice 

was served, the puni sbm ent order c ai not be s at d to 

be illegal or void. 

It is also contded that the order passed by 

the  appellate authority is also the legal and valid 

order because the said authority had passed the said 

order after considering all the facts on reoord.Lastly 

it has been contaided that the plaintiff is not 

aititled to get either the reli èf of declaration or 

the money decree for the sum of 1,1s.5648'- and so the 

suit deserves to be dismissed with costs. 

Following issues have been frafled at .9 for 

d et ernin ation :- 
is it proved by the plaintiff that the order of 
rrnoval dated 10-4-1972 passed by the 	is 

illegal, unconstitutional and fu]11 of victimisa-

-tion ? 

IS it proved by the plaintiff that the order passed 

by the 	 authority) is also 
illegal, unconstitutional and full of 
victimisation 7 
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Is it proved by, the plaintiff that be hd not 
b eai gig&i reasonable opportunity of hearing by 
both. the A..M.. and  

Is it proved by the plaintiff that beoase both 
the impugned orders are not speaking orders they 
are illegal and void abinitlo 9 
Whether the lal and valid statutory notice was 

served by tie plaintiff? 

whether the plaintiff Is relief about declaration 

should be grated as prred for 9 

?) whether the plaintiff is entitled to recover 

as.5648/- or ay &iount from the dfeidait 9 

8) What order aid decree 9 

1'iy findings on the above I s su es are as under z-

1.) Not pressed. 

IX'. 

Ip. 

In affirmative. 

D. 

m. 
?) i. 

8) As per final order. 

RSONS 

At the outset I find necessary to meition that 

bo tb. the p artj eS have not 1 ed any oral evi d i a e in tb.i S 

suit. Morever, the learned advocate for the plaintiff 

had passed the pursis at .30 stating theretn that 

he did not press the impugned orders to be illegal on 

any oth er grounds except that th4r are not the sp eaking 

orders. For this reason, I have now to appreciate the 

only oontaition advanced on bialf of tbeplai.ntiff 

as to whether the impugned orders are speaking orders 

or not and if the answer is in the negative, thea what 

is the efit of the said finding over this suit. 

IssuesNos. t lin d2:- 

Vide pursis .309  learned advocate for the 

plaintiff has notpres 	these o issues and so 1 
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I aiswer thi as not pressed. 

11 • 	Is su e No.3;- 

(th In the saiieway, learned advocate for the 

plaintiff has made aidorsiait under his band on t.9 

that * he did not press this issue and so I answer the 

sie as not pressed. 

	

12. 	IsaeNo.4- 

This is only crucial issue on which learned 

advocates for both the parties had concaitrated. Now 

b efo re I cli scu s s the r eel controversy b etw ei the 

parties, it will be r&.evait to set out in brief 

certain aãaitted facts and facts which have not been 

disputed by the parties. It is an aitted fact that the 

plaintiff was serving as artiath Kilalasi in lAco-shed 

at Botad 1lLy.Station. There is also no dispute that his 

nonthly rnoluin ants were 11s.168/-. 

13a 	I will now discuss certein bcumeritary evidrnce, 

which have rnained acnitted betwern the :parti es. 

Majority of these eocuments are simple dopies but as 

ttir have been anitted by both the parties, they have 

been givai exhibits. The first docuivants in set is the 

aflotinant order dated 3_7_79 under which the plaintiff 

had been allotted quarter No.165/I/B, which was vacated 

by one KarSai. D. This document proves that the plaintiff 

has bean allotted the said quarter in €chaige of 

quarter No.60/I/B. The next relevant document is the 

coxiimon application made by the presrnt plaintiff and 

Pop at Laghra to the Loco-foralLan, dated b-?-?O produced 

at Vc. 17• Under this application plaintiff had desired 

to k e the ';u art er No • 8 0/1,/B in exch ang e o I qu art er M. 

165/L/B and Pop at 1,aglira had showed williniess to 

exchange the sane. 

14. 	.18 is the copy of the letter writt€n to the 
loco forehan on 16-7-70 in which it was recomnrndeö that 
the application made by the presrnt plaintiff and 
Pop atbb.ai  to exchange the quarters may be sanctioned. The 

n ext ler is wri ttei by Pop at laghra to the Railway 



- 7 - 

rai1wr DWarliaelt on 14-.7-'?0 under which pop at had 

stated that he was not willing to keep the quarter 

No.50/L/B and it my be allotted to some other anployee. 

He had also stated that the said quarter has been 

allotted to the presmt plaintiff but the said exchange 

may be takea as cancelled. 

X. 20 is the notice dated 18-11-70 gigai by the 

mvision1 Mechanical 3lgineer to the presmt plaintiff 

to vacate the quarter iizimediately, and if he will not 

vacate thaa the disciplinry action will be takrn 

against him. 	Liittedly the plaintiff did not carry out 

the instructions givm in the said notice and so the 

charge sheet produced at 31.21 was served against him. 

The charge against the plaintiff was that he during 

the period from 15-7-70 ^8nd onwards was charged with 

serious misconduct viz;- unethorised oácupation of 

quarter at BTD  without initial alotmeat. 

X.22, are the findings of the inquiry officer 

dated 20.7.1.971. An.ittedly, the inquiry officer had 

exonerated the plaintiff from all the charges. There-

-after the disciplinary authority who was kssistant 

M ech ani c al 3lgtn ear s erv ed a show c ai s e no tic e dated 

14-12-71 to the plaintiff to show caise why the paialty 

proposed of rønovL from the serviEes should not be 

imposed on him. .Adnhittedly, after taking into con sidera-

-tion, the rqly givei by the plainti ff, the di sciplinary 

aitbority had passed the order on .10-4-72 roving the 

plaintiff from the services. Thereafter theplaintiff 

had carried the said order in the appeal before the 

DJ4.E. but the appeal was dimnissed and its Intimation 

had hem givm to the plaintiff by the letter dated 

26-5-72, produced at .14. The copy of the order passed 

by disciplinary a.itbority is produced at Mr.13 
With this background, I will now discuss the 

real controversy b etw em tb e p ar ti es, Mr • I a]. au, app ear ed 
for the plaintiff, had vanmtly argued that the 
oi sciplin ary authority had not givea r easoñs as to 'why 
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why he did not agree with the findings of the inquiry 

0 ff1 c er Bad as to for what reasons he b eli ev ed that 

the charges 1ev-ailed against the plaintiff was proved 

arid further as to for what reasons, be come to the 

conclusion that the plaintiff was not a fit p arson to 

be detained in the services. According to Mr.I.alani, 

in the sane wy, the order passed by the Opp ellate 

8u tho ri ty con fl rming the o r d er of 211 the di s cip un ary 

authority is also silit about the reasons as to why 

the appellate authority accqted the findings of the 

disciplinary authority. in short, It was vehenantly 

contided that both the orders at both the stages were 

though passed by quaso-judiciel characters, they are 

Silent about the reasons and so they can be said to be 

non-speaking orders. It was further argued by Mr.Lalani 

that the Supre Ourt of India and other Highest 

Lrlbunals of d.ifferait States of the land, had an 

opportunity to deal with such orders aid unanimously 

those courts have held that such non-speaking orders 

stand vitiated. 

18. 	Against that, lvIr.vyas appeared for the 

defidant, had str eiuou sly argu ed that the facts before 

the disciplinary authority were such that no additionaa 

reasons were required to be glvm by him in the final 

punisbmit order over and above be had givGi while serving 

the show cause notice to the presit plaintiff, 

According to Mr. Was because the disciplinary authority 

had conveyed the reasons to the plaintiff as to why he 

did not agree with the finding of the inquiry officer 

it ws not necessary for him again to pass a long 

reasoned order at the time of passing final order. In 

the sane wy Mr.Vyas had conteided that the order of 

the appellate authority also can not be said to be 

a non-speaking order. To meet with the aforesaid 
contml4on of Mr. 3ras, the learned advocate for the 

plaintiff had railed on various authorities which I 
will discuss heretnafter. 



Reli aice had beel placed on the ruling 

rorted in L.I.R. 1.970 s.c, at page 1302 betwea 

H/s. Mabavir prasad Santosh Kumar v. State of Up 

id others. in this ruling the rule 1731 of the Bly. 

$tab1ishmant Ode, 	].. I. was under appreciation. 

After discussing the facts of the said case, 2heir 

Lordsb.ips of the Supreme Qurt had observed that the 

relevant rule 1731 granted a right of appeal to the 

higher autoz1ity  against the order of disciplinary 

a.thority aid that implied that the aggrieved party 

must have an oppor1n.tty to convince aiA appellate 

authority that the order passed by, the disciplinary 

au thority was erroneus. That right could be effectly 

exeroised if reason be recorded by the disciplinary 

authority aid supplied the aggrieved party. ¶heir 

to rdship a Thrther ob served that if the aggri. ev ed p arty 

is not supp ii ed the reasons, the right of app eaj. is an 

npty formality. In this way, if we examine Rule 1731 

of the aDove referred Oode, It requires that the 

reasons mu st be givai by the di sciplin ary au tho ri ty 

while making the final order. 

Mr. Vras, appeared for the defaidant had 

attnpted to. convince this ,coj.rt that wbi the 

di S cip un ary au tho ri ty had s arv ed the Show c au s a no tic e 

to the plaintiff he had forwarded the reasons as to why 

he did not agree with the findings of the Inquiry 

a Ifi c er an d so I t was not n ec es S ary for him again to 

write a reasoned )udgmait. I do not agree vdth the 

afo r es3i. d su bml s sion of Mr. a'. B ec su S o aft er all, the 

delinqumt has to cbal1ige the order of punishment 

before the appellate authority, and if that order is 

nonspeaking order tbm the delinquelt cannot know 

as to for which reasons the disciplinary authori tr 

believed the charge levelled against bin and for which 
reasons, the ssic 	t1ior!tr 11d not agree with the 
findings of the inquiry officer aid more for which 
reasons, he did not accept the explaiation givei by him 

r 
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him the ce1Inquit in rly to the show cause notice. 

I agree with the submission made by Mr.Lalani and bold 

that but for the disciplinaz'y au +,.I to ViL tg7 suppU d tha 

eason s to the plain ti ff along WI tb the show cause 

no tice, be was not at Lib erty to p ass the final non- 

-speaking order. To appreciate the above discussed fict 

properly, 	wt1 rprc 1 co i. 	ci u p 	b it 

disciplinary authority. 
"Raaoval from service from the date of receipt 
of tiii. s NIP for the chsrge as znition ed in 
Moiorau.ãm standard fom,  No.i of evi number 
dated 30-12-70. 

Sd' L)4,T,/BV2" 
8-4-?2. 

Looking to the aforesaid order, it is distinctly 

ci ear that it I s the non ap cakIng o rder and we c an say 

without hesitation that the puni shing authority had 

not delivered a r easofl ed ju dgm i t ev6n tho ugh I t was 

discharging Its duty as a quasi-judicial character. 

Mr.ialani had relied upon the following 

authorities vtherd.n the Supra1eO,urt of India had 

occasion to protest against this practise in those 

decisions. I d not find to discuss all those autboriti-

-es to Durden this, judgnient but I will simply 

mition those authorities hereinafter, gee L.I.R.1966 

S .0 .6'71 b etw eai 14 .P In cb stri es Ltd. V. Union of Inch a, 

A.I.R. 196'?, SuprEme Ourt, page 1606 betweei Bhagat 

Raja V.iJnion of India,X.I.R. 1969 5,", 1.297 in State 

of Gu j ar at V. p at el R8i av N ath. 

All the aforesaid authorities also lr cwn the 

ru I e that the dl s cip un ary au tho ri ty as well as the 

p eUate au tlority are bound to deliver the reasoned 

judneats. The Highest 'llbunal has observed the practi-

-se of executive authcxrity dismissing statutory 8ppeals 

against orders which prima fade seriously prejudice the 

rights of the aggri eyed p arty without giving reasons, Is 

nothing but a negation of the rule of law.Their Lordship S 

have further observed after Eping xccu through such orders, 



it mu St app ear not m er ely that au tho ri ti as ei 	ed 

with quasi-judicial authorities have reached a 

conclusion of the prob1n before thøn and it must also 

@pp ear that thr have reached the conclu slon which is 

acco rding to ]. aw aid just. According to Th dr lordship-

- s, r eco r ding of reasons in support of a decision  on 

a disputed claim by a quasi judicial authrlty msures 

that the decision is reached according to law aid is 

not the result of caprice, whim or faicy or reached on 

grounds of policy of expedimcy. Thdr Iordships have 

Arther observed that a party to the dispute is 

ordinarily entitle& to know the grounds on which the 

authority has rejected his claim and if the order is 

Subject to appeal the necessity to record is greater 

wi tho;u t r eco r d ed reason s, the appellate au tho ri ty has 

no material on which i.tmy determine whether the facts 

w er e p rop ely asc er t am ed the r el event 1 aw was oo rr ec t-

-ly applied and the decision givi was just. 

23. 	If we now exaolne the order passed by the 

appellate authority, which I dli rqroduce here, it is 

distinctly clear that it dDes not satisfy the aforesaid 

test laid cbwn by the Bighest Tribunel of the 

laid. The order intimated to the plaintiff is as 

follows z- 

"D.M.i. has gone through your appeal quoted above 
and the case and order  that you have b em mo st 
indisciplined in that you occupied a quarter 
unauthorisedly and Itmrther you refused to vacate 
evm though an al tern at e qu art er was giv en to you. 
As such the pmalty imposed by the A.M.E. stands 
good. 	 sd/- D.M.EJBVP" 

24 	on perusal of the aforesaid order, it is 

distinctly clear that the appellate authority has not 

.ven indq En dait reasons as to why he bell eyed that the 

explanation glvei by the plaintiff in his app eel Miio, 

was not believeable and as to why the findings glvm by 
the inquiry authority were not proper but the order 
p ass ed by the disciplinary au tho ri ty was prop er and 

s also painfully surprised that at both the 
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the stages the concerned authorities have not giv a'i 

reasons as to why the highest punlshniait of raiovel 

from the services should be considered adequate. For 

all these reasons, i  shall have to sy that both the 

impugned orders as b.ng non-speaking orders, thr 

should be declared as illegal and not binding to the 

plaintiff. Before I p art with this discussion, I  do not 

miss to discuss that the full B1ch of our own lgti 

0u r t in the ju di ci l promo Un o Gfl erit reported in 10 

(L,R, -at page 622 betwei beTestee1S Itd.v. N.M. 

Desai, had also laid down the said settled position 

of 1 aw which I di scu as ed in the earlier p art of my 

this ju dgin i t. vAthout heal t ation, I S ,v at the co at 

of r ep eatatlon that, ooth the aitboritieshave 

cJtugxix disregarded the mandatory provisions of the Railway 

taDliuka1t ODde l.I and so t.eir orders of 

r eno val c an be said to be so I 1 ering from s eriou a 

Infirmity and the result will be that i  thail have 

to hold that - theV g et vi ti at ed, for -non- cotxip ii anc e of 

the mandatory provisions. Tie result is that I answer 

this issue in affirmative. 

IsSueNO.5:- 
In fact, doring the course of argumits the 

learned advocate for the defidant had not ohallmged 

the Legality and validity of the statutory notice dated 

20-5-74, the copy of which is produced at Er.11.HoweFer 

evi if we peruse the Said copy, it is clear that it 

satisfies all the requirntS of a statutory notice 

and so I an sër this issue  in affirm ativ e. 

issue No.6:- 

In view of my finding of issue No.4 I hold 

that th e p1 sIn U if is ati tl ed to get the declaration 

as prayed  for.Hice I answer this issue in affirmative. 

IssueNo.'?- 
Now the question arises as to whether the 

plalntiff's claim for asum of Rs.5648/- should be 

a11r;ed or not. My answer is that it should be alloyed 



allowed beoa.se  the effect of the declaratjon'whlch 

will be given by this ODurt that the impugn orders 

were illegally passed by the. aLy. administration, will 

be that the plaintiff was ill g ally di smi s s d from the 

S ervi o es and the further effect of my thi s declaration 

will be that be is deøned to be inservices and for that 

reason he is entitled to recover the arrears of salary 

from the date of the renoval upto the date of the 

suit. Mr.. Vras had contaided that the plaintiff is not 

aititled to get the said anount in form of damages 

beosu se to recover the danages, be has to Show as to 

whether he had done any work to earn his livelihood 

during the sal ii p erio d and I I be has earn ad th ga that 

much amount should be deducted from the cl aiui,  he had 

preferred. I do not agree with the aforesaid submi ssion 

of Mr. v1sras  becaise the plaintiff has not claimed the 

aforesaid anount in form of danages but he has claimed 

the said anount as arrears of salary. Mr. Vyas has 

re.Lied upon the ruling r€ported in A.I.R. 1975 Karnataka 

at p age 146 bet'weai M. Nanjappa v. M P Muthuswany. 

have gDne th.rou gb thi s ruling and I 011 of the vi ew that 

it will not be applicable to the facts of the presait 

case b ecaise thern, the aggri eyed party had claimed 

danages on the ground that the other party had committed 

a breach of contract. The result Is that i reject the 

aforesaid conteition of Mr, vyas and bold that the 

plaintiff's claim should be allowed. Helce I answer this 

issue in affirmative. 

28. 	IsieNo.8;- 
s per order below. 

1LDiL 
plaintiff is suit is ordered to be decreed as 

under ;- 
1.. 	It is bery declared that the impuied orders 
passed by the disciplinary aitbority aid thereafter 
con Ii rm ed by the appellate ai tho ri ty on 10-4-72 and 

26--72 respectively about the renovel of service 
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servicepertaining to thepaintiff are illegal, void 

and so get vitiated. 

It is further ordered that the plaintiff is 

atitl ed to r ecover as. 5648/— from the defmdaat as the 

arrears of salary as ci aimed -in the sul t. 

It is further ordered that the defeidant shall 

bear full costs of the plaintiff as well as Its own. 

Decree be drawn in terms of this order. 

It is also ordered that the certified copy of 

the decree whiôh my be passed, be sent to the 

Ol1eothr, Bbavnagar District, Bbavnagar, to recover the 

anount of court fees mationed in the decree from the 

plaintiff under o.33, 1Le 10 of C,.P.Ode. 

Pronounced in opea ODurt to—day on this, 1st day  

of Febraury q  1977. 

Sd,'— R.C. shah. 

t.vil Judge Sr. M. 
Bhavnagar. 

PRP.R!!D BY - SW—. 

CNPPREDBY :- 3d,'— 

True ODPY 

Clerk of the Q,urt to the 
.strict mid Sessions Judge 

Bb.a'vnagar. 



Di the Qurt of the Civil Jidge, S.D. at Biavnegari 

Regular Civil 9uit No.550 of 1979. 

JeramMohi, adult,. Labourer, 
Add. Railway Quarter, No.80 Neal' 
1/B 1000 Shed, Bo tad. 	...... 	plaint! tf. 

vs. 
Union of India, owning Western Railway s  
through raiera1 Malager, Western Railway, 
iurch Gate, Bombay...... 	 ..... Detmdant. 

Advocate Shri F,K, Lajarli, 	..... 	plaintiff 

Advocate skin D.K. 1ras 	..... 	Defeadant. 

JUDUMNT 

The plaintiff has filed this suit against the 

a efea di t fo r declaration that the order No • B J4 3O8/'?0/J/23 

dated 3-6-78 of D.M.E., Bhav'nagar is unconstitutional 

illegal invalid and it is not binding to him, and that he 1$ 

continuous in service, and that the order No. EJ4 .308/70/3 

23, dated 10-1-79 of 	sBbavnagar is illegal, invalid 

void etc. The plaintiff has filed the suit to rover the 

arrears of salary amounting to 1,1s.4880/- from the defeadant 

The plaintiff has, al so ci aimed co at s of the sul t from the 

defea dant. 

2. 	The case of the plaintiff as a1led in his plaint 

in snort is as under ;- 

The plaintiff was serving as IChalasi in the workshol  

of Bo tad Station in Bhavnagar DLvsion. The plaintiff was 

8110 tt ed qu art en No • 165 .1 	on dt. 6-7-70 on dt. 26-6-70 

quarter No. 80//B was allotted to one popat Jiaghara. It is 

the case of the plaintiff that there was 13 mothers in his 

- 	- - 	 - 	 0 . . . . . . 2/- 
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/ijs f&ily, and the quarter which was allotted to him. was 

I-jsmali, and so, he could not accomulo date his fanily ineubers lnt. 

Therefore, he and Pop at I,agnara exchanged their quarter 

after inforza.tng their officer,. 	Botad. ThW have also 

g&vi-. writtai- pilcation for exohige of the quarter.However, 

the Head alerk shri li,N,Gandhl had illegally detained their 

qpuioatlon, and so, th' had givi application to P.I.C, &id 

b.ebad .fo.rwarCied their .appJ.lc.atlon .on dt,16-4-70. wring that 

time th%r.  tppjc consit of .'41•0, Botad, and they exehaiged 

the quarters. The t1.sclp.L1nary..t4ority9  however, started 

inquiry against him under rule 9 of the -jailway Servants, 

Discipline and AppeaJ. 3les, 1968. in this inquiry, the 

inquiry o.fficer heLd that his act was Donafide, and there was 

no act of mis eon c1. c t, as under the ru 1 es he was ei ti ti ed to 

quarter No. 80/L/B, but the aithorlty had glvi this quarter 

to PoP,at 1 aghara. However P .14 • E. Bhavn.agar dl d no t accept the 

.ndlngs of the inquiry of.cer, and he gave notice of rnoval 

from s erv.t c e to him. He. had giv ea - - r - ly of the no tic e. lb 'wev er 

on Cit. :10. 4.-'?2 he was reoved -from service. He filed an appeal 

Defore 	.wever, his appeal. was didssed on dt.26-5-72, 
Thereafter he had fild Rg.CSj(o.14?.of 1975 in this court, 

aid a decree was passed in his favour jamd the Ourt directed 

the defadait to, take him in service, aid he was also awarded 

the arrears of salary. In pursuance o.f the above order of the 

urt, the defidait had taki him in service, and thor also 

paid the arrears of salary. Thereafter, on dt. 3-6-78 DJ4., 

BVP. by his order No. 308/70/3/23 dated 3-6-78 again renoved 

him from service. He flied an appeal before D.S, Bhav'nagar. 

However his appeal was dinissed on dt.10-1-79. Aecordlng 

to the plaintiff, he was served with the show cause notice on 

dt.1.8-2-78, aid t.at this show c3use notice was in 

continu atioi]. of the notice dt. 14-12-71. Then this notice 

was served, at that time, his mother had expired, and he was 

the only person to look after the family members and 

the case pers were lying with his advocate at BbaTnagar, and 
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d the case papers were old, and so they were not in 

traceable, so, he could not gave reply of the notice 

dt. 18-2-78. 3wever, he was rwioved from service by the 

order dt. 3-6-78, evi though he has sufficiit cajse for 

not giving the reply,  of the notice. He was not giv &x any 

opportunity of being heard, and no inquiry was held 

against bini before passing the iipugried order of rnoval 

He was not evi. served with the charge sheet. Rjral both the 

impugned orders are not speaking orders. He was not giu!ax 

evai any oppOrtunity to defgad hi self. He was not e-a 

givei any copies of the docuL aits. Both. the authrities 

have not applied their mind, and the puni shin a t, whi eb is 

imposed against him i&'of such anature that by this 

puniswnaat, there is his econoi46 death. The imugned 

order of rnova1l is, therefore, illegal, invalid, aid 

void. He was renov ed from service with effect from dt. 

3-6-78. go Rs.4880/- is due to him from the df&idait, so 
on at. 23-1-79, he gave io tice under section 80 of the 

Cde to the defidait. The defidant has received this 

notice, however, they have not acted upon: on his notice. 

He has, therefore, filed this suit against the defdait for 

deólaration as stated herein above#  The plaintiff has 

also filrned the suit to recover as. 4880/- from the ddant 

He has also claimed cots of the suit from thedefdait. 

3. 	The defaidait appeared In response to the summons 

served to him, aid it has filea its writtei statnait at 

.10, The defaidatit Inter alia contended In its written  

states ait !. 10, that the suit of the plaintiff is not 

true and that it thes not adnit its conteats. it is further 

conteaded that the suit of the plaintiff is not on 

proper court fees. It is further contaded that this court 

has no jurisdiction to try this suit as the dispute is 

covered under the labour Laws, and that the plaintiff so 

should agitate this point in the labour court. it is 

further oontaided :that the plaintiff was working as Kkialasi 
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in Ip. oko Sh ed, Bu tad prior to r eno v al from S ervi c e, from 

dt. 7-6-78 for the chargeofunathorisedoccuptjon of 

RallwT Qu art er at Bo tad from dt. 15-7-70 wI thou t mi tt al 

&tlotment. It is further contended that the plaintiff was 

orlglnaUy 8110 ted Rai1wT quarter No.165/1/B in exchige 

of hi S qu art er. No • 60/1/B. vi d e lo co for ena Bh av i agar p ar a 

letter dt. 3-7-70.. But Instead of occupying this quarter 

a. 

No. 165/L.B. the plaintiff occupied the quarter No.80/I.B., 

wtiicki was occupied Dy Shri popat laghara, the other 

alployee, even though ttii s .: arter No. 80/1 .B • was not 

Silo tted to him. It is denied that the said quarter was 

exob,aag ed. with the quarter of. pop at Lagh.ara after obtaining 

p exil sslon of the au tho ri ty • It is contended that no 

p el sslon had been granted to the p arti es for ob'zglng the 

quarters, even though they had applied for the sane. It is 

aduii tt ed. that the epplication was forwarded by pit ter- jn-

charge Botadon dt. 16-7-70 for the change of the quarter. 

However, prior to this, i.e. 14-7-70,ipat taghar had 

c an cell ed hi s application for mu tu 31 exchange of the 

qu ax' t er s. i at b efo r e XS,aay d eel sb n was t ak en by the acomp et en t 

authority, the plaintiff had.already occupied the quarter 

in question, which was not allotted to him and, therefore, 

the plaintiff was info xaed 'v-ide letter at. 18-11-70 to 

v ac at e the s at d quarter No • 80/1/B. .'I'h e plaintiff, how ev ax' di. d 

not vacate the quarter, watch he had unauthorisedly occupied 

and so, the plaintiff was served with the charge sheet It. 

30-12-70. It anits that the plaintiff was exonerated 

frorn the charges by the Inquiry c ffIc er in the Dep arbnental 

Inquiry. It is not admitted that the inquiry officer held 

that the quarter No. 80/1/B. should have been allotted to 

the plaintiff according to the turn the quarter should have been 

aLlo t ted to the p1 am ti if. It is not ani t ted that In qui ry 

o ffi.c er had held that the quarter in question was wrongly 

consi dering the d ef enc e o f the p1 atnti ff, the comp et ent 

au tho ri ty 



oompetGlt authority raitoved the plaintiff from servic y 

notice dt.20-4-72. The plaintiff flied this suIt No.147/75 

aind that the decree was passed in faiiur of the plaintiff. 

It is contended that DJ4.E. Bhavnagar issued letter to the 

plaintiff In tin atm g that the notice lpipo SI ti on of 

piaJ.ty dt.10-4-72 raiioving the plaintiff from service from 

at.20-4-72 is caicei.led without pro ju dice to further 

action oeing taai aici that the may submit his 

rqresciitatlon, in reference to show cause notice dt. 

14-12-71. T.e plaintiff had received the 

said letter on dt. 21-2-78. The 

plaintiff was again r eiin a ed vi de Di vi sion SI 14 ech ani cal 

3rg1ieer's letter-  dt. 10-4-78, wiiich he received on 

dt. 25-4-78. But the pl3intlff did not file any rly of 

rr es eltatlon, and so, the di sciplin ary authority after 

plying mm a issued  order of r emlo val from S erv-I c e Vi de No. 

-41 	
E.M./308/10/5/23 dt. 36178. The plaintiff filed an app eal. 

iiwever his appeaL was dianissed. It is further contended 

that no snow cause notice was issued of dt. 18-2-78. The 

I ett er was s ait to the plain ti if dt. 13-2-78. Th e p1 alnti if, 

however, did not care to anit defence inspite of the 

reninder. The plaintiff also did net rly to letter, and 

di.ci not sbiait 1As dJ moe. [iLitely, the disciplinary 

authorIty, after applying mind passed the 1mpued order of 

rnovai, It is not uitted that the iuied order is 

Illegal, invalid, void etc. It is contended that the 

grounds mentioned by the plaintiff in sub parS 1 to 4 are not 

anitted a8 legal and valid grounds, so as to set aside 

the order of rioval passed by the diSciplinary authority 

and the order passed by the appellate authority. it is 

contided that the Impuied order is spedng order, that 

I t is suppo r t ed by the r eason s. It is further contended th a 

the 'competent authority has applied his mind aid after 

ing through the merits of the case, the authority has 

given final conclusion. The plaintiff is not entitled to 
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' 	Rs.48801- or aay emount. The defE1daflt, therefore arged to 

( 	
"p' 	ditis5 the suits of the plaintiff.Witb costs. 

4, 	Following issues were raied at issues 	.11 :- 

Whether this court has jurisdiction to hear this suit? 

Whether the sul t is on prop er court fees '1 

whether the plaintiff proves that ipud 

orders dt. 3-6-78 md 1.0-1-79 are illegal, invalid 

void etc., as aLled ? 

vhether the plaintiff proves that he is eatitled to 

recover -as. 4880/- from the defmdit as claimed I 

1,,betber the plaintiff is entitled to reliefs claimed I 

5. 	MY findings on te above issues for the reasons 

stated hereunder is as under ;- 

 In the affirmative. 

 In the native. 

 in the affirmative, 

 In the affirmative. 

 In the affirmative. 

 i.s .p eL' order b elow. 

Reasons. 

6. 	Issue No.1;- The plaintiff has not stopped in 

the witness box, nor he has exaulned aiy witness. The 

Defid1t has also not exaulned anj witness. Now, most of 

the facts are not in dispute before me. Thr mj briefly 

be stated, 

The plaintiff was Serving as Kb.alasi in Botad 

station, *rksbop,Bhlavflar Division. 011 dt. 6-7-70 the 

plaintiff was Sliotted quarter No. 165/L.B, On dt.26-6-'?O 

onePopa.t laghara who was also serving In Botad station, 

*ukshop, Bhavnagar was aflottea quarter No. 80/L.13. The 

plaintiff excbaiged his quarter with the quarter of Pop at 

L agh ar. It is the c as e o f the plaintiff that he exchang ed 
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exchanged the quarter with the quarter of Pop atIaghara 

- 	 With the consmt of PCI Botad. The defidant has d1ed 

the above fact. However, the fact rnainS that the 

plaintiff exch ang ed hi. s qu e.r ter wi tb the qu art er of pop at 

Lagh.ra. The deaidant therefore, started inquiry against 

the plaintiff. The plaintiff was served with the charge 

Sheet on at. 30-.12-70. The inquiry officer exonerated the 

plaintiff from charges 1erel1ed against him. However, the 

di sciplin ay a tho ri ty r eno v ed the plaintiff from seriri. ce 

by the notice dt. 20-4-72. Th e p1 ain ti ff q  flu ed an app eal 

beibre the DM,. Ebwever his appeal was dismissed on 

dt. 26--72. Thereafter, the plaintiff flied 

147 of 1975., against the presit defeadarit for declaration 

and he also claimed arrears of salary from the defidait. 

This suit of the plaintiff was decreed, and the 

defidarit was directed to reinstate the plaintiff in 

s ervi c e an a to p ay arrears of salary as p er t eIfl S of the 

decree. The defidant reinstated back the plaintiff in 

service and paid the arrears of salary in pursuance of the 

decree of this court. Thereafter, on dt. 18-2-78 the 

defaidait wrote letter to the plaintiff in pursuance of the 

shove cause notice dt. 14-12-71. This letter is at ex.26 

It appears that the presit plaintiff did not 91ve r1y 

to the above notice. Lt.areafter, on dt. 3-6-78 the 

plaintiff was r enov e d from a ervi ce. Thi S o r d er is at ex. 16. 

Ttie plaintiff, therefore, filed an appeal before the D.S. 

Bhavnagar. The copy of the appeal inno is at 	18.Iweer 

his appeal was dismissed on dt. 1O-t-'?9. The copy of the 

order of D.s.Dt.1-C-1-?9 is at ex.17. Thereafter, the 

plaintiff served notice under section 80 of the C.P.Cde to 

the defaidant. The copy of this notice is at exft 14.1t is 

dated 23-1-7, 9. The postal acknoeledg11it is at ex.15. 

In thi s sul t, the plain U ff b as ch all aig ed hi. S o rd er o f 

r iov al dt. 3-6 -?8 an d which is con £1. rm ed in appeal by 

the order dt. 10-1-'79 of the apeilate sutbority. 



Jf 	71 	Now, it is cont€nded by the defidait in his 

writtea stateieatex.1O, that the dispute is covered under 

( \ 	
labour ls, and that the plaintiff 'bould agitate this 

( \j\ 	point in labour or industrial court, and that this court has 

no jurisdiction to hear this suit. In viof the above 

let us see whether this court has jurisdiction or not. Now, 

as stated earil er, the plaintiff has !il ed this suit for 

declaration that the ipuied order of rnovai from 

service is illegal. & invalid,, void, and that the impugned 

order of the app eli ate a. tho ri tjr. by 'whi. ch hi s app eal I s 

dismissed is also Illegal, invalid a. void, and that be 

Is continuous in service. The plaintiff has also claimed 

aa,reas of salary from the defeadait1 Now this court has 

jurisdiction to hear this suit. Ltke learned advocate has 

not pointed out any provisions from industrial dispute 

act or Bombay Industrial Relation Lot or from any other— 

law that only the labour court or industrial court has 

jurisdiction to hear this suit and that jurisdiction of 

this court isbarred to hear this suit. He has also not 

shown any suthority in support to itis contitIon, and the 

r eli ef S cl-aim ed that this court has jurisdiction to hear 

this suit. Tb e 1 earn ed advo c at e for the d ef i dan t has not 

shown any provision s by which the  jurisdiction of this 

(urtis'eresSly or Impliadly barred to try such a suit. 

'i at the time of argumEnts, the learned advocate for the 

defidsn.t has not urged anything on this issue, aid it 

)pears that he has conceded on this point, and that this 

court has jurisdiction to hear this suit. in view of the 

above, this-court has jurisdiction., to hear this suit. I 

therefore answer issue NO.1 in affirmative. 

-8. 	IssueNo.2s— 	lhedefEldan:thas conteaded that the 

suit of the plaintiff is not on proper. court fees. Therefore 

let us see whether the suit of the plaintiff is on proper 

court fees. Now, as stated earlier, the plaintiff has claimed 

declaration that the inipugnedordQr of rioval is illEgal, 



invalid & Void and that he is continuous in sece. There-

fore the suit of the plaintiff would be 9o7ern by Section 

(iv)(c) of the Bombay Ourt fees Act. Section 6(iv)(0) 
pro j des tbt the suit for declaration of the statu a of 

p1 sin ti if, to which r nun er ati on, bono rariuin, grant, salary, 

iflcxMfle, allowance or return is attached, one fourth of 

ad valofln fee levi able on the dROlumGats of  value of 
return for oneyear. Now, in this case, it is the case of 
the plaintiff that his salary is Rs,305/-. Therefore, the 

yearly salary of the plaintiff *uld come to Rs.3660/-. De 
Therefore, 1/4 of Rs.3660/- would come to BS.915/r. Now, 
the court fees of as. 915/- would come to as. 92/-. The 
plaintiff has, however paid the court fees of is- on the 

rate relief of declaration therefore, the court fee of 

as.30/- paid by the plaintiff is not proper. The plaintiff 

has also claimed arrears of salary anounting to Rs04880/-
on this aDount, he has paid the court fees of as.343-75 P. 

which is p rop er. How ev er, as stated earli er, on r eli ef of 

declaration, the plaintiff should have paid court fees of Ha. 

92/- ibwever, he has paid court fees of Rs.30/- only. 

Therefore, there is defici et court fees of as. 62/-. 

Therefore, there is deficiet court fees of Rs.62/- Therefore 

the suit of the plaintiff is not on proper court 

fees. The p1 ainti. if' s th er efo r a not eat abli shed that hi a 

suit is on proper court fees. I, therefore, answer issue 

No.2 In negative. 

9 • 	Is su eS No S. 3 to S z- As stat ad earli er, the 

plaintiff is renoved from service by the order dt. 3-6-78. 

The plaintiff, therefore, filed an appeal before D,S, 

Bbavnagar, However his appeal was dismissed on dt.10-.1-79,. 

The plaintiff has challaiged the Iflpuied order of his rnova1 

d the impugned order at, 10-1-79 by which his appeal 
was dismissed, on various grounds. According to the 

plaintiff, both the above orders are illegal, invalid & void, 

The defidaat has deaied the above allEgations of the 
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L of the plaintiff. The plaintiff has also  claimed arrears 

of salary anounting to RS,4880/-. A.ccording to the 

d efi di t, the p1 aim ti if I s no t ea ti ti ed to Srr ears of 

salary as ci aimed by him, in  vi ew of the above, 1 et u s see 

Whether the plaintiff proveS that the Impugned order at, 

3-6-78, and dt. 1.0-1-79 are illegal, Invalid and void, 

and wb eth: eX he I S entitled to r eco v er ar : ar s salary 

from the defdait as olaimd by him. 

10. 	ow, tb.e parties have môt let any oral ev-Idce. 

'Thej rely on the documentary evidElce aid the decision 

cited at the bar. The facts are not in di puted, mostly 

all the facts are admitted facts, which have already bea 

narrated herein above, aid th.r are not reated here again. 

3wever, bIefly stated the facts are that in the year 1970, 

the plaintiff was served with the charge sheet on the ground 

that he exchanged the quarter with the quarter of one 

Popat Laghra without obtaining any. ?ernssion of the 

Rat 1war .diIni s tr ation . The in quit zy o fib er en er at ed the 

plaintiff froii the eb. arg eS 1 ev eli ed against him. However 

the disciplinary a.i thoritiy raioved the plaintiff from servies 

br his àrder dt, 10-4-72. The plaintiff, therefore, filed 

ai 	peal. 3wever his appeal was disnissed on dt.26-5-72. The 

plaintiff, thereafter, filed Re'.C.S,I'Io.147 of 1975 in 

this ()urt. T.s suit was decreed. In zvW pursuaice of this decree 

the plaintiff was again reinstated in service, aid he was 

p at d arr earS of salary in term a' of the d ecr ee. Tb er eaft er, on 

at. 16-2-73 the d efdit egain served show caUSe notice in 

pursuaiee of their provisions notice date 14-12-71. This 

no ti C e I s at e..26. It c ai b e S e1 from the notice that I t 

is stated in it that the disciplinary proceeding against the 

the plaintiff p&iding, aid so, he was placed under 

suspension with effect from dt. 20-4-72. ThuS, It can be Sern 

from the order ex.26 that the plaintiff was pieced under 

Suap ision witli effect from dt. 20-4-72, as the disciplinary 

proceeding against hiiii were p ending. P.s stated earli er, 



aeg.c.S.No. 147/75 was decreed in favour of the plai. 

and be was reinstated in' service, and arrears of salary was 

paid to him. Wei though, the office of the defendant 

ain' placed the plaintiff in suspaislon with effect from 

dt. 20-4-72 by the order ex. 26 on the ground that the 

proceeding against hiam. is pending. 

Li. 	Art from above, Reg. 0.3,N0. 147 of 1975 

was deere din favour of the plaintiff, aid the plaintiff was 

again taken back in service. He was also paid arrears of 

salary in Pu r an an ce of the d ec r ee. kocording to the 

defendant the Iii.position of penalty dt. 10-4-72 by 

whi cli the plaintiff was r eiiov ed from s ervi c e from dt. 

20-4-72 is without prejudice and they again to be ten, 

and that so, the proceedings were again started. Now, the 

defendant has not pro iiced the Judgment, and decree of 

ieg. C.S.No. 147 of 1975 to show that the defendant was at 
(4 

liberty to te action against the plaintiff as be had 

exchanged the quarter with pop at Laghra. The defendant 

has also no t pro du c ed any th oum eat to show that the 

defendant was at liberty to held the fresh inquiry 

against the present plaintiff on the above ground. Therefor e, 

there is nothing on record to show that even though Reg. 

C..No. 147 of 1975 of the plaintiff was decreed in favour 

of the present plaintiff, the court had granted the 

peimission to the defendant to bold a fresh inquiry against 

the present plaintiff on the Saae ground that is for 

exchange of quarter with pop at Laghra. in this case, the 

plaintiff has pro duo ed the order dt. 8-7-77 of I .M 

BVP, Bbavnagar. 	It is at ex.25. In this order the operative 

portion of tae judgmait in Reg.O.S.No. 147 of 1975 has 

been stated. It can be seen from this order that this court 

had declared that the impugned order passed by the 

disciplinary ai thority and confirmed by the appellate 

authority on dt.10-4-72 and dt. 26-5-72 respectively 

about the renoval of service pertaining to theplaintiff are 
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	are illegaL, 'vxid ad so, get violated and the plaintiff 

is entitled to recover as. 5684/- from the defendant, 
'p 

( as arrears of salary as claimed in the 9.it. 	There is 

1 	no thing in this order to show that the d efi dant was 

allowed to Initiate a fresh Inquiry by this court on the 

S1e grounds against the plaintiff. is stated earlier, 

the defidant has not pro&ced any document to show that 

this court had granted peiiaission to the present 

defendant to bold a fresh inquiry against the present 

plaintiff on such a minor grounds. 

12. 	AP art from above, it appears from no tic e of 

Imposition of penalty ex.17 dt. 24th May 1978 -3-6-78 

that on dt. 18-2-78 the disciplinary authority had Issued 

the letter to the plaintiff and again r11inder was sent to 

him. it is aal adnitted fact that the plaintiff has not 

given any , rly of both the letters to the defendant. The 

plaintiff has stated the circumstances in the plaint as 

to why he could not give rly. Iwever, the plaintiff 

has not led any evidence to prove those circumstances. 

Therefore, it is established that the plaintiff did not 

give re2ly of the letters dt. 18-2-78 & dt. 10-4-78 of 

the defendait. Now, it can be seen from the order vyhich 

is at back of 	17 that the disciplinary authority cane 

to the conclusion that as the plaintiff did not give rly 

of the auove letters, it iinplleds that he accQt the 

contention of the letter of even number dt. 18-2-78. 

unfortunately, none of the party has proced the letter 

dt. 18-2-78°f the defendant. However g  on going through 

the above order, Itappears that 'it is in respect of the 

charges which were levelled against the plaintiff in the 

order ex.17. Now, merely because the plaintiff did not 

give rqly of the letters from that itself to cannot be 

in f err ed that the plaintiff aec q t the contention S 

in en U on ed in the 1 et t er • It c &i be seen from this reasons, 

which are on the back of the notice ex.17 that the 
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the disciplinary authority did not held fresh inquiry 

against the present plaintiff, ws' tboui the iinpuied 

order of reoval 'was 

t 

set aside by this cou.t in Eteg.C.S.Nb. 147 of 1975 

Not only-that it appears that be held all charges proved 

against the present plaintiff on the basis of the finding 

which w er e arrived at by the inquiry o ifi c er in the 

inquiryg  which was held in the year 1970 to 72. Thus, it 

a)pears that no fresh inquiry was held against the 

present plaintiff in the year 1978, However, the 

disciplinary authority gave its finding on the basis of 

findings vaich were arrived at by the inquiry officer 

and the inquiry, which was held against the present 

plaintiff in the year 1970 to 72. The defidait has not 

produced any dôeumeit to show that the disciplinary 

aü thu ri ty was given any right by thi s court in rteg. C.S.  

No. 147 of 175 to hold fresh inquiry from a particular 

stage. Therefore, in my opinion, a: fresli'inqulry should 

have been heidagaInst the plaintiff siren if the 

defendant was given *right to hold fresh inquiry against 

the plaintiff uni es s there i s sp eel fic order of thi. S 

court that disciplinary authority should bold a fresh 

in qu i ry from a p arti Cu 1 ar stage. Thu s, no vd. ui ess es are 

xanlned, No &cuments were pro diced in the inquiry of 

78. The plaintiff was not givi any opportunity of 

eing beard in the inquiry of 1978. Therefore, the 

aipui ed order of renoval p assed on dt.24tb May,1978/dt. 

-6-78 cannot be said to be legal and valid. 

3. 	A art from above, there I S no thing on record 

0 show as to whether the disciplinary authority had ZLv4  

ay opportunity to the plaintiff to submit his say as to 

by be siould not be roved from service. Further more, 

or a theft of aneec5le amen cannot be hanged, 

n tbis case, it has bappaid1 so. The only charge again 

e plaintiff was that he exchanged his quarter with that 



14 
that of a gu art er of Pop at L il ar, for such a small 

(2 	charge, the disciplinary authority re oved the plaintiff 	- 

/ 	from s ervi o e. Thu a there I a an eoonomI c death o f the 	 - 

plaintiff, 	It can be sei from the reasons, which are 

vi on the back of the notice ex.17 that the disciplinary 

autbo ri tr has not gival any r eason whatso ever as to why 

the order regarding the reitoval from service is passed evai 

though the charge against the plaintiff was very small 

charge or very nominal charge. It is pertinmt to note 

that the disciplinary authority has givea reasons to show that 

the charge aginst the plaintiff has been proved. However, 

iho be has not give3 any resones as to why the order 

regarding tile reiloval froms ervice is passed aglnestthe 

plaintiff evi though the charge against x him was very 

nominal or very small charge. In my opinion, for such a 

U8I1 charge the disciplinary authority should not have 

roved the plaintiff from service or at least he should 

have givm reasone as to why he has Imposed on him with 

p ei al ty of r gno val from s ervi o e, In the case of Moh anbbal 

rungarsb.i parniar vs. Y.B •3ala and oth, 20G.LR* at page 

4979  hIs Lordstilps struck doym the impued order of 

renoval from sevice and one of the grounds for striking th*i 

the mpuged oder of renoval was that the corp eteit 

authority did not apply binInd at all as regards the 

question of pmatly and that be had not gival any reasons 

for impo$ng the maximum p eaalty of re oval from service, 

will oivul d result In the p eti tioli er Loo sing hi s sou ro e of liv elihoo d 

and reidering his entire fanily destructed. 

14 

	

	 In the case qeHop, Itiakor Vs state others ,; 16 

G ol*Ts page 4, It was hLd as under;- 

"Be it aaninistration of Orlixilnal law of the"' 

e erci es of di. scip un ery ju ri. s diction In 

dartental proceding punishment is not and 

cannot be the 'øad' in itself • punishment for the 

some of punishment cannot be the motto • whilst 



deliverating upon the i:rspiaenta1 

folio wing factors mu St D e con si. der ed. 

- 	 (1) in a disciplinary proceeding for an alLeged fault 

of an employee punishment is imposed not in order to Sed 

retribution or to given to feeling of wrath. 

2 • 	'ih e main Pu rpo s e of a puni shin ent to co rr ec t the 

fault of the employee cono em ed by making him more a]- e,rt 

in the Iütore and to hold out a warning to the other 

enployees to be careful in the discharge of their duties 

so that they do not express thnse.Lves on similar punishmen 

It is not expedient in the interest of the 

an1nj stratj.on to vi sit every eaploy ee 

against who a fault is established with 

the penaity of dianissaL and to get rid of him. It would 

be counter productive to do So for it would be future 

to expect to recruit Employees rno are so perfect that 

thr would never conunit any fault. And c1ti7ens would be 

deterred from joining Government 6er7ioe if the principJ.e 
of security of service is Scuttled and every &nployee 

renders niinself liable to loss his job, Incure social 

stia there be and exposes his entire family to misery if 
he conLtits a fault. 

In order not to attract the charge of arbitrerins 

It has to be ensured that the penalty imposed is 

conun€nsurate with the magnitude of the fault. surely one 

crnot retionaily or justly impose the sane pen alty for 
giving a. slap as one would irnpo Se for bond de. 

When different catories of penalties can be 

imposed in respect of the alleged fault one of which is 

diamissal from service, the disciplinary 

autbority1ierefore required to consult himself for 
S el ec tin g th e no at app rop ri ate p en  lty from 0 U t of the r ang 

of rnalties available that can be imposed having regard I 
to the nature, content and gravity of the default, 

tinless the disciplinary authority reaches the conclusion 
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/ 	onclusion that having regard to the antaire content and 

m ail tu d e of the fau 1 t ooiniai tt ed by the gnp by ee concerned 

( 	/ 	I t v u 1 d be ri sky to r et sin hi iii in Co ernni en t s ervi c e, the 

11jadjLun1 penalty of di sniissal cannot be impo sed. If a lesser 

paltj can be imposed without 

jpardIzIng the interest of a.tninistration the disciplinary 

su tbo ri ty c anno t Imp o S e the in axiniuin p en al ty of dl smi a a al from 

seriIce. He is bound to ask his inner voice and rational 

faculty whether the peanity lesser than the penalty souit to 

be imposed can be without jpardizIng the Interests of the 

service. 

6. 	It cannot be overlooked that by and large It is because 

the maximum penalty is Imposed and total ruinatIon stares one 

in the w- es that the enployee concerned is obliged to 

appro ada the court and wild of the costly and time eonaummlng 

mechinery to challenge in desperation the order passed by the 

disciplinary authority. If a lesser penalty was Imposed, he 

ml gut no t have b eai obliged to meke r eec u r S e to co S tly 

leg.L proceeding which result in loss of public time and also 

result in considerable hardship aid misery to the employee 

concerned. 

710 	v,'nai the disciplinary proceedings and in favour of the 

unpboyee the state has often to, pay back wages say for about 

years-without being able to t8ke work from the employee 

concerned. The public exchange suffers, on the other hand, 

the employee concerned would have had to suffer economic 

misery aid mital torture for alithese years. Wen the misery 

of b.ng obliged to riain idle without workvu1d constitute 

on unrearable burdon. And when the certain drops every one 

is left with a bitter taste in the mouth. .All because extreme 

penalty of dismissal or reijoval is imposed Instead of a 	Ilk 

lighter one." 

It was further held that ;- 

"Ltie order most ex-facle show 'why the maximum pxis1ty 



palty of diissal if selected from 	of the 11s of 

aJ. t em ati yes and why a 1 es s S erlo u S p ai a). ty has b een 

considered to be inadequate. If selecting a maximum penalty 

and nailing it from out of the list of alternative pialties 

which could have been imposed cannot be arbitrarily &ne and 

it cannot be a matter of ipse diet of the disciplinary 

authority, he has to infozn himself of the relegant 

considerations and to reassure himself that a particular 

peaalty deserves to be impàsed in order to mebt the requirn 

of the situation. It will not be sufficit for him to say 
in a gieral vague and omibus manner that having to the 

circumstances of the case the enployee concerned deserves 

to be dismissed. The discilinary authority was bound to take 

in to con si deration the gr avi ty of the charge, the nature of 

its consequ1ceS, whether the charge warranted an inferice 

as regards his honesty, integrity or uprigbtness,whether the 

fault was such as had resulted in serious detrinGat to the 

public interest. All these were question which the 

disciplinary authority was about to pose to himself and to 

an swer to his own sati sfaction. 

15 • 	Now, in the c as e b efo r e m e, as stated earli em, 

b efb r e impo sing the economi c death, p eani ty o f r nov al from 

Service, the disciplinary authority has not applied its 

mind to three vital ôonsiderations, nanely, (1) as regards the 

nature Odd magnitude of the charge (2) as regards the 

desirability or otherwise of retaining the governrnmt 

Servant in Service in the context of the charges found proved 
against him and (3) 	as to whether apalty lesser than the 

extrnepia1ty of dinissal or renoval wuld, prove adequate 
In View of the above, in the impugned order of ranoval Is 

not legal and valid.Tbe plaintiff has therefore, proved that 

the Imp u gn ed order dt. 3-6-78 by thich he is r no v ed from 

service and the order dt. 10-1-79of the appellate authority 

by which the appellat e  authority confii,ned the impugned order 

dt. 3-6-78 of the disciplinary authority are illegal, 
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4 4,,. illegal, invalid, & void. 

Now, the plaintiff has claimed arrears of salary 

( 	
anounting to Rs.4880/- from the defmdant. A.s stated 	 - 

/ 	earlier, the impugned order dt. 3-6-78 and dt. 10-1-79 

are illegal, invalid & void. The Impugned order ex.16 is 

dated 3-6-78 by which the plaintiff Is rnoved from 

service. The plaintiff has claimed arrears of salary from 

dt. 3-6-78 to dt. 15-10-79. Now, the plaintiff is entitled 

to recover arrears of salary from the defidaat 

from dt. 3-6-78 to dt. 15-10-79. Now, according to the 

plaintiff his monthly salary was as. 305/-. It is not 

disputed before me that the plaintiff was not paid monthly 

salary of as. 305/-. Therefore, the plaintiff Is eatitled 

to recover arrears of salary from dt. 3-6-78 to dt-15-10-79 
at the rate of as. 305/- per month. The arrears of salary 

for the above period comes to as. 4880/-.Therefore, the 

plaintiff is entitled to recover arrears of salary 

anounting to Rs. 4880/- from the defEndant.Therefore, the 

plaintiff has proved that he is eititled to recover arrears 

of salary anounting to as. 4880/- from the defidant. 

Now, the plaintiff has claimed relief of 

declaration that the impugned order dt. 3-6-78 & dt. 

10-9-79 are illegal, invalid & void, and that heis 

continuous in service. Now, as ,stated earlier, both the 

above orders are illegal, invalid & void. Therefore, the 

plaintiff is &ititled to relief of declaration as calimed 

by him. The plaintiff has also claimed arrears of sary 

anounting to as. 4880/- from the def1dait.The plaintiff 

is also entitled to recover the above anount from the 

d ef m a ai t. Tb. er efo r e, th e p1 sIn tI U is ea ti t 1 ed to r eli ef 
11 

claimed by him. I, therefore, aiswer issue Nos. 314 & 5 
in affirmative, 

In view of my decision on the above issues as above 

the suit of the plaintiff has to be decreed with costs. 

Before p arting with thi s ju dgmn ei t i feel that now, the 



the plaintiff has b een su ff1 ci ently puni shed by the 

dartiit by holding two dartm&ita1 inplries on the 

sane case and the plaintiff has to rush to the court for 

two times, and has to fact two darbnental inquiries. 

Therefore, I an of the opinion that the Rat1wy kdflhmnistra-

tion should close this chter for ever, and should not 

bold any dartmental inquiry against the plaintiff for the 

above ca.2seor for the above charges., with the above 
observation. I part of this judginit. Hmce, the order. 

order, 

It Is hereby dec1ar& that the order No.B.M,308/70/3 
239  dated 3-6-78 of D.E., Bbav-nagar aid the order No. 

E.M.No.308/70/J/23 dt. 10-1-79 of D.s.Bhavnagar are 

illegal, invalid & void etc., it is hereby declared that 
1' 	 the plaintiff Is continuous in service. 5ae defGidait do 

pay a sum of ,is, 4880/- to the plaintiff within the p eriod 

of three months. Ihe defeidant to bear his own costs and 

that he should bear the costs of the plaintiff. The 

plaintiff to pay up deficit court fee of is. 62-00 within 

a p erlo d of on € month from the date of this order  failing 

which the copy of the decree be suit to the Q,llector for 

recovering the court fees of as. 62-00 from the plaintiff. 

Pronounced to day on this 30th April, 1982 in opi 

cXurt. 

Bhavn agar. 
Dt: 30-4-82. 

PrEpared by ;— S_ 

mp area by ;— Sd,'- 

Sd/- F.D Pandya 
(H.D.Panc1ya 

Civil Judge, Sr. Di. 
Bhavn agar. 

Tru e copy 
Sd/- 

Clerk of the Ourt, 
Civil Judge, Senior mvis 

Bh avn agar. 



1. Before the Central Administrative Tribunal at AbUiedab ' J 
O.4A. No.476/89 

Jeran MOhan ..... ..... 	... Applic&at. 

v/s 

Union of India & Others 	... Respondents. 

19 	 The R.lway Administration files its reply 

to the applicant' s application, as Under : 

2. 	That the application is not according to law, 
/ 	

malafide, and not tenable, being otherwise defective. 

3, 

 

That the Railway Administration doesnot admit 

the truth or correctness of any $tatnent, allegation, or 

contention, as set out in the application, unless the truth 

or correctness of ay One of then is speeifically and 

e ressly admitted in this reply. 

Without prejice to the above submisons, the 
1 	repondents submit their reply to the oontentns of 

application, as under ;- 

That/  referring to the contents of Para 3 of the 

application, it is stated that order No iM/3D8/?)/J/23(T) 

of 10/15-9-84, passed by the competant authority is in 

accordance of the rules and regulation of Rlyt  s 

and appeal rules, and is legal. It is not aDrrect that the 

1/ 

representation of applicant of dated 27. 7.88 is not being 

replied; In fact, the respondent has not received such 

representation and as such, the allegation of applicant 

bears no ground. 

That referring to the contents of Para 4 of 

applicatiofl,NO renarks needed as the sane is formal. 



7 	Thats referring to the contents of Para 5 itr 

stated that, the applicant' s application is time barred axid 

as such barred by limitation act and accordingly it may 

be rejected. 

8. 	That referring to the contents of Para 6 of the 

application,it is stated that, regardirc his appointment 

as Khalasi, and Civil Suits fl.led by him, as shown in 

application, the same is admitted and the Rly. Administration 
31 

has honoured the Court' s judgnent fully by way of re insting 

the applicant as water softriing plant Khalasi (WSP Khalasi) 

in scale 196..2(R) 7  with effect from 9.7.77 and fLxation 

of his py has been done vide 00, No,E 1/198/77 dtd.8-.-? 

17 	and 0.0.  P • C. / 16/ ' of 11.4. 7 (annexed p'ee to the true 

copy of same and marked 'kt' & Wi') 

Further it is clarified that the competant 

authority has passed the order for treating Suspension 
I 

period i.4.75 to 8.2.77 as period not spent on duty vide 

N0.11/338/J/23 of 23.2.73. The period of his removal from 

3.4.75 to 8.2.77 was considered1  as the applicant was under 

suspension, and for which he was paid Rs.3188-75 of the 

said period. 

It is admitted that the applicant has filed 

civil $uit N0 55D/79 against his removal from service vide 

Noti ce of Impo si tL on of penalty No, 4/ 3)8/70/2/ 23 of 

3.6.78, and again, also, the respondent Bly. Administration 

had reinstated the applicant, in service on WSP Khalasi 

vide 0.0. E 4/173/82 of 28.7.82 and as per the judgement, 

he was paid 60 of full pay and allowances to which he 

would have been intit].ed had he not been removed from 

serce for the period from 16.20.79 to 29.7.82 amounting 

to Rz.4880/- towards the arrears of Salary and respondent 

Rly. Administration has fully honoured t4.e r,eed the 

j udgeinent. 
.. 3.. 



Further it is clarified that the fixation of 

the applicant, has already been done by way of ficLng 

.202/- with effect from 29,2.82 and further, s.2Q5/-
it.208/- 211/- till 1.8.84 and also, he was promoted as 

Sr.Khalasi (WSP) against Upgraded post in scale R42X)-290 

(R) vide U.U. B14/ 9/84 of 17/22-11-84 (True copy of the 

same is annexed bp4-to aad marced R/2) Accordingly his 
q-~- ,,' 	 ,- 

Pay is fixed to .210/- on 29.7.82, and ?..214/- & 218/- on 

1. 7.83 and 1.7.84 respectively. Thus the allegations of 

applicant for not promoting as Sr.Khalasi and non ficLng 

UP his Pay is base less, fabricated and not tenable and 

as such denied. 

The Allegations of applicant to promote his 

juniors is also denied, Xkz Shri Kalu P. was already 

working as Fitter from 1.4.71 being senior and Shaiker A. 
has subsequentlY passed Trade Test and promoted as Fitter 

from 3D.6.70 i.e. after the date of removal from service 

of the applicant and also , it is pertinent to note that 

the channel of promotion of WSP Khalasi is different then 

the Fitter, the allegations of applicants for over looking 

lts promotion as fitter bears no grounds, weight or reasons 

and hence denied. 

90 	That referring to the contents of Para 7(i) 

It is clarified that, the respondent has received the only 

represantation of applicant of 2.5.861 regarding his Pay 

fixation, and promotion to the post of Fitter, from the date 
I 

of the promotion of K alL1 P. and he was replied vi de No. WL/é/ 

83 of 29.7.86. (True copy of the same is attachedhere to and 

q -4 	ma1ed R/3) 

(B) 	Competant authority has treated the intervening 

period, as not spent on duty and the act of the competent 

authority is legal, just and as per the rules and regulations 

of Discipline and Appeal ru]. e s of Rly. Hono urabl e Sup rime Court.. 

.. .4.. 



9.(B) Cont d. . 
...Suprime Court of India has upheld such action of the 

departmental authority in SLP( Civil) 6998 of 1988 in the 

case of Parmaflanda  V/s. state of Haryana, and accordingly 

the Act of the Rly. Administration is rrect, afldas per 

the rules and regulations. 

(C) 	Fitter is skilled category and, to get promotion 

on the skilled post, employee has to pass Trade Test. The 

Rly. Administration has manY time issued the notification, 

tthme to time and invited the applications for the promotion 

on skilled posts of Fitter, but the applicant has never 

applied for the safle and as SUCh, without appeaid.ilg and without 

passing trade test of skilled category of titter, he cannot be 

promoted and as such, his claim is not tenable. 

	

10. 	Tha4 No comments for Para 8 being formal. 

ii. 	That; referring to the 0ontents of Para 9 & 20 (A to C) 

It is pr3yed that, all the action has been taken 

very correctly and as per rules and regulations of Rly. in 

regards to fixation of the Pay,  granting due incretts, time 

to time, and also for his promotion, there is nothing remains 

to be done, and as such, no any relief to be granted to the 

applicant, rejecting the applicant' s application, awarding the 

cost to the Rly. Admini strati on, 

	

12. 	The remaining paras of application are formal 
hence no comment s. 

	

13, 	That the Respondent Rly. Administration craveø leave, 
to add, alter, aPlefld, or modify at any of the Statements, as and 

when required. 

On and behalf of Jnion of India. 
B havna g ar. 

Date; L - 

Bvngr Para. 
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V S R I F I CAT I 0 N 

I 	- _I 11AL -' L Dlvi sional RLlway Manager, 

by solnflly affirms that, what is 

from the official records and the 

tie to the best of mzr knowledge and 

a1ager, 
Western R&.lway, 
Bha'cniagar Para. 

subm110" 

!led by M 	. L.-. .:. ....................... 
eernd avoc.t€ for petitiOTe7/ 

espofldet wjtil seCortci set. 

toV s.rvedfl0t t6rved 	ier sd 
—/ 

( 	
C 

I 	 A'bad !uct 



WESTERN RI L!AY 

E.0.0.N0.el/198/T7 	 OIsional Office, 
Bhavaagar Para. 
Ot. 8/7/ 1977.. 

Sub: DAR NG Staff. ech.Deptt. Shri Jern Mohen 
Ex. Artisan Khj asj BID. 

Re?: This office NIP No.1 339/70/3/ 23 dt. 10/4/72. 

Shri 3eri Mohai Artisan Khelasj who is removed from 
service from.2-0/4/72 as per this office NIPquoted above had. 
filed a Civil suit No.147p75 Inthe court of Civil Judge 
S.D. Bhavnegar Challenging the order of removal from 
service as illegal,void and not binding to him and that 
he be deemed to continued in service and for recovery of 
is. 6648/. etc. 

The Civil Judge S.D. Bhavnogar has delivered the 
judgement on 1-2-1977 and passed the following orders. 
It is hereby declared that the irnpungned order passed by 

the discilanary authority and thereafter confirmed by the 
appellate authority on 	10.4.72 and 26.5.72 
respectvaly about the removal of service part eining 
to the plaintiff are Illegel,void and so get vitiated 
and that the plaintiff is, entitled. to recovered fls. 
5648/- from defendent as the srrer5 of salary cS claimed 
in the suit." 

In view of the 5bove, Shri Jeram Mo hen is reinsistated 
in service as Khalasi WSF in scale of Pz. 196/232(R) and 
ostèd at 8T0 with effect from the date he joins at BID 

The order regarding treatment of intervening period will 
be issued seperat.ely. 

HIS pay in scale Rs. 196/ 232(R) is provisionally fixed 
at P3.fl2/- P.M. in view of the pay drawn by him before 
remoVal. His fixation in revised scale and grant of 
increment as due will be done seperately. 

He shall have to refund the amount of settlement dues 
received by him if any failing which. his serVIce will be 
treated as fresh for all purpoSCS. This may be againstto him. 

This has approval of OME. 

For DME( E)BVP 

Copy to:- DPD BVP, LF BVP FIC BID for information -and 
necessary action. 

'I 	(-C/SB/S (in duijilcate )HC 	FO AR 
action In connection with treatment of intervening 
period and fixation of pay in revised scale and 
p.oyment as due to him should be fin alised early 
he has been paid a. 5648/- towards arrears of 

alary as per decee passed by the court and the 
anount should be adjusted from the supplirnentry 
bill. 

HC/Court,SenioritY file. 

Para 
 

r 



WEST ERN R .I L!AY 

9.0.0. No.PO/6/78 

No EM/763/2/2 	 ORM's Ofice, 
Ohavr1egar Para, 
Ut. 11-4-1978. 

Suh:Fixation of pay devised scale of Py 
ech. 0eptt. Group '0' staff Shri 

Jern MohM Khalaei NSF-BID. 

Py of Shri Jeram Mo hen Kh.!5P uhder FIC-BT0 in PPS 
70-85 who has been deemed to have been placed under suspen- 
sion w.e.f 	/4/72 two 8/7/77,vide this D??1C No  
7O3 of 22.3.6 and re-instated vide EUO No 	1/98/77 

dtd. 8/7/77 and 	/a]8/70/J/23(IV) dated 18.2.78 is  
herebW)'S refixed in corresponding R/Scale P. 196-2329 by 

treating him 	deemed to have opted R/scale from 1-1-173 
a9 under: 

Scale 	 Pay fixed. 	 S  
Ps. 196-232(R) 	Ps. n2/- from 1-1-1973 

gm Next increment will be due after 12 
months quelfyirig service from the date 
of his re instatement resumption i.e 

9.7.1977. 

NOTE: On revocation of of suspenSion pad reinstatement Shri 
Jeram H/has rsumed aS Kh.WP unre FIc-BID we. ef 

9/7/77. 

The above fixation has been certified by DPD/BV. 

For D.S( EBVP.  

VIP to: ofl/BVP cc-SB (.A1l in duplicate) Cc-S1F. 
f i x card) 
HcTh'4 coaleS) FIC BID 
Party concerned through FIc-BTO 
Memo file. 

/LL 
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