
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O,A.No.  
No. 

DATE OF DECISION 

Petitioner 

1 	
-- 	 Advocate for the Petitioner(s) 

Versus 

- - Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Iordships wish to see the fair copy of the kdgement ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 



- 

Smt. Diloben Merubhai c 13 Ors. 	 ...Applicants. 

All C/o. Shri Maganbhai L.Patel, 
Divisional hairman, 
1estern Rawilway Employees' Unjor, 
Medical Co1c, 
Raj1ay uarter N0449_. 
Bhavnagar ara, 
Bhavriigar. 

Advocate : Sh'j R.J.Oza ) 

Verus 

. 	 1. Union Df India 
(Ntj 	to e served through : 
The General 1'4anager, 
'lestern Railway, 
hurchgate, Bombay). 

2. The 	al Rly.anaqer, 
'1estern Railway. 
3havnager Pare, 
Bhavr. 	 .. .Respondents. 

C 	 : Mr.R.M.Vin 

ORAL ORDER 

D.A.U3. 475 OF 1989. 

Dated : 04/10/1993, 

Per : Ho 'ble 1r.R.C.Bhntt : Member (J) 

None is present for the applicant. 

Mr.R.N.Vin, is present for the respondents. Hence, the 

application is dismissed for default. No order as to costs. 

N.P.Ko1hatkar I 	 ( R.C.Bhatt 
Member (A) 	 Member (J) 

AlT 



CiL .DNLIST RT IVE T RI3IL'L 

AHFEDID acH 
AHD\B•D. 

pp1ication No.. 	 of 199 

TL-ansrer opiication No. 	 Old writ Pet. No. 

C E R T I F I C A T E 

Cetifjed that no further action is required to be tJcen 
and the case is ift for consignment to the Record Room (Decided). 

Dated : 

Counters igned ; 

Section Officer,'Cour-t Officer 	Sign. of 	Dea1ing Assistarxt. 



- - 	- 	- 	- - 	 - 	- 

IN 	CENTAL 	III1IATIJi.T TRL3UNAL 

AT 1H1'IEIAk3AD 	CH 

CAUS2 TI2LL' 	- 	 OF 19 

NAIE$ CF THt PARTI3 

SR3 J.3 

a,* 	- 	L-- 



JIR L AL) 41. IST2AT I J TI I LL 
8L'C d, A -ILJ .I3AD 

umjtte d
C .A1 "Jj-j0j.1 c-cnion 

Original Petjton i00 	 of 

Misce17aneojc Petition No, 	 of 

Petiione 

Versus. 

Respoudent() 

Thjs aOpijcatfori has been s thitt 	to the Tribunal by 

Shri 	
. 	 uner, 	Sec-:ion 19 of 

The Acinstra.I Lye Trihuna] Act. iLCI. It has been scrutiiijsed 

with refeLence to the cojrjt rneritjond in rae check list, in 

the l:ght of the prOvisions colitainaf in the Adjinistrative 

Trihunic Act, 1981 ar: Central Ac 	L.trtjve Trjbuna 

Proce're , Iule. 1985. 

The aprDlicatjon ha been found n order and may be 

given to concerned for faatioa of date 

The appji(tion is not been fcun in order for the 

same reaso-i. iuJica -. in the check l.Ist. The appicant 

may be 	'Iviej to rectify the same 	tin 21 daysraft 

letter is pac.ec hlow for sionaturn. 
1' a\j 	p))7'JJ7  

L p p ii 	 J 
-, 

fr( 
I 	sa 

19 

DV 

- a 



AI-IJYIEDABAD BENCH 

RES PONDENTS (5)  

ENDORSEMENT AS TO 
PAICUjAR5 TO BE E)MINED 	 RESULT OF EXNINTIQN 

	

1, 	Is the anljation competent? 	 'J 

	

2. 	(A) Is the aoplication in 
the prcscrib 	form? 

Is the application in 
paper book form? 

Have prescribed number 
complete sats of the 
application been filed? 

	

3. 	Is the application in time? 

If not, by how many days is 
it beyond time? 

Has sufficient cause for not 
making the aenlication in 
time stated? 

Has the document of authorisatjon/ 
Vakalat nama been filed? 

Is the application accompained by rj 
B,D,/1E.p.0 for R.50/_? Number of 
B.D./[.P.O. to be recorded. 

I 

Has the copy/copies of the order(s) 	 -, 
against which the application is  
made, been filed? 

(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed? 

Have the documents referred to 
in (a) above duly attested end: 
numbered accordingly? 

Are the documents referred to 
in(a) above neatly typed in 
double space? 

8. 	Has the index of documents has been 
0 
	

filed and has the paging been done 
properly? 



-;2- 
ENDOPEMENT AS TO 

pAPTICUJRS TO BE LXMINED 	 RESULT OF E)MINA 

Have the chronological deta-
ils of repres entat ions made 
and the outcome of such 
representation Dean indicat-
ed in the apolication? 

Is the matter raised in the 
application pending before 
any court of law or any other 
ench of the Tribunal? 

re the application/duplicate 
copy/spare conies signed? 

Are extra copies of the appl-
ication with annexures filed. 

Identical with the original. 

Defective. 

(C) Wanting in Anneures 
No 	 Page Nos? 

(d) Distinctly Typed? 

	

13. 	Have full size envelopes 
bearing full address of the 
Respondents been filed? 

	

14. 	Are the given address, the 
registered address? 

	

15. 	Do the names of the par-ties 
stated in the copies, t.iy with 
hope. those indicated in the 
application? 

	

16. 	Are the translations certified 
to be true or suppoTtdeyCfln 
affidavit affirming that they 
are true? 

	

17. 	Are the facts for the cases 
mentioned under item No,6 of 
the application. 

Concfse? 

Under Distinct heads? 

Numbered consecutively? 

(a) Typed in double space on 
one side of the paper? 

	

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 



'S 

from : 

Rasesh J. oza, 
738, Samruddhi, 
7th Floor, Sattar Taluka society, 
Opp: Gujarat High Court, 
Ahmeda.OaLl. 380 009, 

20th October, 1989. 

TO, 	 22 7 
The Registrar, 
Central Administrative Tribunal, 
Abmedaoad aench, 
Ahmedabad. 

Sub : permission for filling joint 
application in case of Diluben 
Marubhai & ors. 

V/s. 
Union of India & Crs, 
0. i. stamp No. 461/89. ) 

Respected sir, 

with reference to the aoove 

I have to inform you that the aoove appication 

is filed jointly by more than one person. The 

cause of action of each petitioners are same and 

in the circumstances permission may be granted to 

file joint application for all the petitioners. 

Tharikinc you, 

Advocate for the petitioners 

I 



BEFORE THE HON'BLE CENI?RAL ADMINISTRATIVE TRIBUNAL, 
A1EDABAD BE NU, AHMEDABAD 

ONIGINL PPLiA2IUN NO. / 3 	OF 1989 

Smt. Diloben Merubhai & 
13 Others. 	 .. .. .PETLL1IONES 

vers U 

-he Union of Incu.a & nr. 

I N D E X 

sr. 	Annexure 	Particulars 	 Page Nos. 
J. 	. 

Memo of Original 
Application. 

"1" 

	

	copy of letter dated 	- 
29.4.1988 alongwith 
list of eljoible 
persons. 

3• 	IIA/2fl 	 copy of letter of 
Respondent No.2 dt. 
4.8.1988. 

4• 	 Copy of letter of 
Respondent No.2 dt. 
20.2.1989. 

of 

--------------------- 
:A . 

SEPTE3ER 	,1989. 	AL)VOCAI1E FO PIi.ICNRS 



BEFORE THE HON'3LE CETRAL AJMINISTRATIVE TRL3UNAL 

H1vIEDABAD BENaI, AHMEDABAD 

ORICINL PLICi.ION NO. ( / 	OF 1989 

1 6mt. JILlooen Merubhai. 
 smt. Malo Devji. 
 Smt. Javal Ganda, 
 Smt. Baya Ganda. 
. srrit. Kanku Dhudah. 

 Smt.Naru. 	avJi. 

 mc.Ljlien 1ohan. 

S. Emt.cZali Natha. 

 mt.Gauri. pitha, 

 Smt. Ganga Nani, 

 Smt. Jaya Uka, 

 Smt. ljhani Mohan. 

 mt.hantu Keshu. 

 Smt.Prem T ida. 

ALL c/o. Shr. Maganbhai L.Patel, 

Divisional Chairman, 

Western Railway 	mployees' Union, 

Meuical Colony, 

RaiLay 	uarter No.449-A, 

Bhavnaar para, 
BHAVNAGR. 	 ..... . .PETITIONERS. 

Versus. 

 Union of India 
(Notice to be served through : 
2he General Kanger, Western Rly, 
church Gate, Bombay). 

 The Divisional Rly.Nanager, 
Western Railway, 
Bhavnagar Para, 
BHAVNA(iR. 	 ... .. . .RESPONDEN2S. 

-2- 
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(1) Particulars of the Petitioner : 

Smt.Diluben Merubhai. 
: 	and Others. 

: Casual Labour. 

Nil. 

(2). Particulars of the Respondents: 

Name and/or designation of : 
the Respondents. 

Ofrice address of Respon- 	3 As stated in cause dents. 	
title. 

Address for service of all 	: 
Notices. 

p 

Name of the Petitioner. 

Name of the father 

Designation & Office in 
which employed. 

Of.dce Address. 

OPWLk  IN ORIGINAL 

EN./891/4/creeing. 

4-8-1988 

Respondent NO.2. 

Non inclus Lon of the names 
of the petitioner in the 
penal prepared by Respon-
dent authority of the 
Recruitment to the post of 
GrOup-D Service in the 
Unit of Loco-J?ormen. 

(3). Particulars of the order against 
which application is made. The 
application is against the 
following orders : 

order i1o. 

Date 

Passed by 

subject in 	brief 

Juriscictjon of the TrIbuhal : T-he petitioners declared 
that the subj ect-ma tter 
of the decision against 
which they wants rad.ressal 
is within the jurisdiction 
of this HOn'ble Tribunal. 

The impugned order of emplernent 
was issued on 4.8.1988. The 
petitioners through their 
recognised union, visal 
,iiestern Raiiway Union made 
Representation dta.15.8.1988. 
The sdid Representation rcrnajn 
un-attedded to for long time. 
T-he petitioners have preferred 
Spl.Civil Application Stamp 
No.5738/1988 dtd. 30.3.1989 
in the Hon'hle High Court of 
Gujarat for want of jurisdiction 

Limitation. 



C 

Registration of the said special C.A. 
was refused on - -1989. The 
present application is filed before 
this Hon' ble Tribuhal on tOdaye and 
therefore the application is within 
the period of limitation prescribed 
in Section 21 of the Aoministrative 
£ribunals AcS, 1985. 

(6). Facts of the case ; 

6.1. The petitioners are citizens of India and are 

entitled to the protection of all the fundamental 

rights and rights xozLtn3U conferred by other provisions 

of the Constitution of India. 

6.2. The petitioners say that all the petitioners are 

orking as Casual Labours/Coal Loaders under the 

establishment i the respo dent No.2. rhe petitioners 

have joined the service as Casual Labours during the 

period between Feiruary 1980 to Feoruary, 1981. Since 

hen, all the petitioners are co..tinuous1y worJdng 

with the respo dent authorities v±thout any oreak in 

service. The petitioners say that all the 

petitioners have also acquired temporary status on 

completion of 120 days of their respective service, 

for which appropriate orders have seen passed under 

authority of the respOndent No.2. The petitioners 

say that the petitioners Nos.2,3,4,5,9,10,1l and 14 

belong to Schettuied Caste Category, petitioner NO.8 

belong to scheduled Tribe category and rest of 

the petii:ioners oelong to General Category. 

6.3, 2he petitioners says that under the Aules set out 

by the Railway Administratio:., the Casual labours are 
to 

eligible for being absorbed in the regular vacancies 

in class-ri services. At the time of considering of 

absorbing such persons, the Railway Ainistration 

is required to apply the criteria of seniority. 
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The petitioners say that in the past, Railway Admini- 

stration, with a view to deprive the petitioners 

and other similarly, situated perons of the benefit 

of absorption in the Class-IV service, made artificial 

classification of Casual L0's/C0a1 Loaders and 

Substitutes and by making such classification, the. 

Junior persons working as substitutes were 

placed in such a situation by which they may get 

benefit of absorption in the service at earlier 

point of time than the petitioners and. the Railway 

Administration has also made an attempt to terminate 

the services of the petitioners and ocher similarly 

situatea persons on count of such artificial 

classification and also wLthout following provisions 

of Industrial Disputes Act. In this event, the 

petitioners along;ith other similarly situat 

persons have preferred speci4. Civil Applica 

Nos. 1679/82, 4281/82 and 132/83 in this HOE 

High Court. All those petitions were aanitt 

this Hon'ble Court and in the proceedings of 

Civil App'ication No. 1679/82, the interim rE 

restraininç the Railway Administration from 

terminating the services of the pet±oners, 

granted by this Hon'ble Court, subseguentl 

constitution of the Central Administrative 1 

all those matters were transferred to the CE 

AaminJs rative .riounal at Ahmedabaci and oy 

common juayrnent delivered by the Hon'ble Tr 

on 21.7.1987, all those petitions have been 
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by the Hon'ble Tribunal. hile quashing and setting 

aside the action of the Respondent-authorities, the 

Hon'ble Tribunal has directed re-instatement of all 

the petitioners in service with tull back-wages. The 

petitioners crave leave to reter to and raly upon 

the said Judgment at the time of hearing of the 

petition. 

6.4. The petitioners say that during the pendency 

of the anove proeeLiings, the Railway Adminis tration 

decideu to fill in 141 vacancies in the initial 

recruicment grade of Group-i'D' services of Mec.hanical(L) 

Department in the U±t of LOCO Foreman, Bhavnagar para. 

It may be pointed out that the said atenipt of the 

respondent-authorifies was part of the design to 

deprive the pecifioners cnd similarly situated 

persons from being con5idcred for the absorption in 

the Class-IV 3erviceE:, the petiioners have moved 

this Hon'bleCourt by filing Civil Ap1l±cation  in 

pl.C..No.1679/82. in the said Civil Application 

this, Honoraole Court has passed an order restraining 

the Railway driiiscrafion Lr.m asoroing in 

regular vacancies, Casual Labours/ubstitutes who 

have accuIreu temporary stacus, except on the strength 

of an intigrated list of both the categories of 

workmen in which the names of the workmen will be 

arranged on thc oasis of the daLe oi accuisitiOn o 

1.emporary status anu the aosorp Lion will be made 

strictly in order in whirh the nemes are placed 

on s ch list. 2he ecitioers submit that the Rly. 

Administration ha5 held niefical test, wherein all 

the petitioners are i.ound fit and A-I Caegory has 
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been assigned to the petitioiers in the said test. 

subsequently, a screening was held by the Railway 

jjninistration and as per the information of the 

petitioners in the said screening, all the petitioners 

are found fit to be empanelled in the list of the 

selected candidate. However, with a view to see 

that directions of this I-Ion'bIe Court be not 

carrieu out, the respondent Railway Adminisbration 

has not issued any list of panel. 

6.5. 	The petitioners say that the screening 

which was held in the year of 1984 and the result 

thereof raineu UfldISC1O5CL, for years togeder. 

The Railway Auninistration has with a view to 

defeat the legitimates right of the petitioners, 

did not publish the list of panel, susequently, 

cy letter uuder the signture of Divisional Railway 

Maniger (E), havnagar paa dated 29.4.1988, list 

of eligible casual 	ours/ubsritutes/Coal Loaders 

who have worked in the Mechanical Department in 

Loco foreman unit for the purpose of screening was 

pblishea. 2he petiioners say that all the 

petL;ioners are eligible and, thereore, the names 

of thepetitioners are also included in the said 

list. 2he petitioners say that the said list 

contains the service his bory of the petiioners 

and other Casuel LaOour s/subs bi butes/Coal Loaders. 

nnexeu hereto and marked NNL)URE'A/1' is a Copy  

o 	e said lette ded 29.4.1988 alonçth 	 jwith  the 

list of eligible persons. 



6.6 : 	The petitioers say,  that the screening of 

Casual Labours/uhstitutes who are found eligiole 

was held on 19.7,1988 by the screening Committee. 

The petitioiers say that at the time of scfeening, 

all the Copies were called upon to bring the following 

matcrial with them :— 

yellow Card. 

ducatinal qualification Certiticate 

in original and twoastestci true/xerox 

copies thereof. 

Proof of date of irth-chool leavihg 

Certir.cate or jate of airbh Certiticate 

issued oy the liunicipality or Grain 

pLnch t or fic.avit in case of 

illiterate candidates in original and 

two attestel true/xerox copies f these 

aoc uments. 

Caste Certllicatc in ca of ccheuuleU 

aste/cheduled Tribe issued by the 

prescribed uthority in the pe'8cribed 

prouorma in 	oriçjinal and to attested 

true/xerox copies thereof. 

rhe petitioerc say that on the date of screeninç all 

the petitioners have jeen appearect oeore the 

screening Committeealongwitb te6uir€rd .iocuiaents. 

.he petirio ers say that when they apeared bei.ore 

the Ejelection Committee, they have first verified the 

uocuients Drought oy the retiuioners and. thereafter 

sskea the harne anu age of the pebiisners . 	The 
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petitioners say that thereafter they wee put a 

çuestion as to what type of work they were doing 

in service of the Railway. Tie petitioners say that 

no other question to assess irite lli cnce or sincerity 

of the petitioners was put by the said Committee, 

fhe petitioners y that the similar method was 

aaopteci in case of all canidates who have ap. eared 

before the screening committee on the said day. The 

petitio ers say that the process of screening was 

taken place during the office hours on 19.7.1988 

and 142 candidates have been interviewed by the 

said Committee in the same fashion as the petitioners 

were Lnteriewed on the said day. 
	 rl 

6.7. 	The petisiors say that in view of the 

said selection, thereafter the Respondent NO.2. 

has issued a lecter daced 4.8.1988 declaring 

provisional panel in order to seniority base 

of total nurrJer sf days of working as Casual 

L-abou.rs/EUDstiitLIS for ClaSs-IV 	In the 

said list, total 107 persons are interviewed. 

.he petitioners submit that  the names of the 

petitioners are not found in the said list and 

junior persons to the peticioners are included 

in the said list. .innexedhereto and marked 

NURJ 'Y2' is a copy of the said letter of 

the Respondent No.2 dated 4,8.1988. 

11 
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68. 	The petitioners say tna and submit that in - 

view of the method of sceeniug and also in view 

of the fact that the screening was mere a i±ormaUty, 

there was no reason of non-inclusion of the names 

of the petitioers in the lisa of panel delcared by 

the Respondeflt No.2. In these circumstances, the 

petitioners have through western RaiL.ay Employees 

Union aproached the respodent No.2 and represented 

their case that the nsme. o petitioners also be 

included in the list of ranel declared by the 

Respondent No.2 by his order at RNNiURE 1./2 l  to 

this petitions  ix E= a 	 The petitioners 

say and subnit that the respondemt-authority have 

informed the union that the list puolished by the 

Respondent 	at Rnnexure 'A/2' to the petition 

is not a complete list and the second list is to be 

published, wherein the naries of she petitioners will 

also be included. The petitio ers submit that they 

have waited for publication of further list of 

empanelmont. Howeer, the RespOfldeflt No.2 has 

issued letter datcd 2.2.1989 by wlh the persons 

those names are included in the list at innure Jv'2 

to the petition have been given postinç on regular 

cadre post of Class-IV services under the 

establishment of respondent No.2. The petitioners 

submit that on the other hand, the respondent 1o2 

has issuCa a letter dated 20,2.1989 by which it is 

proposed that the serVices of the Casual La.urs/ 

substitutes be retained as afaiwala in Traffic 

and C.& . epartment. It is submitted by the 

saia letter thas willirijness of the concerned 
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casual Labours/Suostitutes has been sought by the  

Railway Administration. T he petitioners submit 

that they are entitled for absorption in the regular 

services in Class-IV cadre of the Respondent Rly. 

dminiseration. However, they cannot afford to 

lose the job and in these circumstances, the 

petitioners are willing to accept the said work 

without prejuie to the rights and contentions 

raised by them in this petition. Annexure marked 

hereto as ANNURE IA/3 1  is a copy of the said 

letter of the Respondent No.2 dated 20.2.1989. 	ANN. 

6.8. 	The petitioners submit that it is clear 

that the respondent-authorities though have 

promised to the wes tern Railway nployees' union1 

decideu not o include the names of the petitioners 

in the list of panel published by them for the 

purpose of absorption in Class-IVserviCes of the 

RailwCy AdministratiQn 	The petitioners submit 

that such an action of the Respondent-aUthOritJeS 

is arbitrary and discriminatOry and it would have 

last long efiet on the service career of the 

petitioners inasmuch as the persons junior to them 

would be absorbed in the regular services and would 

gain sexiority over the petitioners in regular 

cadre and it will have adverse effect so far as the 

future promotional .vnue of the petitioners is 

concenned in the services of the RaRway ActhliflistratiOfl. 

Further, the work which is souoht to be ofLered to 

the petitioners of Safaiwla, does not have any 

promotional avenue and it will also have adverse 

effect on the services of the petitioners. 
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7. 	in the premises aforesaid, the petitioners 

have no other promot adecuate or ecually efiiccious 

al ;ernative rmeoy at law except by way of the 

present petition to remedy their legitimate grievances 

and the petitioners approach this Hon' ble High Court 

under article 226 of the Constitution of India on 

the following main amongst the other grounds which 

are without prejudice to one another :- 

GROUND.S 

(a). f-he petitioners submit that the impugned 

action of the Respondent-authorities in not 

Inc ludin the nun es of the petitioners in 

the list of ernpanelrncnt puolished by 

Notification at nnexure 'A/2' to the 

petition is illegal, arD1rary, discriminatory, 

violative of rticles 14 and 16 of the 

40 	 conE titution of India, contrary to the 

prisions of absorption of the Casual 

Laoours/Coal Loauers/bubstitutes in the 

regular Clas -iv 5ervices of the Railway 
Adminis tra tion and the s anie amounts to change 

in cnciitions of service of the petitioners 

as well as unfair labour practice on the 

part of the respondent-authorities. 'The 

petitioners, therefore, submit z.hat the 

impugned action of the respond ent-authori ties 

reçuire to be cjuahed. and set aside by 

this Honourable High Court. 
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(b). 	T-he petitLners submit that all the petitioners. 

are persons who are in service, with the aespon-

dent Railway Administration as casual Labours/ 

Coal tDaders since from the year 1980 and 1981. 

All the petitioners have acuired temporary 

status and have put in continuous service 

since from the data of their appointment. 

The petitioners submit that all the petitioners 

are elijihle to be absorbed in regular Class-IV 

services of the aailway Administration. Moreover, 

the petitiners have also passed the mecal 

test as required under the ules. The 

petitioners suornit that the ducies which are 

required to be performed Oy class-W employees 

are more or less manual and there is no work 

of intelligence as required co oe put in by 

the persons working in the Class-IV Services. 

In these circumstances, the process of 

screening is nothing but a tormality and 

the cjuestion of applying test of suitadJity 

does not oise in the 5aid screening. 	The 

peticioners submit that as they have experience 

by appearing beore the 5creening Committee, 

no uestiOn relating to any subject or even 

reglating to assess inteiiigce and/or even 

common sense of the petitioners was put to them. 

in the process of screening, the meidoers or the 

screening Committee have after scrutinisiag 

) 
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the documents only asked the name and age of the 

peti.ioners. The petitioners have given correct 

reply to the questions put to them and the 

documents submitted by the petitioners are also 

found genuine anct valid by the said Corrunittee. 

In these circumstances, the question of the 

pedcioners being delcared unsuitable, does not 

arise at all. Moreover, tnder the practice as 

prailing from years together in the 

espondcnt iailway Adnhin.ts cration that the 

tality of screening is ta;en place only 

the purpose of ascertaining as to whether 

concerned Casual Labour is eligible 

rot. the petitioners, therefore, submit that 

here being no ree&ons whatsoever with the 

odent-authorit.ies not to treat the 

tioners unsuccessful in the screening, the 

.tione.cs submit that in these circuinsances, 

inclusion of the nires of the petitioners 

:he list appended to rhe Annexure /2 to the 

ticn, is ill egal, arbitrary, discrimina sory 

ontrery to the aules and precedent 

rQinc aus orpti on of Casual Laoours/Coal 

ers/ubscitutes in the Class-IV serViCes 

:he iailway umin.ts tration and recjuires to be 

;hed and set aside by this Honoura.ble High 

petitioners suomit that screenin of all 

eligible Candidates who are more than 140 

iumoer was held by the ie1ection committee 

Lag the office hours on 19.7.1988 only. It 
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by 
is learnt that/the petitioners that similar 

treatment was given to all other persons who 

appeared before the screening Committee. 

Moreover, in view of the fact that the 

sceening was completed in a day during the 

office hours, it as not possible for the 

screeninç commit;ee o offer more than 4 to 

5 minutes to each candidates and in such a 

time, there was no question of assessing 

suitability of the candidates appearing 

before the screening Committee. The 

petitioners, therefore, submit that by 

excluding the nines of the petitioners 

trom the list appended to jnnexure 'Al2' to 

the petition, the respondent-authorities 

have acted in arbitrary and discriminatOy 

manoer and wibhout .in laying down any 

criteria at test, in colourable exercise of 

power,by applying systn of pick cnd choose, 

published the panel and included the names 

of only those perso s who can arragge to 

include the names in the said list with the 

authori ties. The petitioners submit that 

the respondent-authOriS while publihing the 

list at Annexure '4/2' Lto the cetition has 

included the nxnes of the Casual Labours/Coal 

Loaders who have put in less rumber o.L days 

sesvice with the respondent authorities and 

are admittedly juniors to the petitioners. 

The petibio ers, therefore,sUbmit that by not 

offering equal treatment to the petitioners 

and excluding the names of the petitioners 
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from the said panel, the respondent-authorities 

have denied equal opportunity to the petitioners 

and, therefore, the impugned action of the 

respondent-authorities is violative of ikrtticles 

14 and 16 	the Cons ci tution of India. 

(d) 	The petitioners submit that it can be seen from 

the letter dated 48.1988 at flflexure 1 A/2' to 

the petition that the candidates shn in the 

attached sheet have been placed on the provisional 

panel in order of seniori'y based on total number 

of days of working as Casual LabOUrS/SUSticUteS. 

The petitioners submit that in the list appended 

to the sLd letter, there are several persons 

whose nin es are included, though they have put in 

less nuiber of days service as Casual Labours/ 

Suostitites. 	The petitio:ie.rs further submit 

that it is also clear from the said letter that 

the criteria of appointment of the name in the 

panel has been applied solely on the strength 

of seniority of concerned Casual LOours/ 

Substitutes. The petitioners submit that 

there are no reatons whatsoever with the 

responuent-authorities to exclude the names of 

the petitioners from the said list and, therefore, 

the impugned action of the respondent-authorities 

deserves to :oe quashed and set aside the this 

Honourable High Court. 

(e) 	The petitioners submit that assuming the 

criteiia of merit and suitability is reguired 

to be applied in the process of screening 



; 16 

for appoinLment in Class-IV services of the 

Railway Administration, in that case also, 

there was no proper test nor any proper 

yard-stick was applied to assess the 

comparitive suitability of eligible candi-

dates • The petitibners submit that in 

absence of system of assessing the comparative 

suitability of eligible candidates, the 

selection made by the screening committee 

is illegal, null and void. 

(f) 	The petitioners submit that before the 

screening of Casual Labours/COal Loaders/ 

Substitutes was conducted on 19.7.1988, the 

earlier screening Committee which was 

constituteu in the year 1984, has made 

screening. The petitioners have reliaoiy 

leant that the names of the petitioners 

are included in the list of panel recommended 

by the said 5creening cnmittee,bUt the 

respondent-authOritL es with a view to 

defeat the lecjitinate right of the 

petitioners, have deliberately not published 

the panel of the said Committee. The 

petitioners submit that at the time when the 

screening was held in the year 1984, there 

had been at about 141 vacancies in Group "D" 

services of Iiechanical (L) Departnwt under 

the establisnent of the Respondent 1,qo.2. 

It 

I 
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subsequently, the said vacancies have exceeded 

and as per the in±orma tion of the petitioners, 

at the time of issuance of letter dated 4.8.88 

there had been at about 210 vacancies in Class-/ 

services under the establishment of the 

despondent No.2. T-he petitioners submit 

there are no reasons with the Respondent-

authorities to keep more and more vacancies 

unfilled thouçh the eligible and suitable 

candidates like the petitioners are available. 

The petitioners submit that on the one hand, 

though there are sufticient vacancies with the 

respondent-authorities, they choose not to fill 

in all the vacancies under the pretext of 

adirjinistra tive exigencies and the work for the 

saia Work is beihg taken from the Casual Labours/ 

substitutes who are similarly situated to the 

petitioners. The petitioners submit that such 

an action of the respondent-authorities is 

nothing but unfair labour practice and the 

same deserves to be deplicated by this Hon ole 

Court. 

(g) 	The petitioners submit that it can oe seen from 

the Annexure A/3 • to the petition that the 

Respondent-authorities intend to utilise the 

services of the petitioners as Safaiwala in 

Traffic and in c.& ;i. Department. The 

petitioners submit that there are no bar thar 

protional avenue so far as the cadre of 
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afaiwala, whereas on the other hand, person 

who is recruited as Khalasi Cleaner which is 

Class-I'? services under the establishment of 
vj 

the despondent No.2, has promotional avenue 

for the post of promotion as Ranker than in 

Class-ill service likewise further promotions 

even in Class-li services. The petitioners 

submit that by arbitrary and discriminatory 

manner, the respOndent-author i ties have 

excluded the names of the petitioners from 

the list appended to \nnexure 'z?./2' to the 

petition and thereby deprived them from their 

• legitimates right of being considered for 

promotion in future to the higher post. 

The petitioners submit that by oftering 

services to the petilioners as safaiwala, 

the respondent-authorities have made an 

atenpt to che the service conditions of 

the petitioners which is contrary to 

provir ions of Indus trial Disputes Ct and not 

permissible in law. 

Ihe petitioners crave leave to amend to, 

alter and/or substitute any of the above grounds 

as an when necessary to doxxx do so. 

B. 	pelief(s) sought : 

PRAYERS 

On the grounds urged above and those which may 

be urged at the time of hearing of thiS Writ petiion, 

the petitioners most respectfully pray that :- 
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(A) 	your Lordships be pleasea to declar 

that the acjon of the eondent- 

authorities in nct inciudiri 	he names., 

of the petitioners in list appended to 

the letter dated 4.8.1988 at Annexure 'A/2 

to the petition, is illegal, null and 

void and further t be pleased to direct 

the respondents1 their agents and/or 

servants to include the names of the 

petitioners in the said list and 

assign seniority onthe basis of services 

put in by then as Casual Labou.rs and grant 

all consecLuential denei date benefits to 

the petitioners : 

(13) 	Your Lordships be pleased to award the 

costs of this petition; 

(C) 	your Lordships be pleased to grant such 

other and further final and/or interinV 

ad-interim relief to the petitioners as 

may be deemed fit and proper in the 

interest of justice. 

9. 	The petitioners submit that the petitioners 

have a strong prima facie case. The balance of 

convenience is also in favour of the petitioners 

and agairt the reppondents. The petitioners 

k 
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submit that if the interim relief as prayed for is 

not granted, the petitioners will suffer± irreparable 

loss and injury which cannot be compensated in 

terms of money afterwards • On the other hand, if 

the interim relief as prayed for is granted, the 

respondents will not suffer any oss or injury. 

The petitioners, therefore, submit that this is 

aft a fit and proper case for granting the interim 

injunctions as pravyed for. 

your Lordships be pleased to restrain the 

respondents, their agents and/or servants 

from terminating the services of the 

petitioners and grant all consequential 

benefits as are available to the 

petitioners as on today, pending the 	
A 

admission, hearing and final disposal 

of this petition; 

your Lordships be pleased to grant such 

other and further final and/or interim/ 

ad-interim relief to the petitioners as 

may be deemed fit and proper in the 

interest of justice. 

10. 	The petitioners submit that the petitioners 

has no other adequate efficacious alternative remedy 

against the substantial injury being inflicted and 

sought to be inflicted upon the petitioners except 

to approach this Nonourable Tribunal by way of this 
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huniole apilcation to remedy his leçjitimate grievance. 

19. 	EMtLC: 	- 

ithe petitioners further declared that the 

petitioners has not filed any other application, 

petit ion or appeal on the suôj ect-rriatter or this 

Appliction, before this Honouraile Triounal or 

oefore any other :jriounti  or Court of before the 

Honouranie E:upreme Court of India, except special 

Civil ippiicocion No.5738 of 1988 as stated in par.5 

of this pplication. 

11. 	NO. of postal Order 

iame of PosL. Ujice ; Hiçh Courtof Gujarat 

post Office, braeciaoau. 

jate of Postal  

Postal rdar for amount of .5O/-. 

a) 	LEIS C2 U i(IJN. NjJ) JUJICE, .j'I-i 

P.LJ:L IOt 	A Ii Ju 	301  -, sI-L-LL LVER  

place ; 	ecLbac. 

ter, ,1)89. ML  
fY WO  

( 	m t 

at) 

4J 
TTi Tchui 

22/ 
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't :, • 

r7,Int. unayJ 

r 

: 
e, aelow mentionea the petitioners do herey 

VE:-rif and state that what is stated hereinaeeve in 

this 	lica- ion is true to the best of my nolede, 

V 	 inorrntion and belief and I believe the siie to be 

true. I have not suppresseaa any maLerial facts. 

Verif-L'Cz a at 	 on this - 	day 

EP2E,l89. 

r m 

( 	rnt. I•a.L,vj I ) 

mtJ :iQc 

(Smc. 

J 



Tt:Tn,: 

( mET 

Lr rj) - 

( ,m

AR 

 

ch: 

smt. rr-iTT 

:L1 HiI 

3etore me 

J. C;Zt. ) 
- dvOC.E. 

oy f"iT 

iened Advoce for ?etitiOferS 

with second s1 

,opies C'tV 	 to 

other side 	7/ 

/ 	A'Xad 1P.I 

I] 



 

91/4 ( crceiit ntj) 
Uovgor 
Dt4 	2O,c1'-3G. 

To 
LI? - 

ub 	creuniriq of Coio]. Ltour3/ubtitUtC/ 
Coal Loode iie Oq.tL L-1Ni Uxit 

i1iiLbili t 1! it o Cwuu1 14 o:/Jubti  treeJ/ 
Cual LOO1OO niLe have Ck.OLi ir rI':ohDcptt in L1-UVP Unit 
:or the L)U]700O O oCrOC.LflJ 1.0 1(1OO1 hLth 

You: ore htrdy L:itzUcted to cjet thio noted by 
oil aouol 	urc/tiLutou & Cooi Lcdder, 

LJCOcL33T C i1CtU to thu off oct may be sot 
to thc ofJc2 at cncc 	 - 

icjxC3Oo3Oa ii.,  a 	be ibttLCi to Uo. 
i1. th:L n oio ioth fru tho i o;ue of thii Lctti: in 

one burch ni th yqur 	tark 

The icito of 	ocring nil]. be ot±fted hercfte. 

•?1te 3CkflC4 .1c1je tha rocoiL 

-• 

for DLd( El-I3V 

UI vi. ccjq  t' 

On file  
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ANNEXUR 'A/2 

western Railway 

No. EM/89 1/4/Screening 

The LFS-13VP/BTD. 
The FICs-DLJ/1HV. 

&ub : screening 
Class IV 
Units. 

Divisional office, 
Bhavnagar para, 
Dt. 4-8-1988. 

of casual labours/substitues 
staff - Mech. deptt. - LF/BVP 

Ref : This office letter No.EM/891/4/Screeing 
dt. 2.5.88. 

The screening of casual labours/substitutes of LF/BVP 
unit was conducted on 19th July.1988 by the screening 
Coninittee. The candidates/shown in the ttached sheet have 
been placed on provisional panel in order of seniority based 
on total number of days of working as casual a laDouzs/suhstitutes 
subject to passing the prescribed medical Examination; verifi- 
cation of character as per extend rule. 

The aoove panel is provisional. A copyof the seine 
should be placed on Notice aoard. 

This has the approtl of the competent authority. 

Sr.No.107 - He was under age at the time of inttial 
engagement. Actual position on screening panel will be 
advised here after after verifyingt the boy wayal service from 
his total working days. 

The eandiates, against whom the sing (*) put, have 
to submit the original certificate oLdate of birth and caste 
Certificate with photo state copy to this office within a 
fifteen days after receipt of this letter. 

Sd!- 
for DME(E) BVP 

Copy to : DNE()/AM/BVP 
o.0.i?ile - clerk - R&p / PRT/SS 
Quarter clerks - p/file of each 
Divi. Secy. WREUfwRMSBVP. 	 r, 

.1 



Ibrahim R. 
Keshav Vitha]. (Sc) 
Mans ukh Popat 
Tuishi a]iiikha 
Babu Bachu 
Ramesh Popat 
Dharmshi Jetha (sc) 
Premji Muiji (Sc) 
ureshkumar D. 

Devji uka(SC) 
Gobar puna 
Ramj i haman (SC) 
Ghanshyam Ravji. 
Kanji k3achu (sc) 
Gordhan Puna 
KeshaV Harji (sc) 
Nain Bahadur. R. 

ishan Kuiaar J. 
J3hikhalal Savji 
Jitendra U. 
lJnus M. 
Vaiji Hira (sc) 
Pravin Sachu 
Jayantilal Han (sc) 
Rarnji i-iarji (Sc) 
L-iabu Mavji (sc) 

harms hi. Punj a 
amesh Han 
atr Kanirn 

Kanj i. .13hiiçha 
Bijal Anba (sc) 
odhav Krrnshi 
Pcat Devji (sc) 
Nandlal Muiji 
Hanif Rehrnan 
Pragji Ha.rka 
Kanu Mitha (sc) photo stace copy 

of Sch.Cer.& SC 
certificate to be 
sultnitted. 

38. 	is hor B induma 1 
39. Tuishi Raghv 
40. Machsh Tuishi 
41. kamj i Nula (sc) 
42. Rarnj I Khoda (sc) 
43. vishvanath singh 
44. Mohan. Valj I (sc) 
45. Jiva kala (sic) 
46. hiraj1a1 Tapu 
47. Devji pala (sc) 
48. Abdul Rajak A. 
49. Anandrai J. 
50. Keshv Rauli (sc) suoj ect to 

produced original caste 
cer. & photo state copy 

51. Keshv Mitha (SC) 
52. Adamali 
53. DeVji chagan 
54. Rarnesh Nagji 
55. Dhiru serdul 

   
     
 

 
 
 
 
 
 
 

1 7 
 
 
 
 
 
 
 
 
 
 
 

2 9. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
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sr.No. Name /shri 
Jayanti santu 
Babu Magan 
Gokul vaghji 
Abdul gafar S. 
Amrit Dhanji (Sc) 
Mahipat singh B. 
Gaj anand Madhu 
Babu ce1a 
}canji bhikha 
Remesh MUlj i 
Bhagvantsingh U. 
Jayanti Nanji 
hankar uka 

Govind Magan 
Manu Tuishi (Sc) 
parshotam Magan 
Abdul Kadar M. 
Kaxna Babu ori.afidevit of DOB 

is to be produced 
Amarshi S. 
Sabita Bhikha 
Dilip suru (sc) 

rj an Harka (SC) subj ec t to produced 
original caste cer. 
photo state copy. 

chagan mukun 
Jayantilal N. (Sc) 
Gamelsing s.  ori.afidevit is to be 

produced. 
J3hagwan Tuishi (sc) 
Bhikha Bachu 
Jivaraj Karshan (sc) 
Bhikha Ravji 
Nanu vitha]. (Sc) 
Banushankar K. 
pratap Nagji 
Kalu Govind (sc) 
AUbkhafl A. 
Manchar Naran 
Kantilal Thakarsi 
Bijal Kamji (SC) 
sefudin 
Mo1nad Nanu 
Rupa Nala (Sc) ori.afidevit of BOB 

is to be produced. 
Kalayan Kanji 
ajendra singh P. 

Vasant Jivraj (sc) 
Rashiklal L. 
sidik Jlustak 
Rarnesh Kanj I (sc) 
Chandu Bachu (Sc) 
Aslam 
ahdev Singh K. 

Manhor Dhaaj I 
Himat Buta (Sc) 
Natvarlal £i.  He was under at the 
time of initial engagent actual 
position will be kept after reducing 
the boys service from his total 
working. 



ANNEXUR 'A/3' 

WESTERN 	RAIUAY 

Divisional Office 
Bhavnagar pa.ra 
Dt. 20/2/1989. 

No.EP.615/0 vol.11 

The Nb/DMO(H&G) -3VP. 
All lix AENs/PwIs/TOws/LFs/FICs/cHI-3VP Diva. 

Sub : Engagnent of old faces as casual Labour/ 
substitutes - safaiwala in Tfc. and C&W 
Department. 

Difficulties are being experienced in filling up of 
regular short term and leave and sick vacancies in the categories 
of safaiwala of various departments. Probln is moreacute 
in C&w and Traffic departments of this Division. 

in order to make availale the adequate number of staff 
to man these posts of safaiwala on regular basis and also 
the vacaneis arising out of shortbexm leave/sick vacancies 
over and aove LRs, it has been decided to call mix for the 
willingness from amongst the working casual labour/substitutes 
of all units of all department. Those who are willing to work 
as safaiwala in c&w and Traffic departments should give their 
willingness in writing to their supervisors. This should be 
forwarded to Divisional office in a bunch per bearer. 

in case none is willing, a 'NIL' statent should also be 
sent in the prescribed proforma enclosed herewith. 

willingness/unwillingness should be obtained from all 
working Casual labour/substitutes and a certificate to this 
affectt that willingness/unwillingness has been obtained 
from all working casual labours/substitutes should be 
furnished alongwith the forwarding letter. It should be made 
clear to the casual labours/substitutes that once they Opt to 
come to C&w or Traffic department,they cannot withdraw their 
option subsequently. Moreover, they will not be allowed to 
corn& back to their parent unit/Department subsequently. 

The information in the proforma along with the willing 
applicatior/unwilling of casual labours/substitutes should 
be forwarded to this office by 28-2-1989 positively. 

S d/- 
End; as above. 	 DRM(E)/BVP 

c/- Divi. secretary 
WREU/WRNS -BVP. 



ANNEXURE 'A/4' 

Western Railway. 

No. EN/89 l/4/ creening/l3vP. 

D.R.M.'s office, 
Bhavnagar para, 

21- 
Date : 2//1989. 

TO 
LFS: BVP BiD: 
F1c5: DLJ: MHV.,  

ub : screening of casual labour/EubJ1ech. 
Deptt. LF BVP Unit. 

e 	Ref This office No.EM/891/4/screening/3VP 
dt. 4/8-8-1988. 

The screening of sub/casual labours of LF BVP Unit, was 
conducted during July'88 as the following persons on approved 
list as per aDove. 

These persons were placed on the panel in orders of 
merit base on, no of the total days of work. As per Railway 
Board's letter No.E / 	/74/E1J99 dt. 25/8/75, maintaining that 
inter-SE-Seniority. 

The person placed on panel are there does regularised on 
regular basis subj ect verification at character certificates 
of employee concerned may be collected from employee and 
sent to this office early. 

r. Name Desig. stn. D.O.S. 	Remarks 
No, s/hri of 

posting 
3. 2 3 4 5 	6 

 Ibrahim. R. Kh.Cl. BVP 12/4/45 
 saifuddin. I. I/Wout. BVP 7/7/52 
 Keshav Vithal (sc) SNI Cl. 32' 3/7/52 
 Mansukh. Popat. Kh.Cl. BVP 17/7/53 
 iulshi Bhikha. ' 28/7/55 
 sabu Bachu. " 17/7/53 
 Ramesh popat " " 6/4/54 
 Dharxneshi jetha(sC) ' 3/9/57 
 Preinj i MUlj i. 	(SC) BTD 15/2/52 

 sureshkumar B. " MLIV 11/4/56 
 Devji uka li  BTD 1/1/57 
 Gobar poona a.M.Lab. " 18/10/54 
 Ramji Chaznan.(SC) Art.Kh. BVP 21/8/58 
 Ghanshayazn.Ravji. Kh.Cl. It 18/7/56 
 Kanji Bachu(SC) Art.Kh. 5/ 15/8/58 



1 	2 	 3 	4 	5 	6 

/ 

 Gordhan Poona Box Boy. BTD 13/8/56 
 Keshav Harji (Sc) Kh.C1. BVP 20/9/54 
 Mainahadur. R. u It 15/6/54 
 Krishnalcumar. JIf  . 1/6/53 
 Bhikhalal Savji. H  4/1/52 
 jitend.ra. U. II 31/12/59 
 Unus. N. Art.Kk. 14/9/55 
 valji Hira (sC) Kh.C1. H  30/10/58 
 Pravin Bachu 14 ft 18/8/58 
 jayantiãal Han 	(sc) Art.Kh. 6/11/58 
 Rainji Hanji (sc) 0 23/7/55 
 Babu Mavji. (sc) ith.C1. 15/8/56 
 Dharaznahi Panj a Art.Kh. 10/1/58 

29; Ramesh Hari Kh.C1. 8/1/59 
 Sattar Karirn. RIB BTD 9/6/52 
 Kanji Bhikha stone Kh. BVP 14/4/53 
 Bijal pnba (sc) Kh.C1. #1 10/1/57 
 odhav Ka.rmshi u BTD 23/6/59 
 popat Devji BVP 26/9/58 
 Mandial Muiji u it 10/1/49 
 Hanif Rehman Stone Kb. " 25/8/51 
 pragji Haricha. Kb.ci. is 1/10/59 
 Kanu i1itha (sc) W/out Kb. BTD 10/4/58 
 Kishore aindumal RPB it 10/8/58 
 Tuishi RagheV Art.Kh. of 

 3/2/56 
 Natwarla). N. ShedMess. BVP 23/12/57 
 Mahesh Tuishi Art.Kh. BTD 11/5/54 
 Rainji MuUa.(SC) $tore Kb. By? 10/8/58 	(10/3/58) 
 .ianji Govind Art.Kh. BTD 1/8/47 
 Razuji Khoda (sc) Kh.C]. BVP 3/7/57 
 vishvanatbsing. If It 10/10/57 
 MOhan Vaiji is of 2/3/54 
 jiva Kala (sC) It  .2/ 19/11/54 
 Dhirajlai Tapoo WSP Kb. 22/10/55 
 Devji pala (SC) 11 16/10/54 
 Abdumnajak. A. Kh.Ccl. MM'! 24/4/53 
 Anantrai J. WSP Kb. B'!? 9/2/56 
 Keshav Nuiji. (SC) Kh.MWT BTD 1/2/58 
 Adm[fl.Alli. w/$PA so 3/4/58 
 Devji Chhagan Gen Lab. 8'!? 15/11/56 
 Rainesh Nagji I<h.tore BID 11/5/59 
 Dhiru sadul Art.Kh. U  7/7/55 

/ 
	

Kb. w/sh 	 1/6/5 6 

for 	(E) B V P. 
C/- io; v; os s: (2 copies): LF BVP:BTD:FICS:DIJ:MHV(2COPkeS) 

LF JND (2 copies) ; for information and arrange to relieve 
hni Kanji Govind. 

Memo file. 0 0 File. PRT clerk. 
s/sheet. employee concerned etc. 
Dlvi. 	WREU/WRMS BVP. 

A 

concerned unit. p.f lie of each. 

A 
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	IhIiV TiUNii.i AI 	)iAD, 

U. A.ho,47 	
£1II1E//) 

ant. Diloben Merubhai. & Others ..,, Applicants 

V/ s 

Union of India & Others •.. 	.••• Respondents. 

Respondent Railway Administration iiles its 

written Statement as under;- 

That the application is not according to law, 

d not tenable, being other4se defective. 

Rly, Administration doesnot admit the truth, 

or correctness of any 6tatement, allegation, 

contentioi, or suggestion setout in the 

application, unless the truth or correctness of 

any One of them1is specifically and expressly 

admitted in this reply. 

Jithout prej ucUc e to the above contention lily.  

Administration suthiits it' S reply as under, 

4, 	ho comments for Para 1 to 4 of the application 

being fortnal. 

Referring to the contents of ±ara 5 of the 

pplication it is stated that applicants are 

referring the order No, N4/89l/4/creening of 

dt.4.8.85 for bringing the present application, 

before the honourabie Tribunal on 25.6,1990 is 

barred by the lint tati on i4ct. and henc e it is 

prayed that sfle to be rejected accordingly. 

Contents of iara 6(1) and (ii) are pertaining to 

the service particulars and need no comments. 

0 0 0 2 



7, 	Contents of Para 6(3) & 6(4) of the application 

are fully not correct. It is clarified that, 

Casual Labours, if posses.s required educational 

qualifications, passes required Medical Test, and 

fulfil other conditions as per Lily, 1Ules, and 

found suitable in the screening Test, becomes 

elligible for their absorption il-i Class IV jerviCe. 

seniority of the substitutes is arranged on the 

basis of total number of days of their working and 

not on the basis of Temporary status. TIugh the 

applicant passed medical test, but they were found 

unsuitable in screening test, for their absorption in 

Class IV 3ervice, held on 19.7.88. kad as such their 

names were not included in the panel. However, their 

screening test is held again on 3.8,90. Heeping in 

view some relaxation in condition in regard to 

literacy and age and the matter is still under the 

hdrninjstrative process. 

	

3. 	That referring to the Contents of para 6(5) it is 

stated that, the screening test held on 16. 6,34 

and 19.7,84, were cancelled by the compott 

authority vide ho. &i/89l/4/creening of 23.3.33 on 

technical ground. £hereafter screening test was 

held on 19. 7,83. in which applicants were not found 

suitable hence their are not placed on panel. 

	

9, 	Referring to the contents of iara 6(6) I to IV 

it is stated that the same is done as per 

drniflistrative procedures, and hence no comments. 

LO 	i.eferring to the contents of Para 6(7) it is once 

again clarified that, the applicants were found 

thsuitablo in screening test,, hes of the fniled 

persons camnot be included in the penal and as such, 

their names were not there in the penal notified VIdC 

D4(i Bhavnagar Para' s ho, .M/891/4/creening of.  
4.8.88.  
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II. 	Referring to the contents of Para 6 (8) it is 

stated that the matter is sufficiently clarified 

in foregoing paras. It is not correct that the 

Rly. Administration has infozned the Jnion, that 

second list is to be published, wher&.n the 

names of the petitioners will be included. 

Further it is clarified that the sereLng 

of Substitutes of Mechanical L)eptt, is entirely 

seperate than, the engaging SaThiwalas in other 

deptt.. However willingness were asked for from 
W 	 amongst the working casual labours/Substitutes 

of all the units of all the deptt. vide 

Bhavriagar Para letter Jo,I/6l5/O Vol.11 of 

20.2.39 (nnexure W3 of applicant) but applicants 

have not suthiitted their willingness to rori: as 

afaiwalas in othr Units. 

That referring to tiie contents of Para 6(8) 

end 7 no comments required as the entire 

matter is clarified in foregoing Paras.. and as such 

repeatatiOfl is avoided. 

Respondent Rly, dministrati.on respectfully 

States that, dl y. Admini strati on has t a OL1 all 

t1le actions regarding screening axid the same 

are as per rules id regulations. since the 

appLicants were found unsuitable in the  

screening test, they have got no any primafacie 

case', nor and ground and as such no any 

relief to be granted tot, but their 

application may be rejected, with cost, in 

favour of dly, iuiaLaistratioa. 

. . . .4. 
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	 ey,  
14, 	Respondent iay. dm.Liistration craves 1eav Y 

add, a1tr 7  modif  

this :L; 

AtLI 2 

jdul. 	LViSJ..Oflal Al"),* iaaer, 
Western Railway, Jiiavnagar Para. 

Verjfic ation.. 

'Yejct1- i 

hly. 	ager, W.dly. iania ar Para, do hereby 

:inly affiins that, what is stated above is gathared from 

_Th 	 - 

. ±.vl. Al, . a1a:cr, 
via r 

UDmJSSIOn. 

e*rriej advocate toi pctItc,n,y / 
,espendent with seconri •., 

d/n.% arved 

.1 ,  
I ¶1ay.R. 	C A I (J) / 	

L 



/ 

EF 	THE 11 ' BI CNTR L DIN I5TT iV TR 

L 	ITIWzy  jo. 475 0 169. - 

nt. iloben Rerubhai & 
13 thers. 	 ...Petitjoners 

Versus 

'jf: ILJnion D± India & 4 -,*nc)thc,,r. 	... RsOOflceflts. 

FAVff-fl'J-REJOflDER 

jJg p?p u2, 

Petitioner No. 	herein do hereby so1ely affm 

and state as under :- 

1 have read a copy of the Affidavit_in_Reply 

filed Shri S. Mandhani, additional Divisional Railway 

Manager, Western Railway, t3havnagar Para,Respondent 

no.2 herein. 3eing conversant with the facts 

stated hereinafter, I am filing this Affidavit-in-

Rejoinder to the same. 

I may not be treated to have admitted any 

of the averments or submissions made or contentions 

raised in the said reply Affidavit. All the aver-

rrnts arid submissions made in the reply Affidavit 

which are cOntraty to or inconsistent with the 
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averments and submissions made in the Application 

and in this Affidavit, are categorically denied 

hereby as if traversed ad-seriatim. 

ao not admit tbe contentions of the 

aJ!ay 	1nistration that the petitioners have 

not filed Application within period of limitation 

as required under 3ection 21 of the said Act. I 

submit that the facts and circumstances as explained 

in pare 5 of the Application, it cannot be said 

that the Application is time, barred and,theref ore, 

the contentions of the respondents in this regard 

iry kindly öe overruled. 

1 do noL admit that the Applica1ts. what 

were csidered in the screening r1est were not 

found fit by the Screening Cnmitcee as alleged 

by the Railway Acministration. I resoectfuliy 

submit that in view of the settled rocedure of 

scrrcriing, normally the screening Committee is 

corisi:.Ering physical fitness of each of the 

candidates, there is no other criteria to assess 

suitability of an ernoloyee for being absorbed in 

the Class-IV services. I respectfully submit 

t in the selection wherein the hiplicrnts were 

or .led for, no other formality except verifying 

their certificates of educational qualif icat ions, 

roe etc. rero undertaken. 1 submit that there was 



:3; 

no SE I-Oct LOrI Oy2Utt 	:fl7 EUC  kjO 	thE cn:5i- 

uates. I submic that the same system was made 

alicable to all the candidates who apxared 

hof ore the Screening Comittee. i respectfully 

submit that in absence of any set procedure or 

specified criteria for selection, the question of 

holding a candidate suitable and other unsuitable, 

ia riot cermissible under law. I, therefore, 

submit that since there had oeen arbitrary and 

hLscriminatory a aroach in th 	:t;cr of selac t ion 

the Screening 0omo0ttEa, tin- 	it OtiGfl 3 

violative of Articles 14 and 16 of the Constitution 

aL n-tI-a. I further submit that under the rn-eva-

int jnfI-elines being issued by the Railway 

aL;ninistratiofl in the at :ar at tc:Ean ion 	aw 1 

nbourers for absorpt:ior: in C].ass-ti 	rVitES, rat 

:3oiectiorA test is to be held and merely the rele- 

v i 	cart :LL icates were required to be seen, and 

scratinLand and the candidate who possesses 

a1igiJility for ao7ointrnent in the Class-N 

ron-v ices is to be included in the list pre7ared 

on the .creening Committee. I, therefore, sW)iit 

caat the contentions raised by the Pailway utaO- 

Lties in respect of the Aplicants beir:j uraiaie 

r absorption in Class-I-V EiV I-nan ct rh- - i-laY 

n-ninistr -tiOfl is misldtria 

0 	 to L I-ri i-ny C :5 oL  

resaanaprt-authoritis have except making baic 
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statement regarding unsuitability of the po1icants, 

not oroduced any evidence on record including the 

uoeunents showing criteria adopted by the Screcnin 

Oommittee and finding of the said Committee. I 

submit that in absence of trie cogent material or 

evidence on record, the contentions of the 

reoondent-uthorities as regrds to the unsci-

tabiiitv o: the ool1cants Cannot no ueliuved. 

u. 	I subnit that in the reely, tuereseonderit- 

:uthorities have come forward with a case that the 

recruitment in Class-W services of,  the Railway 

Administration is being done Division-wise. I 

resp€ctfully submit that so far as the lass-V 

enioloyaes are concerned, they have to perform 

mnual duties and in the circumstances, there is 

no question of meking recruitment .Divjson-u isa. 

I submit that even if the such practice is 

adopted by the respondent-Authorities, the same 

is in violation of Articles 11 and 16 of the 

Oonstitution of India and it amounts to arbitrary 

aisciminiitOry treatment to the eligible 

CarcntS who are to be absorbed in the Ciss-fli 

services of the Railway dmnistration. 

7. 	Jn the oremises aforesaid, I rcsoectfa-iiy 

submit that the ADDlicetiOn may kindly be a1led 

and the reliefs as .Drayed for in the Application 

rray ktndly be granted in the interast of justicS. 



' 	F4 
:f- 

NflTARff(j, 

$5; 

What is stated hereinabove is true to 

the best of my knledge, inforrrition and belief 

and I believe the same to be true and correct. 

Solemnly affirmed at 

this 	day of 	, 1993. 

t~ j -/--- 
ueponent. 

'  

petitioner i'o. -/- 	herein, do hereby solrrnly 

affirm and state that what is stated in this 

Rejoinder-Affidavit is true to the best of my 

knledge, information and belief. The averments 

and submissions made in the present Aftavit 

are based on legal advice and no part of it is 

false and nothing material has been concealed 

therefrom. 

Solenly affirmed at 	 ,this 

J2_ day of 	 1993. 

f)7T1 	L- 

/ 

NG)) 

MRIAL NO.. 	D 
Ii 	 ft 

- 

- 

Deponent.  

SOtZMNtV AFFIRMED 
BEFORE ME 

"V NflTARY 
(K. N, Vulikatimwala) 


