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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH @
OO, MAST/555/95 in CA/473)/
TAINOK
DATE OF DECISION 8.11.95
7 nh Mendu __ Petitioner
Advocate for the Petitioner (s)
Versus
Un 1 _rs - Respondent
r.C.H.Kyada, - ___Advocate for the Respondent (s)
CORAM
The Hon’ble Mr. K.Rama noor thy
The Hon’ble Dr, 7. K. —
JUDGMERNT

1. Whether Reporters of Local papers may be allowed to see the Judgment ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

. Whether it needs to be circulated to other Benches of the Tribunal ?
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CAT/J/13

.CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4. NO. Ny
——————————————————— = / ,' J
T.A. NO.
DATE OF DECISION =~~~
Mr, Amarsiingh lMend ) Petitioner
Mr., G. Pandit Advocate for the Petitioner (s)
Versus
o ~f Tndi=z and O+her
- . ST s RS Respondent
Le E.R. KRyada Advocate for the Respondent (s)
CORAM
The Hon’ble Mr. K. Ramamoorthy Member (A)
The Hon’ble Mr. Dr, R, K, Saxecna Member (J)
JUDGMERT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? Q
2. To be referred to the Reporter or not ? v\)
8. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?



Shri Amarsingh Mendu

G.K.L.C, 91/A

CPWI (N) ‘

Westem Railway,

Mehsana, Applicant,

Advocate Mr, G.A, Pandit
Versus
1, Unicn of India
dotice to be served throggh
The General Manager,

Westerm Railway, Churchgate
Bombay,

2. The Divisional Railway Manager (&)
Western Railway, Rajkot,

Advocate Mr, B.R. Kyada

ORAL ORDER
In Date: 8«8-94

O.A. 473 of 1989

Per Hon'ble Shri K. Ramamoorthy Member (A)

This applicatioﬁ has been filed because the
applicant has been left out from both the limited departmental
examinations for Permanent Way Inspector as also “Ser the post
in Commercial Department, S¢ far as the first exami;atiOQ,,
namely for Permanent Way Inspector is concerned the respondents
have stat-d that the applicant did not possess the necessary
qualification of 5.3.C, with Science and Maths subjects, It is

the contentlon of the applicants' counsel that the applicant was

an old 5.3.C, kefore the 10 + 2 stream came into existence, Iir
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Date Office Report ORDER
)
30,8495 Mr.,G.A.Pandit is reported to be sick.
\d journed to S5bh October,1995,
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1 QA/473/89

Date

Office Report

ORDER

Q.2.1996.

i - e . RPN
Mr.G.A.Pandit is not j

Ad journed. to 30.1.956 to enable the applicant to

-7 T TN St N
removethe office objections,

{ K.Ramamoorthy )

npm Menber (A)

Adjourned .t to enable the applicant

to remove the objections.

&

(K.Ramamoorthy)
Member (&)

ait.
irPandit is reported to be sick. . . .
» %xéj.’;‘urncckf %3 19,02 .1995 to enable the = »;;lj_c nt
coremcve the office objection.
(K.Ramamoorthy )
I S e 7 {9
npm Menber (A

Mr.Pandit is reported to be sicke. Adjour-

ned to 29.2.,96 to enable the applicant's counsel

)

(KR amamoorthy)
Member({a)

to remove offlce objections,

by Mr.G.A.Pandit,

journad to 8th March, 19286,

npm
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\ Date ¥ Office Report ORDER

8e3.96. Mo G.A.Pandit is still sick. Hence,

0

(K.Ramamoorthy)
Member (A)

adjourned to 22.3.1996,.

aite.

22,3496 . . Mr.,G.,A.Pandit is reported tobe sick,
Adjournad to 29,03,1996,

2, ®

{(K.Ramamoorthy )
Member (A)

npm
2943496 | Mr.,Pandit is reported to be sick.
’ . . Adjourned to 4.04,1996,
{K.Ramamdorthy )
npm Mernber (A) v
4,4.%8 | Mr.Pandit is reported to be sick.

Adjourned to 30.04.1956 to enable the appdici_.c

to remove office ojbectionse.

2

(K,Ramamoorthy )

‘ Member (A)
i
npm
f
5 MrJiaval had}appeared pefore the Tribunal
i . anr ; .
&2 earlier he had sti.ted that he will now
~

remove the office objections.
/he_Last chance is gx®n given to remove the

office objections,

Adjourned to 9,05,1995%,
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(KeRamamoorthy )
Member {A)
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Dje Office Report ORDER

157 .96 Adjourned to 22.,7.96 to enable the
applicant to remove the office objection.

' A

{K.Ramamoorthy )
Menmber (A

hpm

225796 ' At the reduést of Mr.Pawan Kumar, the matter is

osjections,
V4

(KeRamamoorthy)
Member(a)

ait.
30,7496 i . |, As regards filing of V.P, ®bbjection
is over ruled,
As regards other remaining office objectio
7 M JPavankumar will remove the same within
three days.
Adjourned to 2nd August,1996, .

\ﬁl/

(R ,Ramamoorthy )
Mewber (&)

npm

2.8.96. | | .| adjourned to 8.8.1996 for removal of offir
_objgctions. Wo further time will ke given.

[

. . o (K.Ramamoorthy)
| Member(A)

ait.




CAST 59//95 in 0A/473/89

Office Report

~

ORDER

28-6--%

Adjourned to 17.06,1996 to enable the avplicant

to remove the office objections,

(v.Radhakrishnan )
Member (A)
nom

A

Mr.GesAesPandit is not present. Aﬂj’-"urne&}. to

28.6.96, to enable Mr.G.A.Pandit to remove thé

offifce objections,
M ®

(K,Ramamoorthy)
Member (A)

Twe wecks time granted fir remeyval of
:ffiece ebjecti:ns. Adjeournes t
the #bjectiens are mst rem veld by that time,

v

registratien will be declined.

(V.Raghakrishhan) '

Member (&)

ssh

Mr .Pavankumar f£or, Mr.G.A.Pandit is present.

. : Yaeee Neeelly R it
He has been ﬁee ally informed that this will
be the last adjourmment to emable them—to

renwVer/ office objections,

Adjourmed te 15.07.,199%.

(K.R amamoor thy )
Mermber (A)
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gifGaA CAST 59/95 in CA/473/89

o~
Date Office Report ORDER
, t 14 k bijectioh °
As regards filing of V.P. the obj
8.8.96| . ’ |
is already over rules on 30,7496
- & A -~ 3 ‘."; 2 i l be
Other rezaining offlce objections wil
no buely heas (ome¢ removed by the counsel for the applicant
H Comply ,
adjorn  in business withinsSeven days.
m  JH Y46 - ) .
12648 Q/
\ i
(K.Ramamoorthy )
Mezber (A)
nps
14.8495 Leave note filed by Mr.G.A .Pandit.
Office objections will be removed by the
’ counsel for the applicant within next
three days,.
- oL hr <>
Hcf'm o ho
v e o Compl l
¢ : o L*7hAA \
ethie o bjechiom, g ha )
‘E‘;‘ o v Rl B’l A L\oi\df.'u.ﬂ\ rT’h" )
r T e ll\“mJ»r\ Member (A)
Ay be pur b dore
,?ouv'f oN 23-¢4¢
a 90 (T)
214 b ’.’%,\\  npm
23.8.96. Two weeks time is given to remove office

03=-09-1996,

(/W/

~(T.¥.Bhat)
Member (J)

ait.

objections. No further time will be given. If

office objections are not removed by that date,
Registration will be declined.

Adjourned to

(V.Radhakrishnan)
Member (A)

A

A



Date Office Report ORDER

advocate
3.9,.96, ‘ On agccount of sad demise of [Shri G.A.Pandi

at the request from the Barg adjourned.

2

Call on 22 11=9«396,

( X¥sRamamoorthy)
Member (A)
|"rait,
11,9496 B 25F7"7 Mr.pavankumar on behalf of Mr.G.A.Pandit ststes

e b7

L (&‘;’\,\.»\ that office objections have been removed,

Wtaw [
o ,e'ﬂ“oﬂcd N FT ] In view of removal of office objections
ol e 5
o T e registryuéb give regular number of Ca,

YV E/Q/\( ) |
& L= \d?\qfé |
1 n % Fresh notice may be issued to the applicant ‘

in view of demise of Mr.G.A.Pandit,

“Call on 30,9,199,

{ K.Ramamoorthy )
Menber (A) ‘
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CA/L 95 in OA/473/89
Lo iy

Date Office Report ORDER @

3009.961 *‘L'"] 1(( { S\ €/
R A
RPAD awaring shown in the cause list.

Mr .H.G.Pandit files vakalatnama. His name may be
af priliminary notice may be issued to the
251°9%

,b respondents returnable on 28th Octcber,1996,
Rea> > o /@l/
(‘wm ‘Q’X. a

( v.Radhakrishnan )
Member (A)

?pm

28=10=56 Adjourned to 5«11=95, to await return
' of notice.
(K.Ramamoorthy)
Member (A)
| ssh#*
5.1.96 Mr.Kothari files appearance. Adjourned
to 25411.96 to enable him to file reply.
L
( KeRamamoorthy )
Member (A)
npm
26.11.964x% Mr.H.G.Pandit is not present. Leave note
|
Reg\) W 7| £ilea by Mr.A.S.Kothari. adjourned to 31.12.1996.
e AS TV f&
(X.Ramamoorthy)
Member (A)
ait.
31.12.%6

Being a Djvision Bench matter, adjourned

to 1000101997.
( K.Rams(mLoorthy )

Merber (A)

nPem .




CAT/J/13

* CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH @

ORI <CA/114/95 in OA/473/89

e AP,
DATE CF DECISION 10,01 1997
shri Amarsingh Mendu Petitioner
1
Mr . H.G.Pandit Advocate for the Petitioner [s}
Versus
Snri Ravindran Respondent
. Mr.A.S,Kothari Advocate for the Respondent [s!
‘ CORAM
The Hon'ble Mr. V. Radhakrishnan s Member (A)
The Hon'ble Mr.
JUDGMENT

/
Whether Reporters of Local papers may be allowed to see the Judgment ?

2, To be referred to the Reporter or not ?

¢, Whether their Lerdships wish to see the fair copy of the Judgment ¢

Whether it needs to be circulated to other Benches of the Tribunal ? //
b,




shri amarsingh Mendu

GeK.L.Co/91/A

CPWI (N)

Western Railway,

Mehsana csvee Applicant

(Advocate sMr . H.G.Pandit )
VERSUS

1, shri M,Ravindran
General Manager,
Western Railway,
Churchgate,
BOMBAY,

2. Shri Agha
Divisional Railway Mamager,
Western Railway,
Kothi Campound,
RAJTRIT esvee Respondents P

(Advocate 3 Mr..S.Kothari )

)1 ,1997

PR

ORA RDER Date 3

L Y T ] o e —— e
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;O
L ]
e J

i

CeA./114/95 in OA/473/89

v aaon

Per s Hon'ble syri v,Radhakrishnan : Member (A)

Heard Mr .Pavankumar Navin proxy counsel for
Mr H.G.Pandit and Mr.,A.S.Kothari, the learned counsel
forthe respondents,

The counsel for the respondents have taken

priliminary objection regardirg time bar of the application

However, it appears that after clarification given by
the Trhbunal vide order dated 28,11.,1995, tke respondent-
deptt., have examined the representation of the applicant

and replied on 14.6.199. As the representation of the

..3.




CENIRAL ADMINIS"™ATTIVE TRIBUNAL
AHMEDABZ.' BENCH

Applicatien No. t‘ﬁf‘*fgquf of
Transfer Avplication No. - of
® o,
CERTIF ICATE

Certified that no further action is required to be taken ahd

the case is fit for consignment to> the Record Roem (Decided),

DPated ¢ 20./1.ay

Countersign s g_f
6y —y
LS Signature oF the Dec?

- pay ,"/
\V'\/, N 7/\( b
Sectlon Cftficer.

Assig$tant

P
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FTENTRAL ADMINISTRATI /L TRIBUNAL
AHMEDAZAD BENCH, AHMNEDABAD,

Submitted; » C.A.T./Juiicial Section,
Original Petition No.: ()3 of
Miscellaneous Petition No, 3 of
S . " :‘ 1 Y I . . *

bR INNAYIIYNG A [ len ' , Petitioner(: . .

Versus,
[ )
\ it Y Jrd o e Respondent ‘¢ ).

-

This application has been sibmittei to the Tribunal by

Shri O N / 1 ] unier Section 19 -

J f
a— - R B

The Administrative Tribunal Act, 1985. It has been scrutinised
with reference to the points mentioned in the check list in

¢ the light of the provisions contained in the Administrative
Tribunals Act, 1985 and Central Administrative Tribunals

( Procedure ) Rules, 1985,

The application has been found in order and may be

given to concerned for fixation of date.

The application is not been found in order for the
same reasons indicatel in the check list. The applicant

may be advised to rectify the same within 21 days/Draft

letter is placed below for signature. , -
e i i o Gt tEng,
A | ;! ﬂ [\ . ) J &' Los/
S 4 N

/ { / i j Lo

A { Y N’ ? C af .“Q,g s V‘V
" dwmisie, ay copy eV
¢
o e.) AR Y-
RV v MUy LE-.

(s il {¢:??{H, ‘é; . /71//,ﬁ




ANNEXURE~T,

CE.TRAL ADMINISTRATIVE TRIBUNAL
~&MEDABAD BLICH

i
APPLICANT (S) /=) M3 > nA )2 Jemis

RESPONDENT (8) ) i
—ACD T A

BERTICULARS TO BE EXAMINED ENDORSEMENT A5 TO
RESULT OF
BXAMINATION.

1. Is the application competent 2 B
A

2. (A) Is the application in
the prescribed form? P

(B) Is the agplication in
paper book form ? 1p

(C) Have prescribed number
{ comlete sets of the <
applicaticn been filed ? ')

3. Is the apylication in time ? o7

If not, by how many days is
it beyond time ? S

Has sufficient cause for not
making the application in
time stated ?
ML
4, Has the document of authorisation/ ¢
Vakalat Nama been filed.?

5« Is the application accompained by 51 a L \Wa9>d
®.D./I.P.0. for Rs.50/-.? Number of -
BD./I.P.0. to be recorded.

> . . o D
6. Has the copy/copleg of the order(s) \fj%uf%hMci-ﬂij )
agalmst which the application is p N :
made, been filed 7 2
T (a) Have the copies of the documents \
relied upon by the applicant and -,
mentioned in the application g/
been filed ?

(b) Have the documents referred to f%’ :
in (a) above duly attested and 7 |
numpbered accordingly ?

(c) Are the documents referred to igf” :
in(a) above neatly typed in
double space ?

8e Has the index of documents has been 2
filed and has the paging been done
properly ?

c.zoo ’




£82:3%

TO BE EX AMINED

11,

12

=3
(&)
2

17,

18.

O — — e

Have the chronological deta-
ils of representations made
and hhe cutcome of such
epresentation been indicat-
ed in the application ?

-Is the matter raised in the
api.lication pending before
any court of law or any other
Bench of the Tribunal 2

Are the application/duplicatd
copy/spare copies signed ?

Are extra copies of the gpplic-
ation with annexures filed.

(a) Ijentical with the original.

(b) Defective,

(¢) Wanting in Annexures
No. Page Nom, .

\d) Distinctly Typed ?

Have full size envelopes
bearing full address of the
Respondents been filed ?
Are the given addressed, the
registered addressed ?

Do the names of the parties

stated in the copies, tally

with hope those indicated in
the application ?

the transations certified
True or supported by an
lavit affirming that they

5] 2.
e 2

0]

00 o
3 FhO B
[0)

D
m

l—n
i (”)J

)

{

Are the facts fior the cases
mentiored under item No.6 of
the application.

(a) Concise ?
(b) Under Distinct heads?
\c¢) Numbered consecutively?

(@) Typed in double space on
cne side of the paper ?

Have the particulars for
interim order prayed for,.
stated with reasons ?

ENDORSEMENT AS TO 8%
RESULT OF EXAMINATION.

- Cw — e

Y

r\m
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IN TH® CWNTRAL ADMINISTRATIVE TRIBUNAL AT £5M GDABAD.

X | ‘
ORIGINAL APPIICATIUN Ne.%73 oF 1989.
t'
,I Shri Amarsingh Meadu. e Apolicant.
T/ Se
Union of India & (Qrse. coes Respondents.
INDEX
Anexmres. Particulars. Page No.
\ de q
- Memo of application.
1 | o
< 1A=l True copy of circular dated
- 270 2019890
: VUl
14=01 True copy of circulaer dated
21.7.1989,
'4-31 True copy of letter dated ‘]3
. 2.1589.
- N TA=4" True copy of recommendation V\'
A,v“\ letter dated 9.4.1989.
/0 ()_,
% TA=D ! True copy of @pplication L : ’0 f
Pl
e U
(]l‘v“\- F "o-."'o"‘o-.-a-o-o-’o-o-o—o"b"'o-o---c"o-.-c_o_yﬂ-'_O-'-
CC}'\{%(Q‘ v/Q‘Q Py
e _éc—‘ )
ﬁ“d P(é\ | | (\@.&7 PANDIT )
l H q%‘\ ) Advocate for the Applicant.
éz(




IN THE SHTRAL ATMINISIRATITE TRIBUNAL

AHM WDABAD B®VCH

ORIGINAL APPLICATION NU.o /, 7 5 OF 1939,

shri Amarsingh Mendu. oo Applicant.

Tersus,

Union of India & grs. ees. TRespondents.

DEFAILS OF APPLICATION $

1, Particulars of the @pplicant:
(1) Nane of the applicant s Amarsingh Mendu.
(ii) Name of father ¢ Mendu Gulab,
(1ii) Age of tane spplicant : 40 years,

(iv) Designation. o ¢ Gate Kegper
ICI 91 A

(v) o¢ffice address s G,K, ILC. 91/A
CPWI (M)
#estern Railway,
Mersana,

(vi) Address for service : As above.
of notices,

2, Particulars of the responde.qtsé

(1} Union of Indisa,
Notice to be served through
The Gemeral Manager,
Western 3Railway,
Churchgate, -
Bombay - 400 020.

(2) The Divisional Railway Menager(®,
Western Rallway

Rajko t.




-2—

3. Particulars of the order against which
gplication is nade,

The respondents action not to call

for limited deparmental examination for promotion
to Class III post of P. way Xmzmx Mistry scale
Rs. 1400-2300 (), Msgineering Department,

Rajkot dated 27,2.1989.

4, Jurisdiction of the Tribunalj
The spplicant declares that the

subject matter of the order against which he

. wants redressal is within the jurisdiction of

the Tribunal,

‘5, Timitation 3

The @pplicent further declares
that the spplication is within the limi tation
prescribed in Section 21 of the Administrative

Tribunals Act, 1985,

6, Tacts of the case :
The facts of the case are given belows
(1) The applicant 1s Gatenan of Mehsana

who has passed old SSC examination, which is

@ qualification for the post of P. way Mi stry.




The 2pplicant gul?mits that the promotion to g¢lass TII
post of P ,way Mistry from the Gatenan.was announced

by the circular dated 27.2.1989 issued to 2ll Assistent
Mmgineers. The copy of the same 1S annexed hereto

Ann, A=1. and markgdugnnemre A=1., The 2pplicant submits that

due to shortage in Comm ercial Dega;'mmt Group '3¢
staff the respondents by thelr letter dated 21.7.89
again announced 29 vacancies to be filled from the
quota of Class IV enployees to bepromoted to the

Tlass IIT post, which is annexed hereto and marked

Atm, A=-2. Ananeure A=2.

(i) The applicant submits that Assistant
Tgineer, Mehsana vide hls letter dated 27.2.1939
sent thenane of spplicant for the selection and
promotion to the vost of P.way Mistry which shows
the details regarding appointment in the railway
age and qualification, The same is annexed hereto

Ann. A-3. and marked Mnemre A-3., The @pplicant further

submits tnat his nane was agaln recommended by the
Assistant mgineer, Mehsana by his letter dated
9.4,1989 which is also &nexed hereto and mearked

inn, A-4. Ann exure A-4., The petitioner submits that he gave




L

an e@pplication dated 28.3.1989 to Respondent
No.2 through proper channel for being called
for interview for the post of P.Way Imsxesxax

Mistry scale Rs. 1400-2300 (2XP)., A copy of

the said epplication dated 28.8.1989 is annexed -

hereto and marked Annexi re A=D,

(iii) The @pplicant resinded the
Respundents through several letters, Registered
A,D, @bout his case for consideration which have
fallen on deaf ear. The épplicant bezs to
produc.e hls letter dated 1.5.1989 stating the
fact that nis claim for promotion to ¢lass IIT
post is ignored by the Respondents-Railway
Admini stration continuously ever seem 1975

for which he had made several representations.
The @pplicant submits that he even underwent
operation for vasectomy under the fani/ly
planning schenebeefit given to the enployees
for the pmmotional post to Class III promotion.
The spplicant begs to produce his @plication
dated 15,11,1986 setting out the faot-that-

his father was a Rallway eiployee who has

‘&Z’-_no A"5o




= 5 ‘\@

retired and the gplicant was passed old 8.8.0.,
which is a better and higher qua.]:iﬁcation held by
him as the qualification prescribed for promo tion to
the post of P.Way Miétny is only 10th standard., The
aplicant submitted on several occasions through

various reninders and spplications through proper

channel for wiaich has not received any renly so far.

(iv) The applicant therefore begs to spproach
this Hon'ble Tribunal as the Respondents-3al lway
Aduini stration has deiied him his right of promotion
to the {lass III pqst of PowWay Mistry for which the
selection was announced as per Annexure A-1 dated

27.2.1989 and 21,7.1989 (Anmnexure A-2).

(v) Belng aggri eved byvthe indi fferent and
unjust attitude of the respondents-railway admini stra-
fion denying the opportunity of being considered in
the selection for promotj.on to the post of P. way
Mistry, the aplicant begs to a@pproach this Hon'ble
Tribunal on the fdllowing anongst other grounds

inter-alia,

GROUNDS,

(1) Because the impugned action of tae
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Respondents~-3ailway Adninistration of

not calling the @plication for selection to
the post of P ,Wway Mistry for which his name
was sent by Assistent mhgineer Meéisana,
Anngm re A-{l, even thel. heisnot called
for selection which is violative of Article
14 & 16 of the wnstitution of India
amounting to denial of the equality
protection to employees in the matter of

giployment and therefore the impugned action

~ofnot ealling the @pplicant for selection

requires to be corrected by a direction to

- the respondents railwey adnini-stration

requiring then to treat the applicant
eligible for being considered to the
promotion for gkass IIT post of P. Way
Mistry end select him as the @pplicant =mx
has passed the 0ld SSC examination as well
as undergone an operation for vascetomy

under the family planning schene benefit

as early as 1985, The applicant has made

sever2l representations to the respondents
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The applicent states that he has passed the
S.5,C. Examination in the year 1969 when there
was no Higher Secondary exsmination and admission
to college for Science stream was direct ,The
appl icent submits that there were no options and
the Methamat ics and Science were compulsory
with English etc, andif the Fnglish subject is
not offered or passed then in the Leaving
certificate it wuld be stated ™ without English®
drich is net there in the School Leaving Certi.
-ficate produced in this epplicetion eerlier,
The applicent , therefore submits that as he has
passed £5C he is s1ioible for being considered
as stated earlier, Besides, biclata submitted by
the A,7,, under whom he is working also states
the above stated fact, Xerex copy of the -
st at ement showing the biodata submitted by the

-

A EM, deted 27,2,9 is amexed hereto and -

ADDALG. meTked ADDEX."AG".
6(313)(B) 3~

The spplicent submits that besides he
has also passed Hindi Ratha examinat ion which is
equavallent to Master's degree in Hindi, He
has also done the external course of Homeepathy
and he is R,», P, which is recognised by the
ot st e Covernment, {erox copy of the R, M, P,

cert ificest e in Homoopathyds annexed hereto
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and marlled Annexure "A7T*, The zpplicent has
also done the course of First Ald to the
jnjured as certified by the St John Ambul ence
Association copy ‘v.heoof is annexed hereto

and marked mnnexure "Annexyre AS".Xerox copy

of p=ss certificate in Hindi Ratna which is
oquivallent to Mastor's degree is annexed
hereto and marked Annex,"#9". Applicant

further submits that he has undergone vasectomy
operat ien which enebles him for promotion. Xerox

copy of certificste of vesectomy operation -

undergone by the applicent is onnexed hereto
"A40". Applicent submits that he also eppesred

in the selection for T.C.E.Examination, but
unfortunztely the result wss not declared amd
he oouid not clear the promoticen to Cl,.1IV

post wherein he had zppesred, The epplicant
submits that in the recent days he wes called
for 1,177 promotion by selection due to -
shortage of commercial department group

'C? staff by order, dated 21,7.89, but as he
was overaged by twe years he was not alleowed

to appear in the selection test, Copy of rail-ay
pass nd call letter for sclection for C1,IIX
post are annexed hereto and merked Amnexure-All
Collectively, Applicznt submits that after -
filing the original z»pplicastion there were -
selocticn tests held for the post of P, Way Mistry

but he was not called for to the szid test -
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which is illegal s=nd ultravires Arts, 148 16
of the Constitution, Copy of the Order, dated
277.8,80 vhere thouch the applicant was eligible
was not 2llowed to srpesr st the selection is

 ennexed herato md merked Annewmure-*A12 *.
Applicent therefore submits that theugh he

is elipible to appesar in the selection for the
post of P Way iistry and alse for the promotion

%
®  Commereial De/ertment C1,II post of

clerk he is not being considered aventhough

he is moking represent:ztions since from 197%
onwards, Applicent submits thatif the Ras).ay
Administretion had considered his earlier -
épplication snd allowed him to anpear st the
selection and pass, he would have got his claseIII
prorotion in his own right 25 he has .passad 88C.

=
The zpplicent submits that persens similarly

situated end working 2s Gangman belonging to .
Rajkot division, 1) shri S,R.Kharedin,ii)shry
Sekhrebhal, 111) chri R anchhod Amra snd iv) raana.
lel Gulz are 211 prometed to the post of P .Kay
¥ietry even thouch they ere not qualified after
possing the selectlon and the deaial of premot ion
to the ppgiicant oven tnough he has passed -

5750 s vielative of Arts,14 & 16 of the constitu-
~tion béing arbitrary, Applicent submits thst he



>
.o

el so deserves equal protection of law and

ascual ity amongst equals and deserves to de
promoted to the post of P,Way Mistry as the other
similarly situsted emplovees as aferesaid Applicent
subirits that the Rallway Administration on 2ccaunt
of scturaztion has not filled up he promotional
posts of Keman and Mites as they cannot be filled
up on accountof thoso posts reserved for SCFST and
illiterele cundidetes and the aspplicant though
educsted could not get promotion as they 2re reserved
for illiterste cendidstes bs sforesald, Applicant
says thet the railwey administration has arbitrarily
introduced sge her of 35 yoars for the seleétion
to the post of C1,III in comrercisl department
which is illegal and unconstitutional 25 in the
mztters of promotion artificial barrber of age of
35 years deprives the anplicant of his getting due
promotion and therefore such a bar deserves to be
declared illegal and unconstitutiona, Applicant .
submits that when he was within 2ge limit he

was not called for and now age bar is introeduced
which amounts to permansnt incapabil ity to get
proimot ion.

aliid(d) 3
spplicant submits that the respondent No,2
ewzrded a morit certificste for gcod work and
also awarded two cash awards of B, 25/- one in
1987 and another one on 16.4, 1990, Applicant



Je

s 5 La 2

submits that he is doing good werk end doing
his duty diligently eand faithfully to the
depertment znd he is énly working as GCangman
singe his initigtionin the service with the
respondenter ail way depzrtment and he is 39
yeers old and he is yet to sorve the respondent.
reil way upto 58 years of age and thet tn. -

wit hout further promotion.

6{3i(e) 3~

Applicent submits that there is a Refreshers’
courge for training after passing which t{ha
person is premeted to the post of P, Way Mistry,
Applicant is eligible for Refreshers’ course
and cen be given further promet ion, Applicent
subnits that whet the Railwey cen minimum do 4s !
give Aefroshers’ course training and then
promotion to the post of P, Wey Mistry, Applicen
-is the son of retired railwsy employee end
no other member from his family, either brother
or sister, heve been given employment on -
compaesionat @ grounds, Applicant submits that
he could be given promotion on compassionate -

grounds also,




e
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which arenot so far replied.

8. Matters not previously filed or pending with any
other Dourt.

The gplicant further declares that he had not
previously filed any @plication, writ petition or
sult regarding thematter in respect of which this
application has been made, Defore any court of law
or any other authority or anj other Bench of the

Tribunal and nor any such @plication, writ petition

or suit is pending before any of them,

9. Relief(s) sought :

In view of the facts mentioned in para 6 above

the epplicent prays for the following relief.

(a) Your Honour be pleased to direct the
respondents-railway administration to call
the spplicant for interview in response to
innexure A-1 & Annexure A-2 and select him

for the po strq f Poway Mistry..

() This Hontble Tribunal may be pleased to allow

this zpplicatipn 1In the interest of justice.

(c) any other order or direction mgy be deaned



fit in the interest of justicemay be

p asseds

10, Interim grder, if any prayed for :

Pending final decision on the application,

~the @pplicent seeks issueof the following interim

" order -

(a) Pending admission and final dispo sal of
t‘ais appl.ication Yéur Honour be pleased
o direct the respondents-railway admini st-
‘ration not to finalise the promotion to the
class III post of P, way Mistry in response
to circular Mnexure A-1 & 4-2 and further
be pleased to direct that if any promo tions
are given to Class ITT P. way Mistry post
as aresult of selection in response to
circulars Annexure A=1 & Annexure A-2, the
sane may‘ not be treated as final and be
made subject to the result of this
gpplication.

(o) Any other order or direction may be deened

fit in the interest of justice may be passed.
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The following paras may be added in the prayer/
rel lef paras 9(2) as 9(aa ) 3=

.06 v -

2 o(aa) 3~
Your Honour be pleased to declare the
selection of stafl due fe shortage» of Commercial
. clerks group "“C%, dsted 21-7-89 illegal, uncons-
~titutional being arbitrary end violative of
Arts, 14 & 16 of the Constitution in as much as
by introducing bar of 35 vears of age the
petitioner is not allowed to appear in the said
salection even though he was otherwise eligible
and celled for the selection in the last moment,

he was informed that he is over-aged and set aside

the same =fter 2llowing this application for -
) amendment, "
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12. Particulars of Bank Draft/Postal Qrder in respect
Of the Application Tee:

)

1, Number of Indian Postal Qrder(s) : 3‘2)\ 2997

2. Nane of the issuing Post pffice :(:(1. HiKhe 5) C
LY

3. Date of Issue of Postal grder(s) : & -\~ T9

4, Post 0ffice at which payable : A\ \Qc,tQ

13. Iist of enclosures : All the enclosures are

true copies, the list of eaclosures 2re given in index.

VERIFICATION

I, Amarsingh Mendu, S/o. Merdu Guleb, Age 40 yrs.,

working 8s Gate Keeper in the ¢ffice of C.P W, I.(D
Meisana, d hereby verify that the contents of paras 1
to 6 are true to my personal knowledge and para 38 to 13
believed to be true on legal advice and that I have
not suppressed any material fact.

Ahm ed ab ad,

nt: -11-1989.

X nqﬁrﬁf%/M€Wf’((/|

Signatureof ‘the Applicant,

Identified g verified by me,

( G.A, DEHALL ) comt .
Advocate for the Applicant. \ ‘9 S
Filed by Mr... Ut A [ond ..{

Learned /. dvocate for Petitioner
with secend cof &...... % _Ap~ @
rvea ¢

gopies copy sery ed}noy(e e}

other side Qf
(5

Bl & /n Dy.Registrar €.AT ()
A'bad Beuch

S



innexure A-1. @

No. 7R 1025/5(1LDW). Divisionzal office,
Rajkot.
To, dt/- 27-2-89,

The AWSs-JAM RJT(I) RJIT(II)SUNR MSH SBI.
All CPwIs/PwIs I/C-on RJT Division.
The Divi. Secy.WRRW/WRMS RJIT.

ub - Iinited Departuiental wamination for promotion to
Class III post of P.way Mistry scale }s.1400-2300(RP)-

It is proposed to conduct & Iimited Deo2rtmertal m=xamination
for promotion to the class III(Group-'C') post of Permanent
way Mistry scale Rs. 1400-2300(RP), against 20% of the
vécancies as lald down in Board's letter No. WNG)IXI/86/
RC~-2/35 dated 19.8.88 circulated vide HQ COCG'sS No. B(R&T)
118/0 vwl.II (PS No.245/88) dt. 22/283.9.83. The number of
vacancies to be filled tarough IDHxegp is 5(Mve). of then,
Ok vacancy is reserved for s anc NIL for sT.

2) All Gengmen end Keymen in scale 3s.7756-1025(%P),
38.800-11S0(3P) & Rs.820-1200(7"P) of the Mmgg.deptt. on this
Division, who have the necessary qualificetion of 10 + 2
with science anc Mathamatics and have put in a minimum of

3 years regular service after regularisation, are eligible
to ®pear for the exanination. The examination will
consist of =

(1) written mxamination.
(i) Vive~voce.

3) Tho se who fulfil the concitions of eligibiiity as
referred to in Para 2 above as on 1.3.82 and are desirous
of appearing for the exanination, may spbmit their
applicetions through thelr PWIS, not later than 20.32.89,
Application submitted after tnis date will not be
artertained. Tigible staff should also keep thauselves
in readiness to @pear for written examination at short
notice.

4) PWIs/A®MSs while forwarding the application of
eligible candidates should certify the eligibility of the
candidates for appesring for the IDE ad also furnish
thelr service particulars in the covering letter., If

no one aplies for the IDE this office should be advised
accordingly.

9) The above notification be given wide publicity
placing it on the Notide Board at important places.

54/ -
for DRM(E) RJIT.

Sopy to -

sr.D®s(I) & (II).
DE\TS-II-/IV.
Sup dt/w.




A exure A-=-2.
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No. wC.890/17 NDivisional office
Rajkot.
Dt. 21-7-19889,
o,
All supervisory staff of ail departments of RJT divn.
" Qupdts/CCs-of DRM's office Rajkot.
All AWS/ARS/AR0O/MSS of RJT division.

Sub :~gelection of staff due to shortage in Comm,dep tts.-
Group 'G' steff - Tgs.

Qut of the 29 vacencies (=isting & anticipated) which
occured in 1988-89, 26 vacancies of T scale 38.250-1500
(3P) are to be recruited against the direct recruitment
quo ta.

blnce direct recruits are not expected from Railway
recruitment Board in near future, if has been decided in
terms of H,Q0, office 00G's letter #R cited above that the
above mentioned vacancies may be fiiled in a departmental
comp etative exanination, 8s one time exception, from
eligible group 'D' staff of all deartment of Railway who
are working on regulzr basis in Cdass IV categories
(Substitute & Casual labourers arenot eligible).

Approximate vacancies of TCs scale 3s,950-1500(RP) are
as under :- ‘

Gen, 3SC 39T :To tal
20 ! =T

oncition for eligibility for selection of the candidates
in this compeetative examination will be as under :-

a) gShould have passed SSC with 507 marks or its equivalent
exanination or have nigher qualification.

b) Should be working in Group 'D! Service (Class IV) on
regular baslis or in a scale lower than 3s.250-1500(3P)
in eany of the departments technical or non-technical
including extra divil., units and vworkshops in the
gegrophical jurisciction of the division.

c) should not be over 35 years of age as on 30.6.89 and.

d) should be fit for the prescribed medical classification
for the avove post.

=
(@]
b3
22}
.

substitutes and Casual labourers arenot eligible
to @ply even through they might have attein
t@ll]?. Staw e

Those enployees wno fulfill the dbove conditions
should submit thelr a@plication in the prescribed
proforma to thelr dewartment concemed through
thelr Qupervicory staff showing the service
particulars together with attested copy of 8s8
certificate & School leaving certificate.

The writter test may cover proficiency in
lenguage, Ganeral knowl edge, Aritimatic &
reasoning.
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The selection will consist of written examination
| followed by Vive-voce test.

The last dzte of submission of epplication to this
office 18.8.1989., ' Applicsetions received after this
aate will not be considered, Those who apply should
kee thanselves in readiness for the examination.

NQTE:

i) Applications should be submitted in the prescribed
- Proforma alongwith the attested copies of
certificate of SSC & School leaving certificate.

| ii) The Sup. staff should collect all the applications
1 d received by then, preare a statenent and send
the sane in One Bunch through special measanger
to be handed 6Ver ™ APO(T) RJT on 8.8.89 without
fail, (3th Aug. 89)

The sup. staff should ersure that @plications are
‘ not sent in peace-med to this office,

1i1) Proforma of splication is enclosed herewith.

| iv) A copy of tais notification Should be placed on
| the notice Board. -

1 DA.‘ AS Statedo
Sd/=
For-DmM (® RJT.

| Qopy to 3

: WLIs RJT. to give vide publicity to this notification.
| Notice Board, Janitor RJT, CH8&C) £0G, CWE) ADI,
X®(C) RIT, X () I & IT - Jan, DST®(C) RJIT,
DSC-RJT, Sr.DA0 RJT,

| @(%) CC& in ref, to their no under referece.
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STATRITNT SHOWING 1% BIO-DATA OF WPICYER OF STAWR ywHo KPPLY WCR TY® POST CT® P, WAY
MISTIRY SCAL® RS, 1400-2300 (RP) IDC DaM(E) RJTs ILEIMT'TR NO. BE/1025/5 IDE OF 27.2.89

e g, . . -.lo'.l&l-.l.-luul.lo'..lol...l-‘l-ulul.l.'.l.lo”l.lol-c'-'-'.'O.I.MJM-MU.IQOMW.'.'.I-'-lnllb-lal.nllololo..l.lloll-l!c
, working scaleof Rate o Date of T™cational
| %w.. Nane of staff Dealgn., WW under pay ay izt ptt. queallfication
Vo, pay
L. mmarsingh Mendn, 6.k, 19/a (0 F7900 9 965/- 1.10.49  21.1.71 (1)Passed 0ld sso
V)MgH () ™amination,
o (2)22tna Hinal wxam.
passed,
(3)Passed ®irst Aid
wXan,
(4)Attended safety
Camp,

. . . ° . . ® . . . . . L) . ° BT 8 Ty e g~

No. A/ %2 Dt. 28-3-89 forwarded to DRM(T) RJT through AR® MSY for information

2nd necessary actlon in ref., to DR(T BRO'S No. EE/1025/5(IDWof 27.2.89

sd/-
chi ef PWI(N) W3, MSH,
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Western Railway. Annexure A-4,

No. ® 1025 Dated 9-4-1989,

From : AW MgH.
To : DRM(T RJIT.

Application of shri Amarsingh Menu, G.,K, for
post of P. w2y Mistry scale }s. 1320-2040(%P).

Your letter No. ¥E/1025/5 IDE Dt. 27.2.39

With reference to the above please find herewith an
@plication of chri Amarsingh Mendu, GK., working under
CPwI(N)MSH for fawur of further disposal please,

(1) Naue AMARSINGH MENDU

(2) Designation ‘ $ G.X ICNo. 191 A
(3) working under ¢ CPWI(N) MSH
(4) Dateof birth : 1.10.1949

(0) nate of @ppointment: 21-1-73 screening
(6) Rateof pay : Bs. 995/=- P M,
(7) scaleof pay ¢ 3s. 800-1150 (=P)

(8) mducational
- qualli fication

-

Passed SSC Exam, old.

sa/=
ATV MSH




Annexurg A-D \/('

From:
Amarsingh Menau,
CK I.C No. 91/A,
Under CPWI(N) MSH,
Dt. 28-32-89

To

DM(® RJIT

Through Prop er channel,

Sub : Request for post of P.way Mistry - |
United Dewartnental mwxamination for promotion
to class III Post of P.wWay Mistry -
Scale Rs. 1400-2300(=P).

Ref : Your letter No. TH/1025/5 IDmof 27-2-89.

L1

Respected gir,

I the undersigned most humbly and respectfully beg

to lgy the following few lines for your kind and sympathe-
tic consideration pdease,

I beg to apply for the post of P.way Mistry scale
RSe 1400-2300(RP).

The bio-data are as under :=-

1. Naie

Amarsingh Mendu
2. Deslgnation

GK LC No. 191

3. Working under CPWI(N) MsH
« Dateof birth 1-10-49
21-1-71

e B 9 % e S

' Rate of pay RS.9985/~- scale of pey
Rs. 800-1150
. Tcational qualificetion: Passed 0ld 8SC mXam.YT Std.

passed,

2. Rastra Bhasha Ratna Hindi passed. = B ,A,-
3. ®irst aid passed.
4, safety camp passed,
5. PRYExxLx®X Son of Retired PWI shri
Meadu Gulab,
6. I was &ppedred in Test of ASM at Rajkot.

-
5. Date of mpvointment
6
)7

I will procduceoriginal certificate at the time of
interview,

Thanking you.
Yours falthfully

sd/.
(Amarsingh Mendu).

sd/ -

- i@
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABA

OeAe Noe 473 of 19809,

Amarsingh Mandu oo Applicante.
Vs
Union of India & Others e Respondents «

Reply by the Resvondents.

M At the outset, the Respondents state and =submits

" that in this present.cace, no cause of action hac arisen

and there is no breach of any service condition and
therefore, on the above grounds, the application of the
Applicant deServes to be dismissed. Even other wise

be‘ore filing this application, the Petitioner had not

exhausted the alternative remedies availaBe +0 him

by way of sending representation to the departmente But
this was not done and on this count also the application

deserves. to be dismiscsed limnee.

2« With reference to para 6(l), the averments made in
the said para are not correct and is denied hereby. So far
as the Applicant is concerned, he was working as a Gateman.
It was during this time that applications were invited

for promotion to the post of PW Mistry - Scale Rs. 1400-
2300 (RP) in the Engineering department of Western Railway
Rajkot by its notification dt. 22-2-1939, and as per the
conditions, staff who were possessing qualific-tions éf

10 + 2, with Science and Maths subjects were eligible to
applye So far as the applicant is concerned, he is only
an 0ld SSC pascsed candidate and does not fulfil the
required educational qualification 'and therefore the

dquestion of calling the applicant for interview does

not arisee.
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3« Along with the above, applications were also
invited to £ill up the vacancies of TCs and according
to the notification the maximum ége limit was fixed at,
35 years as on 30-6-1989. The date of birth of the
applicant is 1-10-194¢ and thus he had completed 39‘
years on 30-6-198%9 and was not considered for Selection.
Therefore, the department had rightly not called him
for the selection of the TCs post, as he did not fulfil

the requirements laid down in Annexure A-2.

4. With reference to para 6(2) the allegations are not
correct and is denied hereby. It is very clear from the
Annexure A-3 that the Petitioner is not £ilfilling the
conditions. 1aid down i.e. kss qualification and over aged.
The copy of Annexures A-3 and A-4, are documents which
shows that the Petitioner is not in the cssession of

the required qualifications prescribed above and therefore

he was not considered and callede.

5. With reference to para 6(3), the al]egations in thé
said para are not correct and is denied hereby. So far th. ~
promotion is concerned, no body is entitled only because

he underwent the family planning operation or because

the father of the Applicant ﬁas an employee of the
railwayse. Further the qualification required for the post
was not in the poscescsion of the Applicant and therefore
the question of considering him doss not arise. So far

the qualifications prescribed for PW Mistry was not 10th
Std. but it was 10 + 2 i.e. Higher Secondary School certi-
ficate. The petitioner has not made it clear as to when

he had appeared and at what point of time he had oktained
10 + 2 i.es HSC and therefore he was rightly not considered
and without aprropriate qualifications was not considered

for future pronotioﬁ.
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6. With reference to para 6(4) the averments made are
not correct ahd is denied hereby. Tre Railway administrat-
ion had never denied the right of promotion to the s
Applicant or any body. Tre petitioner was not in the
pessession of the requiéite qu=lification as shown earlier
in this reply and therefore he was not called for

interviewe.

7. With reference to paras 7 to 12, the advocate oOf
the Respondent will deal with it at the time of hearing
this application and therefore, at present it does not

require any commentse.

Se The respondents states that the Applicant was not
found eligible for the posts of PW Mistry or TCs as he

was not having the requisite qualification and age and

thus the guestion of calling him for interview for the
aboveé posts does not arise and therefore the application
of the applicant deserves to be dismissed awarding special
costs to the Railway administration zmm# as they had not
made any breach of rules or acted discreminéborily with the
Petitioner and therefore, thris is a fit case in which

cost should be oxderede.

Ahmedabad .
2. 1-Si% For and on behalf of the
D 30 / (j Union of India. .
(=3 1< ‘W’Q” A
{L) ) }L&£J951u43u¢\%’
(B«Re Kyada) J%HHgQ@QDivisional Railway Manager &%
Advocate for the Western Railway, Rajkote.

‘Respondents.

VERIFICATION,.

':[,’ C. . M A e >
AAMA iencd, Divisional Railway Manager W¥, Western Railways,

el
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Rajkot, do hereby se.lerﬁnly aftfirm and state that \
| ‘ \

what is stated hereinsbove is true to my knowledge
information and belief and I believe that the same * /
is true. E N

L e fCounng
Ahmedabad . © Adibiend Divisional Railway Manager &

Western Railway, Rajkote.

Dt 30 \r-C(O

\ . &eply{legoindorfwmte subrz;,sslous
flled by Mr., 15 A~ 'ﬁ:{/.@‘
lesrned advecate for penrionaf /
Respondent with second s@r.
- Gepy- somdlnct served &other siae

51 \ Lo Dy ng £

A'bad Beuch
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CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDARBAD BENCH

AHVEDABAD
Sbmitted 3 CobuoT o /JUDICIAL SECTION.
Original Petition No.: of .
- it . Ré Ny
Miscellaneous Petition No,: | <€ of iy
A Merd
Shri N0 e b UMM Petitioner(s)
Versus.
{ ? . 1) ‘\. N |
N WA ‘~A Ot A (/\ ReSpOn.dent(s) .

This appllcatlon has been submitted to the Tribunal hy

shri (‘/ A \ nJ)

Under Section 19 of the Administrative Tribunal Act, 1985.

It has been scrutinised with reference to the points mentioned
in the check list in the light of the provisions contained in
the Adhinistrative Tribunal Act, 1985 and Central Administrative

Tribunals ( Procedure ) Rules, 1985.

The Applications has been found in order and may be given

to concerned for fixation of date.

The application has not been found in order for the reasons
indicatedﬁin"the check list. The applicant may be advised to

reCtifylthe same within 14 days/draft'letter is placed below

for signature.

N

As;tz. H

1)
9)
£

GBC/41090/-.




IN THE CENTRAL OMINISTRATIVE TRIBUNAL AT AHMEDABAD

MoA, NCo |46 /9¢

IN
ORIGINAL APFLICATIUN NUo 473 of 89

Amarsingh Mendu ee oo ee APPLICANT

Versus

1. Unicn of India,

Notice to be served through
The General [anager,
Western Railways,
Churchgate,

Bombay-400 020,

2. The Divisional Railuay Manager(E),

western Railuays,
Raj ko te oo oo LX) RESFONUENTS

Applicaticn for amendment

The applicant, abovenamed, most respectfully

begs to submit as under;

{* That the Original Application No,473/69 is
admitted and awaiting final heafing as the other

side has already filed uwritten statement, The applicant
submi ts that at the time of filing this application

there were certain facts not available and the same

.were not stated in the main application which is

necessitated this application for amendment fcr adding

further facts in the paragraph 6 of the main application,
Hence, after paragraph 6(iii) these following paragraphs

may be added:
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"6(iii)(a) p
The applicant states tEat he has passed the 5,5.C. -

examination in the year 196% when there was no Higher

Secondary examination and admission to college for Science

stream was direct, The applicant submits that there were

nc options and the fathematics and 3cience were compubsory
with English etc and if the English subject iqég?gered

or passed then in the Leaving Certificate it would be stated
muithout English"® uwhich is not, there in the Schocl Leaving
Certificate pooduced in this applicaticn earlier, The
applicant, therefore, submi ts thaQZa; has passed 35C .. ;
he is eliocible for being considered as stated earlier,

BesiGes, bicdata submitted by the AsE.M. under whom he is

working also states the above stated fact. Xerox copy of

the statement shouing the biodata submitted by the A.E&.0,

dated 27/2/69 is annexed hereto and morked Annex"Ag". _ Annex“Ag"
6(iiij(b
The applicant submits that besices he has also

passed Hindi Ratha examination which is equivallent to

Master's degree in Hindi, He has alsc done the s
external course of Homeopathy and he is Rall.P, which is

recognis ed by the State Government, Xerox copy of the
R.M.p.certificate in Homeopathy is annexed hereto and

marked Annexure "A7", The applicant has also done Annex" A7"

the course of First Aid to the Injured as certified by

the St.,John Ambulance Association copy whereof is annexed

hereto and marked annexure "Annexure A", Xerox Copy of Annex"Ag"
pass certificate in Hindi Ratna uhich is eguivallent to —amaexdiagu

Master's degree, Fe—
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Annex" A33"

/7311

Applicant further submits that he has unuergone vasectomy
operation which enables him for prome tion, %e®ex Gepy—-od
cepbificate of Jeseetemy oparation uRdergehe by—the
apa$$£@£§:§fhéuﬂﬁmfj;hﬁrata:&ﬂg;ma;kafﬁﬁﬂﬁaaﬁﬁLﬁﬁ49!.
Applicant submits that he also appeared in the selection

for T.CeC.Examination, but unfortunately the result uwas
not deciared and he could not clear the promotion to Cl.IV
post wherein he had appeared. The applicant submi ts that

in the recent days he was called for Cl.III promotion by
selection due to shortage of commercial department group
nen ,staff by order, @m¢a&v%€§¥‘&9, but as he was over-
aged by two years he was not ailoued to apgear in the
selection test, Copy of railway pass and call letter

for selection for Cl.III post are annexed hereto and
marked annexurs "A1" GGLL@8¢é¥6&v. Applicant submits that

after filing the coriginal application there were selection

. tests held for the post of p.lway fiistry but he was not

called for to the said test uhich is illegal and ul tra-
vires Arts 14 & 16 of the Constitution. Copy of the

order, dated 27/2/85 where though the applicant uas
eligible was not alloved to appear at the selection-is

wreres asgty BETagvesh ARAMRXUER NBoRUTe "GKP\y

Applicant therefore submits that though he is Bligible
to appear in the selection for the post of pP.uay fiistry
and alsc for the promotion to Commercial Oe/artment Cl.III
post of Clerk he is not being considered even though he

is making representatiens since from 1975 onuards,

‘.Q’QO
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Applicant submits that if the Railuway Administration had

considered his earlier application and allowued him to
appear at the selection and pass, he would have got his
class III promotion in his ouwn right as he has passed 55C,
6(iiij(c

The applicant submits that persons similarly
situated and working as Gangman belonging to Rajkot
division, i) Shri S,R.Kharedia, ii) Shri Sakhrabhai,
iii) 3hri Ranchhod amra and $v) pannalal Gula are all
promoted toc the post of P.Way listyy even though they
are not qualified after passing the selection and the
denial of p omutidn to the applicant even t hough he has
passed 35C is viclative of Arts.14 & 16 of the Constitution
being arbitrary, Applicant submits that he also deserves equal
protection of law and equality amongst equals andjgeserues
to be promoted to the post of P.Way fiistry as the other
similarly situated employees as aforesaid, Applicant submits
that the Railway Administration on account of saturation
h=s not filled up he pwomo ticnal posts of Keyman and [Mates
as they cannot be filled up on account of those posts reserved
for SC/ST and illiterate candidates and the applicant though
educated could not get promotion as they are reserved for
illiterate candidates as aforesaid, Applicant says that the
railway administration has arbitrarily introduced age bar
of 35 years for the selection to the post of Cl.,III in
Commercial department which is illegal and unconstituticnal

as in the matters of promotion ariificial barrier of age of

ol

‘35 years deprives the applicant of his getting due promotion

and therefore such a bar deserves to be declared illegal and

unconstitutional, Applicant submits that when he was within

005..
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zge limit he was not called for and ncow age bar is
introduced which amounts to permanent incapability to

get promotion,

6(iii)(d)
Applicant submits that the respondent No,2 awarded
a merit certificate for good work and also awarded tuwo

cash awards of Rs.25/= one in 1968 and anot er one on
16-4-1990, Applicant submits that he is doing good work
and doing his duty diligently and faithfully to the
department and he is only working as ﬁangman since his
initiation in the service with the respondent-railuay
department and he is 39 years old and he is yet to serve
the respondent-railway upto 58 years of age and that too

without further promotion,

6(iii)(e)

Applicant submits that there is-a Refreshers!
course fol training after passing which the person is
promoted to the post of P.uay Mistry., Applicant is
eligible for Refreshers' course and he can be given
training in the Refreshers' course and can be given
further promotion, Applicant submits that uwhat the
Railway can minimum do is to give iefepeshers! course
training and then promotion to the post of P.uway fMistry.
Applicant is the son of retired railway employee and no
other member from his family,  either brother or sister,
have been given employment on compassionate grounds,
Applicant submits that he could be given promotion on

compassionate grounds also,



/1817
2, The following para may be added in the prayer/relief

para S(a).asg(aa};

] \
ana!
" ygur Honour be nleased to declare th el ecti
T H D 1 e selection

aff due to shortage of Commercial clerks

ot

of s
Group "C", dated 21-7-89 illegal, unconstitutional
being arbitrary and viclative of Acts 14 & 16 of

the Constitution in as much as by introducing bar

o

of 35 years of age the petitioner is not allowed to
appear in the said selection even though he uwas
otherwise eligible and called for the selection

in the last moment he was informed that he is

cver-aged and set aside the same after allowing

this application for amendmcnt“\

/]
[l
{ 3 S )
Ahmedabad, Advocaté £ applicant,

Dated;jé-g-Eﬂ

Verificatign

1, Amarsingh fMendu, s/o flendu Gulab, aged 40 years,
Lorking as Gate-keeper in the office of C.P.w.I(E), Mehsana ,
do hereby verify that the contents of the application ere
true to my persocnal knouledge, information and belief and
1 believe the same to be true on legal advice and that I
have not suppressed any material fact,

féiwﬂﬁo«‘cﬁﬁhfl/txﬁ s\r\QN\UKNA

Signature of applicant

liﬂﬁg%zéﬁni’

Ahmedabad,
Bate%267
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

M.A, No. 126 of 1991.

IN

C.A. No. 473 of 1989.

AT AHMEDABAD .

Shri Amarsingh Mandu. esawiena Applicant.

Vrs.
Union of India & ors. 50 5 b Respondents.
I NDE X .
Annemures Description Page No.
- Reply by the Respondent '7 to FZ,
Anx R.1 Copy of [the |Railway Board's
: letter . 19-8-1988. |

\/:
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\Eo
al
[g( Ahmedabad.
& ki f%‘ ( B.R. Kyada)
Dt %%\6\ Advocate for the Respondent,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDABAD,

M.Aes No. 126 of 1991
IN

OC.A. No. 473 of 1989,

Shri Amarsingh Mandu esees Applicant,
Vrs.
Union of India & Ors. evecace Respondents.

Reply by the Respondents.

1. At the outset the Respondents states and
submits that the averments made in this Miscellaneous
Application is not correct and is denied hereby. The
Respondents states that they have already filed the
reply in the Original Application and the same may

be considered a part of this reply. Keeping the above
the Respondents states that the Applicant is not
having the requisite qualification of 10 + 2 with
Science and Maths and therefore he was not considered
eligible for selecticnto the post of P.W. Mistry in
the Scale of 1400-2300 (RP) against the limited
departmental examination. The Applicant has himself
admitted in para 6(iii)(a) that he is only SSC passed
and therefore the question of not considering him does

not arise.

20 With reference to para 6(iii)(a) the averments

thet are made therein are not correct and is denied

hereby. The Respondents state that though the Applicant




)

o
has passed Hindi Ratna and R.M.P. in Homeopathy it has
no relevance with the educational qualification requiréd
for the post of P.W. Mistry. Similarly his undergoing
Family Planning Operation and doing the course in First
Ald his no relevance with the case. As such there is
no provisicn under the Rules to consider the above qualife-
icaticons. The Applicant knows that he was not considered
eligible for the post of the éommercial Department as he
was overaged, as per the age indicated in the Notification
and for want of the required qualifications for the Post&% Pwm:
And therefore the questicn of not calling the Appliéant
for selecticn does not arise. As there was no candidate
availbble against the direct recruitment quota and they
were not expected in the near future these vacant posts
were filled in by calling applications from the Staff
fulfilling the reqdiste conditions from all the departments
as given in the Annexure A.2 of the OA, And only the
eligible staff who qualified in the selection was selected

against this quota.

3. So far as his allegation regarding eligibilty

for promotion to Class III posts in the Commefcial Dept.

is concerned, it is incorrect, because departmental promotion
against ranker's quota is given to the eligible candidates
of that department only who possess the requisite qualific-
ation and on passing the prescribed selection. The Appli-
cant has to seek further advancemsnt as per the rules

-

in force in the Engineering department i.e. the department

B 4
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—3-
in which he is presently working, and therefore the

allegation is wathout substance.

4, With reference to para 6(iii) (C) the
averments made in the said para are not correct and

is denied hereby. It is further submitted that as per
the Railway Boards letter dt. 19-8-1988, Circulated
under General Manager (E) Western Railway, Churchgate
Bombay's letter dt. 22/28-9-1988, 50 % of the vacancies
will be filled by seniority-cum-suitability through a
suitability test, 25% of the vacancies will be filled
through a limited departmental examination from amongst
those Gangmen and Keymen who have the necessary (ualificat-
ibn of 10 + 2 with Science and Maths and have put in a
minimum of 3 years regular service after regularisation.
In case adequate ﬁumber of serving eligible employees

do not qualify in the Limited Departmental Examination,
the Shortfall would be filled by direct recruitment quota
through Railway Recruitment Board and 25% posts will be
filled by direct recruitment by Railway Recruitment
Boards, the prescribed minimum qualification being

/O
/ copy of the said

/

10 + 2 pass with Science and Maths.

Circular is enclosed herewith marked as Annexure Rsl /.

5. The contention regarding Shri Sakhrabhai,
Ranchhod Amra and Pannalal Gula, all Gangmen were promoted
to the post of P.Way Mate. It is further submitted th#t
Shri Ranchhod Amra and Sakhrabhai were promd;ed to the

post of P.way Mistry after passing the suitability test

i ot
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.

against 50% quota reserved for rankers and they were
working as P.Way mate in the scale of Rs. 950-1500(RP)
and at the time of their promoticn they were not Gangmen
as contented by the Applicant in this application. |
Regarding the contention that Shri Khared#xand Panahl
Gula, Gangmen were promoted to the post of P.Way Mistry
the same 1is not correct. I call upon the Applicant
to give strict proof fegarding the above contention and
without strict proof the Respondents are not in a positicn
to reply to the said alegaticn. So far as viclation of
any rules or Crder, the Respondent states that they have

not violated any rules and they have acted as per the Rules

and therefore there is no substance in the allegation.

6. The Respondents states and submits that the

post of Keyman is filled on the basis of seniority=-cum-
suitability and so far as Mate is concerned, it is filled

in by selection from amongst the keymen on the basis of

~ their seniority on that unit. So farﬁ as SC/ST is concerned
the same is filled up on the basis of 40 point roster which
is now restricted to 15% and 7%% respectively and these

posts are not filled up by General Candidates.

7. The Respondents further étates that the Selecticn
done in the year 1989 vide Notificaticmn dt. 21-7-1989

( Annexure A-2 of 0.,2,) was against direct recruitment
quota as a one time exemption who falfilled the requisite

conditions. And there is nothing illegal, artificial or
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arbitrary in it. So far as the Petitioner is concerned,
not

he is/eligible to seck promotion in the Commercial
department earlier, as it is open to only those who
are working in that department. The selection in the
year 1989 in which the applicant had applied was done
as a one time exemption against direct recruitment
quota against the recruitment made by the Railway Recruitment
Board from the open market and therefore it was made
open to all eligible employees of all departments, The
Applicant does not have any chim for considering him for
promotion in Commercial department against rankers auota
which is ment for employees of t hat department only and
he has tc seek his promotion in the Engineering department

only on the basis of his senicrity and passing the necessary

suitability/selection as the case may bee

8. With reference to para 6(iii)(d) the allegations
made in thevsaid para are not correct and is denied hereby. .
The Respondent further states that the merit Certificate

and cash awérd of Rs. 25/~ does not entitle him for any
promotion, Also the fact that he is 39 years of age and

that he has to serve upto 58 years also does not make

him eligible for promotion. Promotion is given on the

basis of eligibility, seniority and passing the suitability/

selecticn as prescribed.

9. Regarding the Applicant's contention that

he shouldé be sent for refresher Course, it is submitted
that there is no refresher course for Gangmen. It is only

P -

e

C

4
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prescribed for the Enginecring Supervisors and the P. Way

-

Mistry, SOCR Mistry, Inspector of Works and Permanent

Way Inspectors. The contention that the applicant is

the son of a retirsd Railway employee and that his brother
or sister is not given app;intment on compassionate ground,
it is sﬁbmitted that under the rules there is no such provision
for the appointment of sons and daughters of retired Railway
employees . There are also no rules to give any promotion

on compassionate grounds in this case. There are many

unemployed youth with more qualification than the applicant

and the cases of unemployment is a National issue.

10. The other allegations are baseless and concocted
and are afterthought. Looking to the above, the Respondents
states that the applicaticn of the Applicant deserves to be

dismissed limne.

Ahmedabad. For and on behalf of the
Dt : o~§> Union of India.
7327 . T
(ﬁ\\\ /
( B.R. Kyada) Senior Divisional Engineer,
Advocate for Respondents. Western Railway, Rajkot,

VERIFICATTION,

I, T, R.Dave, Senior Divisional Engineer, Western
Railway, Rajkot, do hereby verify that the contents of this reply
are true on legal advice and that I have not supressed any material

facts. /'di;///////
%}/ o

Ahmedabaq. Senior Divisional Encgineer,
IKSIQVJJ/V} Western Railway, Rajkot.

< ‘ )
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Annex.' At

BEFORE THE CENTRAL ADMINI STRATIVE TRIBUNAL

AHMEDABAD BENCH

Misc. Application No.

of 1995
in
O0.A., No, 473 OF 1989,

Shri Amarsinh Mendu,

Go AeK.Co 191/Ry CuPoldaI.(N)

Western Rail way, Mehsana .. ee Applicant
versus

1) Union of India

t

(Notice to be served through

General l’lmager, Chu x Uestern Rail way

Churchgate, Bombay)
2) Divisional Mangger (P)

Western Railway, Rajkot ..

«o Opponents,

The Applicant aboven amed most respect-
fully submit as under:-

1o The applicant had pref‘erred aforesaid

0. A, NO 473/89 before this Hon'ble Tribunal and the
same has been dispoaed of by this Hon'ble Tribunal
on. 8/8/1994 , copy whereof is annexed heretb and

marked Annexure 'A'y to the present agpplicsmtion
for kind perussl of thig Hon'ble Tribunal,

2 The eppliéeant further submits that

Pursuant to the aforesaid order passed by this

Hon'ble Tritunal's Bench, the gplicant has
he




to the Competent Authority and therefore, g5

2
has been directed to submit a rapr.esentation
representation has be;n preferred _by him on‘
26.5.95, which has come tﬁ bé decid‘ed by the
Competent Authority i; e; .Ad;:litional D;.u‘isﬁio;wal
Réiluay ﬁ‘aflager, Ll;stern Rail'may Rajkot by

its order dated 19/7/95, copy of which is

hereto amexed ahd marked Annexure 'B' to the Annex.'B

present application, whereby observation

made in t.he order passed b* this Hor:n'b;e Tribunal
with regard to con sidering thé represent ation

of the Applicant in accordanée with tﬁe present

rules and regulations, which has created a wrong

__impr,assion to the deciding asthority and there-

fore, so as to get a correct decision from the

respondents, the present application is requi-

red to be filed for modifigation in the afore-

sald order dated 8.8.94,

36 . The applicant submits that the
Rules and Regul ations, which can be made
splicable to the applicant are old rules &
Regul ations gnd the_refore, .begcause of the
observations made by this Hon'ble Tribunal

with regard to considering representation

in accordaghce with the present rules and




3
regul ations which can be made applicable to the
applicant are old Rﬁlaé and regﬁlafions and there-
fdr;, beéaUSG of the obsarvatiﬁns made by this
Hon'bie TribUAEI with regard to considering
representation in accordéncelﬁith the present
Rules & éegulations tc} the s:ompetaﬁt MPsthority,
and as éﬁﬁh his representationhas been wrongly
rejected by not éonsidering him eligible for
promotion to the post of T,Way Mistry. In fact
he is q:alified according teo old Rules & Regul o=
St mp WH s pa.srsed standardard 11th for the
post in qﬁesti@n, whereby he is required to pass

¢

only 10th standard for the consideration to the

said post acc;rding to old Ruies & Regul ations,
Under such circumstances, this Hon'ble
Tribunal may be‘pleased to modify or correct the
aforesaid observations made in para 2 in its order
dated 8.8.94, then his representation can be
reeopsiderdd and his grievance can be redressed by
the Competent Authority accordingly and therefore,

this Application,

4, The Applicant, therefore, prays
that:
(A) Your Honour be plessed to allow this

application by modifying and/or



(8)

Ahm ed ab ad.

Ot. 14/8/95,

correcting observations m,:.;de in the
érder dated 8/8/94 gat Annemre '_A'

by deleting tﬁe word '‘pregent' in
th; sentence "the respondan_ts may
econsider the same in accordance with
the gv;esent rul es and regul ations
80 that applicant can make represent o-
tion a fresh zs stated above andlv
responden'ts ﬁ!ay be direct‘ed to consi-
der the same in accerdance ui.th the
01d> Rules and Regul ations , as st ated
abbve; by modif‘yi’ngv and/o;‘ correcting
the order at Annexurev'ﬂ' ahd directing
respondents to consider the same in
accordance with the then Rules and
regul ations in foree,ih the interest
of justice , equity and fair mxk play.
Such other and further reliefs

as may be deemed just and expedient

in the facts and circumstances of the

case , may be granted, ,
e
\&

\c 6 A

) Y-




AFFIDAVIT

I, the gbovenamed gpplicant, do hereby
solemnly affirm and state on oath that what is
stated hereinabove is true to my knoul edge and
gibmissions of law are believed by me to be
true,

Solemnly affirmed at )

Ahmedabad on this 14th)

day of August, 1995, ) Mqiﬂ% ["/@'\0(00

Identified by me.

Clerk to Advoeste.

Swbmrtiod.
Applree fran Has boen SC‘,puhv«,r&c@ ol nof Dowﬂd? fn pocXod,
Aﬁ#::c& = teaSromecd, Annex on € nod Z"/Cd' Wo mc?i;f/by

pRl3 )

~Ara c(cchck, \ Y

s * / "\\_'kifw‘ / as

d( solsy L 71/
2 7D T4

ol ¥

Reogubmiited.

olaaohang not Cempiraed Hii fndg\,_ Moy b= ploc. bobu.-.

MHenble BomcA 601 oecless, e § \/\J/
R )‘1'
. , A e ﬁv\ @
C/}/ﬁf/f ng,w/ p




Before the Central Admn., Tribunal

Ahmedabad Bench
”isco Appln. Noo Of 1995
in
O.R, No,473 OF 1989,

Shri Amarsinh Mendu .. ..Applicant
V S.

Union of India & anr .., Opponents.

APPLICATION FOR CORRECTION

IN THE ORDER DATED 8/8/94.
PASSED BY THIS HON! TRIBUNAL

- B G e e AR LMD B AR MWD G DO A D A WO TS i e D A TR D WD TED D “m WD a8

M/s. Pandit Associgtes,
Advocates for the Applicant,
5= A, Sattar Taluka sociaty,
Opp. High court of Bugarat
Ahmedabad. %,




CENTRAL ARDMINISTRATIVE TP TSUNAL
AHMEDABADL BENCH

Application No. CM “’*Z?é’ i O’v;/ 6?") -\'[8/

Transfer Application No. =

CERTIFICATE

Certified thdt no further action is required to be taken and

the case is fit for consignment to the Record Room (Decided) .

Dated s ? 7 (( (9-:}

Countersign 3 /63\43’(06,(’/{
,&2 919 ) Signature of the Dealing
B Assistant

Section Officer.
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CENTRAL ADMINISTRAT IVE TRIBUNAL
AHMEDABAD BE NCH ,AHMEDARAD

CAT/JUDICIAL SECTION

Submltted°— -
4 A // ~~ ) /* o e T
@rlglnal-petltlon No: - - nf‘f [ ( ( (
of Vd /,// .':,/’/A//
Miscellaneous petition No.
of
Shri /(sﬂlcﬁ Y A4 ?Quf ,//f%/(ﬂf/ Petitioner(s)
Versus
// &5 ""/’,. VYo y
L] g 2 Respondent (s)

This appllcatlon/has been submitted to the Tribunal by
Shri WA Yoval— , A
Under Section 17’of the Administrative Tribunal Act, 1985. It has
been scrutinised with reference to the points mentioned in the
check list in the light of the provisions contained in the
Administrative Tribunal Act, 1985, and Central Administrative

Tribunals (Procedure) Rules, 1985.

The application has,bééﬁ found in order and may ke given to
//
¥ e
concerned for fixation of date.

The application has not been foun@/ln order for the reasons
M & CO J (°F 2 &,
indicated in the check llst. ‘The applicant advocate may be asked

to rectify the same within 14 days/ draft letter is prlaced belew
for sjgnature. V.£ #e’ /1‘{

/‘ £ o -
Assties579) 05 VXS
S.0. L{-J’)‘.;,g q,"?“” / )

3 7,/
i H k\(,ub, 6&)3 ";Y;’% ((/’)'L L L,Lﬁ(,‘ //

DR (3) ¢ N7

C; (‘(’(I b L2 /{:’C/Q

e By (}w/xc,-,#,{ I )
- 5 3 T 2 RN - e
[altal L‘L:a«:’“.rb\ /"'y"‘t"' e ’ . p .
ZE * Céeetpii &:« 8y =5
(&

Ny ..,' i Y/ }T)k' AL 4 i
Nl Ao ‘C“"“ tual / ‘i’? Ve V& L/

/
OriL “IVLED

&@;ﬂﬂf_v 4}15'77 :“/ ) . ‘Q;ﬁ’(JU
— ( 7(.{'( (5,/ (’? 'L’; o
*K8/6/95
ol > ; Y \ pi
O ; U
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FOKM No. 3
(See Rule 11 )

CENTRAL ADMINISTRATIVE T IBUNAL, AHMELABAD BENCH

Diary No.Cp# /st 199 £
- Y Y7
C ? (Civil Crimifial) _ . 199& i 08/ 47387
Between
__ufﬁﬁmxdti44¢”‘L;_l@QQ(QﬂLﬂ,Mn_HMM Petitioner (s)
By

Sl Gk Houyi—

(Name of the @ounsel, if any )

And

“tm,_ﬁﬁﬁj;f? CZuf(“ respondent (s)

By

(Name of the Counsel, if any )

Subject s 7 (No. ) Department g EWV§> (No. )
Pronoly i

REPORT OF THE SCRUTINY OF CONTAMOT OF COURT PETITION (CIVIDCHRBFINAL)

1. Whether the name (including as far as
possible, the name of father /mother /husband) , W)
age, occupation and address of the petitioner “
(s) and the respondent(s) are given 2 .

Note: Whete respondent is an off loer,
his name, designation, and office
address alone are enough.

2. Whether the parties impleaded as %L?
petitioner(s) and respondent (3) {
are proper 2

Note ¢ In case of Ciwil contem>t for
disobeying the orde® of the
Tribunal, it is the party in
whose favour the direction is
issued that can be impleaded
as petitioner and the party
against whom the directisn is
issued can be impleaded as the
respondent,

(b) In case of criminal contempt,
the party who is alleged to have
Committed contempt, that can
be impleaded as respondent.

3. Nature of the Contempt(Civil or CGriminal ) *C
and the provisions of the Act invoked 2 (N




$728
4o(a) Date of alleg:d Contempt 2 N J(
(b) Date of filing of the Contempt o 5 749
Petition 2

(c) Whether the petition is barred by
limiation under Section 20 of the
Contempt of Courts Act, 1971 2

O .

5. (a) Whether the grounds and material facts y.05
constituting the alleged Contempt are
given ?

(b) Whether the grounds and facts alleged 7”63
in the petition are divided into
Paragraphs and numbered ?2

§c) Whether the petition is acCompanied M
by supoorting documents or certified /
photostat(attested) Copies of the
originals theredf 2

(d) If the petitioner relies 1p0n any
other document(s) in his possess inn,
whether copy of such document(s) is/
are filed alog with the petition ?

1%V,

(e) Whether the petition and its annexures have iﬁﬂjwaﬁ(Aﬁd;
been filed in a paper-book from and
dulg indexed and paginated ?

. n Calhe o Uf’
(£) Whether three complete sets of the 71““'*F5‘ﬂ]‘
Paper-books have been filed ?

99) whether equal number of extra copies
of paper-books have been filed in Vo
case there are wore respondents than one ?

6. Whether the nature of the order sogght from ?{S'
the Tribunal is stated ? ’

7. Whether the petition is supported by an /%%g&:cwf Lh¢ahp'é4 ‘i
affidavit sworn to by the petitioner
verifying the facts reliefi upon ?

Notes No affidavit is required if the
Motion i3 by Attorney General /
Solicitor General /Additional
Solicitor General,

8. hether the petitioner or his Advocate 7i,,,ﬁ%a;gg ol met Shovwon
have signed the petition inCicating the
place:’ and dated 2

9. In case of Civil Contem> >t whether the

petition is accompanised by a certified MO
copy of the judgment/degree order /writ,
undertaking alleged top have been disobeyed

by the alleged contemner ?

10. (a) In case of criminal contempt, not covered

by Section 14* of the Contempt of Courts A2
ACt, whether the petitioner has produced

the consent obtained from the Attorney

General /5nlicitor General/ additional )
Solicitor General 2

.(B) If not,whether the petition contains the
reasons thereof 2
* ContempEt committed in the presence of
or hearing of the Member (s).




4

B8

12

FOR ATTENTION

s 32

Whether the petitirner had previously MU
made a Contempt Petitiopn on the same

facts 2 If so, have the following

been furnished ;-

(a) Number of the petition ? W

(b) Whether the petition is pending?
and

(=) If disposed of nature/result of
the disposal with date 2

Whether the Craft charges are enclosed chb,
in a separate sheet ?
l

27

Orders on the administrative side have
to be obtained from the Chairman/

Vice Chairman or Member designated

in case of action for criminal contem)t,
as required by Rule 7(ii) before placing
for preliminary hearing.

/\(,.’:

A7)

; o iy
Section Offiger R Y
3 o i h)/ ;

: - 7
Deputy Registrar g:c;t

REGISTRAR
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH

Ce A+ Noe 1(£%LﬂF 1995

in
O-A-llo- 473 OF 1989

Shri Awersingh Mendu
G.X. L. C./91/A

CPWI (N)

Western Railway,

Mehsana. = L.ie.. . Aoplicant.

Versus

1. Shri M. Ravindran,
General Manager, Western
Railway, Chuchgate,

Bombay.

2. Shri Agha,
Divisional Reilway Manager,
Western Railway,

Kothi Compound, Ra jkot. IR Respondents.

1) The applicant begs to approach this Hon'ble
Tribunal with this Contempt Application on gudgment
and order dated 8-8-199%, a copy of the same is

annexed hereto and marked as Amnexure A/1., whereby

and Hon'ble Mr.K. Ramamoorthy directed the respondents
Railway Administration to consider the representation
of the applicant. A copy of the said representation
through proper channel and the acknowledgemefit of
the same dated 20th September,199% and 4-10-1994

respectively are annexed hereto and marked as Amn-A/1

collectively for the ready reference.




- Do y
2) The applicant submits that though
as early as L4-10-199% the representation has
reached through proper channel to respondent
No.2 ignoring the stipulated time direction of
10 weeks from the date of the representation , b
the respondents neither consider the represen- :

tation nor replied the applicant.

3) The applicant submits that he filed ‘
0-A. for being given the post of Permanent Way

Mistry. It is submitted that he has passed

the SSC examination old course while according

to the eligibility it was reduired to pass 10

plus 2 in the new course. The applicant is

working atpresent as Gatekeeper at Sidhpur.

He joined his Service as a Class IV employee %

and he is working since 1970 as Class IV since. ' 1
The applicant is entitled and eligible for
promotion to the post of P-W.Mistry which is

a Class III post. The applicant also had
appeared in the commercial post of T.C for

that post the Railway Administration did not
consider him as age barred so he is permanently
stagnated in the Class IV post as a CGatekeeper
even though he is SSC pass as early as 1969.
Under the circumstances this Hon'ble Tribunal

directed the Railway Administration to




29

-3 -
consider his casé for the post of Permanent Way Mistry
which can be given to the applicant even by allowing
him to do the course presecribed by Railway Administra-

tion after training at Udaipur Training School.

L) The applicant submits that the Railway
Administration has not applied mind at 21l to the
direction of this Hon'ble Tribunal and thereby committed

contempt of court by not replying within this stipulated

time.

5) The applicant therefore, prays that;

(A) Your Honour be pleased to allow thisg applica-
tion and issue notice to the respondents
Railway Administration and further be pleased
to direct them to allow his representation and
give him the post of Permanent Wy Mistry as
early as nearly seven years has pessed he is
approaching this Hon'ble Tribunal for
redressing his grievance-

(B) Your Honour be pleased to allow this
application with costs in the facts and
circumstances of the case-

(0 Any other order or direction as may be deemed

fit in the interest of Justice may kindly

be passed.



eN T

AFFIDAVIT

I, Amarsingh Mendu, Age:adult,
working as G.E.L.C under C.P.W.I.(N),
wéstern B2ilway, Mehsana, Rajkot division,
do hereby solemly affirm and state on oath
that what is stated hereinabove is true to
the bést of my knowledge, information and
belief and I believe the same to be true

and I have not suppressed any material fact.

Ahmedabad.
DA& .-3,1995. d \/ %wqa’f(’% ‘«/\’/@7 C[‘/L
(574
Signeture of the Applicant

Tdentifief\by, |

(G-A=Pandit)
Advocate for the Applicant.

<6 lm—nﬂ\iﬁ odHt £ A
v

pévmquk{
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. TRAL ADMINISTRATIV

AHMEDABAD BENCH

DATE OF

Mr, Amarsingh lendu

Ay YARAX - A l_{L

CAT/J/13

E TRIBUNAL
&

DECISION

Petitioner

Mr, G./,, Pandit

Advocate for the Petitioner (s)

Versus

Unio: of Indie and Others

Respondent

Mre L.Re Kyeadic

Advocate for the Respondent ()

CORAM

The Hon’ble Mr. Ke Ramarcorthy K

The Hon’ble Mr.

A2 Ch mwsds




Q)

Shri Amarsingh lendu

GulsLsTe BI/A

CRRIL Ao

Westem Recilway, -

Mehsang, ¢ Applicant,

Advocate Mr, G,A, Pandit

Versus

l, Union of India
sioctice to be served throggh
The General Mznager,
Westem Railway, Churchgate
Bombay.

2. The Divisional Railway Manager (&)
liestem Railway, R:jkot,

ACGvoczte ’r, B.R. Kyada

ORAL OQRL ER

In Late; 8-8-94

C.h. 473 cf 1989

Per Hon'ble Shri K. Ramamoorthy Member (A)

This applicaticn has been filed Lecause the
applicant has bcen left out irom both the limited departrenta
exqm{p;tions for Permanent Way Inspector as alsc Ser the post

P S .
" (¢
in “ormercial Cepartment, Sc¢ fer zs thre first examinrntgticn
”

namely for Permenent Vey Inspector is concerned h . resp-oudents
’
have stzt ¢ thit the epplicant ¢ic¢ not possess the nececscar

walification of 5.5.C, with Science ané lathe sukjects, I
. N/ .

t 12
“w._the countention ¢f the applicants' counsel tli-t the applicant wa-

an ¢ld S,3.C, kefore the 10 + 2 _.treazm came into e.icste:x



(AN

In fact he Bar par-ed the exerireatiin w:th Englicsh,.. The

caunsel for the applic&ntqHOWGVC?’StCLGS tii.t in tle

absence cf the c-rtificate hLe is nct able to contirm that
Ccience an ftths subjects wer. alsc included in his curriculur
ihz learnec¢ counsel for the é¢pplic nt states thut lecoidng tc
the l.ng service put in by him hic cas~ should re considered
even within the discrelicnary poicrs of tre autiicrities to
rel.z the conditicn .{ educati-ne: caalificaticn., The

lezamec counsel for the ap;ljc;nt states thiat the xa;plica:t

(=4
3 T~ - ] - DER A - - 3
belengs. tw femily-wiilch Les i

3]
m
"
4
(4]
(R
cr
(]
Y
[
%
.d
<
a!]
(W]
"
n
o
n

father wac &lso in tlLe etpleyrant ¢f tre Railwaye, Porithile
special concideretion tl.e &z licant ras arguec that he ehall
make ¢ cpetisl representaticr to the resgondents withiin thic

next fifteen dayrs,

2. : The fact remzins that tb epplicant hLas lecst
cencicerakle tire of abeout siy years' in puzsping the Clas

tefo.e the Trikunel, If thercfore, the dp licant makes a

represertiticn as Steilcd alove ,tie resp ndente may coneci.er

- wrsa ¢ in accerdince with the FIssent rules and regulaticrns
i i N o 5 & S S e b T - s~ - D A “~ pa—
and coavey Ladik cecifion within e poricd of 10 weeks oo
recelpt o the represeantati ..., IThx petition is Cispsced of

witL'f:fvc Girccticns & Grfeyr g€ £o Costs,
\ . [~ \‘:‘: ‘. ; , .’.L: . V m
sda/- - 33“ sd/-

(Dr. R.k. %) ; SR Jii (. Pam>mocrthy)
Mernb<r (J) TN E Ty ,,«/ 7( Membor (&)
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F&v\*/\*ﬁk ’ é\ ( g’

Fram ; :gb/i

. . . . s »

Amarsingh Meddu,
CKLC No, 191 A,
i ' '~ ""Under CPWI(‘N)MsH,

Date ; '19.3. 1989

Date ; 20.9.1994

v -

' RRM(E) Ra jkot
Tbrough Proper dhanneB

Subject } Request for post of P.Way Mistry-
United Departmental Examination for
Promition to class III post of P.Way Mistry-
scale Rs., 1400-2300 (FP).

.-----------------m-----------------..--__---

Ref ; Your letter No EE/1025/5 LDE of 27-2-89,

P’----’-‘---7_:'!"'"'---------‘.-------------~-3:-_- it

~ = e - s —————————

Ref ; In the central Administrative Tribunal Ahmedabad
- 'bench date of Decision 8,8.94,

R, spected Sir,

I the undersigned most humbly and respectfylly

beg to lay the following few lines for your kind and

sympathetic consideration please,

I beg to apply for the post of P.Way Mistry

Scale Rs., 1400-2300 (RP),

s

The bio-date are as under ;-

Name ; ‘ Amarsingh mendu

Designation ; GKLC No. 1919

Working under ; CPWI (N)MSH

Date of birth ; 1. 10,1949

Date of appointment ; 21.1.1971

, Rate of pay : 825-1200

Education quallfication ; old S5C exa,XI Std. Passed.

T —

Yy '.-,_-——_'“

LY . ~

TN .. : s — 3 N P _',/1
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IV THE SENTRAL ADNINISTEATIVE TRIBUNAL
AHMEDABAD BENCH
C- AeTo. | [ ~—oF 1995
in

0-A-No. 473 OF 1989

Shri Amarsingh Mendu. ceees Applicant
v/ s
Union of India & Ors. ceee Respondents

DRAFT CHARGE

The respondents Railway Administration very
particularly Shri Agha, Divisional Railway Manaéér,
Western Railwéy, Rajkot hes committed contempt by
ignoring the direction of this Hon'ble Tribunsl to
decide the representation within 10 weeks from the date
of judgment, the representation was made on 20-9-199%
and reached through proper channel to the department on
4=10-9%, nothing is done so far and thereby the
respondents have committed contempt of the court

deserving suitable action by this Ton'ble Tribunal.

Ahmedabad.

]Nxbgqifékf‘s_ Advocate for the Applicant.
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