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DATE OF DECISION 

Petitioner 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Honble Mr. 

The Hon'ble 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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3hrirnursinh encu, 

!estern Hai]:ey, 
Me he ana t.. 'ppJic 

(dvocate 	r:r.P,!.pancit ) 

\Jers us 

Union or India 

Notice to be served thro'nh 
flener31 Ian 	r,estern PaiJiay, 
Dhurch1:te Th:nbay ) 

Divisional anoger (p), 
Uostern Rai1ttsy, 
Rajkot. Fs pondents 

 

-, 	 -- 
Ii 	.. 

flae 2i.11.:E 
In 

- 	T'r1 	f- 
]T 

on 3I: 3h:j . :enoor 	 eriber : ) 

This Misc.ipplication has been riled hy way or 

seeking correction in the earlier order passed on 

th 	uut,1 P94, wherein the direction was Iscued to consider 

The rr.eontstion as per rules. However, the word "Present" 

n 	ee d berore the word 	•uls 	d 983u1a tions". 

- i -lwe bnen 	xta nt u• 	
The applicant is obvieus ly 

nld employee, therr:rore extant rules would have become 

± has been caused due to clerical error. 

That' 'an Extant rules and regula tions' 

y be read in oLace or 11 Present rules and re°ulations U  
n Para:2 or the oral ord-r dated 9th Puust,e4. 

ne IiP3T/I5E.:'e aJinned, end et.: et:: Linoosed or annordinoly, 

- 
-- 	

((.9amamoortiy ) .-.K.Saxena 	) 	 11emh - 'P) :nbc:r 	T1)  
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P.7W. i'atj, 

DATE OF DECISION 

Petitioner 

Versus 

---' '--,=.- 

L. . 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. -- 

The Hon'ble Mr. -_ 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shri Arnars ingh Mendu 
h. L. _. 91/ 

CPWI (N) 
Western Railway, 
Mehsana, 	 Applicant. 

Ii 

Advocate 	Mr. G.A. Pandit 

Versus 

Union of India 
2Jotjce to be served throgh 
The General Maniger, 
Western Railway, Churchgae 
Bombay. 

The Divisional Railway Manage.r (E) 
Western Railway, Rajkot. 

Advocate 	Mr. B.R. Kyada 

ORAL ORDER 

In 	 Date; 8-8-94 

O.A. 473 of 1939 

Per Hon 'ble Shri K. Ramairorthy 	Member A) 

This application has been filed because the 

applicant has been left out irom both the limited departmental 
examinations for Permanent Way Inspector as also 	post 

in Coriinercjaj. Departrnt. S0  far as the first examjnttjcn 
namely for Permanent Way Inspector is concerned tha respondents 

have stat -d that the applicant dId not possess the necessaxy 

qualification of 3.$.C. with SciencE and Maths subjects. it is 

the contention of the applicants' counsel that the applicant wan 

an old 	before the 10 + 2 tream came into existences  



je 

f- er 	p icrinthawe€ states that in the 

rtjfjcatc he is nt able to Confirm that 

ic 	an. Maths subjects eL else included in his curriculur. 
-s learned Counsel for the appljcnt states that looking to 

the Lng service put in by him his case should be considered 

ven within thc disccjnar pa oars of the aJthoritjcs to 

- 	the conditicn Ci educatjcna J. 	aljfjcat ion. The 
laarned 	for the dpi cant stcts that the aicani 

Pclongs to 	mily which has srved Uia :jwc 	ar his 
Tither as also in the eT.plcvmant Of 	the Railways. For this 

pedal consideration the ap lieaat 	arçued that he shall 

a special  

ic-  a:... rcL- naina 	La.. 	pjc 

ti 	of about six years in 	rsuing the 0... 

cfoe the Tribnl. If therofoae, the c licant rakes = 
5prtotjc:j:ns sta Led above ,the respondents may consi:er 
h€ 5a 	in accordance .ith the present rules and regulations 

their decijn within a period cf 10 weeks o 

reprasentnti-. The petition 25 CjpO0 Oi 

th ako zc drectjcns, .o order as to costs, 

ena) 	 a1remoocthv) 
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Ilk 	Office Report 	 0 R D E R 

:. 
- 

(K.rrocr; 
p ' 

i renor:j 

idjourned to 16.10.95 to enable him to 

remove orfice objections. 

(K.amamoorthy ) 
Member (A) 

n p n 

flOCe  

;dJOLIrnec ti.] Tth 10 jmLier,1 

rc.:am ioorthy ) 
mber (R) 

m 

Leive note riid by Mr...Parjt. 

Ptcijourned Lc. 20th ovamber,19J5 to enable 1± 

the aplicant to rBmovo of'fice objictions. 

..eamoarthy 
Mmber' 

npm 

.ciI-rn 	to ''1i5 to 

to ernov:.. thi oirice ahjeotinns. 

: '.Jamoorty ) 

L 	
rnijeo 



PL1 
Date 	Office Report 

	
ORDER 

24,11. 71 T h 	(ifl ' 1 le 
fliber (i) is not 
El v31 is ble 

djourner to 
1 • 1. •1 T5 

1-12-1995J 
Time is given u?tc 3-12-1995, to r•2:in)v -

otfic objections. Cdii on 11-12-1995. 

I 
(. RctnLmoorthy) 

Memer (A) 

dt. 

ci:  

iii,e ±s giVen u: to 13.12.i 
f:icc obj uctii 

) 

15,12 .95 ir.G.A.FaflCit is not preent. 

Time is given up to 22.12.15 to C nablo 

applicant oo remove the office objcticns. 

' r- 
(K.Ramarnoor 1Thy 

Mmbor ('A) 

pm 

L 	:. •iii:r 
22nd Januer',l93. sis i11 th. 
to enable the aplicsnt o r omov'i 
objections. 

I . ar o 



Oat 
	

Office Report 	1 	 0 R D E R 
	

C)7 

. > 
	 i.0 	LC, te flt. 

:jouroef 	30.1.9 to enablo ie aTpiicrI 

r::rVc hc o::f1c; C)Dj -Ct1C)(5. 

-- 

- -i. L • 

c 	anarfloorthy ) 
fl 	 MeoerA) 

Adjoined to 8.2.96 to enable the ppiicant 
to renove the off ice objections. 

~ C/ 
(I<.Ramamoorthy) 

riember (z) 

ait. 

' 

reo3rt:c CC) bC 3iC. 
3 19;02 195 to ena.ie bh 	:lic 

:0 r :1TL;VC) tue. 	ftjc: 	)bjC)Cti:fl. 

L41 ,o:amoor 

er (A) 

Mr.Pandit is reported to he sick. Adjour-

ned to 29.2.96 to enable the applIcant's counseij 

to remove office ohjections. 

2 
(I.Ramartioorthy) 

Member(A) 

3!ck n.o:  

::urno tO U 1Tu MarCC, 1:).. 3. 

.oa:erie.: 
Cr)::: 

C295 

4Pe 2.19961. 



Oate 	Office Report 	 0 R D E R 

8.3.96. 	 ML G.A.Pandit is still sick. Hence, 

adjourned to 22.3.1996. 

P, 
(K.Ramamoorthy) 

Member (A) 

alt. 

22. 3.96 	 Nr.G.A.Pandit is reported tohe sick. 
Adjourned to 29.03.1996. 

amamoorthy ) 

Nerftber A) 
npm 

I 29.3.95 

4.4.- 

Mr.Pandit is reoorted to be sick. 
Adjourned to 4.04.196. 

npm 

~ Z (K.Rarnioorthy ) 
I4ercoer (A) 

Mr.Pandit is reported to be sick. 
Adjourned to 30.04.1996 to enable the appic 

to remove office ojbections. 

(K. arnamoor thy ) 
I4erflber (A) 

npm 

iir.<ava1 had aeeared before the 	ihunal 

_0€1. earlior he had stted tht he eill no 

removo the office objections. 
Last chance is *2n given to ernovo the 
office objections. 

Adjourne(J, to 9.05.19.5. 

I 
(y :c arnoor thy ) 

'iember (A) 
x? •' 	 ;t;t () pm 

se H  

AYAK) 2 



Office Report ORDER 

15.7.95 Adjourned to 22.7.960 to enable the 

alicant to remove the office objec°fl. 

I(.Ramarnoortc 
I eriber (A5 

22,7.96. ;t the 	iuest :f :r.awa Kumir, the ratte is n  

adjourned Co 30.7.1993 for :cornoval of office 

ojctions. 

(K. Ra.mamoorthy) 
emlo 

30.7.96 

V 

2.8.96. 

As regards filing of V.P, bbjectii 

is over ruled. 

As r:gards othr remaining off ice objectic 

xi- m.r.Pavanlamiar will reove the same within 

three days. 

Adjourned to 2nd August,l96. 

I1 
(K.Ramamoorthy 

eer(J) 	 4 
npm 

Adjourned to 8.3.1996 for rnoa1 o:E of fir 
ojectjons. go further time will se !iven. 

(K.Ramamoorthy) 
Memer(A) 

ait. 



g 	 CAST 5/,/5 in CA/473/39 

Date 	Office Report 	 0 R D E R 	 t 

Adjournod to i7.O5.l6 to onablo the a1icnt 

to romove the of fico objections. 

/&- 
(V .R adhakrishnan ) 

Iiembor (A) 

nm 

17.6.96 	 r.3.A.pandit is not present. Ajourned to 

23.6.96, to enable Mr.G.A.Pandit to remove the 
of±ce objections. 

(K.Ramamoorthy) 
Member (A) 

a It. 

26-6- 6 

	

	 Tw weks tine 9ranLez f r remvl 

ffic ;bjeti ns. ijurne t  

the bjectifla are 	t reti vi by tiit tie, 

rei4strtin will be cL1ine. 

/(U 
(V.Rehekrishha ) 

le rnbe r 

ssh 

Mr.Pavankumar for Mr.G.A.PaIit isresent. 

He has Jirc 	 that this ii1l 

e the last adjour rm ent to enable 

remov office objections. 

Adjourned to 15.07.199'a. 

(K.R niamoorthy ) 

Merrber (A) 

nm 
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	 CAST 59/95 in 0A/473/30 

Date 
	

Office eport 
	

ORDER 

8.8.95 

I 	 tcj 	' 

-h (0,pk1 

l 

regar3 filing of V.P. the ohjeCti Wa 

iz alroy over rule on 30,7.96. 

Other reaifliflf office objection3 y11l be 

reove b the cOuflel for the ao licaflt 

within seven 

aaloorthy 
Meber (A) 

Loove rlo::e filocT. ; 

ffice obj ..c 100 iiL 	r •no 	0 	-h 

curo1 for 	up,lic:nt uihLn next 

:i1 co c 

) 	 .caraiiio ..rr1 	) 
1-'jerr j) 	 i--.mb-cr A) 

23.8.96. Two weeks time is given to remove office 

objections. No further time will be given. If 

office objections are not reMoved by that date, 
Registration will be declined. Adjourned to 
03-09-'1996. 

	

(T.I.hat) 	 (V.Radhakri shnan) 

	

Member(J) 	 Member(A) 

it. 



Date 

3 • 9 • 96. 

Office Report ORDER 

advocate 
On account of sad demise of Lshri G.A.PancJ 

at the request from the Bar adjourned. 	- - 

Call on 	119.-96. 

(Ramarnoor thy) 
Member (A) 

ait, 

11.9.9 Mr.Pavan]wnar on behalf of Mr,G.A.pandjt StStcS 

that office objections have been removed. 

In view of removal of office objections 

registryb give regular number of C. 

Fresh notice may be issued to the applicant 

in view of demise of Mr.Gj.Pandit. 

Call on 30,9,1996, 

( K.Ramamoorthy ) 
Mener(A) 



CA/114/95 in OA/473/89 

Date 	Office Report 
	

ORDER 	 C71C) 

30.909 Mr.H.G.Pandit files vakalatnama. His nane may be 

shown in the cause list, 

pri].irninary notice may be issued to the 

respondents returnable on 28th October,1996. 

k~ 
v.Radhakrishnan ) 

Member(A) 

28-10-9 
	 Adjourned to 5-11-95, to await return 

of notice. 

c2 
(K.R a'rnamoorthy) 

Member (A) 

S sh" 

5 .11 .96 Mr.Kothari files appearance. Adjourned 

to 25.11.96 to enable him to fi]e reply. 

0- 

1\1.1-zamamoorthy 
Member (A) 

npm 
26.11.96 x Mt.R.G.Pandit is not present. Leave note 

filed by Mr.A.S.Kothari. Adjourned to 31.12.1996. 

,1 

(K.Rarnamoorthy) 
Member (A) 

 

ait. 

31.12. Being a DVi5ion Bench matter, adjourned 
to 10.01.1997. 

K.RamImoorthy 
Merrber (A) 



CAT! J / 13 

CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

iqxCA/114/95 in oA/473/89 

WMMwek 

DATE OF DECISION 10.01 .1997 

shri Amarsirh Mer5 	 Petitioner 

Mr .H .G ,Parxiit 	 Advocate for the Petitioner 
Versus 

sri Ravindran 	 Respondent 

- 	 Mr .A .S.Kothari 	 Advocate for the Respondent {s 

The Hon'ble Mr. V. Radhakrishnan 	 Member(A) 

The Hon'ble Mr. 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 

c, Whether ther Lerdships wish to see the fair copy of the Judgment ? 	 fL-'- 

4, Whether it needs to be circulated to other Benches of the Tribunal 



:2: 

Shri Amarsingh Mendu 
G . K.L.C./91/A 
CPWI (N) 
Western Railway, 
Mehsana Applicant 

(Advocate gMr,H.G.Pandit ) 

VERSUS 

1 • Shri M.Ravindrarx 
General Manager, 
Western Railway, 
Churchgate, 
BOMBAY. 

2 • Shri Agha 
Divisional Railway Manager, 
Western Railway, 
Kothi Capound, 
RAJmT 	 ..... Respondents. 

(Advocate : Mr.A.S.Kothari 

I 

ORAL ORDER 
	Date : 10 .1 .1997 

In 

4J 7 L2 

Per : Hon'ble Shri V.gadha)rishnan : Member(A) 

Heard Mr.Pavankumar Navin proxy counsel for 

Mr.H.G.Pandit and Mr.A.S.Kothari, the learned counsel 

forthe resporents. 

The counsel for the respondents have taken 

priliminary objection regardirg time bar of the application 

However, it appears that after clarification given by 

the Tribunal 'cride order dated 28.11.1995, tt respondent-

deptt. have examined the representation of the applicant 

and replied on 14.6.1996. As the representation of the 

.3. 



CE NTRAL ADMINi{S ATTLVE TR IBTJNAL 
AHT'EDAB. BENCH 

pp1icatj 	No 
 

Transfer Aoplication No. 

1, 

CERTICATE 

Certified that no further action is requiree to be taken ad 

the case is fit for consignment t the Record Room (Decied)r  
Dated 	C 

Counters ign 

Section Officer. 
o 

Signature ofJthe Dec. 
ASSjtan- 



1'- 

Al AHMEDA 	BENCU 7. 

CAUSE TITLE  

NAME OF THE PA RTIES 

VU :)Uc 

mom, _____ ____ 



'rPAL ADMINI$TRpTIJL TRI.BUL 
AHNEDAAD BLH, AHIIEDABAD. 

Submitted; 	 C.A.T./Jujjji Section, 

Original Petition No.; 	 of 

l'4iscellaneous Petition No, 	 WQ 
--,---------- 

hri 	
Petjtjoner( 

Versus, 

Respondent'E). 

This application has been sthtriitteI to the Tribunal by 

Shri 	 under Section 19 

The Administrative TrThunal Act, 1985. It has been scrutinised 

with reference to the points mentioned in the check list in 

the light of the provisions contained in the Administrative 

Tribunals Act, 1985 and Central Administrative Tribunals 

Procecjue ) Rules, 1985. 

The application has been found in order and may be 

given to concerned for fixation of date. 

The application is not been found in order for the 

same reasons indicatel in the check list. The applicant 

may be advised to rectify the same within 21 days/Draft 

letter is placed below for signature, 

fL 	cc 

çMCQ 



ANNEXURE-I. 

CLdTR?L ADi1INISTRATIVE TRIBUNPL 

APPLICANT (B) 	 ___ 

RE5PDNoEI}T(S) 

PARTICJLARS TO BE EXAIVIINED 	 Ei'D3RSEINT AS TO 
RESULT OF 

XAMIMT ION. 

Is the application coapetent ? 

(A) Is the application in 
the prescribed form? 

(B) Is the application in 
paper book form 7 

(c) Have prescribed number 
cornlete sets of the 	

1 
application been filed ? 

Is the apj: licatjon in time ? 

If not, by how many days is 
it beyond time 7 

Has sufficient cause for not 
making the application in 
time stated ? 

4. Has the document of authorisation/ 
Vakalat Name bean filed.? 

5. Is the application acca-npsined by 
.D./I.P.O. 	for Rs.50/-.7 Number of 

to be recorded, 

6. Has the copy/copies of the ordet(s) 
agalst which the application is 
made, been filed ? 

7. Have te copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed 7 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in(a) above neatly typed in 
double space 7 

8. Has the index of documents has been 
filed and has the paging been done 
properly 7 

. . 2 . . 



lhIC:Ji.pj5 TO OS XAMINED 	 ED0RSE1vIENT AS IC P' 
LESULT OF SA'MINiT!ON 

9 	Have the chronological deta- 
ji::; of representations made 
ad the outcome of such 	 III relseesentation been indcat- 	 'tJ 
od I i the artlicatiOn ? 

lO 	Is the matter raised in the 
aplioation pending before 
any court Of law or any other 	1 

I3anc of the rir:jbunal  ? 

110 Are the application/duplicat 
copy/spare copies signed ? 

 Are extra copies of the 	pp1ic- 
ation with annexures filed. 

(a) 	Identical with the original. 

(h) Dftivn, 

(c) 	'anting in Annexures 
- Pacre Nob. 

\d) DistInctly Typed ? 

 Have full size envelopes - 
bearing full aSdress of the 
Reseondents been filed 7 

iLl. tre the qiTen addressed, the 
4111 registered addressed 7 

15. Jo the riemos of the parties 
stated in the copies, tally IP 
with hope rhose indicated in 
the application 7 

16 	Are the transations certified 
to be rue or supported by an 	 'y1 
affidavit affirming that they 
are frye 

17, Are the facts for the cases 
mentioned under item No.6 of 
the aenlication. 

Corcse 7 

Unior DItlnt heads? 

Numbered consecutively? 

Tzed in double space on 
cne side of the paper 7 

iB. 	Hv the particulars for 
interim order arayed for,. 
stated with reasons ? 



&1& .... ..... 

Jtfdf 
iN I-I1,

p 	Irl 'I' 

.UINIs! JI1T T BUN.I kT ICII  

UIUIl kPPLIC.TIuN 	u 1989. 

Sb.ri. Arnarsingh Madu. 	.... 	Ip plicait. 

Union of Inala & cx's. 	 ..., 	.3.espona mts. 

I N D E X 

_. _. _. _. _ . - . _. -. _._. _._. _ . _. _. _ . _._._. _. _. _._._. _•_. -. _. - 

lnexres. 	Particulars. 	 P8geNo, 
_. _._. _. _._ • _. _. _. _• _. _. _._. _._ ._._. _. _• _._ ._ ._ ._ ._ ._ . _. - 

c. 
- 	I4n0 of plication. 

Tru e copy of circular dated 
2'?. 2.139. 

True copy of circular dated 
21.7.1989. 

14_3t 	True copy of letter Qated 13 

16-41  Tru e copy 0 1' r econun ai dation 
letter dated 9.4.1989. 

True copy of pplicat1on 
dated 28.3.1939 & 1,9.59 Lc• 

7c 
( 	.PNDIT) 

advocate for the Appiicaat. 



IN NE 	T3.Al 	1INIsiU1ITT T3IBNA.L 

kHDD BNCH 

URNINi A.P21I1ION NO. . 7 	oP 1989. 

Shri Imarsingh Me2du. 	.... 	A.ppl1caat. 

Versu S. 

Union of India & ors. 	.... 	E1espond7-tS. 

DA.ILPPICklIu: 

1. 	particulars of the applicant: 

(1) Ne of the applicant : .jnarsingh M en du. 

 Nne of father : Maidu Gulab. 

 A.ge of the applicant : 40 years. 

 Designation. : Gate KeEp 

ICI 91 L 

 Office address : G.K, IC. 91/A. 
CPwI (T) 
West erni. Lailay, 

M eb. s an a. 

 Address for serce : iLs above. 
of notices, 

2. particulars of the respondits: 

Union of India, 
o ti. cc  to b e S erired through 

The Gai eral Mlager, 
\ es t em iai I way, 
churchgate, 
Bombay — 400 020. 

The DLvisioxial 3aiivr Miager, 
Western 3ai1war 
ajko t. 



- 2 - 

3, particulars of the order against which 
plication is made. 

The responcitts action not to call 

for limited dartIeata1 exanination for Dromotion 

to class ITI  post of p. WaY MqEx Mlstry scale 

s. 1400-2300 (, 9igineering 	arnit, 

Rajkot dated 27.2.1989. 

Jurisdiction of the Tribunal; 

The p1icit declares that the 

subject matter of the order against which he 

wts redressal is within the jurisdiction of 

ttie Tribunal. 

Limitation ; 

The applicant further declares 

that the application is within the limitation 

prescribed in Section 21 of the Aninlsrative 

Tribunals Let, 1985. 

Pacts of the case  

The facts of the case are givEn bLow; 

(1) 	The pJleant is Gatenan of Mdisia 

who has passed old SSC exanination, which is 

a qu all lie ation for the p0 St of p. wr MI stry. 



-3- 

The applicant submits that the promo tion to Class III 

post of pay  Mistry from the Gatenai was announced 

)\r the circular dati 27.E.1989 issued to 811 Xssistant I 

ig1neers. The copy of the sane is annexed hereto 

inn. 	 an a marked 	nnewre .-1. 	The apolicant submits that 

due to shortage in ODmipercial Dartinait Group 

Staff the responciats by taeir letter dated 21.7.89 

again ainounc ed 29 vacanci es to b e fill ed from the 

quota of Class IV Glmloyees to bepromoted to the 

Class III post, which Is annexed hereto and marked 

AXM. .i.-2. 	fnere &-2. 

(ii) 	The applicant submits that assistant 

igineer, ehsana vide hi letter dated 27.2.1989 

sait the mane of aDpllcant for the selection and 

promotion to the post of P.Way iIstry which shows 

the details regarding apointine-it In the raiiwr 

age and qualification. The sane is annexed hereto 

jIn. j-3. 	and marked p2nnexure .-3. The applicant further 

su bml t s that hi s n an e was ag 81 n r acolnin aid. ed. by the 

.ssistantgineer, Mehsana by his letter dated 

9.4.1969 which Is also neci hereto aid marked 

nn.-4. 	Arin exu  r aL-4. The p etl tion er subnil ta that h e gave 



-4- 

a application dated 28.3.1.989 to 3espondt 

1\10.2 through proper chinel for b Lng called 

fo r intervifar the post of p.Waj 

Mistry scale Ets. 1400-2300 (iP). tL copy of 

the said 	LLication dated 23.3.189 is armexed 

hereto and marked Urnex re -L5. Ann. A-5. 

(ill) 	The a17p.Licaflt r1nded the 

esp.riits through serraI letters,I egistered 

4,D 	abo u t hi S c as e for CX)fl si. d er ation whi ch h av e 

falli on deaf ear. The applicant bs to 

PrOce his lettez dated 1.9.1989 stating the 

fact that his claim for promotion to Class UI 

post is ignored by the eondts-ailway 

Aørnini stration coiatinuou sly ever sei 1975 

for which he had nare several rEprestations. 

The applicant subial ts that he eval un derwi t 

operation for vasectomy under the fa.iiiy 

pining schebteflt givai to the akployees 

for the proxnotionI post to Class III promotion. 

The applicait begs to produce his piication 

dated 15.11.1986 setting out the fact-that 

his father was a iailway ap1oyee who has 



-5- 

retired and the applicant Jyas passed old s.s.o. 

which Is a better and higher qualification held by 

bin as the qualification prescribed for pm'notion to 

the post of p.War Mistxy Is only 10th standard. The 

auplicant submitted on several occasions through  

various rdnd ers and applications through pr oper 

ehaimej for which has not received any reply so far. 

0 
The applicant therefore b eg s to aporoach 

this Hon'ble Tribunal as the 3espondents-a11way 

- 	 A,niriistration has dii ed him his right of promotion 

to the Class III post of P.Way Mistry for which the 

selection was announced as per Annexure A-i dated 

27.2.1989 and 21.7.1989 (Ann e.xure i-2). 

B eing aggri ev ad by the in di if er Ent and 

unjust attitude of the reondtg-rai1wr administra-

tion d-iying the oppo rtuni ty of b1ng considered In 

the selection for nromotion to the post of P. Way 

Mi stry, the plicant begs to appro ach this Honible 

Tribunal on the following angst other grounds 

inter-all a. 

R C U N D S. 

(1) 	BecSe the impugned action of the 



:a espon d ai ts-ai lvy Idninistration of 

not calling the application for selection to 

the post of PJy Mistr3r for which his nafle 

was sit by kssistant 319ineer Mthsana, 

nnere-4, evai thai heisnot called 

for S el ec tic ii whi ch I s viol at! v e of krticle 

14 & 16 of the Cbnstitution of India 

anlounting to diial of the euality 

protection to Employees in the matter of 

np loym ea t and Via er efo r e the Imp u i ed act! on 

of not caflIng the applicant fbr selection 

- 	r equ I r e S to b e co rr ec t ed by a di r ec ti on to 

the respondts railwv aaflini-stration 

requiring ViEm to treat the applIcit 

eli.ble for bang considered to the 

promotion for Ckass III post of P.  way 

Mistry sad slt him as the applicant zzx 

has passed the old SS  exai1natIon as well 

as undergone an operation for vascetomy 

under the fanily planning schene heiefit 

as early as 195. The applicant has made 

several rEpreseatations to the respondents 



"'he applicant states that he has 'assed the 

Examination in the year 1969 when there 

ias no Ftjgher Secondary examination and admission 

to college for Science stxeae was direct ,The 

'pplicant submits that there were no options and 

4M.thamtics and Science re compilsory 

h English eta. andif the English subject i 

nt offered or passed then in the Leaving 

.;xtjfjcte it wuld be steted * without 

Ich is not there in the School Leaving Cer ft-

ficate projcad in this eppltction earlier. 

, therefore submits t hat as he 

Y)A cc tte is 4,ligible for being considerel 

as stated earlier. Besides, biotlate submitted by 

under when he Is mrktng also states 

the above atMed fact. Xerox cony of the 

. ataraent showing the biodata submitted by Ie 

dated 27.2% is annexed hereto and - 

in Jó • 	nirked 

The ;plict submits that besides he 

so rs,l HIdt Rathe examination which is 

qual1ent to Mst'* degree in flindi. Po 

hs also i*ne the external course of Homeonathy 

nJ he Is R.P.P. which is recognised by th 

Me Covernment. Cerox copy of the R.V.F. 

ionkhyts nxe1 tereto 
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ftUAT and marMed 	fl1fl.*r7 The applicant hs 

also done the cours, of !trst Aid to the 

Injured as certified by the StSo)u A*ilanc. 

Association CO)' i4*reof is annexed hereto 

MnA 	aol mar1ed annexuro ried, A8".Xerox cOØf 

of pss certifirate In Hindi Ratna which is 

equivellent to Master's degree is annexed 

tereto and marked 

further subnits that he has undergone vasectomy 

operation which onbl.s him for pronotion. Xerox 

cpj of certtficte of vasectomy operation - 

und.rgone by the applicant is annexed hereto 

MO. Appll.Caitt wbmits that he also appeared 

in the selection for T.C.E.ExaEldnatien, but 

unfortunately the result was not declared aW 

he could not clear the promotion to C1.IV 

post whretn he had appeared. The applicant 

jbc4ts that in the recant days he was called 

fer Cl.fl! promotion by selection due to - 

short age of commercial departmont group 

'C' staff by order, dated 21.7.9, but as he 

was averaged by twa years he was not allowd 

to appear in the selection test, Copy of railway 

pass ind call letter for selection for Cl.!!! 

i'e.1t' 	post are annexed hereto and marked A1ianara.M1 

Collectively. Epplicant submits.thet after - 

filing the original a,piication there were 

selection t.ss held for the post of P.Way Mistry 

but he was not called for to the said test 



ich is illegal md ultreviras Arts. 14 & 16 

of the Can 	Copy of theOrder, thked 

vtore thcutih the appltcirnt as 119l9 

woe not allowed to enroar at the selection is 

r4.t2i. ennoed harqto m1 pr!ted 	rM2 '• 

Appl2.Cnt thef ore submits that thsugh he 

is eligibl, to appøez' in the selection for the 

post of P,Way MUtry and also for the promotion 

to 	
C09m.rcj1 DWartint Cl.!! post of 

cIerk he is not beiflQ ccnstded eventhough 

he is moirim represgnttjons snc. from 197 

nnwards Appiient sbmtts tPutif the Rily 
Atnjstrrt ten hei considered his .arlj - 

applicot ion and Allevved him to e'pear at the 

selection enJ 	he ould have got his cjass.I!I 

p'ownt ton in his Ovfl right as he has passed SSC. 

6(iifftc S.. 

the epplicnt subnitts that persons similarly 

situated end s,rking s Gongman b*enging to 

Rajkot division, i) rhri 

S*hrebhsj, itt) rhri Tchhed Aiwa end iv) Penn&. 

14 Guii are all nroaot.d to the post of P.ay 

r ity even t houh t hey are rot qual flied aft e'r 

passing the èelection and the dontal of yvematien 

to the* 	ltcnt even trQugh he has passed 

C is vioIativ o$ irts,14 & 16 of the cnnsttt-1.. 
tion bling arbitrary0  Applicant submits that he 
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also dsves .qial pret.cticn of law ond 

,qaatity emongst e.1ls and desyes to be 

pr,moted to the post of P.warf Mistry as the other 

simi1r1y situated employees as efor.said.Aplicnnt 

subujts that the Railway n1ntstrst ion on account 

of stturt ion has not filled up he pros*tienal 

pøts of Kecan and Mates as thuy cannot be filled 

up on account of those pst s reserved for SC/sr and 

iLUterete cdithtes and the applicant though 

a(iCELted could not gtit promotion as they are reserved 

for ilhit.rte cend$ates bs aforesaid. Applicant 

says that the raiLway £dnistrttcn has arbitrarily 

Introduced &go her of 35 years for the seletian 

to the pt of C1.III In cotvrerciel d.partatt 

tich is ilLeQal and unconstitutional as in the 

matters of promotion artificial berr*.r of ae of 

35 years deprives the e,pL1cant of his gttng due 

promotion and therefore such a bar d.saxv.e to be 

declared il€gal and unconstitutiona. Applicant.. 

submits that when he ,as withIn age limit he 

was not called for and now ae bar is jtjced 

ich anounts to parmanant incapability to 9t 

pronot ion. 

aLiiil( d tb.. 

Applieflt submits th,t the respondent No.2 

ewi,rded a merit certificate for good iork and 

also awarded two cash awards of Ps, 2/.. one in 

1997 and rnother one on 16.4,1990. Applicmt 



his duty diligantly and fitdulIy to the 

departnat znd he is only vorking as Gangman 

sflc, his jntiirttr the service with the 

r,spt-4lwy dapartrnont and he is 39 

yeexs old and hia Is yat to serve the 3?es,ofldant. 

raiIwy ubt o 58 yors of age and that t* 

wit hout 	further promat ion. 

App1iCnt submits that there is aRefr,shs' 

course for tranng after passtg which the 

person le prnmoted to the post of p.Way Mtstry,  

pg ic nt is eligible f or Ft afresh ers' course 

and cn be givan further promotion, ipplicant 

i'*m1ts tb4t whit the Ttatlway can TftiMMWM do is 

iv, t of re sh ors' course tr ei.ning and t han 

rootton to the post of P.Tlay Vistry, Applicen 

—is the son of retired railway aplayea and 

no other vembor from his family, either brother 

or sitr, hve been givan eoy.nt 

a gtouna. Appltcaflt submits that 

he xuld be civan prnmot ion on conpassionate 

gr.ands also, 



which are not so far rl1 ed 

Iatters not previously flied or p aiding with any 
other OD urt. 

The appiicit further declares that he had not 

p r evi ou sly fi 1 ed any app ii c ati on, wri t p eti ti on or 

su 1 t regarding th e in at t er in r esp ec t of whi ch thi S 

pl1catIon has been made, before any court of law 

or any o tb. er  su tho ri ty or any o th er B m ch of the 

Tribunal and nor any such application, 'writ petition 

or suit is penIng before any of then. 

?.é1Ief(s sought : 

In view of the facts m&itioned in para 6 above 

the pl1catprrs for the following relief. 

Your Honour be pleased to direct the 

respondents-railway adinini stration to call 

the applicant for interview in response to 

A.nneure -1 & Annaxure -2 and select him 

for the post of P.ay 11stry. 

This on'ble Tribunal may be pleased to allow 

this plicat1pn in the interest of justice. 

(c) 	Any other order or direction may be dened 



r -I 
(J/ 

/ 
/ 

- a - 

fit in the interest of justicema?y be 

p assed. 

10. Interim rder, if any prayed for : 

Pending final Ciecision on the application, 

the applicant seeks issue of the following interim 

ord 	:- 

(a) 	Peaaing admission and final disrogal of 

this application your Honour beDleased 

to direct the respondents-railway adninist- 

ration not to finalise the pmotion to the 

Class Ifl post of p. vay Mistry in resøonse 

to ci r cu 1 ar Ann exu r e L-1 & 4-2 an d fu rth er 

bepleaseci to direct that if any promotions 

are givi to Class ir p•  ay istry post 

as a result of selection in response to 

circulars Annexure 4-1. & Annexure 4-2, the 

sane may not be treated as final arid be 

made subject to the result of this 

application. 

(b) 	Any other order or direction may be dened 

fit in the interest of justice may be passed. 



6 . 

The following pares may be added in the prayer/ 

relief pare 9(a) as 9(ea ) I. 

I, 91:a i-. 

Your Honour be pleased to dad are the 

jecti.on of staff 'ztue to shortage of Corineicial 

• clerks group '", dated 21..7.$9 illegal, uncons... 

...titutional being arbitrary and violative of 

rts. 14 16 of the Constitution in as nuch as 

by introducing bar of 35 years of age the 

pet itjnnr is not alIod to ar,pear In the said 

even though he was otherwise eligible 

vi c4lod for the qeloction in the last mGmartt, 

he vrps inforrned that he is over..aged and st asid• 

t he sane after a1loing this appitcat ton for - 

rnrndmet 
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12. Particulars of Bank Draft/Postal order in respect 
Of the A.ppllcation ifee: 

Number of Indian Postal order(s) 

N an e o f the I s suing P0 St v ff1 c e : 	C 

Date of Issue of postal order(s)  

Post office at vthlch pyble 	: 

13. List of Enclosures : 	.11 the aiclosures are 

true copies, the list of mclosures are gIvi in Ind. 

V E 3. I V LC A T I U N 

I, Amarsingh Mendu, s/o. 1v1du (ulth, Age 40 yrs., 

w)rkin,g as G.ate Keeper in the office of 

Misana, do hereby verify that the contents of paras 1 

to 6 are true to my personaL knowledge and para 8 to 1 

b€iI.jevecl to be true on legal advice and that I have 

not suppresseci exLf material fact. 

Aiim ed ab ad. 

Dt; —11-139. 
Signature of Yh e Ap pl1carit. 

Idatif1ed verlil me. 

o.vocate for the ppl1eit.
Filed 
 

y  ri .... 
Lened Idvocate for Ptjorr:s 
with secni 	i &...... 
opie' copy se 	 Q 

ether side 

t. Dy.Eecistrar CAfG 
I / ) 	Ab.,d Enacts  



.flneure -1. 

Western rail -vy 

No. 0,1025/5(1,D. 	 mvislonel office, 
Rajko t. 
dt/_ 27-2-89. 

The %TS.J 	RJT(I) JT(II)S1JNtrsH SBI. 
Li CP'Is/PIs I/C-on iJT Division. 

Tue DLVI. Secy. .R J/\E:s tJT. 

ub ;- limited DeparbnEtltal 	iration for promotion to 
Lass Ifl post of p.a1 1iistry scale 3s.1400-2%C0(P)- 
igg. dtt - ITT DLvision. 

It is proposed to conauct a limited DEp 	En 	ayiination 
for promotion to the class Ifl(roup-'') aost of permmt 
ay Nisty scaLe is. 1400-2300(), against 2b of the 

vacci es as lain uovn in Boar's letter No. I\TGI1/86/ 
c-2/35 dated 19.8.88 circulated vide 71Q OC's No.E(1T) 

118/0 vol.11 (Ps No.245/88) cIt. 22/28.9.88. The number of 
vac an cies to be filled t.arugh ID 	is 5(1ve). of th&a, 
uivacancy is reserved for SC@no. .NII, for ST. 

ALL uangpi&ri and Y-eyin-En in scale Is.'r?51e2b(), 
s.800-11.0(Z & ts.82&-1200() of the igg. d Er tt. on this 

Division, who have the necessary quaLificEtion of 10 + 2 
with scilce an Matbatics and. have  utin aminimum of 
3 years regular service after rularisation, are eligible 
to ap:ear for tille exdmination. The exoninzation Viii 
consi;t of :- 

(1) ritta ticaiu1riation. 
(ii) Viva-vu cc. 

nose who fulfIl the condtions of Ligibilitv as 
referr 	to in para 	above as on 1.3.89 iQ are desirous 
of apearing for the exaunation, may submit their 
aQr)±ications through thur pwIs,  not later than 20.3.89. 

plicatIon submitted after trul s date will not be 
itertained. 	1gibie staff should also ke€p thnse1ves 

in readiness to spear for writtEn exanilnation at short 
no ti C C. 

PVIs/s while forwarding the aDolication of 
eligible candidates ShouiG certify the eligibilitr of the 
candidates for appearing for the ID at also furnish 
th.r service particulars in the covering letter. If 
no one appiies for the LDT this office Saould be advised 
accordingly. 

The above no ti fi cation b o gi v m wi 6 e publi ci ty 
placing It on the Notie Board at imoortant olaces. 

Sd, / - 
for D() RJT. 

)pJ to - 

Ds- II. /IV. 
Sup dt/W. 

/ 



r eS t em t all v ay 

No..89O/'1? 	 oivisional office 
aajko t. 
Dt. 21-7-1989. 

To, 
All Supervisory staff of ad dearUent.s of 3.JT divn. 
" Supdts/CCsof D1M'S office aajkot. 

All 	s/k5/3jy/1Ss of 	division. 

Sub ;-elect1on of staff due to shortage in Cwnm,d ap tts. - 
Group IT staff - TCs. 

Ref;- HQ office CCG'sNo. .339/4 dt.19.6.89. 

Out of the 39 vacici es (i sting & aiti cip at ed) which 
occured in 1983-89, 26 vacaicies of TC scale 3s.950-1500 
( 	are to be reci1ted against the direct recru1tmit 
quota. 

Since direct r:cruits are not ec ected from Rallwr 
reclt Board in near future, if has been decided in 
texsof H.Q. office G's letter tZ cited above that the 
above mtioned vacai.cies may be fllJed in a deparital 
conipetative exautinetion, as one time exctlon, from 
eligible gxuo 'D' staff of aLl dçartmEnt of 3.allwr who 
are working on reguir basis in Class  lIT categories 
(Substitute e Casual labourers are not eligible). 

pproxiniate vacancies of TOS scale s.950-1bO0() are 
as under :— 

(+ea. 	:SC 	:ST 	:Total 
--- 	 = -a--- 

a)ncition for eligibility for selection of the candidates 
in this coInpetat1ve exaunatlon will be as under :— 

ShouLd have passed SSC with bO marks or its ecuivalent 
exanination or have higher qualification. 
Should be working in Group 'D' Service (Class I  on 
regular basis or in a scale lower thai 3s.950-1500(32) 
in Eqay of the dpaTtmmts technical or non-technical 
including extra dlvii. units and viorkshops in the 
ggrophicsl jurisdlctlon of the division. 

Should not be over 3.5 years of age as on 30.6.89 and. 

Cl) should be fit for the prescribed medical classification 
for the aoove post. 

NOTE 	Substitutes aid Casual labourers are not eligible 
to SQPly evi throui they might have attsin 
tcaip. status. 

Those anployees who fulfill the above conditions 
should subrutit thelr plication in the prescribed 
ipro forina to th.r darnent concerned through 
th.r S'xo erviry staff showing the service 
particulars together with attested copy of SSC 
certificate & 5chooi leaving certificate. 

Th e w.cl tt i test in ajy Co v er pro fi ci EnCy in 
laiguage, .+aeral irnovvledge, u'ithmatIc & 
r eaning. 
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Th e S ci cc ti on wi 1 .L con si St of wri t t a cx ai n ati on 
ib.Lloed by 11v8-voce test. 

The last ctte of subisslon of ppllcation to this 
office 18.8.1339. Appiications recved after this 
o.ate will not be considered. Those who apply should 
ke 	thcjnscives in readiness for the exalAnation. 

OTE 

1)Applications Shuld be submitted in the prescribed 
proxa aLongwith the atteEted copies of 
c erti fic ate of SC & School 1 caving c erti £1 c ate. 

ii) The Sup, staff shouid collect all the applications, 
recved by th, prare a Statnit and said 
the sane in one Bunch through soeclal measaiger 
to be haided 	rpo(T) ITT on 8.8.89 wIthout 
f1i. (8th Aug. 39) 

The sup. staff sbould Ensure that applications are 
not smt in peace-med to this office. 

111) Piforma of aplicatlon is Enclosed herewith. 

11) A cooy o f this no ti lie ation Should be placed on 
the notice Board. 

DA; As stated. 
S (1/ - 

br4 ( 	lIT. 

)py to 

WLls ITT. to glve vi de publicity to tial S no ti fi c ati o n. 

No tic e Bo ar ci, J ani to r ITT, C S&C) CCG, C  

XT(C) RJT, X3 (C) I & II - Jan, DsTC) ITT, 

DSC-ITT, fr.Dpto tJT, 

CCG in ref. to their no under ref erElice. 

e copy / 

00 
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Western jjaJ.iviay. 	 nexure 4-4. 

No. E 1025 	 Dated 9-4-1939. 

From :A, T MSH. 

10 : DR1( 	TT. 

ppiicat1on of Shri Amarsingh MEndu t  G.K for 
post of P. way Nistry scale s. 1320-2040(Rp). 

your letter No. 	/1025/5 LDE Dt. 27.2.39 

with reference to the above please find herevith an 

application of Shri iars1ngi Nidu, GL, vrking under 

CIPfoI(N)YISEr for fauur of further disposal please. 

 Nane 141,1.R81N(*H IN3 
 Designation : (}K 	IC No. 	19X A. 

 orking under : CP*I(N) MSH 

 Date of birth : 1.10.1949 

(o) Date of apooin'ieit; 21-1-73 screiing 

 sate of pay : s. 	995/- 

 Scale of Pay : its. 	800-1150 	() 

 aucational 
qualification ; passed SSC Exan. old. 

SO/_ 

A.N MSH 

/ copy! 



C~~` 
re -b 	

J_k7 

LO 
DTM( ITT 
Through Prop er chain eJ. 

'roIri: 
Amarsingh 
cc ic No. 91/a., 
ITnier P'I(N) NSi, 
Dt. 28-3--89 

b ; Request for post of 	ristry - 
United Darnaital 9Zaaination for proTnotlon 
to class III Post of p.1'ay Nistry - 
Scale Is. 1400-2300(aP'). 

Ref : Your letter No. 	/10'5/5 LDof 2?--89. 

Respected Sir, 

I the un d er Si n e d mo st hunib ly ai d r esp ec t fully beg  
to lay the following few lines for your kind, aid sympathe-
tic consideration p.ease. 

I b Eg to acpiy for the post of p.way Nistry scale 
Rs. 1400-2300(IEtP). 

The bio-data are as under :- 

 Naae Amarsingh Maidu 
 Deignat1on : 	GK I 	'To. 	191 
 ring un a er  
 Date of birth 	: 	1-10-49 
 Date of appointment 	: 	21-1-71 

6. Rate of pay : 	Rs.995/- scale of pay 
Rs. 300-11.50 

?. ucationai auaLification: passed old g 	axn.xi Std. 
passed. 

 Rastra Bbasha Ratna Tindi passed. = 
 rst aid passed. 
 safe'r ca.o passed. 
 =rYzifxIgL 50fl of Retired PWI Shri 

Glab. 
6e I was appeare.a in teSt of kW, at Rajicot. 

I Vd.1.L piduceori.nal certificate at the time of 
inter'v"i ew. 

Thicing you. 

Yours faithfully 

S d/. 
(inarsingh i1aidu'). 

Trv/e V.~/,-,/ 
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BEFORT 21-1: CENTRAL ADIi:NISTRATIVE mRI:UNAL AT 

O.A. No. 473  of 1039. 

Amarsingh Manclu 	 ... 	Applicant. 

Vs 

Union of India & Others 	... 	Responc1ents 

)k' 	 Rply by the 'F'es-,onC-ents 

At the outset, the Respondents state and submits 

,fthet in this present case, no cause of action has arisen 

çC< 	and there is no breach of any service condition and 

therefore, on the above grounds, the application of the 

Applicnt deservss to be dismissed. Even other wise 

beore fiing this application, the Petitioner had not 

-; 	 exhausted the alternative remedies availafle to him 

by s'ay of sending representation to the department. But 1 
this was not done and on this count also the application 

deserves, to be dismissed limne. 

2. 	With reference to pare 6(1), the avenents made in 

the said pare are not correct and is denied hereby. So far 

as the Applicant is concerned, he was working as a Gateman. 

It was during this tims: that applications were inx:ited 

for promotion to the post of PW Mistry - 5cale Rs. 	L400- 
230 (RP)  in the Engineering department of Western Railway 

Rajkot by its notification dt. 22-2-193, and as per the 

conditions, staff who were possessing qunlifictions of 

10 + 2, with Science and Maths subjects were eligible to 

apply. So far,  as the applicnt is concerned, he is only 

an Old SSC passed candidate and does not fulfil the  

reouired educational qualification end therefore the 

question of calling the aprlioant for interview does 

not aris. 
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Along Uth the above, applications were also 

invited to fill up the vacancies of rcs  and accordincj 

to the notification the rna.yimum age limit was fixed at 

35 years as on 30-6-1989. The date of birth of the 

arplicant is 1-10-1949 and thus he had completed 39 

years on 30-6-1989 and was not considered for selection. 

Therefore, the department had rightly not called him 

for the selection of the TC post, as he did not fu1fl 

the recruirements laid down in Anneyure A-2. 

With reference to para 6(2) the allegations are not 

correct and is denied hereby. It is very clear from the 

Annexure A-3 that the Petitioner is not filfilling the 

conditions laid down i.e. lEss qualification and over aged. 

The copy of Annexures -3 and A-4, are documents which 

shows that the Petitioner is not in the possession of 

the required qualifications prescribed above and therefore 

he was not considered and called. 

With reference to para 6(3), the aliecations in the 

said para are not correct and is denied hereby. So far th 

prorrtion is concerned, no body is entitled only because 

he underwent the family planning operation or because 

the father of the 7pplicant was an employee of the 

railways. Further the qulification required for the post 

was not in the posression of the Aplicant and therefore 

the question of considering him do'-s not arise. So far 

the qualifications prescribed for ?W Mistry was not 10th 

Std. but it was 10 + 2 i.e. Higher Secondary School certi-

ficte. The petitioner hay: not made it clear as to when 

he had apreared and at what point of time he had obtained 

10 + 2 i.e. HSU and therefore he was rightly not considered 

and withoutaoaropriate qualifications was not considered 

for future prom3tion. 
. . .3 



/ 	 .3. 

6 • 	With reference to pare 6 (4) the averments made are 

not correct and is denied hereby. Tie Railway administrat- 

ion had never denied the ricTht of promotion to the 

pplicant or any body. The petitioner W'.S not in the 

pOssessiOn of the recruisite qu'lification as shown earlier 

in this reply and therefore he was not called for 

interview. 

7. 	With referenue to pares 7 to 12, the adcate of 

the Respondent will deal with it at thE time of hearing 

this application and therefore, at present it does not 

reouire any comments. 

3. 	The respondents states that the Aoplicant was not 

fonnd eligible for the posts of PW Mistry or TUs as he 

was not having the reqtkiite qualification and age and 

thus the ciuestion of calling him for interview for the 

abov posts does not arise and therefore the application 

of the applicant desees to he dismissed awarding special 

costs to the Ril-ay administration xrAd as they had not 

made any breach of rules or acted discreminatorily with the 

Petitioner and therefore, t7 is is a fit case in which 

cost sbuld be Grdered. 

Thmedbad. 

I,  

(B.1. Kyada) 
Advocate for the 
Respondents. 

P:r and on behalf of the 
Union of India. 

_'- 

#c Divisional Railway Managn 
Western Railay, Ral}ot• 

VERIFIW\TION. 

et vcrc 

-tJbw, Divisional Railway Manager 	, Western Railways, 

. . .4 



a- 

Rajkot, do her±y selemnly afirm and state that 

what is stated hereinabove is true to my knowledge 

information and belief and I believe that the same 

is true. 

Ahrnedal,ad. 	#MDiViSioflE11 Railway Manager 
western Railway, Rajkot. 

Dt. 3o.  r-9O 

ep1yRegomdeY1Wr1ttei sutrnIc r' 
filed by Mr.  
e.ne4 advecate for pettion1i 
espondiit with second s. 

Oepv s.rved/uot served &other sule 

Dt 	\ y.R 1sfRT C' Y 
Abod b€ 

I 	 - 
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IN THE CENTRAL ADMINISTRPTIVE TRIBUNAI 

AHMEDABAD BENCH, ADABAD 

-/, 	 - 

f • 
petitioner(s) 

Vrsu 
/1 

- 	 Tt R*..pindnt (s) 

' 	 idv. f 14 r the 
Resprndent (s) 

SR.NO. I DATE 	 Jt,J,w1 

fY-t k- ,P)y 'hc tL 

64r 'JV 	JrAf i.7c, 

pt 

4 

it 



CE NTPAL YN L ISTRZT DIE TRIBUNJL 

HAEDz2;D BE NCH 

bmitted ; 
	

C J.T ./JtJDiCIAJ SECTION. 

Original Petition No.. 	 of 
'A 

Miscellaneous Petition No. 	1 	of 	(1 

Shri 	 Petitioner(s) 

Versus. 

Respondent(s). 

This application has been submitted to the Tribunal by 
7' 

S hr i  

Under Section 19 of the &dministrative Tribunal Act, 1985. 

It has been scrutinised with reference to the points mentioned 

in the check list in the light of the provisions contained in 

the &dministrative Tribunal Zct, 1985 and Central Administratjve 

* 	Tribunals ( Procedure ) Rules, 1985. 

The applications has been found in order and may be given 

to concerned for fixation of date. 

The application has not been found in order for the reasons 

indicated in the check list. The applicant may be advised tth 

rectfy the same within 14 days/draft letter is placed below 
r 

f or signature. 

s.o.(J) : 

Q42J4 1090/-. 
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IN THE CENTRAL cUI`11NI6TRATIVE TRIBUNAL MT MKI.BA 

N.M. NO. 
f 	/ 

IN 
sIGINML MPPLICATILjN NI. 473 of 89 

?marsingh Nendu 	 .. .. 	AHLILAN1 

\J ersus 

Union of India, 
Notice to be served through 
The Gineral f'anager, 
Ucs tern Rail ays, 
Churchga te, 
Bombay-400 020, 

The Diiisional ailuay Nanager(E), 
LJes tern Rail ways, 
Rajkot, 	 •• ,• 	••R ESPNLJNT 

pplicaticn for amendment 

The applicant, abovenamed, most respectfully 

begs to submit as under: 

'I. 	That the Original Application No.473/89 is  

admitted and awaiting final heafing as the other 

side has already filed written statement. The applicant 

submits that at the time of filing this application 

there were certain facts not available and the same 

were not stated in the main application which is 

necessitted this application for amendment for adding 

further facts in the paragraph 6 of the main application. 

Hence, after paragraph 6(iii) these following paragraphs 

may be added: 



, 

JbF 

(iii)(a) 	 / 

The applicant atates that he has passed the S,,C. 	- 

examination in the year 1969 when there was no Higher 

Secondary examination and admission to college for Science 

stream was direct. The ap1:licant submits that there were 

no options and the Hathernatics and Science were co,mpusory 
not 

with English etc and if the English subjwct isLot'fered 

or passed then in the Lemuing Certificate it would be stated 

us! thout English" L]ri!ch is not, there in the School Lsaing 

Certificate produced in this application earlier. The 
a 	 - 

applicant, therl'ore, submits thutLhe has passed SC 

he is oligihie for being considered as stated earlier. 

Besioes,biodata submitted by the A.E.N. under whom he is 

working also states the 3boie stated fact. Xerox copy of 

the statement showing the biodata submitted by the .E.M, 

dated 27/ 2 / 6 9 is annexed hereto and rn rked Annex"AJ". 	Annex"A 

The applicant submits that besides he has also 

passed Hind! Ratha examination uhich is eL1uieallent to 

Master's degree in Hind!. He has also done the 

external course of Homeopathy and he is F'i.P. uhich is 

recognised by the State Gojerament. Xerox copy of the 

X.fl,p.certificate in Homeopathy is annexed hereto and 

marked Mnnexure 11 A7° . The applicant has also done 	Annex"A7" 

the course of First Aid to the Injured as certified by 

the St.John Ambulance /½ssociation copy whereof is annexed 

hereto and marked annexure tiAnnexure Ab". Xerox copy of Annex"A68  

pass certificate in Hindi Hatna which is equiallent to 

Master's 



/13/! 
Appli cant fur ther submits that he has unu ergon e vasectomy 

operation which enables him for promotion. 	C--- 

c+ie-4 	 ap.&ar ti-o-n 1R4Q-t3-ft€ b-=th 

A#' 	 -t--is- nexed 

Pppiican t submits that he also appeared in the selection 

for T.C..xaruinatiofl, but unfortunately the result was 

not declared and he could not clear the promotion to Cl.1J 

post uharein he had appeared. The applicant submits that 

in the recent days he was caliet for Cl.IiI promotion by 

selection dje to shortage of commercial department group 

UCU 3t3ff by order, 	 , but as he was oier- 

aged by two years he was not allowed to ap ear in the 

selection test. Copy of railway pass and call letter 

for selection for Cl.III post are annexed hereto and 

/-nnex° 	marked annexure '1 1 GJl--tey. rppli cant submi as that 

after filing the original application there ware selection 

tests held for the post of p .uay Pistry but he was not 

called for to the said test which is illegal and ultra-

iires erts 14 & 16 of the Constitution. Copy of the 

order, dated 27/2/89 where though the applicant was 

eligible was not allowed to appear at the selection 

pplicant therefore submits that though he is Migible 

to appear in the selection r or the post of p.Uiay cis try 

and a]. so ft r the promotion  to Comm er ci al U E/ a r trn en t Cl • III 

post of Clerk he is not being considered even though he 

is making representations since from 1975 onwards. 

. • 4. , 

) 



Applicant submits that if the Railway Administration had 	 11 

considered his earlier application and allowed him to 

appear at the selection and pass, he would have got his 

class III promotion in his own right as he has passed sic. 

)L 

The ap;li cant submits that persons similarly 

situated and working as Gangman belonging to Rajkot 

division, i) Shri S.i.Kharedia, ii) Shri Sakhrabhai, 

iii) 5hrj Ranchhod mra and iv) pannalal Cula are all 

promoted to the pout of P.ay histy even though they 

are not qualifidafter passing the selection and the 

denial of p omotlon to the applicant even though he has 

passed SSC is violative of Arts. 14 L 16 of the Constitution 

being arbitrary. Applicant submits that he also deserves equal 

protection of law and equality amongst equals and deserves 

to be promo teo to the post of P.Uay Mistry as the other 

similarly situated employees as aforesaid. Applicant submits 

that the Failuay Administrationon account of saturation 

h.:.s not filled up he oomotianal posts of Keyman and Mates 

as they cannot be filled up on ccount of those posts reserved 

fo: SC/ST and illiterate candidates ano the applicant though 

educated could not get promotion as they are reserved for 

illiterate candidates as aforesaid. Applicant says that the 

railuay administration has arbitrarily introduced Cge bar 

of 35 years for the selection to the pout of 01.111 in 

Commercial department which is illegal and unconstitutional 

as in the matters of promotion artificial barrier of age of 

3E ,ears deprives the applicant of his getting due promotion 

and therefore such a bar deserves to be declared  illegal and 

unconstitutional. Applicant submits that when he was within 
4 9 5. 0 



age limit he was not called for and now age bar is 

introduced which amounts to permanent incapability to 

get promotion. 

6jLILiLLJ') 

Aplicant submits that the respondent No2 awarded 

a merit certificate for good work and also awarded two 

cash awards of i(s.25/- one in 1967 and another one on 

16-4-1990. Applicant submits that he is doing good work 

and doing his duty diligently and faithfully to the 

department and he is only working as Gangman since his 

initiation in the service with the respondent-railway 

department and he is j9 years old and he is yet to serve 

the respond en t-rail way up to 56 years of age and that too 

uithout further promotion. 

Applicant submits that there is --a R efresherst 

course fo r training after passing which the person is 

promo ted to the post of P. Way c,istry. Applicant is 

eligible for efreshars' course and he can be given 

training in the lefresherst course and can be given 

further promotion. Applicant submits that what the 

gail way can minimum do is to give ieFvesherst course 

training and then promotion to the post of P.Way Niatry, 

rpplicant is the son of retired railway employee and no 

other member from his family, either bro ther or sister, 

have been given employment on compassionate Ljrounds. 

Applicant submits that he could be given promotion on 

compassionate grounds also. 

. 6.. 

I 
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2. 	The following para may be added in the prayer/relief 

para g(a) as9(aa): 	 t 

You: Honour be pleased to declare the selection 

of staff due to shortage of Commercial clerks 

Group 	H, datea 21-7-80 illegal, unconstitutional 

being arbitrary and violEitie of its 14 & 13 of 

the Constitution in as much a' by introducing bar 

of 35 years of :ge the petitioner is not allowed to 

apsear in the said selection ovCfl though he was 

otherwise eligible and 	co-  for the selection 

in the last moment he was informed that he is 

over-aged and set aside the same after allowing 

this ap5licatiofl for amendmeit"

Abmedabad 	 .Uioc pplicant. 

Uated:J--911 

Veri fjcatjon 

I, Amarsingh Mendu, s/o Hendu Gulab, adad 40 years, 
working as Cate-keeier in the office of 	 Hehsana , 

do hereby verify that the contents of the application are 
true to my personal knowledge, information and Leliaf and 
I beli eve the sane to be true on legal a civice and tnat I 
have not suppressed any naterial fact. 

/hmodabad, 
U a tedj?G_

IIIA C' 
igflaUre of applVcant 

Ideriifi 	and verified by me 

piled by ' 

, 
u cate for ap li3nt. 	 03to -- 

AITZ 

6-7 	 'act Ll-,: Cj  

1Dj 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDAJ3jJ. 

M.A. No. 126 of 1991. 

IN 

O.A. No. 473 of 1989. 

Shri Aniarsingh ?iandu. 	....... 	Applicant, 

Vr. 
Id 

Union of India & ors. 	 Respondents. 

- 

_I N D B X 

=• =. . = S = = =• =. = S =S =• =• = S =• = =• =S =S • =• = = . =. = =. = 5 =. =. =• =5 

Anneures 	Description 	 Pane No. 

. =. =• S = S =5 = =S =S =• = S =5 = =s =5 =5 = . =. = . = S = S =5 =5 = =• = =. =5 =5 . = 

— 	 Reply by the Respondent 	to 

Anx R.1 	Copy of
~tt - 

he Railway Board' s 
1etter . 9-8-1988. 

I 

------------------------------------------------------------- 

ç 	 Ahmedabad. 

B.R. Kyada) 
Dt: 	 Advocate for the Respondent. 

V.' 
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BEFORE THE CINTRAL ADMINISTRATIVE TRIBUNAL AT AHMED1BAD. 

M.A. No. 126 of 1991 

IN 

O.A. No. 473 of 1989. 

Shri Amarsingh Mandu 	•.... 	 Applicant. 

Vrs. 

Union of India & Ors. 	...... 	 Respondents. 

Reply by_iP 

At the outset the Respondents states and 

submits that the avermerrts made in this Miscellaneous 

Application is not correct and is denied hereby. The 

Respondents states that they have already filed the 

reply in the Original Application and the same may 

be considered a part of this reply. Keeping the above 

the Respondents states that the Applicant is not 

having the requisite qualification of 10 + 2 with 

Science and Maths and therefore he was not considered 

eligible for selecticnto the post of P.W. Mistry in 

the Scale of 1400-2300 (RP) against the limited 

departmental examination. The Applicant has himself 

admitted in para 6(iii)(a) that he is only SSC passed 

and therefore the question of not considering him does 

not arise. 

With reference to para 6(iii)(a) the averments 

that are made therein are not correct and is denied 

hereby. The Respondents state that though the Applicant 
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has passed Hindi Ratna and R.M.P. in Homeopathy it has 

no relevance with the educational qualification required 

for the post of P.W. Mistry. Similarly his undergoing 

Family Planning Operation and doing the course in First 

Aid has no relevance with the case. As such there is 

no provision under th iules to consider the above qualif- 

ications. The Applicant knows that he was not considered 

eligible for the post of the Commercial Department as he 

was overaged, as per the age indicated in the Notification 

and for want of the required qualifications for the Post 4 Pfr1 

And therefore the question of not calling the Applicant 

for selection does not arise. As there was no candidate 

available against the direct recruitment quota and they 

were not excted in the near future these vacant posts 

were filled in by calling applications from the Staff 

fulfilling the requiste conditions from all the departments 

as given in the Annexure A.2 of the OA. And only the 

eligible staff who qualified in the selection was selected 

against this quota. 

3. 	So far as his allegation regarding eligibilty 

for prorrotion to Class III posts in the Commercial Dept. 

is concerned, it is incorrect, because departmental promotion 

against ranker's quota is given to the eligible candidates 

of that department only who possess the requisite qualific-

ation and on passing the prescribed selection. The Appli-

cant has to seek further advancement as per the rules 

in force in the Engineering department i.e. the department 
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in which he is presently working, and therefore the 

- 	allegation is wthout substance. 

With reference to para 6(iii)(C) the 

averments made in the said para are not correct and 

is denied hereby. It is further submitted that as per 

the Railway Boards letter dt. 19-8-1988, Circulated 

under General Manager (E) Western Railway, Churchgate 

Boriay's letter dt. 22/28-9-1988, 50 % of the vacancies 

will be filled by seniority-cum-suitebility through a 

suitability test, 25% of the vacancies will be filled 

through a limited departmental examination from amongst 

those Gangmen and Keymen who have the necessary ua1ificat-

ion of 10 + 2 with Science and Maths and have put in a 

minimum of 3 years regular service after regularisatjon. 

In case adequate nuier of serving eligible employees 

do not qualify in the Limited Departmental Examination, 

the Shortfall would be filled by direct recruitment quota 

through Railway Recruitment Board and 25% posts will be 

filled by direct recruitment by Railway Rcruitment 

Boards, the prescribed minimum qualification being 

10 + 2 pass with Science and Maths. The/copy of -the said 

ANX R.1 	Circular is enclosed herewith marked as Annexure- R.j. 

The contention regarding Shri Sakhrabhai, 

Ranchhod Amra and Pannalal Gula, all Gangmen were promoted 

to the post of P.Way Mate. It is further submitted that 

Shri Ranchhod Amra and Sakhrabhai were prorrted to the 

post of P.Way Miatry after passing the suitability test 
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against 50% quota reserved for rankers and they were 

working as P.Way mate in the scale of Rs. 950-1500(RP) 

and at the time of their promotion they were not Gangrnen 

as contented by the Applicant in this application. 

Regarding the contention that Shri Kharedand Panabl 

Gula, Gangrnen were promoted to the post of P.Way ?iistry 

the safle is not correct. I call upon the Applicant 

to give strict proof regarding the above contention and 

without strict proof the Respondents are not in a position 

to reply to the said alegation. So far as violation of 

any rules or Order, the Respondent states tht they have 

not violated any rules and they have acted as per the Rules 

and therefore there is no substatce in the allegation. 

The Respondents states and submits that the 

post of Keyman is filled on the basis of seniority-curn-

suitability and so far as Mate is concerned, it is filled 

in by selection from amongst the keymen on the basis of 

their seniority on that unit. So tari as SC/.T is concerned 

the same is filled up on the basis of 40 point roster which 

is now restricted to 15% and 7½% respectively and these 

posts are not filled up by General Candidates. 

The Respondents further staLes that the Selection 

done in the year 1989 vide Not ificaticn dt. 21-7-1989 

( Annexure A-2 of O.A.) was against direct recruitment 

quota as a one time exemption who f1filled thp requisite 

conditions. And there is nothing illegal, artificial or 



arbitrary in it. So far as the Petitioner is concerned, 

not 
he iseligible to seek promotion in the Commercial 

department earlier, as it is open to only those who 

are working in that department. The selection in the 

year 1989 in which the applicant had applied was done 

as a one time exemption against direct recruitment 
Ej 

quota against th-J recruitment made by the Railway Recruitment 

Board from the open market and therefore it was made 

open to all eligible employees of all departments. The 

Applicant does not have any clthn for considering him for 

promotion in Commercial department against rankers czota 

which is ment for employees of that department only and 

I 	 he has to seek his promotion in the ngineering department 
I 

only on the basis of his seniority and passing the necessary 

suitability/selection as the case may be. 

With reference to para 6(iii)(d) the allegations 

made in the said para are not correct and is denied hereby. 

The Respondent further states that the merit Certificate 

and cash award of Rs. 25/ does not entitle him for any 

promotion. Also the fact that he is 39 years of age and 

that he has to serve upto 58 years also does not make 

him eligible for promotion. Promotion is given on the 

basis of eligibility, seniority and passing the suitabllity/ 

selecticn as prescribed. 

Regarding the Applicant's contention that 

he should be sent for refresher Course, it is submitted 

that there is no refresher course for Gangmen. It is only 
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prescribed for the nginering Supervisors and the P. Way 

Mistry, 50CR MistLy, Inspector of Works and Permanent 

Way Inspectors. The contention that the applicant is 

the son of a retired Railway employee and that his brother 

or sister is not given appointment on compassionate ground, 

it is submitted that under the rules there is no such provision 

for the appointment of sons and daughters of retired Railway 

employees. There are also no rules to give any prontion 

on compassionate grounds in this case. There are many 
Ir 

unemployed youth with rTore qualification than the applicant 

and the cases of unemployment is a National issue. 

10. 	The other allegations are baseless and concocted 

and are afterthought. Looking to the above, the Respondents 	t 

states that the application of the Applicant deserves to be 

dismissed limne. 

Ahmedabad
Dt: 

rJ-7 
B.R. Kyada) 

Advocate for Respondents. 

For and on behalf of the 
Union of India. 

Senior Divisional Engineer, 
Western Railway, Rajkot. 

V E R I F I C A T I ON. 

I, 	 Senior Divisional Engineer, Western 
Railway, Rajkot, do hereby verify that the contents of this reply 

are true on legal advice and that I have not supressed any material 
facts, 

Ahmedabad. 	
Senior Divisional Engineer, 

Dt:gc!<c/ 2) 	 Western Railway, Rajkot. 
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IN T. cJNTRL DM:LNITpATI TRIBUNAL - 	AHWJJABAD BE1H AIAB 

(c " ew1liS 

IL1pL  

APPLICANT (S 	 C 0(1 

-Ih f? 

PSP3DLNT ( S) 
	

C 0UNLL 
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BEFORE THE CENTRAL ADP1INI STRATIVE TRI Ri NIL. 

AHMEDABAD BENCH 

Application No. 	 of 1995 
in 

O.A. No, 473 	CF 1989. 

Shri Amarsinh P1ndu, 

G.A.K.C. 191/A, C.P.LL.I.(N) 

Western Railway, Mehasna .. 	.. Applicant 

v ersu a 

i) Union of Indi2  

(Notice to be served through 

General Manager, Cktz Western Railway 

lhurchgate, ftmbay) 

2) DiVlsIo1 Mafl 9ger (P) 

Western Railway, Rajkot 	.. 	.. Crponent, 

The Applic ant abovenined most respect—

fully submit as under: 

The applic ant had preferred aforesaid 

O.A.No,473/89 before this Hon'ble Trixjni and the  

sane has been disposed of by this Hon'ble TriL,jn al 

on. 8/8 /1994 , copy :UhZ.f is annexed heratb and 

marked Annexure 'A', to the present appliction 

for kind perusal of this Hon'bl-e Tribung, 

The applicant further submits that 

pursuant to the aforesaid order passed by this 

Hon'ble Iribunl5 Bench, the applicant has 

Ann ax.' IV 
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has been dir&oted to submit a representation 

to the Competent Puthority and therefore, 

representation has been preferred by him on 

26.5.95, which has come to be decided by the 

Competent Authority i.e. Additional Divisional 

Railway Mger, Western Railway Raikot by 

its order dated 19(7(95, copy of which is 

hereto amexed and marked Annexure 19t  to the 	Annex.'8' 

present application, whereby observation 

made in the order passed by this Hon' ble Tribinel 

with regard to considering the representation 

of the Applic ant in accordçice with the present 

rules and regulations, which has created a wrong 

impression to the decidiigaithority and there- 

fore, so as to get a correct decision from the 

respondents, the present application is recai- 

red to be filed for modification in the afore- 

said order dated 8.8.94. 

3. 	The applioit submits that the 

Rules and Regulations, which 'can be made 

pl1cable to the applicant are old rules & 

Regulations and therefore,.becjse of the 

observations made by this H0n'ble Tribun9l 

with regard to considering representation 

in accordance with the present rules and 

I 
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regulations which can be made applicable to the 

applicant are old !bles and regulations and there-. 

fore, because of the observations made by this 

Han' ble Iribunal with regard to considering 

representation in accordance with the present 

filos & Regulations to the Competent Aithority, 

and as such his represent ationh as been wrongly 

rejected by not considering him eligible for 

promotion to the post of T.Wy FIistry.  In  fact 

he is qualified according to old Rules & Regu1. 

tions as he has passed standerdard 11th for the 

post in question, whereby he is required to pass 

only 10th standard for the consideration to the 

said post according to old Rules & Regulations. 

Under such circumstances, this 

Tribun 5l may be pleased to modify Or correct the 

aforesaid observations made in pare 2 in its order 

dated 8.8.94, then his representation can be 

reconsidered and his grievance can be redressed by 

the Competent Authority accordingly and therefore, 

this Application. 

4• 	 The &r pliCent, therefore, prays 

that: 

(A) 	Your Honour be pleased to allow this 

application by modifying and/or 

11 
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correcting observations made in the 

order dated 818/94 at Annexure 'A' 

by deleting the word 'present' in  

the sentence "the respondents may 

consider the spe in accordance with 

the present 	rules and regul ations 

o that applicant can make represents.. 

tion a fresh as stated above and 

respondents may be directed to consi—

der the seine in accordance with the 

Old Rules and Regulations , as stated 

above, by modifying andfor correcting 

the order at Annexure 'A' and directing 

respondents to consider the sane in 

accordance with the then ftile5 and 

reguistions in force,ip the interest 

of justice , eiity and fair Ixvk play. 

(B) 	Such other and ftjrther reliefs 

as may be deemed just and expedient 

in the facts and circumstances of the 

case , may be granted. 

-7 
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I, the 5bovenamed applicant, do hereby 

solennly 5?firm ad state on oath that whet is 

stated hereinabove is true to my knowledge and 

j!inisgions of law are believed by me to be 

true. 

Solemnly affirmed at ) 

ay of uqust, 1995. )_______________________ 
Ahmedabd on this 14th 
d 	

g 

Identified by me. 

Clerk to AdvOat. 

')cS 4xcr 	SC4 fC) cv'C( 'd 	Lt)S "#, ocCL. 

Leh 	 '))1 
( 

Q J 
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fore the Central Acpn. Tribunal 
Aed8bad Bench 

so. Appin. No. 	 of 1995 
in 

A. NO.473 OF 1989. 

Shri Aarsinh Mendu 
	Applict 

J S. 

Union of India & anr 	Opponents. 

APPLICATION FOR CORRECTION 
IN THE ORDER DATED 8/8194. 
PASSED BY THIS HON!LE TRIBJN. 
------------------------------ 

M/s. P9ndit Associates, 
Advocates for the Applicantp 

5—A. Sattar Taluk5  sooiaty, 
Opn. High court of G.narat 

Ahmedabad.O. 



CNTRZ-L 1MINISTRATIV TP 3UNAL 
AHI:iEDAB B&ICH 

Application No. M 	7 
Transfer Application No.______________________ 

CZRTIF IC,ATE~  

Certified that no further action is required to be taken and 

the case is fit for co:signment to the Record Room (Decided). 

Dated: 

Counters ign - 

Signature of the Dealing 
.Ap", 12 ~! 1 1) ~- 	 ASS jstant 

Section Officer. 
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CERAL ADMINISTTWE TRIBUNAL 
AHMEDABAD BENCH AHMEDABAD 

Submitted: - 	
CAT/JUDICIAL SECT ION 

igin/petition No:- 	 P/ 
of  

Miscellaneous petition No. 

o 

Shri 	 Petit 	(s) 

Versus 

P S ponde nt (s) 

This application has been submLtted to the Tribunal by 
Shri  

Under Section 17 of the Administrative Tribunal Act, 1985. It has 
been scrutjnjsed with reference to the points mentioned in the 

check list in the light of the provisions contained in the 

Administrative Tribunal Act, 1995, and Central Administrative 

Tribunals (Procedure) Rules4  1985. 

The application 	 found in order and mayiven to 

concerned for fix'b__n of date. 

The application has not been found in order for the reasons 
' 	• 

indicated in the check listL The applicant advocate may be asked 
to rectify the same within 14 days/ draft letter is placed bel.w 
for sgnature. ' 	1 

S.O. 	
('( 

D.R. (j) 

- 	yJi-v 



PORN N. 3 
(See Rule ii 

CBNTRAL 	1INISTr,AT IVC Tr,IEUNAL, AHMELBRD 3EH 

Diary 

C P (Civi1,Cr, 1) 	•i99 	/// 

Between 

Petitioner (s) 

By 

(Name of the counSel, if any ) 

And 

iespondent (a) 

By 

(Name of the Counsel, if any 

Subject : 	(No, 	) 	Department 	14 	(No. 	) -' 

REPORT OF THE SCRUTIN] OF OON11NPT OF COURT PETITIOi 

Whether the name (inciudine as far as 
possible, the name of father/mo the r;'hu.sband) , 
age, occupation and address of the -)etitioner \ 
(s) and the respondent(s) are civen 7 

Note: Whete respondent is an officer, 
his name, designtjon, and office 
address alone are enogh. 

Whether the parties impleaded as 
petitioner(s) and ro3pondent (a) 	3 
are pro )er ? 

Note 	In case of Ci7ii contemt for 
disobeying the orde of the 
Tribunal, it is toe party in 
whose favour the direction is 
issued that can he impleaded 
as petitioner arid the party 
against whom the direction is 
issued can be impleaded as the 
respondent. 

(b) In case of criminal contempt, 
the party who is alleged to have 
Committed Contempt, that can 
be impleaded as respondent. 

Nature of the Conteriipt(Civil or rimina1 
and the povisions of the Act invoked 7 	 Mv_) 

IM 



4.(a) 	Date of a1leud Contempt? 

Date of filing of the Contempt 	/ 
Petition 7 

Whether the petition is barred by k r 
limiation under Section 20 of the 
Contempt of Courts Act, 1971 ? 

5. (a) Whether the grounds and material facts 
Constituting the alleged contempt are 
given 7 

(b) Whether the frounds and facts alleged 
in the petition are divided into 
paragraphs and numbered 7 

c) Whether the petetion is accompanied 
by Sup sorting d.ocjment,s or certified ' 
photos tat( attested) cop ie of the 
originals thereO 7 

If the petitioner relies uson any 
other document(s) in his possession, 
whether copy of sch document(s) is/ 
are filed alog with the petition 7 

Whether the petition and its annexures have 	 tL 

been filed in a paper_book from and 
dul_9 indexed and paginated 7 

ether thrue complete sets of the 
Paper-books have been filed 7 

g) :,ether egual number of extra copies 
of paper-books have been filed in 
case there are eore respondents than one 7 

Whether the nature of the order sogght from 
the Tribunal is stated ? 	 ' 

Whether the petition is supported by an 
affidavit sworn to by the petitioner 
verifying the facts reliefi upon 7 

Notes No affidavit is reguired if the 
Motion is by Attorney General/ 
Solicitor General/dditional 
Solicitor General, 

1hether the petitioner or his Advocate L, 	;t' 
have signed the petition indicating the 
place. and dated 7 

In case of Civil Contem t whether the 
petition is accornganised by a certified 
copy of the judgment/degree .1 rder;rit' 
undertaking alleged to have been disobeyed 
by the alleged contemner 7 

(a) In case of criminal contemft, not covered 
by rection lb* of the Contempt of Courts 
Act, whether the petitioner has produced 
the conSent obtained from the Attorney 
General/nlicitor General/ Additional 
3olicitor General 7 

.(B) If not,whether the petition contains the 
reasons thereof ? 

* Contempt committed in the presence of 
or hearing of the Member (s) 



: 3: 

Whether th 	 h prcvinusly 
made a Contempt Petiti on the Same 
facts 7 If so, have the following 
been furnished 

	

'.2. (a) 	Number of the petition 7 

	

(b) 	Whether the petition is pending? 
and 

	

() 	If disposed of nature/result of 
the disoosal with date 7 

Whether the craft charges are enclosed 
in a separate sheet 7 

FOR ATTENTION : 

Orders on the administrative side have 
to be obtained from the Chairman/ 
Vice Chairman or Member designated 
in case of action for criminal contem)t, 
as required by Rule 7(u) before placing 
for preliminary hearing. 

Section 0 fficer  

REG IS TAR 



Cc\.Ski No sc- 

c (i I Th 
/ 

c& A '- 

((' 

k)\:4 

£2  

01. 
 

£ 	b •- 
	 o S- ---~ <r 

Oj4 1ki 

ym 
C 

11, 



FAA 

IN Ti-TB CEN RAL AD1iDI'ISTBATIVEE TRThLNAL 
AFITIEBABAJ) B 	Cii 

C.A.No. 	
k-OF 

1995 
in 

O.A..iTo. 	473 CF 1989 

Shri Aniars ingli i'iendu 
G.K.L.C./91/A 
CPWI(N) 
Western Railway, 
Mehssna. 	 Anp]J cant. 

4 Versus 

j Shri 11. 	Pavindran, 
t 

Ik 
General Manager, 	Aes tern 

t 1 1 Rail'Tay, 	chuchgate, 

Bombay. 

Shri Agha, 
Div is iona 1 R ilway ha nags r, 
Western Railway, 
Kotbi Compound, Rajkot. 	..... 	Respondents. 

1) 	The applicant begs to approsch this FTon'ble 

Tribunsi with this contemot &pplicstion on judgment 

and o rd e r ds ted 8-8-1 	a copy of the same is 

Arin.A 	annexed hereto and marked as knnexure/1., whereby 

the Hon'ble Bench consisting of Kon"ole Dr R.K.Saxons. 

nd Ronthie Mr.KRarnsmoorthy directed the respondents 

Railway Administrotion to consider the representation 

\ 	 of the anlicant. A copy of the said renresentation 
/ 

thiugh proper channel and the sciowledgemot of 

the same dated 20theptember,199 i4- and Li-13-199+ 

respectively are annexed hereto and ms.rked as Ann. ALl 

collectively for the ready reference. 

A 
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The applicant submits that though 

as earlir as L._10_199. the reiDresentation has 

reached through ploper channel to respondent 

No.2 ignoring the stimulated time direction of 

10 weeks fm the date of the representation , 

the respondents neither consider the represen-

tation nor replied the applicant. 

The applicant submits that he filed 

0•A. for being given the post of Permanent Way 

Mistry. It is submitted that he has passed 

the SSC examination old course while according 

to the eligibility it was reuired to pass 10 

plus 2 in the new course. The applicant is 

working atpresent as Gatekeeper at Sidhpur. 

He joined his Service as a Class IV employee 

and he is woing since 1970 as Class IV since. 

The applicant is entitled and eligible for 

p romo t ion to the post of P. W. Mist ry which is 

a Class III post. The applicant also had 

appeared in the commercial post of T. C for 

that oost the Fily dmTn1stratIon did not 

consider him as age barred so he is nermanently 

stagnated in the Class IV post as a Gatekeeper 

even though he is SC pass as early as 1969-

Under the circumstances this Hon"ole Tribenal 

directed the railiay Administration to 

'-A 
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consider his case for the post of Permanent y Nistry 

which can be given to the aoplicant even by allowing 

him to do the couIe Drescribed by Railway Administra-

tion after training at tidaiDur Training School. 

The applicant submits that the Bailway 

Administration has not atplied mind at all to the 

direction of this Hon'ble Tribunal and thereby committed 

contempt of court by not rePlying within this stipulated 

time. 

The applicant therefore, prayS that; 

Your Honour be pleased to allow this acplica-

tion and issue notice to the respondents 

Bailway Administration and further be pleased 

to direct them to allow his representation and 

give him the post of Permanent TARy Nistry as 

early as nearly seven years has pssed he is 

approaching this Hon'ble TribLuial for 

redressing his grievancc. 

Your Honour be pleased to allow this 

application with costs in the facts and 

circiistances of the case. 

(c 	Any other order or direction as may be deemed 

C it in the interest of justice may kindly 

be passed. 



t 

- 
APP IDAIT 

I, Amarsingh Mendu, A.ge:adult, 

working as G.E.L.C. under c.P.W.I.(N), 

Western Railway, Mehsana, Pajkot division, 

do hereby solemly affirm and state on oath 

that what is stated hereinsbove is true to 

the best of my knowledge, information and 

belief and I believe the same to be true 

and I have not suppressed any material fact. 

il 

Ahmedabad. 

D7 	w199. 	 AP17 & 
SiXgnLure of the Applicant 

I 

(G. • sfldit) 
Advocate for the Applicant. 

f ri o-11- 	
;4i2- 
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CAT/J/13 

C TRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

TO  

473/E 

	

DATE OF DECISION 	
8-8-94 

Mr. Arnrsngh ?:endu 	 Petitioner 

Mr. G ... P ndit 	 Advocate for the Petitioner (s) 

Versus 

Unj.. of India and Others Respondent 

Advocate for the Respondent (s) 

CO RAM 

	

S The Hon'ble Mr. 	K. 	rccrthy 

	

The Hon'ble Mr. 	Lir. o .K. 	XI na 	 I:: ir (j) 

-' 	 I 
4 
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hri krnarsirigh flendu 
L.,L.. 91/A 

Cr;I (N) ---- 
Western Railway, 
r:ehsana. 	 Applicant, 

Advocate 	 Mr. G.A. Pancjt 

Versus 

Union of India 
:otjce to be served throg'n 
The General Manager, 
Western Railway, Churchgae 
Boritay. 

The Divisional Railway ?'anager () 
Western Railway, Rcjkot. 

Advocte 	I:r, E.R. Kyada 

o R A 1 3 R D E R 

In 	 Date; 8-5-94 

O.A. - 473 cf 1939 

Per Hon'ble Shri K. Rarnairoorthy 	Mer>er () 

This ajpliction has been fLlec ieoause the 

applicant has been left out from both the lirrit€d dert'7cnta1 

examinations for Permanent Way Inspector as also 	post 
in 	mercial Departnt. &o far as the fir5t eXamintti: 

namely for Permanent Wy Inspotor i s cncerne th :epen- 
have stst 	th:t the applicant 	nt cssess the nccear 

qua1iricaon of 	wtL Scieno' anc Laths zwjccts, 

rhe cntc-ntoa cf the ap?1cnts' counsel tb:t tLc aj lic:i 	- 

an cid ..C, efure the i.0 + 2 tream came into e;iste::c. r 
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In fact h 	ar pa 	thc Ed: 	rtjcrj ; t, n:jjs -  : 

counsel for t 	a.T1car.t,h'wevc:1  sttc f 	L.a 

absence of the crtjfjcate he Is nat able to contjrrr. that 

cience a 	Maths EubjcCts 	alsc included in his currjcuJr 

.earned conce1 for th applic nt states tht 1cojn tc 

the ln scvjce Dut in by hir his CaS -  shDuld - e con 	ereC 

even w.Lthin thc discatic.nary crs ol th at:.:ritics tc 

rei 	the cndjtjcn 	educat.j..na2 ciificatjar.. :LP 

la:rro counn1 fcr the j.jciic:nt sttas tk.at  the a;jiicant 
A- 

icr., 	tb: r:iwyn i: his 

father as also in the e:Tcicr-- rAt cf 	the Ra 1wavE. Fr th.s 

special consideration the a licant has a;ec that 

	

a special rej..resentatj 	tc' the re 	dents ithin th 
next fifteen 

2. 	 The fact rem,ajns that tL aijcant has lc:t 

CcnsicraLjc tiLt of abcut six ye: in 	:uir. g tha 

hefoe Lie Tribunal. If thrcfo, the ap licut 	kes a 
reoreeTtjc Es 5tctc avet 	resp:-idents may consi e 

I:: aCC:C..cC ith th ::cent rUiC5 

c. .ve -  tir ecisjcr 	a 	rica  

rec-pt CL tb rcpr Entnti . 	h p':tti:n is 

.0 cr -  cs 	costs 
;•; 

sd/ Sd- 
(Dr. R. .. 	 (z. P: occth) 

eib' (J) 	 •., 	 !ierr.b..r () 

c 4 

- 
-, 	- 



Frm ; 

Arnarsingh Meddu, 

CKLC No. 191 A, 

Under' CPWI(-N)MSl- , 

Date ; 19.3. 1989 

Date; 20.9,1994 

To 

QRM), ,Rajkot 

Through Proper,  channe. 

Subject I Request for post of P.Way Mistry- 
United Departmental Examination for 

Promãtion to class III post of P.Way Mistry- 
scale Rs. 1400-2300 (FP), 
--------------------------------------------- 

Ref ; Your letter No.EE/1025/5 LDE of 27-2-89. 
- - 	 - 	--r  -------------------- -------- 

Ref ; In the central Administrative Tribunal Abmedabad 

: 	bench date of Decision 8.8.94. 

Rspected Sir, 

I the-undersined most humbly and respectfylly 

eg to lay the following few lines for your kind and 

sympathetic consideration please. 

I beg to apply for the post of P.Way Mistry 

Scale Rs. 1400-2300 (RP). 

The bio-dta are as under ;- 

Name ; 	 Amarsingh mendu 

Designation ; 	GKLC No. 191 

Working under ; 	PI (N)MSH 

Date of birth ; 	1.10.1949 

. Date of appointment ; 21.1.1971 

Rate of pay 	; 	823-1200 

Education qualification ; old SSO exa,XI Std. Passed, 



k 	 ; 2 ; 

8. 	Son of'R&red PW.I Shri Mendu Gulab 

'P1ease tj,X•indly consideration my 

fCaseea1y. 

I.. . 
yours faithfully 

LI 	 /4 ç( Ph 
AmásIighMendu, 

•••• 	 ( 	qa 	eper. 	) 
,r 	r • 

•• 	Q 	T' 	
. 

C .4 'I 	 •• 	- .. 	- 
------- --- • 	- - 

a 	 a 	. 	. 	-• 	 • 

\ 	 .: 	. 	 :k. t 	 2 	 • • 

. 	 a 	;çj 	•;_ 	:-. 	- 	• 	. 
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] 	THE MITRAL ADtL ISTFATIVE TRIBUhAL 

AHMEDABAD B EJJ H 

C.A.No. J( —OF 1995 

in 

O.ANo. +73 OF 1939 

Shri Amarsngh jvIefldu. 	 Apl±cant 

s 

Union of India Ors. 	 • 	Respondents 

4. 
	

DRPB'I CHAJiE 

The respondents Railway Administration very 

articu1rly Shri Agha, Divisional Railway iianager, 

Western Ra ilway, Ra j ko t h s corriiitt e d contempt by 

ignoring the direction of this lion 'ble Tribl2nal to 

decide the representation within lii) weeks from the date 

of judgment, the representation was made on 2091991+ 

and reached through proper channel to the department on 

1I_10_91 , nothing s done so far and thereby the 

respondents have committed contemut of the court 

deserving suitsble action by this on'ble Tribunal. 

J,,anit) 
Advocate for the Alicant. 
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114 OF 1996 

No 

(J 	 473 	1989  

rsingh Mandu 	 4;:pI ic:irit 

India 

::; rL. iC c;i .ii.. Divisional 	Railway 
	

Maisqer, 	WE:st.rrn 
:hiiLt 

I. 	 The 	. Oi a SO t. 5 	a S Cl 0 1 0 t [1 	 1 C: t i on 	aria  

	

I 	 III 	 I 	 3 	ç 	I j • 

rap I y. 	I a....y that. th:i. :. ip p1 i. c.at.i on :1. a ti as barrad 	and 
even 	.. 0 	II CC w .1 . : t h 	. çn 	.. n :1: maintenable 	astp r 	i 
C....i 11 f 1 	d :1. ar op ar ii or d :1. sob ed i o.......a 	of 	t he.......d or a 

this FLrLIE.A Tribunal. 	TbLva this app..i.:atior- 
ii:: not niainLora.bie and the same b 

1to::! 
are 	A_ 1 	1 	The 	r h1 	 I 1 1 	 t , 
call nin and ......o L,::a.rpeya.......... this LDCE F: iirp1n:.icr......or 
pro:rc.t.... cr to the .io::.t. Of F, by Mistry sos] 	400... 

	

ii::) 	will 	te 	fiIlc:n.1 	as........ .iC....... 

	

i.) 	 :iirac:t rE.cr ,.itmnynt thrrih RRB 

25L,:rar[....:1IIif;c. 	eenic::j 

ii, ) 	::.:c;,c 	L. D. C. 

4 
I 

I 	si r at. 1:. ha 25. vacancieB to be filled b y V ii k r 	- 
.............ni..i.i[aL:iiUy, 	cn]veqLiia.... 

rii..t.e 	scale 	h:.:.. ibuol oi ; 	5 C eligible to be called 



f
or 	the suitability test .j: 	the post Of P0JaY Mi at.. r 

L. 	... 	. 	. 	 ..... .., 1..

RE.

. 
en 

 s 	 FF) and therefore he is 

	

not 	e 1 :1 c.,i NI cc. 	I c.:: 

call ',.'' cc1iqi:'iIi''.y LE?SL 1:1:) r.. 	 to thepost 

	

Mi st r y snale F'c 14(:0230) (F.:F) 	Sirce 	the 

applicant 	v'fl"kIfl1 	a E 	5. 	'::'vr:ç.;ac" 	his 

:'crccct i cr: is 'F cr the post of Keyman and 	. 	as c: :l :1 

Kate 	cc 	I::;... 	c;;:: 	1. cci:;::: 

(jj :1.) 	A:;c.ci 	'ol: 	
'"""" 	v': 	't,c:; 	be 	f 1.1.1 a:.:: 	;...:.. 	Lrir ough 

) 	
r 

ç:;ocEc: 1042 with cc:'c. e'.:'Erci V'ct:herl'Ot :L cc; and EC:,VE p ut in 

i 	 ': 	O 	 regu l ar  'c,?" vi ,,,,0 .:o.:! 
:ra::'cc':'i alr:i FiSC" with Sci,er','e'arai Ncctn'c; r,.,ricr tlsN ar e.- 

eligible to 	•::::cc.ca'. a the LDCE Exam, and ti" :i '0. c::c:rnd :1 :1 on 

was cleariv mentioned this 	 01 

tIc,:,,EF:/'t?c''"h 	. t:t::'F 	c:IP'i''c"it 	 As 	the 	:1..F,:.i:.:c':;';t 

was only 	ol':135L i'a'o'ood as 'ot,ccted by him but no 

"ef I cate or cp,ork ehr:L to f: c:vE that he has passeC.1  

old 	SNL: ri tb EN:: I an c c' a C? m' N': and t N rr of co E' 

'I•"" " 	'I . 	 J 	:. :ii' 	:: 	, 	
.L. 

to appear O 	 '::i,Lic, 	,1 

per 	b 1 c: To i Lunel orc:rro iat.cod 5/ S9 4 	in 	D.A.  

473/S9, 	L. N v. applicants representation was .,• ar 

r :,p:I I ccci ::':'rr .....LI....I c:io tIN 'cc c:"f ...'I ce 1 cL. Ler Nc: 	Eit:'19//71 

50f' 	Tom" ....„ r :cc,i I. F:? /Fcj 	.C qo..'L r applicant has 	filed  

M.A. 	S.T. 	555/95 	in 	D.A.N:::: 	475 	 ccacck :r. ng 

correctian 	in ear lire” or"c:iccc:r'....... .;'Lec:c, 8/9/54 	The 	"ior"r 

"Ic I N on a]. 	vi Nc:" 	I t cc: 	crY" Jar 	c,:i at. cod 	28 / 11 / 55 	in 	M4 	ST 

Li.:'; 	 c'::. 	i'......if i ad 	LhcoL. 	'hio 	e:,'..L.:ocrL,,r ,olar 	c:....  

regulot I 'r"o' may be rcca:: 	in p1 ccc: of hF::r ecc.ccr'L rules and 

regulations" 	in 	2c:'f' the Order :,I,cecd,.Hicr again 

in 	reference to 1 rlbL.rnal 	crr Jar 	oated 	201/ 11 / c:t 	in 

	

1. 1 (::: e r.: : ':—r ..ran taLl. on was examined 	on 

replied 	accordingly 
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r"ooarcrr para 4, it 10 'ut'...it ted that 	the 

'"0',.......i ..C.... LIy b:::,rc.......O,.i110L.I 	001 r....t.:vJ'L. "010". 
applicant 

 and 	r"c:cru :t. el. on 	and 	Tr :L t:,iunai a 	c.. r'ç' P 	1: 

implP.........' : 	:::i '''N 'l'±'ccr'e'f r"rr'r there is no car trw;:; L •.::. 

4 	 As reçj or do. para 5 , 4 . 	5: 	1 t :1 cc sul:m :1 L t. ad tI" a L 

ri nccc'r in p' or. ErvCI:i. r::j paras, the 	OFF::.i I tOO 

is 	I having certificate Or mark.
sheet to prove that he  

i ,.. with 	I 	 Maths 	1 t herefore 

....c L c:onoi darrer c:tl i cji ci a to appear 11 	LI.. 	Exam,  

for ;:.c"nrir':'ti,c'n to the pcc"c:.'.t of 0W'a:' MiccL,t' :  c',:.C3,i'2 

:2:20 (HI") and '1: Nor" at or" a 	thor a i cc. no .:.:. cdt I. 011cc t Of 	Sour I. 

Tr"iLrr,,rrc.:ccl cry pleccu'::c;:':':' be r"c:':q:..,re'cct:d to dIiechar"5e 

the 	cnn'L' o'mFt not: :i ca or. Tv' I Nt..: 00,], 	: co c.:iar 	has 	corr ez tl -,--,- 

been :1, 'ii:'; I. rcccr'er':t. 

I c' 	V iew of the cc ,';ccve reply, t. n a 'u c.,'LIc. c:c 	I cooed 	against  

the ccc 	"cc'ccp r:cn Jr:" I: 'cc 	U ecec::rve a. 	to 	I,::: cc 	a .1. co.:: har"c ccc.:I 	and  

ccc:: er: ::I I n E 	10 a ci c' c; ri::) c:; ci I, a me; at. t N a Er"i N c., c:. 'i 	J :. cot. i, c: a 	a 

there 	cc: 	no 	v I cci at :1 c:'.:" 	of 	th e  crc" c::irc:r"'cc; 	cr1 	'ice 	"Ir:cn '1::]. 

Tr I burial. cc in any macil or 
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