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CENTRAL ADMINISTRATIVE TRI BUNAL 
AHNEDABAD PJNCH 

0 

-I 

Sb J.M. Rarnani 

v/s 

Union of I & Ors, 

oA/190/89 

Ccrarn : Honb1e lir, P.H. Trivedi 	: Vice C1virman 

Herci. Mr, 	Thakkar and Mr. R.A. Mjshra, the 

learned advocates for the applicant and the respondents. 

"ir. Mishra states that under Rule 23 an appeal to the 

Indian Council of Agricultural Research authorities lies 

and the petitioner should be asked to exhaust this remedy. 

Learned advocate for the respondent disputes that this is a 

statutory remedy which requires to be exhausted. However, 

in view of the statement of the learned advocate for the 

respondent it is fit and proper that the following direction 

is issued. 

The petitioner on his filing a representation or appeal 

within 15 days of this order as the case may be under Rule 23 

referred to by the learned advocate, to the competent 

authority, the competent authority is directed to dispose of 

theappeal as quickly as possible within one month there of. 

The respondents are restrained from implementing the impugned 

order dated 1/5/1989 until the disposal of the appeal or any 

orders passed on the representation by the Competent Authorit' 

to entertain it or otherwise until one month from the date 

of its communication to enable the petitioner to seek any 

relet if he has any cause left. Learned advocate for the 

petitioner wants to withdraw the petition at this stage. 

Allowed. With this direction, the case is disposed of as 

withdrawn* 

Sd/- 
(P.H. Trivedi) 
Vice Chairman 



* 	 Caveat No. 8/89 
with 

O.P./466/89 

CCJ 	: Hon'hle It L. 	 r. P.M. Trivedi .. Vice Chairman 

Hon'ble Mr. G.S. Sharrna 	,. Judicial Member 

8.11.1989 

I. 
Le2rned advocates Mr. K.K. Shah and Ir. R.A. flishra 

for the petitioner and respondents present. Both parties 

files respectively reply and rejoinder which be allowed 

to be taken on record. The case be put up on the next 

convenient date for admission. 

P H Trjvedj 
Vice Chairman 

( G S Sharrna) 
Judicial Member 

*Mogera 



40 O.A./466/89 

COIJ4 : Hon*ble  Mr. P.M. Trivedi .. Vice Chairman 

10. 11.1989 

Heard Mr. K.K. Shah and Mr. R.A. Mishra, 

learned advoctes for the petitioner and respondents 

respectively. Admit. The petitioner be protected 

against the impugned orders being implemented for 

a period of 15 days by way of ad interim relief. 

Respondents to reply within that period on interim 

relief and the reply on merits having been filed 
1 

the case be posted for fina'
( 
 hearing 
	/ 

P H Trivedi 
Vice Chairman 

*Mogera 



U ../466/89 

Lorain - 0S  ale i,U..t- . rivedi 	Vice Chairman 

2LL12 

,ir.K.K.hah, learned aevocate for the applicant 

has sent a leave note. i1r.R..iishara,learned ddVOCtC 

for the rcspondeits present. The case be posted on 

Oth Novembr, 1989 for further direction. Intrirn 

relief earlier granted to continue until 30/il/1989. 

rivedi) 
Vice Chairrtlan 



* CAVEAT APPLICATION/8/89 

with 

C.A./466/89 

CO24N : Hon 'ble Mr. P.H. Trivedi .. Vice Chairman 

30.11.1989 

Heard Mr. K.K. Shah and Mr. R.A. Mjshra, learned 

advocates for the petitioner and respondents respectiver. 

Mr. Mishra etates that the caveat application may be 

treated as disposed of because he merely apptehended 

the implementation of the repatriation order may be 

interfered with. The case be now fixed for final 

hearing. No orders on the caveat application are 

therefore required. Accordingly the C.A./8/89 stands 

disposed of. O.A./466/89 be posted for final hearing 

on 19th December, 1989. Interim relief to continue 

until further orders. 

P H Trivedi 
Vice Chairman 

*Mogera 



10 	 0.A./220/88 
with 

O.A./466/89 

I is 

Date 	: Office Report xxxxMM ------- - ---- ------------------------------------------- -- 

8.8,1991: 	V 	 : Present s learned counsel Mr.K.K.Shah for the 
applicant. 

learned counsel Mr.R.A.Mishra for the 
respondents. 

ORDER 

By the order dated 1.5.1991 in 

O.A./220/88 made on the representation of 

Mr • D. M. Thakkar and )fr .R .A. Mi shr a learned counsel 

for the applicant and respondents O.A./220/88 

and O.A./466/89 were listed together perhaps 

because the applicant was same • We notice that 

V 	 : the subject matter of the two application is 

different and the two do not appear to be linked 

together consequntially or otherwise. Hence 

O.A./220/8E3 and O.A./466/89 should be listed 

separately for final hearing. In O.A./220/88 

now appears according to the information 

tendered by the applicant,who is present, 

W. N.M.Trivedi whose nape alone be required 

• to be shown as advocate for the applicant in 

O.A./220/88. 

JI 

J. In O.A./466/89, according to the 

applicant Mr.K.K.Shah learned counsel appears. 

• His name is correctly shown in the cause List. 

V 

W. R.iI.Mishra appears in the above 

two cases on behalf of all the respondents. 

O.A./466/89 should be listed in 



----+------------------------------------------------------- 
Date 	: Office Report 	 0 r d e r 
---- ------- ----------------+---------------------- -- 	- ---------- 

due course, 

awl 
O.A./220/88 being a old matter should 

be listed for final hearing on 21.8.1991. 

The copies of the order should be 

kept in each of the two files. 

Sd/- 
Sd/- 

s.Santhana KriShflan ) 	 Administrative Member 
Judicial Member 

WA 

I7PT 

• 

: 
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- 	--- -- 
Date 	)ff ice Reort 	 Order 

- 

Saab for the aoliCant 

Shri r.A.Mishra for the respondent

40 

 

Comsel for res.ondefltiS ready. AL-  the 

req uest of the applicant1l Call 

for final hearing on 14th October 19 2. 

Learned Counsel for respondent pointS 

out that there is a stay order operating 

in this case, He therefgre oprose the 

rayer for adjournment. In the interest 

of justice this case be .adjourflho 

14th October 1992 for 	. final henin 

No further AdjOTntflOnt5. 

KR .0 .Bhatt) 	 (N .V . 1njhnan) 

Ilember (3) 	 Vice Chairman. 



Dte 

14.10.92 

C.I. XXXI* 466/89 
- 

Office Peoort 	
I

OPIDER 

For went k of time call on 9-12-92 

( .C. Batt) 	(N.y. Yrishna) 

11mber (j) 	Vice Chairman 

* AS. 

9.-12-1992 	 Call on 15-2-1993. 

(R.C. Bhatt) 	(N.V.I(rjs1-nan) 
Member (J) 	 Vice Chairman. 

IC .') .-. . 
7 Lcrncc1 	vocit i-1.K..hah s•ks 

c-idjou.i:nrnent. Lirne acvoc61te 

th 

is.not p.Lesr1t. The rnatte is 

djourne to 11.3.93, 

(Vdhakrishncin) 	(.C.Bhatt) 

4 

* S S 
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D(E OFFICE REPORT 

(- v' 
o../466/89 

ORDER S 

i1r.hah for the applicant submits that 7_4_i 

he has come to know that the applicant 

s 	irectly cent written sruiss ion. 

ir.3hah wants to incuira from X,3x the 

app1icnt as to whether the applicant only 

wants written submissions to be placed 

or oed wants him to argue. Hence, the 

matter is adjourned to 15-4-93. 

C(aJl on 15-4-93. 

1 

amaer(J) 

ir.L.K.Shah for he applicnt is present. 

for .J-ie respondents has sent 

a leave not. Hence, the matter is adjourned 

to 17-6-93. 

Call on 17-6-93. 

15- 03 

(.Kolhatkar) 
	

(R.c .dht) 

.i mhar 	 entbar (J) 

*66  



O.A./466/89 

OFHCE REPORT 	 ORDERS 

17/6/s 3 	 This is aDiviion Bench matter, hence 

it is adjourned to 26/7/93. 

- 	1.Bhatt ) 

Member(J) 

$5 



Date 

26.7.93 

2 5/8/93 

.0.A. 466/89 

Office Beport 	 0 R D E R 

The learned advocates are orosent. 

Callon 25th AuguSt, 1993. 

(M.R.Kolhatkar) 	 (R.C.Bhatt) 
iiember (A) 	 Member (J) 

ishr LOD Lh ros.:on5onts 
hs filo 	lave rioto 

C11 00 6/10/93. 1 1 LD C0tj0U 
L1l1 Jion. 

{1L... 	t_1) 	 ( • 
'Iember(j) 

sS 

6/10/93 By consocxt of th 	orti 	the 

:attor is kept on 03/11/93. ih -op1icot 

who is prosont to5y submits that as his 

1earnd dvoc± e to urgue the oatter, th 

writteo submissions givenì by him may not 

bu considored. 

I - / 

---.--- 
-iember (A) 
	

I mnber(J) 

ssh 



21. .94 

pp— 

4 
O..466/89 

Date 	Office Report 	 0 R D E R 

3-11-93 	 y consent of the aties,the 

matter is adjourned to 14-12-93. 

I 
	

KQtHu KAF) 	 • C • BHATT) 
ember (A) 	 Member (J) 

ssh 

14/12/9 3 dick note Kiled by r.Mishra 

e(tjourne. to 8.2.94. 

R amamoorthy) (u. Pate I) 
i 4ener () 	 Vice Chairman 

• b. 

ftb, wnf of !7me the is actJournd 

.r 

we 
16 	RA?OORTH4v 
	

Y/e6 Cha/ 1,1  

FR JAI 

Time being over, adjourned to 

25.4.1994. 

I 
(K.Ramataoorthy) 	 (h.1-,ate1) 
Memi(A) 	 vice Chairman 

e .a.b. 



4 	/466/89 

Date 	Office Report 	 0 R 0 E R 

25/4/9 4 
	

As Mr.K.K.Shah is indisposed, adjourned to 

10/6/1994. Mr.R.A.Mishra is not present. 

(K.Ramamoorthy) 	 (N..Patel) 
Member(k) 	 Vice chairman 

a .a .b 

1ave note filed by Mr.K.K.Shah.NOfle is 

present tor the responctents.Adjourned to 5/7/94. 

/ 

xena) 	 (v.Radhakrishnn) 
J) 	 Member (1) 

Z. r. !ihr for thc r ponents is 

:.K.K. h€th is resnt fr to 

ena) 
	

(ic .Ramacnôorthy) 
Member (A) 

nerit the mitter is a 	ur-i' 	to 

1994. 	 () 

axena) 
r (J) 	 em1mo' (A; 



4 
ORDER 

t' to x.iot :.f var. 	.3iah 	jurnéd to 

6 9- 

4 
,Dr. .K. Saxena) 
	

(xx. RanL.c)rthv) 
Neicer (J) 
	

Me tUe r (A) 

Date 
	

Office Report 

3-8-94 

6.9.19944 Mr.K.K.Shah is present. None present for 
the 

rV(J) 

Adjourned to 14.9.1994. 

	

(Dr.R. 	 (K.Ramemoorthy) 

	

Mem 	 Member (A) 

ait. 

Mr 4PZ,K. Shth 	the applicant is present. 

Ne :resent for the respondents. Adjouried to 

6.1 Ci • 199  

Ir .R .K-  tena 	 (IZ.Ramani 	by) 
Mernher(J) 	 Mnter(A) 

preent.Atc;c 

$.Trvi-  for 	 sL 

JTh 	F 

1 
C 



04 
Date 

24.10.94. 

Office Report 
4 

.,/466/89. 

o 	E R 	 7L~ 

I 
i  

Iearned advocates are present. For want 

of time the matter is adjourned 
/ 
to 25.10.94. 

1 

(Dr.R. K. Saxena) 	
VRadhakrj 

Member (J) 	
Member (A) 

25.10. 94,  

28.10.94. 

ait. The counsel for the applicant Mr.K.K.Thah 

and Mr.VYa5 for M
kr*R*Pk*MJshra for the respondents 

e request of Mr.VY8ss adjUrfled 
are present. At th  

to 28.10.1994. 	 - 

(Dr.R..3 axena) 
Member (J) 

(V .Radhakri 
Member (A) 

ait. 

Mr.K.K.Shah for the applicant and Mr.VyaS fd 

mr.R-A.mishra for the respondents are preSen 

At the reqUe3t of Mr.VyaS, adjourned to 15.11 

(Dr.R. K.áXena) 	
(V.Radhakr13 

	

Member(J) 	
• 	 Member 

r.4.K.3hah lids filed sick note. one 

	

pr3eflt 	the. -or' eet3. jeur 

21.11. . 

4NjJv 

(J) 



Office Report 

- 

rLt tor the p5ijg iCiourn 
to 28.11g4 

/ cDr. 	.nd) 	
(va idhrj 

r ( 

S s h * 

Sick fl3te filed by Mr.K.K.Shah Ac9joued to 

15-1 2-94, 

(Dr,R,K.Saxena) 
Member (J) 	

Merr,ber( A) 

ssh* 

t the request of 	
Sdjourte5 to 21.12, 1994. 

(V.Padi- Ikr Lshna) 
le 

iienbr (j) 

a it. 

51. 

ir, NI 	a i not proent. CjDuiijec to 18-l-19Q5 

R.Kxn0) 	 (v. dhakrjh1) NemJDer (J) 	 Member (A) 

F

t-r 

'? -- 

• 
[V2 ivstci' (LT2 -v 

P 

? 
f)c ())( 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

O.A. NO. 466/89 
IA. NO. 

DATE OF DECISION CI 	'1 ) 

410 
	

4r. Jagdish M. Ramarii 	
Petitioner 

Mr. K. K. Shah 	
Advocate for the Petitioner (s) 

Versus 

Union of India and Others 	
Respondent 

Mr. 	,A. i8jshra 	
Advocate for the Respondent (s) 

CORAM 

The Hon'ble Mr. 	V. adhakrishnan 	 Member (A) 

The Hon'ble 	 D, R.K. Saxena 	 Member (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? 

To be referred to the Reporter or not ? 	 / 	vc 
Whether their Lordships wish to see the fair copy of the Judgment ? 

Whether it needs to be circulated to other Benchea of the Tribunal ? 
I 



G 
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Jagdish Mohanlal Rarnani 
C/o S.B. Patel 
Timbaiadj, Uiinagadh 	 Applicant, 

Advocate 	Nr. K.K. Shah 

Ve rs us 

The Union of India 
Notice to be served through 
The secretary 
Indian Council of Agricultural 
Research, Krishi Ehavari, 
New Delhi. 

The Director, 
National Research Centre for 
Groundnut, Tjrrawadj, 
Junagadh. 	 Respondents. 

Advocate 	Mr, R.A. Mishra 

J UD GM E NT 
In Date: 

O. 46 /1989 

Per Hon'ble 	Dr. R.K. Zaxena 	Member (J) 

In this case the challenge is made to the order 
91 whereby a deputaticnist who was permanently absor 	in the 

departrnt,was again treated as deputationjst and was ordered 

to be repatriated. 
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2. 	The facts of the Case are that Shri Jagdish M. Ramani 

was appointed as Junior Clerk at Jodhpur in the Central Arid Zone 

Aesearch Institute in 172. He was oromoted as Senior Clerk in 

1978 and was posted at t.I.A.E. Ehopal. In the year 19825  the 

a:plicant made an aplication to go 	deputation in National 

Research Centre for Groundnut at Jucnagadh. The application was 

processed and the applicant was posted as Assistant (on depute-

-ticn) with effect frcm 30-4-1982 for a period of two years as 

disclosed in Ansaxuje A-i (two pages dated 1/2-4-1982 & 4-5-1982). 

The applicant joi.ned the post at Junagaoh and he worked with 

sincerity and devotion. The applicant appears to have prayed 

for permanent abs orotiori and made an aiplic; tion. The resu it 

:a5 that vice order dated 29-1-1983, Anriexure A-3, the Director 

Central Arid Zone Resea rch Institute, Jodhour, was apprcached 

by the National Research Centre for Ground nut, Tirnbawadi, 

Junagadh,to furnish no objectLn Certificate eric simultaneously 

to transfer his lien. The orcer about permanent absrption inti-

-mating to the applicant as well as the Director, Central Arid 

Zone Research Institute, Jodhour, hosies the cc;.-.-.ied being sent 

to other concerned authorities,was passed on 8-3-1983,Annexure Ar2. 

It appears tht the respondents comrunicated with Central Arid 

Research Institute, Jodhpur and ultimately on 19-7-1988,Annexure 

A-4, the Senior Administrative Of i.icer intirnatod t the applicant 

as well as the Administrative fficer,Nationa1 Research Centre for 

Grounanut, Junagadh that when the applicant was permanently 

absorbed at National Research Centre Groundnut, Junagadh the 

cuestion for maintaining of his seniorty, oromotion and cay 
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etc at the institute (Central Aid Zone Reserch Institute, 

Jodhpur) did not arise,The applicant was advised that any 

corpi-unicatjon in future be routed through the National 

Research Centre for Groundnut, Junagadh. 

3. 	 It appears that after six years of the aeplicant 

having served in the National Research Centre for Grondnut, 

Junagadh,the activity for unsettling the applicant started. 

The case of the applicant is that the intention behind it was 

to accommodate some other person and theaefore, the order 

dated 1-5-1989, Annoxura A was passed by the Administrative 

Officer of National Research Centre for Groundnut to the 

effect that earlier order dated 8-3-1983 (Anuexure A-2) was 

cancelled. Consequently the appointment of the applicant was 

deemed 	to be on deputation. 	The applicant then approached 
the Tribunal by filing 3.. 190/89 which was opposed on the 

ground that the applicant had not exhausted the remedies by 

way of apoeal ta the Indian Co ncil of Agricultural Research. 

As a result, the O.A. was withdrawn with permission to file 

an appeal before the concerned authority. 1he permission of 

withdrawal of the 0.A. was granted on 12-5-1989 (Annexure A-6). 

The applicant then presented the appeal, Annexure A-7 to the 

Secretary, Indian Council of Agricultural Research, Xrishi 

Bhavan, New Delhi. This aupeal was lejectec and the apulicant 

was intimated vide Memo dated 1310-1989, Annexure A. He was 

also intimated that the order of his repatriation passed on 

1-5-1989 would be implemented after the expiry of one month. 

The applicant 1therefOre)  aproached this Tribunal seeking relief 

that the orders dated 1-5-1989 and 13-10-1989 being arbitrary 
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and violative of principles of natural justice,be declared illegal 

and in-opeative. The interim order about stay of the impugned 

orders was also granted. The ad interim order was passed on 

10-11-198 and was confirmed on 30-11-1989. 

3. 	 The respondents contested the case on the grunds 

that the applicant was not a permanent regular Assistant in National 

Research Centre for Groundnut and was only a de;utationist. His 

permanent absorption was irregularly made on the initial stage 

on the initiation of the applicant himself and was therefore, 

cancelled on the instruction of the Indian Council of Agricultural 

Research. It is also contended that the applicant had mis-guided 

the authority at National Research Centre for Groundnut for his 

being absorbed permanently because he was holing only the post 

of Junior Clerk and was not e gible. It is also averrd that 

Shri N. Viswarribharan was not a deputationist but wcs holding the 

post of Assistant in the parent Institute on regular basis and 

he was transferred o National Research Centre for Groundnut 

Junagadh as a direct recruit quota. It was also pointed out that 
the decision of permanent transfer of Shri N. Vjswarnbharan was 

taken prior to his joining at Junagadh. As auch the contention 

of the aoplicant that he was unsettled from the post on which 

he was absorbed to accomdate Shri Viswambharan,was denied. The 

case of the resooz-idents is also to the effect that the decision 

of repatriation of the applicant was taken only with a view to 

rectify the rrogularity which was committed in the aopointinent 

of the ap:licant at National Research Centre for Groundnut for which 



the aplicant himself was responsible for the manupilation 

of records anL concealment of facts. It is also contended 

that the order of realling the absorption order is legal 

and cannot he challenged. 

We have heard the learned consel for the applicant 

and the respondents anc have gone throujh the record, 

There are certain facts which are not disputed. 

It is not disputed that the applicant was appointed in the 

year 1972 as Junior Clerk at Central Arid Zone Research 

Institute, Jodhpur. It is ontnded on behalf of the appli-

-cant that he was prcroted as Senior Clerk in 1978 but it 

has been disputed on behalf of the respondents. We may 

for the present ignore this &spect if he was promoted as 

Senior Clerk in 1978 or not but this fact is not in dispute 

that be was taken on deputation by National Research Centre 

for Groundnut, Junagadh. It is also clear from the Memo 1/2-4. 

1982 (part of Annexure A) in which the offer of deputation 

was made to the applicant anc the terms and condition of 

the deputation were also irióicated. He was, however, taken 

on deputation vie order 4-5-1982, Annexure A-i. It is also 

not in dispute that the applicant was permanently abscred 

as Assitant in the National Research Centre for Groundnut, 

vide order date 8-3-1983 (Annexure A-2), This fact was 

brought to the notice of the Director, Central Arid Zone 

Research Institute, Jodhpur vide letter dated 29-1-1983, 

2-tnnaxure A-3 and was acknowledged though belatedly on 

19-7-1988 (Anne xure A-4) by the Central Arid Zone Research 
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Centre Institute, Jodhpur, 

6. 	The respondents have raised two points. The first 

is that the applicant was not a senior Clerk before he 

was taken on deutation at National kesearch Centre for 

Grorindnut;and 	Secondly1  the applicant had manipulated 

for his absorption, it is not undersandable as to how 

a person who is working in a different department can 

impose his command to be taken on deputation if he was 

riot at all eligible. It is the duty of the department 

which is taking an employee on deputation to make detaited 

iniiry if he was eligible or notand he fulfilled the 

cnditions for being taken on deputation or not. if any 

mis-leading inforrratiori was given by the applicant, it 

could have been verified from the department in which 

the applicant was working before going on deputation. 

The presumption is that the authoriti s shall comply 

with the Rules before any order is passed.When we look 

through this presumptive legal positionwe find that the 

National Pesearch Centre for GroL.ndnut accepted the fact 

that the applicant was Senior Cleark and it was for this 

reason that Memorandum dated 1/2-4-1982, Annexure A-i 
when 

indicated him as Senion Clerk, Moreover the absorption 

had taken place this kind of objection at subseient 

stage and that too after six years, becomes meaningless. 

The respondents tried to emphasize that the coming over 

as deputationist by the applicant and his absorption 

on permanent basis in National Research Centre for 

Groundnut,Juriagadh took place1 on the manipulation of 

'h) 



••:'.. 
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the apolicaat himself.e are unable to apprciate this 

contention firstly for the reason that the applicant was 

not in such a situation as to compel the authorities of 

National Research Centre for Groundnut to take him on deputation 

and them to abso$ him permanently. Mere allegation that it waz 

manipulative work of the applicant will not suffice unless 

those instances are given by the respondents. Assuming for 

a moment that the applicant was in a position to influence 

the authorities to take decision in his favour, the order 

of permanent aboorption cannot be done away with in this 

arbitrajr manner as ws done by the respondents. In this 

connection the law laid down by their lordships of Supreme 

Court in the case Purshottamlal Dhingra Vs. Union of India 

AlR 1958 SC 36 will have to be gone through. It reads; 

H  It  has already been stated that wheLe a 
person is appointed substantively to a permanent 

post in a Government Service he normally acquires 

the right to hold the post until under the rules, 

he attains the age of superannuation or is compul-

-sorily reticed and in absence of contract,express 

or implied or service rule he cannot be turned down 

of his post unless the post itself is abolished or 

unless ho is guilty of 	 in- 

-efficiency or other 1is-qualification and proper 

procedings are taken under the Service Rules read 

with Article 311 (2). Termination of service of 

such a servant so appointed imposes punishment 

for it operates as forefeiture of the servant's 

right and brings about premature end of his employ- 

-ment". 



.. 

Pi 

The reading of this passage cf the judgment it 	clear 

that a person once he is appointed substantively to a 

perEianent post, he acquires the right to hold that post. 

He could be rernovec. from that post only when he attains 

the age of super-annuation or he is compulsorily ietired. 

He will have to quit the post if the same is abolished. 

There is only one more process by which he may be compelled 

to quit the post and that is when he is foend guilty of 

misconduct and proper proceedings are drawn in accordance 

with the Rules or the principles of natural justice. If 

the appointment is brought to an end on other than the 

conditions mentioned above, it amounts to punishment and 

forefeiture of the right of the employee. Here in this 

case we have aireacy observed that the applicant was 

permanently absorbed  in National Research Centre for 

Groundnut. No doubt,it was alleged that this step was 

taken because of manipulative action on the part of the 

applicant 	this allegation was there, the authorities 

ought to have proceeded according to the Rules and if 

they were rot there according to the principles of natural 

justice.Manipulative action of a servant may be deemed as 

misconduct and for that misconduct)  proper procedure by 

making charge-sheet, giving an apportunity to explain 

and by recording evicence in support of the charge and 

of defeCe, the conclusion must be arrived at about 

establishment of misconduct&t. Nothing of this sort 
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was Lone in this ctter. It is an arbitrary order ef the 

authorities of the National eserach Centre for Grundnut 

to treat the employee who was permanently absorbed as on 

deputation and then to pass the order of repatriation. 

This action of the authOrities ccricerned is in direct 

conflict of the law laic. down in Parshottamlal Dhingra's 

case (supra) because the applicant had acquired the right 

and the impugned o::der oparates as a forefeiture of the said 

right cf the applicant. In our opinion, the impugned orders 

passed by the respondents are not at all sustainable under 

law. Therefioc e, the impugned orders dated 1-5-1989 and 

13-1L-1989 are quashed. The applicant on the basis of 

interim order continued on the post and thus the question 

of reinstatement does not arise. 

7. 	In view of the di..scusjons made above we allow 

the aceliation and quasL the impugned orders. The stay 

order shall autorriatially come to an end. No order as to 

costs. 

I >çCSti 

(Dr. R.K. Saxena) 
	

(V. Radhakrishnan) 

Merrer (J) 
	

Merber (A) 

* AS. 
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Supreme Court of India, 
New Delhi. 

Dated:- 1/2/96 

From:— 

Section Ofic 
Supreme Court o2 India, 
New Delhi. 

To:- 

T'he,  Regitrer, 
--Central Administrative Tribunal, 

Ahrnedaba d. 

PTIIPNFORSPCI 	LAV TO APP AL CCI VI L)N0.385   of 1996 

(Petition under Articte 136 of the ConstiLtion of India, 

from the Judgment and Crdsr dated 1/2/95 

of the Ccntral Administrative Tribun9l, Ahmedabad 

Bench in O.A.No.466/89 

The Secretary, Indian Council of 	 / 
Agricultural Research & Anr. 	 ..Peii .ioners) 

VRSUS- 

Shri Jagdih R M.Ramani 	 ..Reapond2nt(0 

Sir, 

I am directed ± inform you that the Petitien 

above-mentioned flied in the Supreme Court was listed 

fore the Court on 2/1/6 	 when the 

Court was pLeased to pass the following Order: 

"The Special Le8ve Potiticfl is dismissed on 
the ground of deli as  well as on merits." 

Yours f4thfully, 

4 	 ) 	\\ \ S ctidficer 
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Pp1icatin No 

Transfer Application No. 	
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CERTIF ICATE 

Certifje that no further action is rejre to be taken and 

the case is fit f or consignment to the Record Room (cded) 

Dated ; 

Countersign 

Signature of)the Deal: og 
ASSstan- Sect) Cfficer. 
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IN 2 CENfI?ALDMINISTLR.A21 'JE TRiJNAf AT AHMDAAD. 

3RIGINAL APPLICkIN No. 	,F 1989. 

Jagdish Mohanlal Ramani, 	..... 	pplicant. 

Versus. 

Union of India & Ors. 	 ..... 	Respondents. 

D 

\ 	'? 

.- 
nnexures. 	Particulars. 	 Page Nos. 
e.0* 

- 	Memo of appi iaion. 	fl 

) 
'A-9' 

9Jx x q  

True copy of orders 
dated 13.10.39 & 1.5.89. 

True copy of the appoint- 
ment order as ssistant on 	/ - 1 
deputation for two years. 

True copy of let:er dated 

True copy of the order 
dated 29.1.1983. 

True copy of order dated 
19.7 • 1988. 

True copy of the Seniority ,P9 
list. 

True COpy of final order in 
O.A.No. 190/89. 

True copy of appeal dated 	
/ 25.5.1989. 

True copy of Guidelines of 
Govt. of India dtd.2 30.4.1983. "C/// 

True copy of the order in 
O.A.No, 102/89. 

True copy of the order 
dated 19th April, 1989. 

'A' 

'A...2' 

'A. 3' 

4' 

'A- 5' 

'A-. 5' 

ea.e 

KINN K S-IAii 
Advocate for the pol ic ant, 



IN TF 	LL AiThIST1TIV1 TRIBTThRI !.T &MDBI.D. 

OI(lNA.1 PPiICIN I0 )i(/03' 1989. 

Jagdish Mohnia1'Ranani. 	...,. 	Appiicit. 

Versu S. 

he Union of India & era. 	..... 	Responats. 

D!?J.IIS ui APPiiCPiIuN 

1. partici.ar  of the 	pWicit: 

(1) Nane of the applicant : Jac1ish lvlohanlal 	nani. 

(ii)Nne of father 	: Mohanlal RniI. 

(iii) Age of the 5pp.Lic1t 	: 39 years. 

Designation & particulars 

	

of office. 	 : 	riting as kssistant 
in the scale Rs.1400- 
2900 at Junagadh in Cftice acaress 	 National Research Ctre 

for Grounciiut (NRCG) 

Auoress for service 	: C/u. S.B. patL, 

	

of notices. 	 Tinibawacti, Junagadh-36201 

2. particulars of the respuno.1ts: 

Tae Union of JncI1a, 
Notice to DC; served through 
The s ocretary, 

ictian QuncIl of Agricultural 
Research, jrishI Btiavan, 
New Delhi. 

The 1rector, 
National- Research Cmtre for 
+roun chu t, 

mbawad.i, Junagadh - 362 015. 

3. particulars of the order again at which application 
is made. 

Order dated 13.10.1.989 bearing 170.75-1/82/1l.II/ 

1289 aab Order dated .5.1989 bea'ing No. 75-1/82/ 

J-.II/21E3 S. 219 Issued by the Respond1ts are Il.Lcgal, 

urijust anci unfair and requires to be quashed and set 
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asioe by holding that the pllcait is a pernanEnt 

ru.Lar A.sslstant in the NationaL Realarch ')itre 

for Grouncinuts at Junagaah. The said orders are 

annexca tiery marked Amre k Spe the copies of the 	Aim. J. 

sane. 

q'ciers .re arbitrary, maLafided, vindictive 

and against the progisions of Constitution of India 

p arti Cu! ar.Ly Prti ci e 14, 16 9  311 (1) & 311(2). Tb. e 

orders are c-fac1 e, co.Lourabi e exercise of powers 

anct abuse of process of law.. 

The applicait was smt on Uutation as 

A.s;istant from Jodhpur from the Director, CLZRI 

and subsequitLy v:asn1adepaniton 8.3.1933 

with effect from 30.4.1982 anci after mrking 'with 

the cic ar vn Ei t for mo r e th ai 7 y ears, vvtll oh 15 no t 

op En ed for the respuna1ts athor1ty to sr that 

tile earlier orders were null and voiQ ano erronwus 

and, by putting an aid to the service of the applicant 

?1tfl the reSpofldmts aEpartmEnt by repatriating him 

to the i.rector, C1ZRI Jodhpur without any justified 
jr 

reason or any service rules and also passing such 

an order bth.inci the back of the applicant without 

o ffering him an oppo rtuni ty o f hearing as' 'well as 

estopping by the r,eLipunaEnts from th eli' own o rd er 

dated 8.3. 1983 hiee the orders are unjust, unfair, 

iii egaL, violative of Promi sso ry estopp ci and 

principles of natural justice timce requires to be 
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quashed and set aside aria tile reliefs prayed in the 

app.Licatlon requi -Aed to be granted. 

- 	 4o  jtirisdlctlon of the TribunaL: 
.4 

be applicant declares that the subject matter 

of the orQer against wtiich he wants redressal is 

wi thin the jurisdiction o f the Trlbun at. 

5. Linhitation 

4J.tie applicant furthca' declares that the 

app.Lication is within the limitation prescribed in 

section 21 of the kcirkinistrative Tribunals act, 1985. 

b. 	Pacts of the case : 

The facts of the case are giv&i below: 

- 	 (1) 	The applicant is a citii of Inaia and have been 

1sbrined by the provisions of the Constitution of 

In cia, 

The applicant bEtongs to ohedüJed Caste 

community EnQ is has been enshrined by the Constitution 

Pro vi sb n s Wi tia e er t sin ad. cli ti on a! b en efi t S ai d 

privileges by granting such right on the reserved 

coinmuni ty. 

441a applicant initiaLly appointed in the year 

1972 as Junior Cleric at Jodhipur under the CitraL A.rId 

Zone Research Institute, subsequentLy the applicant 

in the year 1978 was promoted as Senior Clerk regularly 

at 	.I,A,E. Bhiopal. In the year 1982 the applicant 

was appointi as 	Junaadb. as Assistant on 
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acputatlun lb r twu y ears • Ttl e sal d order I s 

azmexea her eta m ark ed Ann exure A-i I s a copy 	inn. A-i. 

of the sane. 

On finding the app.Licaats' service extra- 

ordinarily eff1clnt and s ati s f ac to ry. Before 

compl etlon o f 2 y ears p erlo a on Qeu tatlon the 

pl1cant was absorbed p€nai€ntiy under the 

respondlts d€paranait from the date 30.4.1982, 
r3 

the sal d I etter 1 s an cx ed h er eta in ark e 

Ann exu re A-2 1 S a copy of the san e, Tli e pIl C it 	Ann. A-2. 

1 s effi ci €nt.Ly 8zlCl  a eli gently wo rklng with the 

a 	ar tin Efl t atia tia er e was n ever an o cc asion u r 

Q.tspute in aLL this years raraing his service 

conditions, The order dated 8.3.83 was 1sed 

wi th the appruvai of the earli er a arim t 

CAZRI Jodhpur can be seen from the order dated 
annexed 

29.1.1983. The san e I s&CM= hereto marked 

iinereA-3 Is a copy of the sane. 

(4) 	The OPpliceat in the year 1938 sd one 

plication to the trectar CLZI Jodhpur for 

finoing his seniority, prootlon, pay, confirma 

etc., tLIe necessasity theraf was arised due to 

the atrnospherepevaiiing in the reunaents ofi 

against the pilcait. 	r exanpie one Mr. Vlsw 

who was junior-most Assistant in the Respondents 

Darient wo cane fr(jlf,  Shillong in fact on 
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Q)utat1on but the respondts with a view to favuur 

771swanbhar treatej it as a transfer by changing 

- 	 tila.r orders made earlier aid have come out with a case 

that as per the acn1ni strative rules he has been 

transferred ana not on c1utatjon, LLSo with a view 

to favour biina further promotion was jivea to the 

Post of superint 	ihe said abject matter has 

bei ChaLIEngeQ by tile prescat applicant in 0.A..No.220 

o f 188 a-id tile Ron'bl e Tribunal was kina eiough to 

aaiiilt t.le case Onu  n.alre  granted tile interim relief that 

tile ororiotlon will be subject to result of the case. 

(5) 	It is paraitly clear that the rnrecthr, who has 

maclepelslanent the 	p -Li e a-i. t as p s si. st ant ana vvh E 

there was no dispute regarding order of m8cing him 

perilanent why LL of a suocii after 6 yars anecessasity 

arise to caiceL the.  eariir order ofpexnanit assistant 

of epplicait fm 30.4.1982 aid to treat it him on 

a p u t ation an a to r at ri ate him '1 Th e ai sw er is with 

a view to favour the junior-iio St riploy ee who is aLso 

so u th In di an an a the Dl r ec to r him s e.L f 1 s aL so a sou th 

Indian aid 'hi C..No. 220/33 is has been founci merits 

ano tile Hon'ble TrlbLnaL has samitteci the se as device 

has be 	fino. out to rnace that matter infrctuous whm 

it reacies for final hearing by cancailing the earlier 

oroers of the apDlioents' p nriency ana to ratr1ate 

him to the i)ar1t clEartmmt. fhiS averinits can be 

Seen Correct from the uroerb 155ue0 Dy the 	Junour 
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dated 19.7. 1988 n1arieQ hereto Annmre- Is a 	Um. 

copy of the se in wnich it IS catagoricaLly 

stated tnat since the applicant has beet absorbed 

pexflaiat1.y at NRCt.*in tb.epost of ksslstant with 

effect from 30.4.132 vice respondents order dated 

8.3.19839  the question of maintaining smiority, 

promo tion aid pay etc. Qo es not arise and It 

Implicily meais that by the impu1ed order Annure'' 

dated 13.10.1984 L 1..89 the applicants' servIce 

Is going to be put an €nci because the JoLpur 

au th ri ty as treated the pli cant as np by ee of 

the NRi arid no t th. er e now tn el r I ett er dated 

19.7.88 is seLf-pinatory. subsequitly because 

the Liai like Aswauoharaq was faurea anO the 

deparvnits maLafiae intention and charges of 

favouratisni is liKeLy to be founu correct at the 

time of ilearing in O.No. 220/88 upt,o the highest 

level tile tiLings appears to have been managed 

an ci Jo QhPU r ai tlio ri ty h as b een convin c ed to ab Ex rb 

the EPPlIcent again, the eatire Series of action 

1 a 111 eg 81 and Ufl JU st b ec au s e Go v ernjn en t c an no t. 

estope from tn.eir ovi orders after number of years 

by taLclng anew stand or a ciiffert stand which 

may or may not UtX exceed at the time of issuing 

order of peziia1ancy fur tue PObG of ASslStaZlt In 

N30t.* Junagacih. 

(b) 	i'iaree lQutatj.unj st were urK.u1g vv.LL4j the 
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- 	 NROiiJunagadhnaneiy J..Ranani (plicntblmsat.f), 

8,3 • 8urulla & N. 71sww0haran. 	e s1ifJrl tr Ii St 

of i.ssistaflt as ufl 1.I.195b is 8nnexea hereby markeQ 

Aflfl.Sb. 	 i.nnexure A-5 is a Cupy o1 tile scmle, in wC]J.Cil in ul 

ra1arK cU.LUm it is clearly stated that petitioner 

n as D e aa p ernl an a tLy ab sorb ed ear.Ll er to shri su roil a. 

o 	far as tlri N • V. sw au b 11 ar an 1 S cone em ed, who c an e 

in ttie year 198b as Assistant,, who was flrther 

p rtio t ect as up erin t en a  Ca t (th e Sal ci p romo ti. on 1 s Un a er 

chaLlenge). 

'I:ae applic ait beLl eves and aLlegating against 

tia e r espona a t s s trigly tn at au e to the ii U g atlon 

ral seci for the pronlotion of sup e±'ceeding the juniors 

for the post of superintendeat as well as for not 

sitting in the conp etati. ye anin ation of direct 

recruits tne responcimts wanted to tnrew the pl1cait 

out from taelr aEp 	ait anci it Is a case of 

victimisation. The applicant after vrklng for 7 

years 	tie has ueianaea ais constitutional rights 

an sing from the s ervi a e con cii tions and contract the 
$ 

rewarci,of reatnlating tne pllcait to the earlier 

aarui ent with retzusp ective effect by cance..Llln 

tn el r o wn o r a en s in ab s ea c e o f ru ± e s an d regulations 

anci itbuut any justification aid giving hearing 

an opportunity ailounts violative of Axticle 14, 16 

& 311(2) of the Ojnstitution of India. 

(8) 	In the case of retreac1iit and reversion, the 
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junior p ern is to be retrched or revert 

first as the casemr beby retaining the 

siiors but in theprest case the applicait 

being tue si1or-nlost is ging to the rpatr1ated 

to the earli er dEparixient wi trou t r€p atri ating 

iiri buru.Lia & viswanbhaan. ¶.though the 

respunctEnts Li ave stat eQ on o ath in the writtEn 

statit in j .No. 190/89 that the rEpatriation 

of sriri j.ro1ia is under consideration but tILL 

tne order Aflne3Jre A issued for the applicant 

taere is no order issued for Shri urolia which 

is violative of &rticle 141, 16 of the )nst1tution 

of India. 	he applicant submits that by changing 

the status ancl designation of the apiicant by 

the impugn ed oraer the app11cit is not only 

going to be r ap atriateci but aLso to •b e posted 

in the lower ranc ala graae aid bse of the 

san e he 1 S o3ing to 	lion etary 10 ss ati east 

Rs. 3c0 to 400 every montri plus other p aisionary 

b ai eli ts. Aart trom tnat Dy rEpatriating him 

- tiii s juncture aft er rn aking him pe rm ai m t 

w6w it is ex-facle, illegal. despite preferring 

a aarvnitaI appeal no positive thinking has 

bei apLiec1 and the IllegaLity is further 

Cofltinu eQ by tie sane authority without having 

any power and the applicant is now set up the 

case for jUdliCi 81 lntervaitj.on before this 

Hon'ble ribuna1. 
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(9) 	TIle aDplicant Submits tnat the respunQts 

b eing a (by ernu at Su tho ri ty ar e not acting as no del 

ffllploy er as per ta e constitutionaL m ana ate ana 

unnecebsary Ll6 iias to face .LltigatIon after litigation 

wltLiuut any ju5t1fieatjonfl. the action of the 1-111,  
eqp 	7 Lrstlr, tie liSa cilaLJi.gea the promotion 

of junior by preferring u.No. 220/88, secon.Ly, tie 

r eixu sp ec ti. V e C an C eL I ing p etn an a cy 0 r Q er or kSSigtant 
chal.L 	e(i 

and rEpatriating to earli. er  deParVient/by preferring 

U 	o. 	190/89 	anano,,N again after the orct er by the 

respunmts, 	ao-plicant is OPproaciUng tiiis TribunaL 

again z is in contrary to tae observation made by the 

uprn e Wurt in the case of Gonal 3ihimappa 

rDorted in 1988(1) S.I,J. p.140. The reJ.eant portion 

is r ep  rucncea ilei'eDy. 

13. In Karen Pal V. Union of India a three-judge 
Bench of this Court to which one of us was a 
party indicated as follows ;- 

In a vast country such as ours, strong and 
independent bureaucratic set up is indispensable. 
At the Same time it is equally necessary that the 
service from top to bottom must be alive to the 
f act that it is its obiijation to maintain proper 
attitudes, disc ipi inc and duty-oriented working. 
While it is the right of evory person in the 
service set up to expect just and fair treatment 
in regard to his employment frequent litigation 
between him andthe State involving countless 
other co-errloyees in the service in the .bttle is 
a deviation from the right direction. it is true 
that very often instances come to light where the 
grievance is genuine and the treatment meted is 
unwarranted and uncalled, for. Governzmnt in a 
dcmc•crtic polity runs on impersonal basis but 
on the cadinal code thet everyone shell perform 
his duty." 

This Court further observed ; 

"There haa been a ohenomonal rise in service 
dispute in the las three decades. It is time 
that serious attention is devoted to discover 
the reason for it and take effecLive steps to 
ensure curtailment thereof • where Such 1 itigation 
come before Court,:; or Tribunals is of nc 
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consequence here. Frequent litigations between the State 
and its employees ultimately affect the efficiency 
of service and bring about indiscipline, lack of loyalty 
and an attitude of indifference • II 

We are struck by the innumerable rules that have been 
framed within a period of about thirty years to 	- 
cover the filed relating to constitution, 
recruitment and proiion for other conditions of 
service. It is proper that service rules should be 
simple making reasonable provision for necessary aspects. 
While framing such rules, the relevant provisions 156 the 
Constitution an6, laws in force have to be kept in view. 
There should be no frequent alteration of the service 

/ be inded 

	

	
rulaa thrcugh.Exigencies of circumstances and unforeseen 
situation will certainly justified alterations. Thos will/ 

rare occasion • In view of tae above ratio of the jud1t 	 - 

vtie the Hon'b.Le Tribunal fina a case on merits 

and b aJ. anc e o f cony arli en c e in the favour o f 

appkicit Just Oeese a aartmeital rnecty was 

no t exb. au st ed 	ta e appilmi t was giv ai a oh aic e 

to get it the case decide before the responciits 
	

rid 

aitnority and to sbow tae responc1ts athoritj 

to correct tilLr staid a time was granted to 

decide the appeaL for one month. The matter was 

refitted to the quasi-juolciaL authority by the 

fLaii order in u.k 1 o. 190/39, the sane is annexed 

ti ereto m arked Annexure -6 1 s a copy of the s an e. 	Arm. k-6. 

The a2plicait  in a goa J=ir faith preferred 

On appeal dated 25.o.1389 to the departmait, the 

s an e is amexeu 1]. er eto in arAc eci. Ann exure A-? is a 	Lnn.k-? 

copy of. the sane. 	The sane apeaL was not considered 

for quite a long time and the respondits without 

se1ng any extaislon of time to decide the appeal 

sit tiit over tae appeal for quite a long time. 

Itis Surprised aic strange to see that 
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evai the appeal wflicll was uecioed at the beLated stage 

aaanst the aoplicant is against the contrary to law 

&10 having a seris 1nfirnity wruich requires urgit 

iinmeoiate judiciaL intervention otherwise there is a 

1 
cilaice of iering an irr Ep arab1e loss to the applicant 

can be seen from the following grounds : 

U N D S 

. 	 (a) 	rtle action of the respondents by estopping from 

ttir ovi order Qated 3.3.83 by issuing ai 

order Qat1 1.5,9 & 13.10.89 is violative of 

principles of estopeL. 

Ide action of tie respondents without applying 

their '1na treating tiaelr ord.er  as null aid 

void dated 8..33 and treating the applicant as 

dutat1onist and again to reatriate him is 

contraa-y, cu.Lourable exercise of power and 

cIinO.ictive. 

ne action of the responaents by treating the 

appilcait as a chatteL by treating sane time 

him as a p  exn ai en t, 5 an e tim e as a d E u t ati oni at 

ana sane time him after z 7 years efficiently 

and satisfactorily woricing sending bac%x to tile 

earlier c1Dartflent wnei the earlier dartnent 

has catagoricaLLy stated that the applicant is 

no mo r e on th e S ello rity Ii at of th n. It I 5 

strangeand surprlse that 	iy tnenecessasity 
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to issue the impugned oraer dated 1.5.89 

& 13.10.99 arise.nei the respondlts kep 

silait and, giving a flimsy and favourless 

reaan that because the governing body has 

not app xuveu etc. It is a tign time that this 

Tn bun aL ii as to 	 ur tall the w-t 

an Q to S ee ta e r eason b iin a It to see I aLl ty 

ana justification of this order. The applicant 

hery relying upon the juagnit in the case 

of Ajioop J al swaJ. at the tim e o f hearing. 

The impugned order Gated 13.10.89 which is 

after the order of ta.ls Hon'ble TrIbunal is 

(d) 

Lso issuea on the appzvaL of the Director 

N-ROU Junagath. It lnipIia.Ly n1els that the 

appeaL has not beiai aecided, by the appellate 

authoriçy. Bren the app e.Llate authorlr has 

decided the app eaL the order is requires to be 

signi by the app eLiate athority aia not the 

au tho ni ty b eto w 1 t s rank and S U cii an o rci er s 

are violative of Prticle 311(1) of the 

nStit'utlon of India aria heice requires to be 

quashed aId set aside. 

(e) 	Tile iXLrector, NFWhas aLmself passed the 

order in the siie fasbion as it was p assed on 

1.5.189 aria without considerIng the er1ts 

of the appeaL on 13.10.89 also the tfl.rector 
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NCi iaas passea trieorcler because n.e has 

app roved tEiat order and not the Secretary, 

Ind1i 	uncil of gr1cu!r3l esearoh, Krishi 

Bhavan, New Delhi. 

(f) 	he order issued by the lesponcient No • 2 is 

Illegal otherwise also since it is not a speak-

ing order. 

(g 	The order dated 13.10.1989 ana 1.5.1989 issued 

!.nn. 4-8 

Ann. 4-•9 

wi tho u t r ev ertin g an d r ei atri ating th e junior 

iployee like Mr. Sirolia & 71swaaabharm anounts 

arbitrary, 	disc 	ninatDry &it 	violative of 

A.rticle 14, 	16 of the Oonstitution of India, 

(If) 	The action of the resDoni.alts is also violative 

of the guidelines of the 	o'rernmrnt of India 

darit dated 30th kprii, 1983 which IS 

ann ex ed h er etc in ark ed Ann exure 4-8 is a copy 

of the same. 

ThisHon'b.Le Tribunal has Drotted the • 

reversion of the smior candidate vhi juniors 

have bern not reverted in e.k.0.102/89, the 

S at d in t erini o r d er i s ann ex ed h er etc in ark ed 

Wlnexure_4-9 is a copy of the Sane, re 

on'ble Tribunal has considered the a?plicant's 

case at the earner occasion and finding the 

case on merits and Since the appellate authcrlty 

who was notnpowered to grant stay against the 
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(1) 

reversion and ratr1at1on the on'ble Tribunal 

has given the str at the pe1late stage aid 

further if the decision Is contrary. Despite 

the opportunity giv€n to the respondats, the 

respond.its authority failed to understand the 

order of the Hon'ble trIbunL in a real spirit 

to justify their staid and correct their error 

on isaance of impugned order ctated 1..1989. 

However the sane view was taken on 13.10.1.989 

anCi the entire efforts whien weremade before 

the Hon'bie Tribunal as again to be made by 

preferring thi S application which I s drag.ng  

the p1ieait in unnecessary iIt1&on and 

Is contrary to the iv laid down by the Suprcue 

Ourt in the case of Gona.L Ban1pa as referred 

eari-i er, 

once the 	lIcation has been adrultted (o....No. 

220/83) the fu rthe.r action governing the service 

conditions and rules aikecas per Section 19(4) 

of the A.dnhinistrative Tribunals Pact the 

responoents on being challenging thepromotlon 

of junior by sup erceeding the applicant have 

b e en restrain ed to take any fu r th er action 

b ec ai s e I f the app.Licant will b e getting the 

result in his fav)ur then definitely 1ir. VI swanbharan 

will be reverteCi to the post of .ss1stant and 

8PPJi c-3n t will b e p rumo tea as Sup erin t en dent 

V. 
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bt to make that matter infrectuous and before 

flnaiisation of that case all these ss were 

- 	 tai in great 13urry and in  illegal mmer 

\ 	 cxntrsrj to law y put an Ena to the earlier 

Llatter 1. e. o .A 4N0. 220/88 by cancelling 'the 

pei1Lant abarption order of Nssistant with 

r etx sp ec ti v a ef f ec t after S y ears of I t s 

1SSUaiCC which is ing to be advers&y affected 

the 	plicant is 1]lcgaL and unfair and abuse 

of proc.s of law. 

(3) 	The action of the respondents is ma1afidci and 

arbitrary aid against the princip] es of eaulltj 

and 	uity and faI2'-play zgm  can be seen from 

the impugned orders and ser1s of iligal action 

1 f any jX thing r onains can b e s ern from th E 

order dated 19.7.88, the said order is annecad 

earli er, wal ch 1 s narrated to app 11 c aa t bu t ti iJ I 

filing o f this appii cation it has not b ern 

communicated or served to the applicant beca 

it was running against the prescalt respondits 

\To.2 	aid that is why-  thr have not s ery ed to 	ti 

aoplicant though it has bern rec ei red by tha 

iong back more than one year. It shows that teI 

entire file and cas.e of applicant is maniritedI 

b:; the d Ep arun€nt aia papers must be tperin 

at 	r 'm SV: cat i Li 	 in 

a1u:n. tiE 	C1n of tc a:iljrnnt aio for ecTci 
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iLlcgL orders and for each ena every right 

the appiicmt has to 1fce unnecessary litigation 

to get justice. 

(k) 	me action of the respundits is punitive c an 

be se 	becase the 	plict elwrs vrk with 

honest and integrity anc any illegal action 

committed at the dntJ. level aorIicent 

use to point out to the 	rector but since the 

Director himself hs involved end various 

L 	
rorts we seat to th 	eadquarter rarding 

the sane ana the ?esponC.mt No.1 (,,a ten a 

cOgnizEnce0f it oecauseof the sane theorder 

ciated l.5.i39 e 13.1C.39 has bea passd 

ag 8inst the plicent. Ihe order datea 19th 

Apri.L, 1989 issu eC by the espunolt No.1 

cb.a-iglng the tesponciEnt No.2 as di. sciplinary 

authority by tP pointing scm e other au thori1r 

el early shows that the o r d ers I s su ed by th e 

respondts No.2 aremelaflded, vindictive and 

arbl trary ena requires to be i ash ed end set asi de. 

The order dated 13t:.. APrii 1989 is Winexed 

h er eto ui ark ed 4.nnere 	is a copy 0 f the sane. 

(1) 	The 8PPlic 3at was  Eppointed on a reserved 

vacicy of SO/ST quota end he can not be 

aisthrbeci or rEp 	and It is not oped 

for the D 	to promote anycandidate on such 

a vacancy. The action of the respondtg is 

LON 

Ann. 



against the policy of the (overnrnmt for sC/sT. 

The reLevant provisions of SC/ST 'will be relied 

from th e Brou ch er at th e tin e o f In earing. 

(in) 	Tb e reqpuncients su tho ri ty I S not in sin t. aining the 

reservation quota and not iinoliiting the 

reservation policy. In the cadre of Issistant 

only the Eppliccnt IS a Scbeled Caste Candloate 

aid in abs€nceof any other coming scheduled 

caste to rq)atrlate him Is unjustified and 

IllegL. The action of the respondmts hoe 

violative of O3nstitutlon of India, provisions 

ei shrin ed p ar ti Cu 1 any for the •r es erv ed and 

- 	 ininoritr coumiunity. 

(n) 	The action of the respondits Is also in 

I violation of 	1e8.1, 8.2, 9.2 &- 9.6 of the 

Citral 3ervice RulatIon, lkppEnciix 31. The 

Salle will be relied at tb.e time of hearing. In 

view of the aforesaid rule It is not opEned for 

the respon1ts to continue the dqutationist 

for more than three years aid with the aproval 

o f the 141n1 stry un der any circum stanc es above 

& years. in the instant case all the three 

dutatIonist continue and hice any fault or 

error o r any lapses, D:/  the loirector for the 

salle, the applicant should not suffer. The 

action of the respondits Is Illcgal and viola- 

tive of the CEntoal 3ervice 	ulatlon. 



IN 

(o) 	In the case of Raghavachari, 1982 S. .R. 

the Hontble Giurt has observed that the 

Go v ern ei t c an no t cii an g e that r St an ci by 

treating it as am1stce. It is not opmed 

for the Government to correct thLr mistake 

at belated stage 5before initiating or 

ex er ci sing th at r power s Go v ernm eat h as to 

ply thdr mind aid after executing the orders 

at a belated stage to cancel the order of 

perinan1t àbsorotion maci to treat the applicant 

as dutationist is without p1ication of mind 

aria 11lal enQ hice recuires tobe cuashed 

and Set asiGe. 	 [ 

(10) 	In the aforesaid facts, clrcuin stances and grounds 

raised in the petition the following reliefs reauires 

to begrarited. 

9. telief(s) sought: 

(a) This Hon'ble Tribunel may be pleased to 

quash aid set aside the impugned orders 

dated 1.5.1989 & 13.10.1989 respectively 
j. 

by holding it as illegal, unfair, unjust, 

against the Onstitutjon provisions and 

a'bitrary, Violative of principles of 

natural justice, estoppel and discriminatory 

and against the pr1cipies of ectuity and 

fair-play. This Hon'ble TribuneJ. may further 

bepleaseci to direct the respondents to treat 
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the applicent Ss pei.anit ru1at Lssistant 

fxm 30.4.1982 with all con sequ iti al b iefits. 

This Hon'ble Tribunal me be pleased to allow 

this application with costs. 

Any other order or direction may be deied fit 

in the Interest of justice mr be passed. 

10. Interim order, if any prayed for : 

Peading final decision on the application, the 

applicant seeks issue of the following interim order:- 

(a) 	Pt3ading anIssion and final disposal of this 

spplication the impuaed orders dated 1.5.1989 

- and. 13.10.1989 may kindly be stayed for its 

impi em a t ati on and op er ation and the applicant 

to be continued to work as Assistant in the 

Respond1t No.2 darn ant at Jun agadh. 

(b) 	Th e Eon' bi e TrIbun al may further di. r ec t the 

respond eats that the applicait should not be 

disturbed till his juniors are working till 

Ji 	 outcome of C .A,No. 220/88. 

(c) 	ny other, order or direction may be dened fit 

in the interest of justice may be passed. 

12. particulars of Bank Draft/Postal order in respect 
of the Application 'pee: 

Number of Indian postal order(s) ; 

NalIe of the Issuing post Office : 
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Date of Issue of postal Order(s) : 

Post Office at Wriich prb1e 

V E B IPI C A T I ON 

I, J3gdish itani, S/O, Mohilal anii, 

Age 39 years, vrk.lng as A.ssistant in the office 

of National Research Cmtre for Groundnut, residit 

Timbawadi, Junagadh, do hery veri±r that the 

contts of paras 1 to 6 are true to niy personal 

.anovy1ede aid para 7 to 1(c) believed to be true 

on 1 eg al advi c e and th at I h ave no t Supo r es S ed aiy 	 f 

material fact. 

A.bmedthad. 

Date: —10-1989. 

Ieatified by me : 

( K.iri K. Shah ) 
kdvocate for tue App.Lic azi t. 

for 
With 

) 

lo 



- 	

---i / 	'-.•-1 

Lth refarenc: to hi spea1 aat:o. 	ddr.ssed. Uo 
£ risfli Bhevia, 1,Tew JeThi, Shri Jat1ish 

isert 	
irara 

is hereby irfoined th't his appea 	e de
, 

aCi
1'  Ur, ratri. ation to Ct.ZItI, Jodhpur was examined In detail at t .ncil IreaC. rtrs 	it has sce beer a,~r -1,11alicated by the 

Council to repatzLtite Shri kiati to his pareat Institut.e as alri: 
1€cjded by the Lirector, TGJudh iiccorc,ir471,yl as per the 

dated 12a5. 9 jassed by the horoarahle Bench of C, IJirnc 
caSe 	 filed by Shri T:sh 3omani, the d€cisiui of t 'ector, IIIYII 	h for is reptriation to the jnreri lrstut 1. e Central ricl Zoie 	sarch .Lnstitute, corveyed vie this Offjc€ 
orcndt.i F.N 	er.75-1/ 2_stt/219 dated 1-.5.9 ulli h 

fr expirv f o ronth fr' iisue 	thI' T 
f r 	 ihrj Ja1jsh 

f 

J. 
-, 

-i.ratjve 

rcL 	 ct  

Under Secretary (J), lridivul L.OLflCL3. of igricultur.-.J. 
-3arch,1-. shi iawan i-ew Delhi — 110 001 for ki: 
foITaTio rL 	s 1€tbr ? 	12(29) , 7 

9 	Tec 	r' cjo 
)'ereifl has since bee b}:e. 

e 3oior 	jjstrtiv 	 ..c 

search 	 c 1ior alwith a co1y of Cc-. 
i - tr 	12(29)/c7-.LJ. dated 22.9.9 Shri 
1-11 be rlievud of his c1ties at this Centre •n 13.11, 

abl IL 	j etn t k1G 	 :( 	jal t'L 

;iCt, kr'a, BLj. 

for .fi:atIon 

-r 	CorHt3r ç 	--- I) 

V Y 

1 t ProPessc 	L5L 



ILJ1j1, ?!1 CjN2 	F03. G1LNIi'UT' 

	

P0 : TI 	LiJI, JuI.AGi.-.362015 

F.roPer.75-1/32/VolII/1239 	 )ated 1310,9. 

MMo::3M 	 2:; 

I"i th refererce to his ajpea1 dat:d 2559  addressed to the 
Secretary, IC, Yrishi Bhavan, Yew Delhi, Shri Jadish Rnani, 
i.ssistart is hereby ir'formed that his appeal aJainst the ded (T.. 
)f his repatriation to CAZ1L, Jodhpur was examined in detail at the 
Council Headq ertrs arid it ha in beer • iwicate by the 
Council to repatriate Iiri Riani to his parent Dstitute as already 
€cided by the airector., 1,13G Juiaadh 	ccorclirigly, as per the 
idemt do bed 12.59 passed by the horanrable Eench of C, medsbad 
in case No.OA1/9 filed by Shri Ta sh 	the decision of the 

IcG, Tu 	i 	 Uirector)  	n 	i 	s repitri ation to theparen 	isi- u t e ,  
i.e Central rici Zo ie .esearch institute, conveyed vide this jffice 
Me'iorarithi F.N'1Per75-i/(2--istt/219 dated 1.59  will he irip1emei.ted 
after expiry of one roath frn"i iisue Of this 	orandum This is 
for information of jriri,  Jadish iamaxd. 

his issues 4th the aravn1 ef the inctor,iriC, Junaiadh. 

_L. hibra) 
dninistratjve Qfficer 

To 

.hri j&Si 
Lssisnt, 11,C1  

(Throuh ULe 1/c preject Coorditor(Grnthut) ,1. .R.0 .c1. 

C.C.: 	1 The Under Secrery (J), Indi 	Counci)- of iricultural 
?esearch, K. shi 	awan 	Iew DeThi - 110 001 for kind 
infor  ation wrt his letter F bo12(29)C74,iii dated 

• 22.9A9. 	Yecessnryection 	s desired by the Council 
• therein has since been baki. 

2 The Cenior 	istrativo Officer, Central jXid 
}esearch InstiCute, Jodlic.tr 	th 	o 	o 	Coii'si 	py 

 lebtr P.Io.12(29)/7-.Ii i dated 229.89.Shri 
 

Pan± 
• wiU be relieved of his duties at this Centre •a 13.11,C9 

to eahle hio to join at the (J2TJ, 	eional Reearch 
Station, Thka, Bhuj 

 The jjfficer Inchaee, 	Reional 	ese arch Ooatian, 
Yukia, Bhuj for infiation. 

 I/ce  project Coorc rator (Cdnut), 1UG, Juradh 

(.Y JiLra) 

ç; 	nSuI 
dNirjstretive üfficer. 

- 
- .0, 

Asistaiit PrPessor (Au, Engg.) 
Gfai 	Arlcu:L, 	ur 	. yiunagadh 



NZLjiLU I kAi.CH C ITi 101 G1. UDT 

fl 	 JLflGhff-362o15 4/ 

II 
FNo.per, 75-1/ 2—istt/219 	 Dated ; 15.9 

U•I01INDLM 

Sub - earding repatr ation of 3hri Jagdish anani, Assistant  
N frori PCG, JunaacTh be. CZliI, Jodhpur 

Wibh reference to the above nentioned subject Shri Jagdish 
Raani,ssistent is herebi inforriccl. that in accordance i th th 0 

ded on of the Council conveyed by the y.SecretEry (). £CR 
vide 1e;ter NoF,12(29)/37_,1ii dated 2)11.C7,. this Office 
order To.Ier.75-1/2/1 10 E-12 dated E3. Et.3 ebsorbin; hi 1..erientii 
at flR(G, Junagddh as AssIstat wef 	stands null. and viod 
and 	therefore, his service at II.t.0 .G., Junegadh is being treated as 
deputation. Since no pest of assistant rneeit for direct recruitment 
qota is availale at I1G, Junagadh for enabling this office to 
obtain the apzval of the Qoverriin Body of 10B. for his permanent 
ehsorption as recired under rules, the Council has since been 
reqested to accord approval for the extension of his deputatIcn 
eriod beyond the nornal period of 3 years, ie. from. 30 .4.5 owars 

Firther, Sun Iami ia also riot eiib]n for the creanant 
absorption as sisort &t ICG, JunaL;adh f 3042  as he was 
pro:oed to the grade of 0enior C1rk on regular bas by nis perent 
Institute (c. R.i.., jodhpur) only or 233, The service 
rendered by i!i in bhc grade of Senior Clerk on deputation basis 
at 	!3hopal arid kBPGR does not count fr computing the reqiis Ito 
relar experience for the pur.ose of i,erm, art absorpbion in the 
grade of ss±stant 

[ri the light of eove ad on the bajsj of his re'ust nade 
to &hQ Director, CAZI, Jodhpur vide apjlicaiion dati.4 22.C, the 
ratter for the repatriation of Chri iani was taker up itihis  
pareut Instituted  The mrector, CZIU, Jodhpur, after COr.a lti.ng  
the Council headquarters has since intitaated his decision to te 
3h 	Jadish flaani hack d adjust him i a jest whieh he wid 
have got but for his deputation to NiCG, Junagadh. ccorciir1y, 
the Direct.r, iU.CG, . Junagadh has been p]esed to revert Shri JFjdidj  
Raanj, ssistant back bo his parent Instite, i.e Central arid 
Zone pesearch Institute, jothtr f 1505,9. This is for his 
infornation and necessary actions  

This assues th the aprova1of the Director, TRLG, Junnpadh, 

(3.h.Nitra) 
jdmir.istrative Officer. 

£0 

Shri. Jagdish ri, Assistant, NItGG, Junagadh 

Copy to 

The i! ject Coordinator i/c. (Groundnut), 	CG, Junagath. 

Gujarat 



1ioL :tC:: CIT FO 	wLT 
DIST, JUN D(GJi : . F.Q. TLWjDI 

?4ITo,.ectt, 2(1)/1-3106-13 	 . 	Dt 	1/2-4-2, 

.4- 
'aith reference to his jplicatiou iatee 2. 1. 1 rcceive i 

this office tiirouh proer 	rial vid.e lettr o.22421. 721- 
ite 30,131 of r, Aiinistrative Cf'ccr, Otrl riL one•is, 

titte, Jo1r, tie Director of this 3ontr ir letsel to of for 
t 	;.st of ssistt is te pay scale of i-OC to ri 	ish 

Jor On &e1:uttiort mt3:s for . .rio 
of two -rears 	t1ie first LLtce 7..t this Centre on the 	t:ro 
of 	ttIO; uodr 1xiia Co-i 	J- of Aril, :trerck. 

: eio 	above 1t of 	siott Is, 	otJlc tD 1.ri 
eIati, he zaj 	oo ceoxaiicate Iio eceptance of tie .ffer 
l troi. 	roer chi-.el :xne roort fcr cuty 	• 	on 

or Tfor 34.2 i ease Ms 	otuiecf tke offer i ot reciy6 
lid tIde cektre 	25-4-2 it  i4ll  e ssui. t.t 	is .ot iterkc 
to 	t1-1c, 	fe ro t1- or2frc. tht offer will stvxi 	coe 
aitomtica1lj 	. 	 . 

c.  

OflT' 

Senor Clerk, th.roL Sr, 	ffior 	 . 
Central j,,.rid Zote t oroo 0t1tto, 
22iI_(iJfTI'j)  

Co1y forw'e for ifoxtioj a 	eessr -etici : 

1, The Director, Certral 	oror cEearch Ir-stitute, Joehr with 
reqnest to relievo 12hri. Jis ii ii:eedirteiy, The of f.r 

	

for -rc to 	•-10 :-n±, 

, 	 ' 	 for iforrtior2, 5e ccoust. 	 Jr1pr   

3, Sr.iiniotrtjvo 3ffier, .tjo1 Treu of 1t Geroti 	000 - res 
1. xilEi*, C?() COij-lx ic 	cw Dc]Ji  t t:• 	oj: r 	tJr 
to Jlow ri ;ioh :j t ,jr. t tio Crtr:, Tc offier to 

	

ri Jish oo;i i 	'een forir k. to ii t.rou 	te Sr, 
Officer, 	 Jokur in crer to ooi -eli 	te ajlie&.tio 
wo receivak t1iroii 	Sr. JiEm. OffiE-r, O,Z.t,1, JLL 

Th_-  ',ccuto uffisor, 	 , 'C 	, CC Co:ilex Ita, 
:w eThi for iifer tioi, 

5. Dr. o1or , -2 J,s. .Jt. C/c C 	Joi1tr 	. 

6, re LrPs(1-i.tS Offi*er, 	Juth 

7. Off ie order File, 

s&stant' oor  
n jvsr& 

.GUJat 



Li 

LATIOJ4L FES;1cI. C1 77, FU Yt GYDTLT 
DI3. JTJNLGAD 	LEDI -362015 

75-1/ 2,'929-34 
	

tei 

The Diractor, 	 is pleaser"',o aj;oit kr± 
Jaish itnaii to t& osb of j isbit (cw. ejuttio) witk effect 
from 33-4-1 2 (f3:'... 	o tic tr3 	O1'1O 	L3L 	4-1- c 
2fice Ic rLmñi !;o. jet 2(1 / 1,'J1?6-1, 	2-4-2. 

e wiJI Oraw the pay @ of Es425/- er rporiflt iiti.l1y iy., tke pay 
seale,  of s.515 5O-iF-15-5O.-)-3 plus I8u1&l J.1owitees ae per rules 

flLriutio* •.- 	 £1It I?. 	2IVi (FL• CR 

hri jaia it&aaxi, A$$i.t.*, NCG JU*êJ1L 

J.ecou*a (ffiser, °I Jiih 

Cati 	iJ.isjeetidxNG Ju 	 ( 	J 

MjJJ 	C/o 	 oi.e Researek 
Institute, Joöhpur (Rajt) 

5 Sr. L iristraive offiterP  Cektral J4.rid Zo•ie 'ç.ti JcJir 
r 6, jffice Qrer, File. 

ant 
A r 1 

1M jarat g rJ t1J 
 



NjTIWJAL 	3'i.RCH ONTFJ \JR. G:NTUT (1C13.)( 

JNG)H 362015 

F.No,or 75_1/2/110-10 	 Dated —3-1. 

—t OW1C OR3. 	 r) 
In  coiinuatior to the Office Order No.er 75_1/82/ 

3929-34 dated 	the jLrect.r, N.PLC..G. Jtnagadh is 
frtber pleased to absorbed. Shri. J1ish flana ni as ssitat 

ir. the pay scale of 	 er,etly 

in the public laterest w.e.f. 30th 4ril, 1982. 

.4 
Sd1t 
(S 

£stributioxiS 

1. 3hri Jagdish Rxn8ni, sstgnt, N.R.CG.,J1D 
2 The Accounts Officer, 	 Junagadh 

3, P.A. to Director, ILCG.Ji]J, 
L The Director, CL.ZU, jodhpur, in reference to lebter io, 

2-242/72-I, at. 264 253 of the iiiistrtive ufficcr j  
OZ1UL, Jodhpur. Further it is requested to IJease trssfer 

ç 	-T\ 	hien to this Institute as-early as possible. 
. 	 tCbiOIi 

atat 



ON 
NaTIONAL RSk 	I CJNT} KR Glj.UJTa T UT 

FNo.per75-1/E2/515 	 Dt1. 29.1.19E 13 

To 

The ju.rector, 
Certral irid Zore Ttose&rch Irtit€, 
JODiL 

Sb 	1Errc.rt absortioi of Shri Jir'an1 

Sir, 

The rtrector of this Ceitre has agreea for eraeit 
absorption of Shri j,imai, as àssista*t. (425-700) ia public 
interest., lAil3ingness of, Shri JRa&i is also ec:1osed 

The lies of the above' pioyee is retained with Vomr 
lnstitute You are therefore, rejuested to please furnish a no 

S 	
objection certificate ad trasferhis lien to this lien to tiis 
Qentre at a earlj date 

.\ Tbi-ngyou, 
tours faithfully, 

cl 

copy 
 IIRLIV OCit 

to 	 . 
I-' 

- 



Indian Council of ricu3turai j.esearch. 
- 	 ci.: TL ARID zONi 	3CHI1T2ITL 2L, JOD{HJ, 

No.F.2- 2/,2/72_gdi,I 
	

Dated : 

M i N 0 1-1. N D i N 

With reference to his applicatioli dat&- 2.61988, 
iri Jaish Rxmni, jssistait N JLC .G, Juriagh is 

informed that he has already been absorbedprrianently 
at N.R.C.G. in tha post of ssistant with effect from 304 2  
vide N.C.G. office order Ira er75-1/2 /133-12, dated 

3193. Therefore, question for &interance of his 
senio.ty, Lrom',tiois and pay etc at this Institute, after 
perzmax.,ent absorption does ot erise4  He is further acivisc.d 
that his comnunication in future,if any, shu1d he routed 
throuCh proper chanr'tel oaly.  

S 
$.IUi. 	 FFCIP. 

Shri jagctth Itaaani 
Assistant 
through Adn Officer 

JNADh 

Copy to AdLrsiajsbratjve ufficr, National Research 
Centre for Groundnut (IC, UILGjDH, 

SLNIO?. JiI$Ri2IVi Q1C I. 
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Centrc.' 
Ahn.!i& I.ic :h 

Corarn $ Hon'bl• Mr. P.R. Trivedi 
	

$ Vice (airmfl 

12/5/1989 

Heard Mr.D.M.Thakkar ei Mr. R,A .Mishra, the 

.earned advocates for the applicant and the respondents. 

MrMishrt states that under Rule 23 at an appeal to the 

Indian Council of Agricultural Research authorities 

lies and the petitioner should be asked to ethaust 

is remedy. Learned advocate for the respondent disputes 

that this is a statutory remedy which requires to be 

a,thausted. Hover, in view of the statement of the 

learned advocate for the r espondent it is fit and proper 

that the followng direction is issueda 

The petitioner on his filing a 7 ;presentatiori 

or appeal as the case may be -indar Rule 23 referred to 

by the learned advocate to the competent authority, 

the competent authority is directed to dispose c the 
r1ov?, Ur  

appeal as quickly as possible. The respondents a rl 
I 

restrained from implementing the impugned order dated 

\ 	1/5/1989 until the disposal of the appeal or any ordeis 

passed on the representation by the competent authority 

.eneain or otheise one month tm thedate of 
- - . 	q 	 is ±.ree to - 
,• ,./ comn*inication • T%areafter the petitionerto seek any 

a-elief if he has any cause left. Iarned advocate for 

the petitioner wants to withdraw the petition at this stag€ 

f. 	 Allowed. With this direction., the C ase is d ispo&d of 

as withdrtm. 

(P.H.Trivedi) 
Vice Cha..rman 

Section OfW'r 

Central Adin it 	
•' TribJfldJ. 

A,11,tJ0dd 900h, 

a,a,bhatt 

I 



From 

djsh :nani 
Assistc.nt, 
National ileseaxch Cetro 
?or Groundnut, Tiuhwadi 

abtd 2th hay 1 89 

zo 

The Ronable 3ecrctry 
mdi an Council of riculturci gearch 	 .;• 

}:i shi flhair, 	LNI - 1100 01 	 2 	H 

Thiugh the Director, N 	Junaadh 	 • 

Subject 	nal under rLle 23 of CC (CL) 1965, against the 
orders of Director, dt 1.5.39 in the matter .f rt 4  

14,16 d 311 of the constituon, cliscririiration nd 
violatioii of the rights of SC/ candiates-.regard.jig, 

Ref. 	The Director, IIRCG Junagadh 
No.er 75-1'82/213, dt 15,39 
iojer 75-1/82/219, it. 1.5.39 

Resroc ted sir, 

The ajeflt most resectfu]ay vega to sthrnit this a.pea1 in 
the circu,istances in.djcatd herein below :- 

£he 	ppe11ant is 5ervg as an Insistant at I I, RCG,Juaa-aah 
ws abmittad vithi 	orc-r of r'vr3i vide ho4er 5 -1 1 2/2194, 

dat'd 01.05.1939 and j-er 75-1/32/21e, daed 31-05-1939 jinexed hercith 
at Jyinexure J.-1/and J-2 for your kind reference please.  

FOT5 1P TITL C L SL 

The 	e11ant being rivd by the irumd orders No.219 

and 213 d&ted. 1.5.C9 is to rst respectfui'-  Laotior the lelity Pr.d 
valiciiy of the saine 

it is subnited that a clear vacancy of the çost of ssistant 	• 
edsted at the NCG Junaadh in 1982. The jlppellant bcin cualIfied 
for the said vacancy, wan initially aoiuted as ssinL.ant at TUG on 
dCiutation. Thereafter in lublib intoist 	je3Jnt was eranent]r 

absorbed - 	
-• 	 Cont 	2. 



(2) 

The Conpetent Authority at N it.0 ,G, duly requested the Authorities 

at CAZU, Jodhpur to transfer the lien of the appellant to NG 

(inxure j-3). The CAZtL authorities consequently conveyed their 

NO W ObJ.CTION" to the pernae absorption of the appellant at 
NG, The appellant has been fundtionixg as Assistant at NG since 
his permanent absorption on dated 8-3-1983 (i&nxure J-4) The Director 
has accepted and treated the appellant as a permanent regular empkyee 
of N 1G. This is iiiplicit and self contained in the Seniority list and 
the off or to appear as a departiental candidate at the examination fcr 
the post of Office Suerinteadent heli at N,LC.IG. (Janeo.re J-5 & j-6). 
Consequent to the complaints against the Director reported to the Higher 
Authorities of the Council and irregular appointmeit of the Superintendent 

being challenged by the appellant the respondent (Director) being 
prejudiced and vindictive against, the appellant, has issued the impugned 

order No,per 75-1/82/218 aid 219 dated 1,5.89 which are arbitrary aid bad 
in the eyes of iaw and i.ihich the appellant most hunbly and respectfully 

prays must be struck down ou the t,rounds under mentioned0  

G .t 0 lj N D :i 

Whereas it has been heJA by the Supreme Court that the emtirety 

of circunstances procedent or attendant upon the order of reve-
rsion have to be considered so as to decide whether or not the 

said order is punitive; Now thereofre, the appellant pleads that 

the impugned orders dated 1,5,9 are ab-imitio-invej.iid, malafide, 

vindictive and punitive, 

That in the best interests of public service the appellant while 
functioning as Assistant I  at NRCU had reported to the Council 

certain cases of irregularities, The Director is personally 

concerned with some of these cases. All these cases already 

stead reported as stated above. However the following cases deserve 

to be mentioned here, 

The case of non handing over of ch arge of stortw by Shri J.H. 
l3hatt, Jr. Ck• stores inspite of warnig of diciplinary proceedirg  
for an inordinately )ong period, 

The case of misuse of gas regulator at 141G and related police 
action thereon. 

Cont,,,, 3, 



The case of the cotnplicity of Dr.p,3,iaddy, in a proven 

case of wilful cheating aøi fraud. The applicant most resp-

ect.fuliy subnits that in 1s particular case police Cognizance 
must be taken and proceedings initiated. The appellant has 
already prayed for permission to report the ia tter to police, 

The case of non refuad of the Octrci deposit of s,1000/-

due to gross neligence, of Shri J.tbhatt, and failure to act 
aaLE3t Shri j3hatt, 

• It is on account of these complaints that the Director has 
issued the ma].afide, arbitrary and vindictive orders on dated 1,5,1989, 

That the impugned ordera.No.Per 75-1/32/219 and 218 of dated 1,5.9 • 

are based and founded on misleading and false considerations and, are 

therefore inva]id and illegal, The Director has stated in the impug-
ned order No.per 75-1,182/219,. dated 1,5.89 that "on the basis of 
his request made to the txirect1or,CAZ2I,Jodhpur vide application 
dated 2,6,8$ the matter for te repatriation of Shri JagIish Razna ni 
was taken up" The applicant Most respectfully submits that the 
very basis of the so called repatriation is false, misleading and 
incorrect. The applicant had never made any request r repatri-

ation, the latter dated 2,6,88 is in fact a were €mquiry regarding 

service details and is Mnexed herewith, for your kind perusal at 

j,néare J-.7, 
That the Director, further states in the impugned order 14o.219, 
dated 1.5,89 tk "the services rendered by bin in the grade of 
Senior clerk on deputation basis at GI, Bhopal d es not count 
for computing the requisite regular experience for the purpose of 

Dermanent absorption in the grade of Assistant" The applicant there-
fore, contends that this ground for the issuance of impugned orders 

No, 219 & 213 dated 1,5 • 89 being ab-imtio-invalid, renders the same t 
to be illegal and therefore liable to be quashed. The fact remains 
that the applicant served at G.I 	kihopal on requ.lar basis and 
not on deputation as falsely a]laed in the impugned order, The 

applicant Z craves leave to arimen here the relevant orders at pne-
rnire j-8 and j-9, 

5. 	That it is $tatei by the Director in order 1o.218, dto,1,5, 89 that 
"order No.per 75-1/82/1108-12 dated 8.3.e absorbing him permanently 
at N}EG, Junagadh as Assistant stands null and. void", "In accordance 
With the decision of the Council conveyed by the Dy,Secretory(,&It) 
vide No.F.12(29)/87-],III, 3t,2i,11.3791, 



) (4) 

The £pplicnt sthmits with due respoct that a bare perusal of the 
said letter dated 21.11,87 at Annxure j-1O wouli show that the 

Council has nowhere decided to revert the applicant in the saii. 
letter. The r,  Secretary (Apt) in the said lettsr d.t20,11,87 

- has only advised that the permanent absorption shrIii be made 
against a post of direct recruitment quota. The Director,RCG 
Junagadh instead of complying with the decision of the Dy.Secretary 

(&B) as per the relevant service rules and the laws of natural 

justice, has vindictively issued the impugned orders of 1.5,89 
which are arbitrary and Malafide ad therefore must be qiished., 

	

6, 	That the Director N1 1,31, £urher states in the impugn ad. oiler No, 

219 dated 1,5,89 that no post of Assistant meant for direct rec- 
ruitment quota is available at NCG. This is grossly mis-leading. 

A post of Assistant against direct recruitment quota is very mue 
available at NiICGØ  On this direct recruitment post one Shri Meena 
(who was an Sr candidate) was appointed in 82-83. This post of 

Assistant is reserved. for ST/SC candidates as per the existing 

roster system, Therefore, consequent to the said post remaining 
vacant in the event of the said incuinbont refraining f mm joining 
duty, it was obligatory i.itder the rules that the said. direct 
recruitment post should have gone to the a:p]icant being only SC 

Assistant, ile - "'14dle vacancies reserved for SWST will 
continue to be reserved for the respective communities only, an 

SC officer may be considered against a vaconcy reserved. for 3Ts 
or vice versa, in the same year itself in which the reservation is 

made, where the appropriate reserved vacancy could not be filled 
by an SC or Sr candidate as the case may be" 

(No,LI&AR, Q4 No.10/37/84att,(SCT), dated. 3_2-1975). 
The question of non availability of direct recruitment post of 

Assistant thereore, does not, arise. The appoUnt therefore prays 
that the impugned orders Noq21 8. ait 219 dated 1.5,89 being based 
on erroneous permises are liable to be quashed an4l set aside, 

	

7. 	TheAppellant further contendz tka t since the said direct recru- 

itmit post is reserved for an SC/ST candidate as per the rules 

the same can not be filled by incombents from other catogeries, 

141en a SC candidate is already available at, NRCG. 

Cont,,, 5. 



The applicant fther prays that since he was permanently 

absorbed at NG 	since the direct recruitment post of 4sstt1  
ctii 31 not be filied by a suitable ST csnd.id.ate, therefore as per 
the decision of the Council viAe NoF.12(29)/87_EgIII, 2)1187 
the case of the perr'.anent absorption of the applicant out to be 
approved as he was absorbed in public interest anel has rendered. 

-. 	 seven continuous years of service saince being absorbed., 

9. 	The applicant is to further contend that the Respondent(Director) 
had very much expressei his acceptance to the fact thatthe applicant 
is a regular permanent employee of N .R1C . G. Junagadh 4, bare 
persual of the Seniority limb at Aanenxe J-6 wouod.l show that not 
only is the applicant the Senior Most Assistant at 1,JI3G, He was 
also consid.erepl to be pernanently absorbea at N11CI vide the sii1 
seniority list.Nog 1-1/85-86/931, 4it262,1986 ito was only 
after the applicant fiJ1ai his cl4m to the post al Office StAt 
at NG that the respondent (Director) has issued the arbitrary and 
u3-32jid.e order No.21 44 219 dt 15,9 iich the applicant prays z 
must be acruck down. 

10 • 	The Director has sought the approval cf the Council to the extension 
of the deputation period beyon4i the noreal period. of 3 years, the 
applicant therefore prays that the inpued orders dated 159 are 
ati.patory md inconpiete anI therefore liable to be qiashed 

Further, visie CSR dppendix 31 para 91 there is no provision to 

arove the extjon of deputation beyOnd 4 years, whereas the 
applicant has lre.d.y sorved for more then 7 years. For this reason 
also the impugned orders must be set aside1  

11 	The app1irit is to dispute the conversion of his sever. years of 
regular serviceat NWG Junagad.h reterospectively in to deputation 
M per the edsting service rules of CSR para 9.6(iii) d.epntatian 
can only be prospective wd not reterospective. in the absence of 
any rule for the enforcement of deutation reterospective]y for a 

period. of 7 years the impugned orutr can not be sustained axi 
therefore must be struck d.oa 

Horeover there is no provision wiat so ever under the rules for 
the paent of deputabion allowance beyonI a period of 3 years; 
Now therefore to retrospectively force the applicant k 	ccept 
these terms of deputation ithout d.epuation allowance would attach 
forced financial losss and would be punitive and violative of 
art, 14 of the constitution, . nce it takes aW&y the rits and 
freedem of the applicant under the coatracb of service to accept 
or reject depuatio on these terT13 

Cont 



120  The applicant further p'eads that the Direc , BCG hail expressel 

his agreement, bèile accepting the fact that the applicant is a 
penaanent regular employee at 	The Director ortereal to kol1 
a dep rtmental exanination for the post cf Oflice Su4t, at NU 
A D consiilered the applicant as ileparthental caniliilate and not a 

ileputationist Further the ileparteut&. 	 ws rstrieteL 
to AsHist1ts 01' 	w.: iOW 
o:i .ient to the applicant filing his claim to the post of Supilt 
at N1G 'wide O'2Z/88 	t$ Hon'bie CAT AJedabad the trLrect,cr 
is atttspting to remove and eliminate the rights of the aprlieemt 
to the said post. It is partiment to observe here that the Hon'ble 
Trihmal is yet. to decide the claims of the applicant to the  post 
of Sup&t. at CG The impugned orders datci 1,5,89 therefore super€ 
the awaited decision of the Hon'ble Tribixtal, aLi seek to render 

application No.OA/220/88 at lkm'ble Trivunal infructious, 
Therefore t impugned orders being ptmitiire and nal$fide must be 
aahed =4 set aside,!, 

	

13. 	The applicant is to Luther submit that Sliri S,B.Surolia, Assistant 

at NCG was sont on deputation to Indian Institute of 3oi 1 Science 
Bhopal on the post cf Supit. On his own req eat Shri Surolia was 
reverted back to NG Junagadh * was accepted by the Director, 
Nt(G Thiq cciild only be if the lien of $hrj Su.rolja is maintained 
at NRCG else he would have been revertei to his parent Institute 
Shri 3J3 ,Surolia was permanently absorbed at NiQ in 1984 after 

initially joining on deputation. The applicant therefore prays 
that since the lien of Shrj Surz)lja has been ma intained. & treated 
to be at NXG the impuett orders dt, 1,5, 89 are discriminatory a 
violate Art. 16 and therefore must be quae& (4Jtnx, J-11,J12) 

	

14, 	The applicant most reapectfufly pleads that the has been held. in 
in Barad. Kant V/3, state of Orrisa as under - 
"That when reversion is exclusively on the grartd. of exigencies of 
service uAt not for bng found unsuitable for the post than th e 
principle of 'IST COMh FIRST GO' should be foflwed 
The appellant most reap ectfu.11y prays that comséq. ent to the 

absorption of the applant Shri S E .urolia who was also on deputation 
at hBCG was successively absoziáed in 1984. Much later in the year 
1986 Shri Vida 	was accepted on deputation/transfer ãtb 
t e express cnditjon that he will be ranked Junior Most aaongst the  

Assistants at iktGG In accordance ii th the principle laid down in the 

above cane the appellant most reapect1.iUy prays that he has primary 
and original it ghts to the direct recruitment post at TECH &r' the 

one to come last shou. go first 

- 	
Coi 	. 
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14 	The Applicant further pleats that tbe Direct# recrituent post 

of Assistant at ILCG is a reserve1 post on which one Shri Meena 

being am ST cuiate was miii ally cfferel appointient Vile izule 

(see para 6 above) in the event of the said incumbent 1-4~ving failed 

to join at ihCG the saiA post wuld mandatorily go to the appellant, 

being the only 30 ,àssistan at NIWG. Therefore, if in case the 

said direct recruitment post, reserved for ST/SC has been given to 

Shri iJ,Vishw*nbharaxi, (as per ICAR J&riinistrative MsLal para 5,12 

of Ch*pter xvi) in vi1atiort of th rn les at d policy of the Govt. 

then his trasCer to NCG is invelid ani in breach of the nles of 

ICUi and j.rt, 14,16 of the constitution. It follows foim above 

that in accorlance vLth IGAIL1 s letter dt,2011.87 Shri Viswanbhara 

(Junior most .ssistant) sh1i be repaxtinted ani the rights of the r. 

applietnt muat be protectel. 

16. 	The applicant also prays that it has been held by the 3upre.,ie 

Court that,if an incumbent is being revertod to acconodate another 
then tie said order of reversion wu3I be rbitrry ani. had in the 
eyes of law. The applict humbly subialts that it has been cl-a any, 
eosed that Shri NVishwnnbhar.an  has been accepted on transfer at 
MiGG in 196 in a blatant breach of the rules end policies of the 
Government of mdi , which protect and safeguard the rights of SC/ST 
CAjates, Now to acconodate Shri N .Viiwanbharan(Jun1or Most) at. 

N1G the Director has issued the impugned orders No,21 atd. 219 dt, 
1,59, 

17, 	It has been held in Nipith'a Kaur v/s0 Secretary to Puiajah Govt. 

(193) I.SLR 71O as under 
* If the services of an mployee are terminated to accomoiatex a 
candid.te then the teriuination of services was cleirly illegal and 

arbitrary in the absence to any thing to show that his 114Dr1r. was not 

satisfectory", "This pnirixi pie will also be applicable in the case 

of reversion z&d such an order wou)it violate Art. 14,16 of the 

constitution; although the reversion by it self may not amount to a 

punishment but entirety of ciroiinstazaces proceeding or attendant on 
the impugned order have to be taken into considration" as Heif in 

the case of Shri A.Mohanty V/s. Union of India Lab,IC 729. 

The circuastsnces prodeedent arid attending upon the impue& order 
dtted 1.5,9 clearly reveal as undeD : 

() That Shri .N,Vishwanbharan was initially invited on deputabion 
axvi then in violation of the rules of ICAII.anel jrt, 1,16 of the 

constitution, deputation was converted into trpnsfer by the Director 

against a direct recruiizient post neant for reserved candidate only, 

(B) 	Furtli er in violation of the rules of ICI4LR under which aproint.- 
iients are to be made 66,3/4 by prriotion and 331/4$ by ILX&rLLna- 
tEL 	the Director, NhGG unduly favouret Nr. Vishwaribharan with a 

view to prciote hiri to the post f Officer Superindent at iiG 

(C) Also with a view to demolish the claims of the applicturit to 
Cent, . 
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(C) 	411% ui th a view to denolish the claims o e applicant to 
the post of Office Supdt, and th.aview to render application 
1ro.O'2/88 at the Hon' able Tritnal 1rLfructiB, ani to accomo& te IN 

VishwanbharRn at NP.CG  the impued orthr sted 1 5,B9 have 
been passed by the 1).rector 	iich the SpI)I-icanG prays rust be 
struck down being arbitrary and i Uegal 

18. 	 The appellant most respectfully pleads that the mpuned or er-s 
dated 1,5,89 have been issued consequent to the initiation of 

icip].inary proceedings gsinst the appellant vi'e 
dated 	The ]2irector has a]ready ecprssed his Opinion as to 
the ui1t of the accused in the said rocedings evei before the 
trials have been held, thereby a stia is cast on the chractor 

of the applicant, Now therefore as a corLseence of ixrifpugMed orders 
the applic'jit A. U be subject to a 1ss or postporient of 1\ture 
chances of prceiotion A and tLereby the irpuned orders are punitive 

and atract Jrt, 311 of theconstitution of India, and being 
arbitrary must b.e quashed and set aside, 

The appellant further argues that it 'has been held by th€ supreme 

Courb at in case where Juniors are being retined hx ja the Senior 
oe=a reverted then the said order iould be puaitive 3irce Sh. 
Vi3hwanbhra and Shri 3 .B .3urolia, io are Junior to the applicant 
are beth retained, and the appellant is bein reverted therefore 
the impugned order visits the applicant i.th penal conseq.ences, 

and therefore .rt, 311 is attraeted The applicant therefore prays 
that prior to affozin areasoriaule anti fair opportunity of defence 
the ipugned orders can not be i liiuted and are liable to be 
quashed 

The appellant rnost humbly submits that in otier Ir-stiutes of ICjIt 

iLOES hAVE been absorbed by the DireCtor' 8, The case of S1ri 
N. .,Veriaia, who was absorbed at CIJth, Bhopal from deputatic is oe 
such case, The impugned orders of reversion/repatriation vxe 
therefore discriniziatory and vio]a,tive and rust therefore be quashed, 

The appellant further prays. that he has been f-unctioting as Ilssistant 

t NCG since April 19& to th best of his abilities and has never 

received any adverse CCii during the entire period, further evei 
on his current posting the api licant has drawn exceflant riarka for 

excellent services. The appellant craves leave to rMneX I&MIXUre 
J-13 ,j-1 4 and J..-15 for your kind perus J. 

2, 	The appellant begs to su}iit that there are four posts of assistant 
at NitOG and vide the ICàiJt ninistrative Nanual 3 of these posts 
uaL~R be fi ].led by promotion ad the I.th by direct reeruitent, as 
per the brochure of sc/ST candidates first and fourth points of 

2ppoinments fro the post of Assistant are reserved, Vide the scld 
I3nchure the 111th point is reserved for ST candidates as applicable 

Cont 



in the Saurashtra 'e.on 	Now therefore te applicant contands 
that Shri. N 1 Vishwanbhar 	was initialiy offenA the post of .eputabio 
and was laber 	itted by the Director,NG to be considered on 
permane!Lt transfer,, asint a iirect recreitmcut post reserved for 
3'T/3C 	Therhy the said traasfer of Shri Vishwmbhoxan is iUegal 

and invelid 	Shri Vishwanbharan' s tenure at ICG can therefore can 
only be on deputation, Further vide IC 	Iministrative Manual 

-4 chapter XVI para 5.1 3 inter Institutional transfers on equivalent pz 
posts can be made only on mutual transfer basis, the relevant para 

• is reproduced here 
U 	InterIristit.utiona1 trariseer &gainst equivalent posts can be 

made only on natual transfer baiss, provii.ed the persons are accep- 
tzble to the Directors of both the Institutions. 

Therefore the applicant most ijespectfully pleads that the trsfer 
of Shri Vi±wanbharan not being an mutual basis violates para 5.13 

of the 
	irin, Manual of ICAiI and is therefore invalid. 

In the lihb of the above te appeliant snbnits withue 

respect that his rights &o the said direct recruitment post 

stend protectcd 	Now therefe the ipuied criers of 1 .5.U9 

No,213 and 219 of the Director being based on 	just and jU'a1 

roun€s must be stiuck doban-uashed, 

23 	The applicant snomits furthor that as a direct conseq. anc;e of 
impignei orders the retirenet benifits of the ;; licant woulc. be 
adversely affectti 	The Supra 	Oot rt has hold that in such a case 

• the orders are punitive4 	Therefore the impugned orders abtract Art, 
311 and hence must be cjuaed a. i set aside. 

24 	'hisppenl has been preferred on tiue 

25 	The Appellant most respectfully contends that his te rmanent abserp_. 
tion nb NG was sanctioned by the rlarpentent jthority on 	his lii 
is to be consitierd as ed.sting agsi.nst the post of assistant at PRCG 
requests for the transfer of lien wre duty made to the 	CZIU Jocthpur 
authorities vide letter io.242/72pji.I 	annexed at J-16 for your 
kind perusal 	The 	 Authorities conveyed their no objcctioL 
to the permanent abs rptir. of the appellant at 	0G vide their 
coujctjo 	No.. F.2242/72Ad.nn 4  I of July 1988 and want on to say 
that "tke question of maintenance of his seniority, pxmoticn 2neR 

jay ete, at, CZJI after irmanent absorption Obes not .arise 	"Furtr 
S per FR 	iiiere it is proposed to absorb the Govt, servant in public 

intere3t 	th effect from the date of at oh 	1erxnanent ab 	rption the 
lien 411 stand autonttic1Jy terminated. 0  

Finally the applicant most . humbly mi respectfully prys and sutmits 
that the impugn.ed order 	Far 75-l/2/21E and 219 dated 01 .05.&9 

Cont 
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are arbitrary, rlfie, and vindictivea. That the sid orers. 
re baced on false anal misleadiaZ priiises ant. grounis s hs a.ready 
hot above; the said orQrs violt Art, 14,16 	311 ani, rules 
overnir; SC/ST candiiatea, The appeUzt now therei.ore bees to 

subn.it  that the se must. be  qushet a=t set a1e and for this 
act of '.kir-,dm es the appellant as in dity 	shall ever prays  

The appeUit prays for an oppt±ty of personal hearing in this 
Case, 

Thiking you sir.. 

Yu.rs faithfully 
±ncl : Jiures J-1 to J-17, 

3d11- 

(J1Si 1iiiI) 
Assistit 

. 	advance copy to the Secretary, ICfl, Eriitji Bhavn, Iew Delhi 
for infoxnaon. please. 

Copy to the Coraissioner, 30/32, RJ .kurcii, liew Delhi throuh t1le  
Director, NCG Jtnadh iith the request tokineily look into the 
matt.er  for eonsjdratjor., 

(JGDII
30  

1i•I) 
Assistart, 

1Q81$tI 

iaratA 
U4 
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deputation post, the service rendered in that scale prior to permanent 
absorption Counts for the purpose of fixation of pay under the normal ru'es. 
As regards persons who draw pay in their parent grade plus deputaon 
(duty) allowance, cases are often referred to Finance Ministry for protectea 
of the emoluments drawn by them in the ex-cadre post prior to their periti. 
nent absorptioa against such posts. The President is now pleased to deciuc 
that when aQoverament servant drawing emoluments in the ex-cadre post 
on the basis of his grade pay plus deputation (duty) allowance is absorbed in a public Sector Undertaking/another Government Department in public-interst 
his pay on such absorption shall be fixed in the relevant scale of pay of the 
post as if the person concerned had elected to draw pay in the scale of the 
post from the date of his initial appointment on deputation/foreign service 
subject to the restrictions laid-down in Finance Ministry's Office Memor-
andum No. F. 10(24)-B. I][1/60, dated 93. 1964. This would be further sub-
ject to the Condition that the pay thus fixed is not more than the pay plus 
deputation (duty) allowance drawn immediately before permanent absorp-
tion. No arrears should, however, be paid on account of such fIxation nor 
any adjustment made in the deputation allowance already drawn till the 
date of absorption. However, in cases where such tIxat ion of pay on 
permanent absorption results in drop in the emoluments  drawn by 
Government servant concerned, 'the difference between the pay so fixed and 
pay plus deputation (duty) allowance drawn prior to absorption may be 
allowed as personal pay to be absorbed in future increases in pay. 

	

4. 	These orders will take effect from the date of their issue and cases 
already decided otherwise need not be re-opened. 

[O.LM.F. (Depit. of Expdr.) Mcmo. No. P. 1(1 )-E. LEE (B)/69 dated the 20th January, 1970J. 

	

7. 	Adm1ss1bfify of any other pay and allowances while on deputation, 
Any project allowance gdmissjble in a project area may be drawn in 
addition to deputation (duty) a llowance  
Any other special pay drawn by an employee in the parent (ik.iart-
ment should not be allowed in addition to the deputation (duty) 
allowance provided however, that Government may, by general or 
special order, suitably restrict the deputation (duty) allowance 
where, under special circum(ances, the special pay drawn by an 
officer in a non-tenure post in hil parent cadre is allowed to be 
drawn, in addition to basic pay, in his deputation post. This wi'!, 
require the specific concurrence of the Ministry of Finance. 

(ill) The personal pay, if any, drawn by an employee in his parent 
department will continue to be admissible until it is absorbed in 
other Increase in pay e.g. Increments or increase of pay by promotion 
or for any other reason. 

8 1. Exercise of option. An employee on deputation may elect to draw either the pay In 
the scale of pay of the new post as may be fixed under the 

normal ruleS or his basic pay In the parent department plus personal pay if any (we para 7 above) plus deputation (duty) allowance. 
152. The option once exercised shall be final except when (i) such an employee receives proforma promotion in his parent department under the next below rule or Is reverted to a lower grade in the parent department or is appointed to another grade in the new department and (ii') when the scale of the deputation post or that of the Post held by a depututionist In 

his parent cadre is revised with restrospective effect or from a prospective date. 9 1. Period of drawing deputation duty allowance. The period of deputation shall be subject to a maximum of 3 
years lii all cases except for those pos where a longer period of tenure Is prescribed. 

92. Adiinistruttiye Mluifstrles may grant extension beyond (liLa limit upto one year, 
after obtaining orders of their Secretary, in cases where such 

extension is cossidered necesSary in 
public interest Extension beyond this 

period would be with the spoeiic approval of the Ministry of Finance. No 
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1RANSFER OF GOVERNMCN'l LMPLOYEES ON D1PLJTATLON App. 
deputation aUowance will be allo,edfor Such extension, if agree Ministry of Finance. 

9 3. The period of deputation of Pubhje Sector Undertaking will be regulated in accordance with the orders issued by the Bureau of Public En(erprhe5 of Finance Ministry. The peiod Is fixed as three years. Exteiri-tion in this period can be granted with the approval of the A.C.C. 9 4. if a peison (with permission from the competent authority) pro-
ceeds on deputatj from one Corp/Deptt. to anothex without reveiting to his parent departme the transfer to second Corp/1)eptt. would be a fresh tenure 
of deputation for the purposes of reckoning the period as provided in 9 1 abOVe. PtOyldd that if the second ex-cadre post is at the same station as the first CX.Cndre post or at the strtjon from where the officer came on deputation 
to the frt Ex-cadre post the rate of, deputation allowance would be retrlcted to 10% 

95. 	If during the pericd of deFtitationthe basic pay of r.n mployee exceeds the niaxhnum of the scale of pay of the post or the fixed pay of the post the deputatJox of the employee should be restricted to a period of six 
months from the date on which his pay thus exceeds such maxirnuni after 
which he should be reverted to his parent department. 

9 6. An 
employee whose basic pay, whIle on deputation, is fixed under 

'next below rule' should be reverted to his parent department when his basic 
pay exceeds the maximum of the scale of the new post. 

this appendix the period 
Coverornent of Jadhi decjsjcn 	In ricc(irdrtflcc NNith paragraph 9.1 of 

of depuiatcn of a Central Government scranr 
shall be subject to a maximum of three years in all cases except for those posts %1 here a longer pericd of tenure has been prescribed under the rekvant 
ruks/ordrs Paratrapb 9.2 of this appendix provides that the administrative 
MInistries/Departnnts may grant extension bc)ond thislimit upto one 
year uftcr ohtainiiig orders of their secretary in cases where such extension is consdj necessary in public iI)tcrcst. Extension beyond this period was 
to be with the specific prior approval of the Ministry of Finance. This subject has since been transferrirci to the Ministry of Personnel and Training, 
Admrnistrativc Reforms and Public Grievances ai:d Pcusjon. As such 
extension beyond the period would be with the specific prior approval of 
the Department P&Trg. Again no deputation allowance will be allowed for 
such extension,if agreed to by the Departmeiit of Personnel and Training. 

2. 	
The question of futiher delegation of powers to the Ministriesj 

Departments regarding Cfji of i lie period of dcpufatioxi in the light of 
strict directive on CAtensiun in the petiod of deputation has been examined iii 

the l)cparlment of PcroiineJ and Tiaining. it has now been decided 
that thc borro ing Minist rjcs1 Dc rart mitts may be delegated powcvi for 
extending the period of deputation for the tifi Ii year or for the second year In excess of the period prcscrjbccf in the Recruitment Rules, where absolutely necessary, subject to the Jolluwing conditions 

(1) 	
While according extension for the fifth )car, or the second 3car in 
excess of the period prescribed in the Reetuitment Rules, the 
directives issued by the Prime Minister for rigid application of the tCfly, rules 	

be taken into consideration and only in rare 
and exceptional circumstances such extensions should be granted. (ii) The extension should be1  strictly in public interest and with the 

Mi
SciIic prior approval of the concerned Minister of the borrowing jstéjDrth 

(ill) Wherever such extension is granted, it would be on the Spccfie undertaking that the Officer would no, he entitled to draw deput- at ion duty allowance. 
(iv) The extension would be subject to the prior approval of the lending 

the UPS€. 
rtanisatjon, the officer on deputation, and wherever neccssary, 

14 
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(v) 
In cases where the extension is beyond the fifth year or for the 
second year in excess of the period prescribed in the Recruitment JI 
Rules, the same would be only after obtaIning the prior approval 
of this Department P & Trg. Proposals in this regard should 
invariably reach the Department P & Trg. atleast three months 
before the expiry of the extended tenure. 

[G.1 M. of Pcr3onneI & Trainjn, Adni. ?eforus & Public Carjyanec1  & pension  (Dcptt . of Personnel and Trabilog) Memo. No. 2/39/85.tt. (Pay.11). dard25thOC(Obe7, 1985.1 

10 I 	Sanct/v,1j,18 of llepalaf ion ((haly) allowance The adnsinistratiye Ministries will be competent to sanction the deputation 
(duty) allowance of their employees and those in offices under them and In accordance with these 

terms and Conditions Such sanctions may be issued either by the Ministry 

employees, as may be a transferring the employee or by the Ministry borrowing the service of the 
ppropriate in the circumstances of each case. 

10 2. No empIoee whose basic pay at the time of his proposed 
deputation excee the maximum of the scale, of pay of the new post 
or the fixed pay of the new post, as the case may be, shall deputed to such as post. 

Re/axjj,2 of conj,t ion Any 
relaxation of these term and condj 

tions will require the prior Concurrence of the Mi.i.stry of Finance 
Applicaijon. These 

orders will apply to all Central Government 
Servants and employees of State Goveniments deputed to hold posts In the 
Central Government except in the following cases viz. 

(a) Members of the All India Services and those deputed to posts whose 
terms are regulated under statutory rules or orders. (h) 

	

	
Persons appointed on deputation to posts in the Central Secretariat 
Such as Under Secretary, Deputy Secretary, Joint Secretary, 
Additional Secretary for whom separate orders as modified from 
time to time will continue to apply. 
Depitation to posts Outside India, and 

Appointments of a specific category of employees to a specified 
class or posts where special orders already exist. [G I M.F. No. FL(fl) E 111 B1175 dated the 71h November, 1974 C.P.R.o 32/76] Government of India's decisions (I) In the absence of any specific delegation except in the case of pay and deputation allowance, delegatjo in 

respect of which has been made in this appendix and standard term, cases of (leputat ion of officers from the Central to the State and 
vice vera are being referred to the Ministry of Finance for concurrence at present. The 

matter has been carelufly examined and the 
following paragraphs h 	 decisions enumerated in the 

2. 	The system 	
ave been taken in this regard, 

of filling of posts on deputation basis being an expensive  .O 	
one should be resorted to on] in exceptional cases and with'-discretion. 

1. 	 Normally, there should be no cases of deputation of ministerial except in the 
case of empJoys of the Accounts Department and class IV Government 
servants. The period of deputation should not ordinarily exceed one year 
at a time and should not normally be extendedbeyond three years. 3. 	

The fixation of pay of Government servants transferred on 
in the public interest as defined in this a 

	 'deputation 
 will be governed by the terms of this appendix including any general or special orders issued % 	under para 6 (ii) of this appendj 	

In the case of transfers Which are not 
deputation pt unde in the public interest, the pay of the offlcer will be fixed in thescale of the 

,i o the 	 r the operatjof the uorma rules. insuç cases, if 
rnijWu Qf the 

deputation Pcts:substantjaj1y hiher than the cInoju. 
ments adatjssb1 to him in hi parent department/State administiative 

 authorities are expedted to invokethe Provision 
of FR 35 andto retrjct the pay -of the officer suitably and the pay so fixed should be item 2(11) of the enclOsure (See Annexure On pages 10.1I) 	indicated in  

4. The standard terms as given in the Annexure to this decision should 
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Genirui dmnistrat1'e Tribunat 
'0A13.0V99 

Ahmedabad Nrc 

Coram z Honble Mr. P.M. Joshi 	s Judicial Member 

iion'ble Mr. P.3.Chaidhu3:j1 	s *thtatratj K.ber 
t 

25/ 411989 

in this application the pet.tioner has challenged 
the validity of the order dated 9/2/1989 whereby he is 
reverted kan the post of Deputy 1erintendent of post 

Office, Vadodara. to jei, Surendranagar (non.gazetted 

CT.ass 	According to the petitioner he is proaoted 

the post of Deputy 8'jntend.nt of POSt Office since 

the year 1986 on adhoc basis. According to Mr.K.K.Shah, 
t-e learned covm el for the petitionerefter the issuance 
of the impugned order it has not been £11ensnted and by 
virtae of the order dated 26/2/11 989 be has been posted as 
a senior Post MasterQ  Vadodara, and thereafter by virtue 

1L4 	
of the order dated 27/3/11969 be has been posted as Officiat 

	

, 	 ig Superintendent of sorting at Ahasdebad in leave 
axrangement for 32 days which period expires on 28/4/1989. 
It is stated by MX.Sh&i that in  the MW8ntJAG the respondent j 

\ 	 authorities have modified the impugned order dated 9/2/89 
y:de order dated 30/3/1989 and in pursuance thereof he will 
he to be reverted to the post of post Master after 

	

INW 	 28/4/1989. It is alleged that $/s. 

and H.G.Chhipa,who iiia jwaiors as per, the 
seniority not (A4)(age 20) are retained on the post of 
promotion and ui'd.r the circstence. 	 -f " 	&e 	. f' -S 

- - 	 searing in Ltnd, 
t 	points raised in the p1Lcation, in our opinion, they 
serve Consideration. Accordingly, the applicatjot is 

aôxzLttted. Having regard  to the facta end circumstances 
of this case in our opinion, the petitioner requires to be 

protected by way of interim relief to-th-ezta only thet—
iz. case his aforesaid Juniezi aze retained on the post of 

..l) 
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Post Uaet.ew. Accordingly, the respondents can 

irnplment the iugned order of reversion ocly in 

case his juniors are reverted. Interim relief to .the' 

extent only granted for 15 days. In the meantime 

issu: notices to the rapondents to show cause why the 

interim relief should not be granted • I c s flotices 

to the espondents to reply on merits within 30 days 

from the date of this order. The c ase be posted on 

(/S/1989 for further direction before Regisar. 

Diret.t service perwitted to Resp3adent No.2. 

The petitioner has filed the documents along with 

the application dated 24/4/1989 which is taken on record. 

(P..CHaudhuri) 	 (P.M.Joshi) 
Administrative Member 	 J1icial Meiiber 

f-T-RUE COPY 

K RSANE . 	C'ficr SCt( 	
v Tr,l)JT1 

Central 

a, a,bhatt 

T 
Ah­ 1 Pnch (a) 	

9 
.ci 	Jcej Lt/ 

lrcopy 

I 	' 

OPY  
d 

cS' (k) 	
0t. 



DIT C TGL uP 
IT ff 	BT 'Je 	iL 	LL II 

- 	 - 	-- 	

-- 	I .1•>1, 	-j or,V 	 Dated t1 

disciplinary proceedi.nps have been initiated. 
against 3/3hri Gaita ooltharjea, HiicU Translator. (under 

' 	* 	 ausesiora) and Jadish aiui, ssis;ant of N.RC.G., 
Junagadh under ule 14 of CCS()TUe.9 1965 viie CG, 
Juagadhs MeT:lc No.er -1/ 2-stt/art.iI dated 19.2 

i 	75-1/E2-stt/2i29 dc.tect 19.2 	r€jectively. 

a 

dlL- 

'i3 the Director,MEG', Jnagadh being tahle to 
t the sciplinary AuthoIty in resj,ect of both 

the above officials on accotnt of his being personally 
eoncernLi with thc ciIares fraiied a:njrLst  the above 
:fficials, the nomination of an ad-hoc Disciplinary ithority 

i 	 the ji'eside.t, 	nder the 
revisien of Rule 12(2) of GOs(C(;i) Rules 1965 noiinetos 

the secretary, 1C 	as ar,  EA-liloc Disciplinary thority 
in the disciplinary ceses ageinst Thri (utan. ookherj€a, 
Rindi Trap. slator (under SUS,Ojr s o) 	3h Ja;dish Ram an, 

isba't of 

3d1'- 

( 	J • 	iV ) 

Di.LCfUR (.j 
u. b.half of the r;sident 

L) J.. 

2. 	Shri Gauta ookherjea, 1iixdi Transltor, ItCG, 
hri JaIish Ranani, .ssibant, IIG, Junaadh 

Vigilance Section, IGR 
... to Secretary, 1C. 
opy for Guard ft le,. 

r.. •oi4es  (five) 

ck- \- 

k: 

H \ 

Ji3tTbutL.L 

3irectoj, ?hC; Juna,eTh w,r.f his letter ho_cr-1/ 
2-stt/3049 dated the 1st 1arch, 1 9. 

Jun a 
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Before the Central Administrative Tribunal 
Abmedabad Benóh at Ahinedabad. 

O.A. No.  

JAGDISH PAI4ANI V/S. UNION OF INDIA & OTHERS 

IEJOINDER 

I. Shri Jagdish Ramani, Asst, NRCG Jnagadb in 

reply to reply file on behalf of respondent No. 1 & 2 

as under : 

1. 	The reply file by Shri N" Vigbmbharam (Asst.) 

has got no authority to flip the reply on behalf 

of respondent No. 1 & 2. There is no authority letter 

produced or filed or furnished together with the 

reply which shows that Shri N. Vishmbharam is empo 

wred and authorisecito file such reply and in 

absence of the same the reply filed by him does 

not requires to be consider and no further opportu—

nity of filing another reply requires to be given 

because as per the CAT net & rules on being 

furnishing an advance copy the respondents have 

choosen to file reply and once they have filed there 

is no necessity to give another opportunity. 

The reply filed by N., Visllmbharam is contrary to 

the rule 12(2) of the CAT prOcedure rules 1987 

in addition to the same the, applicant relied upon the 

judgement of RamRakha based on the same rulings. 

In reply to the reply filed on behalf of respondent 

No. 1 & 2 I horeby,.state that the respondent has not 

replied on each evermeut & grounds müde by me & the 

evernment and grounds which are not denied by them 
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with any sort of evidence should be considered 

as admitted and accepted by the respondents , and 

I am filing this rejoinder the points delted by 

the respondentè and reserving my rights to file 

further reply if necessary. 

3. 	In reply. to paz'á  1 I hereby submit that the post of 

Asst. is a class III post & the respondent themselves 

have stated in their reply as und', "similarly the 

staff is required at a particular institute namely 

class II , III & IV posts are being appointed by 

the director of that particular institute and are 

known as institute based posts,"So the respondents 

themselves has admitted that Director is the appointing 

authority & the everments with a dOcumentary evidence 

of making permanent assistant in NRCG Junagadh by 

order dated 8-3-83 is correct and cannot be suspected. 

The Hon'ble Supreme court in the case of Pravash 

Chandra Dalul V/s. Bishwanath Benarjee has observed as 

under:- 

" In connection a contract the court must look at the 
words used in the contract unless they are such that 
one may suspect that they do not convey the intention 
correctly. If the words, are clear, there is a very 
litter, the court can do about,: it. In the construction 
of a aritten instrument it is legitimate in order to 
ascertain the true meaning of the words usedip and 
if that be doubtful it is legitimate to have regards 
to the circumstances surrounding their cre ation & 
the subject matter to which it was designed and intended 
they should apply." 

Looking to the facts that when an application for the 

post of Assistant forwarded through proper channel and 

acceptance offer made to the applicant & onece it is 

accepted and appointment of assistant made in the circum-

stance of public interest how the respondent No.2 now 
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takes a contradictory and illegal stands by 

issuing the iflpugned orders ? The orders under 

challenged are not violative of principal, of 

stipal. It is not open for the director now to 

change the intrinsic character of the service 

- 	* contract & the order dt. 8-3-83 by - the present 

inpugned order1 

The Hon tble  Supreme court in the case of Shanti- 

devi V/s. A,K. Benerji has observed that ,"Parties 
could not by their pleadings alter the intrinsic 
character of the lease or being about a change of 
the rights & obligations flowing therefDom. The 
court would only look into the terms of the lease 
irrespective of the nxxix* everments in the 
pleadings,". 

The above ratio is equally applicable in the 

instant case also in the function circumstance of 

a service contract by virtue of the permanent 

appointment. The rest of the enverments regarding 

holding the post on deputation is denied hereby. 

4. 	In reply to para 2 I hereby submit that the 

avering fraud made against, their own employee by 

respondents does not give, them any decoram or credit 

by using such language without offering any oppor-

tunity, The facts remains that the respondents have 

admitted their illegal action by Considering it 

as wrong as per their reply in para 8 of their reply. 

Ihereby submit that I was appointed as stated 

earlier permanently on 8-3-83 with effect from 

30..4..82 and whatever wf±t be the rules and regu1aj0 
ni 

applicable at the time binding to EaJweèpofl5 

and any bypass or ignorange to the same 
OIL_s 

..4.. *4. 
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or estopping of their own action after a 
7wr 

number of years car be said as complete fraud 

made by the applicant.. 

5. 	The period betWeefl 1978 to 1882 the applicant 

has worked as Sri Clerkon regular basis can be 

said further the'officeorder dt. 13-9-g21978 

issuedby CAZRI Jodhpur and order dt. 17/18-7-1978 

are annexed hereby marked annexure A-il are copies 

of the said order. 

So, as stated by the respondent about working as 

Jr. clerk on regular basis at Jodpur is incorrect 

& hence the reply of respondent can not be believe. 

In explanation to the document R-1 I hereby submit 

that if an incomplete document and all the annexure 

to the same has not been annexed with the same. The 

important letters dated 2-3-83 and 16-7-88 has made 

the things clear but respondent has hide this 

documents with the malacious motive can be seen and 

hereby proved in black & white. 

In the said letter two important things have been 

narrated firstly, "as shri Ramani was absorbed 

permanently in the post of Asst. the question of 

maintenance of his lIen further did not arise. " 

Secondly "in this connection it may also be stated 

that had his lien not been terminated Shri Ramani 

might have continued to work as Sr. clerk, the  post 

which he di4 not joined on promotion here. It may 

also be stated that- no vacancy of-Sr. clerk has been 

kept earmarked for Shri Ramáni and as such his 

reversion to the post as Sr. clerk may lead to represen- 

tatios from persons Jr. to him." 	
.._5.. - 
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From the above two observations it impliedly 

means that the applicant has been put off from 

parent department of Jodhpur and in assuring 
t 	

that in case of posting hia in the parent 

department bytinpuged orders there is no 

surety of maintenance of his earlier service 

condition, rights in the parent department & 

the earlier department has already observed 

in the above second part regarding the serious 

anamolieg likely to arise on reversion of 

the applicant; 

So, the stand taken by the respondent by 

reling the Annexure R-1 is contrary to law & 

'4 
	 against their earlier orders, & hence such a 

reply can not be believed & to be considered 

by the Hon'blo tribunal, even if any irregula... 

rity or wrong has been detected without admi-

tting the same the respondent after 6 years 

0 
	

cannot take contrary stand by depriving the 

applicant from his acrrued rights behind 

his back & without his fault. 

6, 	In reply to para 2(b) I hereby submit t1 Lt 

alligation of misguiding the authority is in * 	
correct, looking to their own orderg -  Once the 

no objection certificate obtained by the 

respondent No.2 It Is not open fnr the respon-

dent to state such things. 

The respondent has never pointed out regarding 
the approval of general body of ICAR for 

permanent absorption the respondent incorrectly 

stated that the applicant was fully aware of the 

..6 
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same., 

There is no suppression of fact or avoiding 

cleverely any point. The annexure R-3 hardly 

help the respondent because the approval has 

been given by the Director In (who is competent 

authority). So there is no question of seperation 

of any facts and to ractify any irregularities 

within the frame work of rule as applicable and 

existing in the year 1982-83. 

The Annexure A-ll is self explanatory to the reply 

given in para 2(c). The service rendered by the 

applicant at Bhopal is requires to be counted for 

all purposes as per service contract and rights arise 

out of it & the letter of Ministry dt. 29-5-86 was 

not at all existing in the year 1982-83 & the letter 

dt. 29-5-8 can not be implemented reterospectively 

by which the applicant rights can adversely affected. 

The ICAR, }IQ, New Delhi as instructed to NRCG Junagadh 

is without any evidence and out of its power since Director 

is the appointing authority. 

So far as the appointment of Shri Vishrnbharam on direct 

recruitment post is incorrect and the issue regarding the 

same is subjudice, in OA No. 220/88 before this Hon'Ble TriJunal. 

* 

7. 	In reply to para 3 I hereby submit that assuming that the 

1ettr dated 20-11-197 has been issued by the ICAR New 

Delhi, then why for two years subsequent to that NRCG kept 

silent on the same, what is the reason for not serving the 

letter to the applicant ? 
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In reply to para 4 in absence of showing any 

data yearwise it is unbeliveable that respon- 

Ak 	 dents are maintaining the reserved quota as per 

reservation policy. 

In reply to para 5 the respondent themselves 

admitted that Shri S.B1  Surolia is still not 

repatriated to his parent office & regarding 

appointments on the promotion quota is Incorrect. 

Shri Vjshmbharam was initially brought on 

deputation and his appointment on deputation 

was changectsubsequently without proper approval 

and on the pledge of mistake with a view to 

favour him though being a Jr. most to promote 

him further. The deputation was converted and 

considered as transfer can be seen from the 

Memorandum dated 25-4-1986 marked hereby 

marked annexure A-12 is a copy of the same. 

10. In reply to para 5 tht is pertiinant to note that 
the applicant is working as Asst. from 30..4-82 

and Shri Vishmbharam working as Ass t . from 15.-I1-

1983 & the rest of the statement made can be 

seen incorrect from the reply given in earlier 

0 	 para and hence the respondent reply is far from 

the trutja. 

11. The reply in para 6 is already covered in earlier 

para and hence not replied hereby in reply to 
para 7 I hereby submit that the appeèljate 

Authority order was madd available only on 

demand and the same is also ambligious & signed 
by the third party who has got no authority. 

. .8. 
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In reply to para 8 I hereby Submit that the 

judgement referred by the respondent has. got 

no re1evantwith the préseñt ease and its facts 

and circumstances. 

I hereby submit that an illegal action of 

respondents can not be named by treating it as 

a irregularities', fraud t  mistake or wrong whereby 

a ariitray action can be taken by the respondent. 

The Hon'bie Tribunal may be pleased to quoshed 

the inpugned orders by holding it as illegal 

and the relief prayed requires to be granted by 

allowing the application with cost. 

VERIFICATION 

I, Jagdish Ramani, S/O Shri t4ohanlal Ramani age 

39 years, working as Assistant in the office of National 

Research centre for Ground nut resident Timbawadi,Junagadh, 

do hereby verify that the contants para 1 to 11 are tnue to 

my best of knowledge and believed to be true on legal 

advice and that I have not suppressed any material facts. 

Ahmedabad. 

Identified by me • 
fi iW 

(KiraniC Shah) 

Advocate for the Applicant. 



INDIAN COUNCIL OF AOICU12U1UL KWSEAIGH 
cNTRAL ALD ZJII UiUN IJ43UTU?60  JODN?U 

10.7 2/72*78.A0m, 	 Dated s 133. 1978 

U1'FICN QRDJ 

Coacepzent upon his aftpting the }oat of Senior Clort 
on regular bah*s at C.attral Instá. tute of Agaicultral )4gineering 
hopal, Shri Jagdieh Rmanio  Junior Clsrk has been relieved of 

his diitiee in the afternoon of 12.e1978. 

(WJMOJ.I LS 
ILetributicn 	 &NIOft AMWISTRAUVE unIcha. 

Shri Jagdish 	Junior Clez'k, tbrou the Administrative 
Officer(i1ls), C..Z,LI., Jodhr. 
The Sior AAminimtrative Officer, Central Institute of 

Agrieultnral EngUeering, Mopal 
The Cesior A000%ats officer, C.A.Z.LI., Jodhpur. 
AdmixistratiiA offiaer91l 9eoU. oa)O .A.Z.LI. Jodhpur 

. 	Enplojant 1hsnge ff]a (Shri LC. Tatia, Supdtj ictt.Sec.) 
Seniority file of Junior Clerk. 
Office oiler fin. 

7 



On the recoamAatio*s of the se3mation QQittM of the 
Central Institute of igricultursi E*gi.nseriaig(ICAA), Miopal 
Director, Central Institut, of Agsieultural l*gL*e.riag, Phopal is 
pleased to .pZ'OvS the offer of appoi*taat of ri Jag*i* Awasmi 
who is at persent he3*g the post of Junior Clark in uaaie 
praanent capacity at the Central *ri& 2ne josearch Institute5  
Jodhpur to the post of Senior Clerk on rs&ar bad. a in the .1*1* 
of fti.3 1O-3..125oQ.Eff..i46o at the CeatI*atttut.e of * 
Agricultural JAgiaeeriag (IC) Mhopal on the followi*g beras and 
aondiUz,ns to 

(i) The post is temporary mad sanctio*ad upto 31.3.1979 
for t he priaeat and carries the pay scale of is.330. 
10.312OO..15_5o. on appointnant,hia pay 
411 be fixed emoordiag to the normal rules. He will. 
be s6itled 'to draw sash allowances as are Amix6ible 
to other staff of the corresponding grade,  and status 
under the India* Coancil of &gricu;ltur'al Iteseavih. 

(ii) He will be on probation for a period of two years 
from the date of joining the poet, which nay be 
extended at the discretion of the competent euthority,  
Fail2are to complete the period of probation satiaf.. 
factorily he will be liable to be reverted to his post 
of Junior CIa it at the Central *xid Zonte lleeearoh mitt. 
Jodhpur (Rejasthan).. His services can be terainated at 
say time during the period of probation, Athmt 
assigning any reason, 	 - 

His headquarter 411 be at l*iopal for the present, bt 
he will be liable to sin',e in AnY Institute a*d1  or 
offix of the I*diaa Council of Agricultural Research 
basted anywhere in India, 

His appoi*tae*t is subj set to the condition that he is 
declared nedisaZLy fit 'for services by the prescribed 
aedioni autItfry, if this has not already done, 

No wiXL be entitled to joining time,, trsllsr T.A. and 
joining Uno pay an per rules, 

('vi) oA spxintannt he 11 be rejured to take an oath of 
allegiances to -iie coad tution of India or make a 
solemn affixuatiou to that effect, if this has not 
already been taken, 

(vii) He will be suheit a declaration rtgardi*g his narital 
status in the prescribed fore, if not already given, 
In the event of his having more tba one wife living 
the appointat 411 be abject to his being expt.d 
from the enforcement of the reqvirenents in this behalf, 

Cont ... 2 



(viii) Other coaditicas of .erise will be gover*ed by the 
releveat rules/orders/staff re;ulatjoaa Aioh may be 
issued by the Iadia* Caacil of Agrisultral ,se*rch 
from time to time.  

ix) If any iafon9atiort tz'*ishoe or deo3aration givea by h a 
ptobefseorheiafodtobewijt\l1y 
suprsed may isaterial i*foxatio*, he will be liable 
to reaoval from seryioe and such othar antioa as may 
be doomed meoe uary. 

(z) 	}1ii aenioritjy is t e esteory of 3saiox' Clerks at bbie 
Institute will oaly o,t*t fr* the t*ts of joiaijtg the 
poet at this Iutitwte. 

If the ô.8t is &Coeptable to Shri Jagdieh 14exami Or. the terms 
sad 	aditiotu 	tied .bo7e, he sh'1d itixate his acceptamoe to 
the tderiiignet irwediately and khou3d report hisseif for duty is this 
office withim 15 days  of the receipt of this M*oraMm after whish 
this offer will be eoRsidered as osacelled automatically. 

(LC 
SIuit 	 QbFICQt 

ri jaddish rexai 
Jusior Clerk, 
Through Director, 
Ceatral Arid Zone jWsearoh I*etitt., 	. 	 .. . 
JOThUR (ajaathea) 	. 

Forwarded. 

s,'_ 21.7.78 

(LT NI4) 
periite*Omt. 



NAXIONAL H3A1M CENTRE FOR G)U}IWT 
TDthAWL.JUNAG4J 

F .No.ltectt.2(B)/S6/460 

Y rg Fii 

A 

Dated : 25.4,86. 

14 

With refereico to his applisatioa dated 18.4,6 received 
in this offise vide ICAR Bsearoh Coaplex for NR ltegioz1  
SbiUoag letter No.(E)/21/86?  dated 18,4.86 for soasideriag 
trarsfer as AaiL1t from 1C4.A Research Coaplex for NEI ltsgiot 

illoag to )Iatio*a]. ?teeeareh CeRtre for Grou*ut, 3uzag.dh, 
OR pea*e*t basis iastead of on dsputa1ioa basis as offered 
vide this office ReRoraada Xo.eott,2(8)/86/213-18, &t,8,4,86, 
The Director Natioxal itee arch C€itm for Grotañiit, Jimagadh is 
pleased to cree to the tra*efer of Shri NJi&t wiabhara, Aastt. 
in the pay esale of Rs.425u)O from ICAR Reeeareh Coaplex for NO 
1eaioR to N .LC .G.., 3*agedk on pera*ent basis subject to the 
5c*itioR that ahri N4Vithw 'uhuraa, ui.0 rank jazior to the 
Assistnnts at National 	e-rch Cottre for Gu Mit, 3uzagadh  

d joi* i**eiat]y on or before 31.5.1986. 

This issues 'IPLth the aproval of the Direstor, 

To 
	 AISTitIV OPFICEL 

tri N YiL waabhar.z 
through the Director, 
ICLit tteeareh Co*plex 
for Nil ltegio*, 
SH  ILLQ!G. 



1 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEDA BAD 

 

ORIGINAL APPLICATION No.466 OF 1989 

Shri Jagdish M. Ramani 	 Appli cant 

-versus- 

Union of India, 
Secretary, 	 •••••. Respondents 
Indian Council of Agricultural 
Research, Krishi T3hawan 
New Delhi 

The Director, 
National Research Centre for Groundnut - 	-do- 
Timbawadi, Junagadh-362 015 

REPLY ON BEHALF OF RESPONDENTS No11 & 2 

1. 	It is pertinent to give the aback-ground of establishment 

of the Institution by Indian Council of Agricultural Research, 
I 

Krishi Bhawan, New Delhi, The Indian Council of Agricultural 

1 	Research has set up different Institutes at different nlaces in 

India under its direct supeision and. control. Accordingly 

at present there are about 54 Institutes working at different 

1-9 places.and the Institute atJunagadh is also one of these 

54 Institutions. The National Research Centre for Groundnut 

has been set up by Indian Council of Agricultural Research, 

New Delhi, in the year 1979 for carrying out research in the 

groundnut crop. The Indian Council of Agricultural Research 

has set up the Centres for the purpose of carrying out rasearch 

h 	 -, in the crop and for that Scientists and other higner level 

ad,ministrative officers are being appointed by Indian Council 

of Agricultural Research and are known as all India based-posts. 

Similarly, the staff which is required at a particular Institute, 

namely Class II, III and Iv posts are being appointed by the 



Director of that particular Institute and are known as 

Institute based posts. I submit and say that the applicant 

is holding the Institute-based post on deputation basis 

at N.R.C.G., Junagadh and was initially posted as Junior 

Clerk with Central Arid Zone Research Institute at Jodhpur 

in the pay scale of Rs.260-400/-(pre-revised). 

2, 	A coplete fraud was detected  in the appointment of 

Shri Jagdish Ramani at the National Research centre for 

Groundnut, Junagadh as detailed below :- 

The rec-uirernent for appointment to the post of 

Assistant on deputation basis is three years regular 

service in the grade of Senior Clerk in the parent 

Institute, Whereas Shri Jagdish Ramani was holding 

the post of Junior Clerk on regular basis in his 

parent Of--ice, i.e. Central Arid Zone Research Institute 

(0AZRI), Jodhpur when he was appointed on deputation as 

Assistant at N.R.C.G., Junagadh as is evident from his 

parent Office letter No.F.2-242/72-Adm.I dated 	8B.s 

(hereto annexed as Annexure-R. 1) • This irregularity could 

not be detected initially as in the relieving Order 

F. No.2-242/72-Adm.I dated. 28.4,82 (hereto annexed as 

Annexure-R.2) the original designation of post held 

by the applicant in the parent Institute was neither 

indicated nor the date of relief was mentioned as these 

are the two primary requirements that should be shown 

in any Relieving Order. In absence of these information 

the authorities of National Research Centre forGroundnut, 

Junagadh could not find the irregularity in the initial 

stage, 

The applicant by taking the advantage of being 

posted in the Establishment Section during 1982-83 

actually misguided the authorities, (i.e. Director 

as well as the Administrative Officer who were new 

to these posts) by moving his case for permanent 
0 S S • 03 
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absorption at the Institute level although the applicant 

was fully aware of the fact that the permanent absorption 

is possible only with the approval of the Governing Body 

of Indian Council of Agricultural Research and that too 

not against a promotion post which was held by the applicant. 

In the note dated 4.3.83 moved by the applicant himself 

for getting the approval of the Director for his permanent 

absorption issued (copy hereto annexed as Annexure R.3) 

these essential points were very cleverly avoidedJ This 

is a clear suppression of the facts and rule position made 

by the applicant while submitting the proposal for his 

own permanent absorption which had ultimately been detected 

by the Indian Council ofAgricultural Research, Krishi Ehawan, 

New Delhi who had directed the Director, N.R.C.G., Junagadh 

to retify the irregularities within the frame-work of the 

rules. 

(c) The applicant in fact was actually due for promotion 

to the post of Assistant on regular basis afterp his 

promotion to the Senior Clerk at his parent Institute, 

Jodhpur on 2.3.83, only on 2.3.86 (i.e. after completion of 

3 years regular service in the grade of Senior Clerk). 

Whereas by making the suppression of the real facts the 

applicant had succeddd in getting regular appointment to 

the post of Assistant made by irregular absorption on 

30.4.82 (with retrospective effect), almost 4 years prior 

-.to the actual due date. It is, thus, a very clear fact 

tat the applicant could jump directly from Junior Clerk 

to the post of Assistant without having put in the requisite 

period of regular service in the grade of Senior Clerk. It 

is a well-known fact that the servicxs rendered by the 

applicant on deputation to C.I.A.L.. Bhopal and then 

N.B.P.G.R. Research Station, Jodhpur are not counted towards 

regular service as according to the guiding principles of 

seniorities issued by the Govt of India, Ministry of 
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Personnel, Public Grievances and Pensions (Deptt of 

Personnel & Training) ON No,20020/7/80/EStt(D) dated 

29.5.86 the seniority can be fixed only with reference 

to the post held by an employee in his parent office on 

regular basis and nowhere else1  

* 	Because of thexx abovementioned irregularities, the 

ICAR Headquarters, New Delhi who are the policy-making 

authorities of the organisation as whole had instructed the 

Director, N.R.C.G., Junagadh to rectify the irregularities 

made in the appointments/absorption of the following Assistants :- 

Shri S.B. Surolia - Held a promotion post as per 
running roster of determining the 
promotion/direct recruitment 
quota ,(Poirit No.P-3). 

Shri Jagdish Ramani - Held a prmotion post as per 
running roster of determining 
the promotion/direct recruitment 
quota (Point No.P-.4). 

Shri N. Viswambharan- Held a direct recruitment post 

as per running roster point 

No.Direct Recruitment -D.4 

I submit and make it clear that the Director, N.R.C.G., 

Junagadh from his own did not initiate the case of repatriation 

of Shri Jagdish Ramani, Assistant. It was necessitated only 

due to the clear instructions issued by the ICAR Headquarters, 

New Delhi vide letter No.F,12(29)/87-EE.III dated 20.22r.87(hereto 

annexed a copy as Annexure R.4). 

The mode of filling up of the posts and the quota against 

Directs Recruitment and promotion etc are determined by the 

Running roster maintained for the purpose. 

It was accordingly decided to repatriate the employees 

at sub-para (a) & (b) above as their appointments at  

Junagadh was against promotion quotaand, therefore, it was not 

found possible to move their case for approvl of the Governing 

Body of I.C.-..R. The Case of Shri S.B. Surolia for repatria-

tion is also under correspondence with his parent Office 

0 0  0 0 .5 
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and an appropriate decision is expected to be taken in due 

course. 

Whereasz Shri N. Viswambharan who was already working 

as an Assistant since 15,11.83, at ICAR Research Complex for 

N.K.H. Region,-  Shillong (one of the sister ICAR Institutes) 

was transferred against a direct recruitment post as permissible 

under para 5.1.2 of Chapter 16 (Transfer) of the Mannual of 

Administrative Inst-nictIofls of ICAP. (copy annexed hereto as 

Anneire R.5). Therefore, the plea of the applicant for the 

reversion of Shri N. Viswambharan to his parent Office IS 

incorrect and misguiding. Moreover, the order of repatriation 

of the applicant is due to his irregular aprointment at  

Junacjadh for which there is no riced to link the case with 

a person who was xkt transferred as per rules. 

As regards the point raised by the applicant for his 

continuance at N.R.C.G., Junagadh on the plea of his being an 

SC employee, it is hereby clarified that the appointmOt of 

Sc/ST is made as per the points maintained in the Sc/ST Roster 

and no irregularity is made by the repondent in this regard. 

The sc/ST roster is periodically being inspected by the 

Liasion Officer for Sc/ST. 

With reference to the allegation made by the applicant 

that the order dated 13.10.89 was not issued by the Appellate 

Authority it is hereby clarified that a photo-copy of the order 

addressed to the resoondent(No.2) in this respect by the 

Appellate Authority was already provided to the applicant vide 

Memo F.No.Per.75_1/82/VO1.III/1301 dated 16.10.89 (hereto 

annexed as Annexure R.6). Therefore, the applicant1 s allegation 

that the order dated 13.10.89 was not issued at the instance 

of the Appellate Authority is totally mischeviouS and misguiding. 

It is further clarified that the repatriation of the 

applicant to his parent Institute is only within the ICAR 

system itself xktk as a result of rectifying at4 major irregular-

ity and hence no injustice whatsoéVer ass alleged has been 

caused to the applicant. The res-po-ident5 hereby place on 
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on record a. copy of the judgernent passed in the case of 

RavindranathTiwari-vs-Divisional Supdt of Education and 

another 1978 SLJ 97(M) which clearly states that "once 

a wrong is discovered the Govt is bound to do justice even 
)Th 	4 -7 M &QQA 

to those who ungrudgingly suffer in ustice*I Therefore, by 

detection of the irregular absorption of-the applicant 

and subsequent rectification the respondents are now bound 

to do justice to the five regular emDloyees working at 

N.R.C.G., Junagadh as already lot of heart-buings have 

developd because of the continuance of the applicant at 

N.R.C.G., Junagadh irregularly. 

9. In view of this the application recruires to he 

rejected and therefore no interim relief can be grnted 

to the applicant. 

Dated : Ahmedahadi 	 (Respondent) 
I 

6.11.89 

(Advocate for the respondent) 

p1y/Re7kir/W1fltcfl 	OT18 

h ' 	 ...... 
€i r't 	:;voct 	?or p -ti1rTir / 

rend'ut c'ih 	,nd 

Copy red/iot 	 ride 

é 	'i 	
y.Reg1strar c ' T 

J S 	Abad 

/ 
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Indian Council of Aqricultural Researth 
CENTRAL AIL) ZUE t(ESEAROH INSTITUTER ( 

JC)OHPLR - 342 003 (RAJ.) 

4, 

No.F. 2-242/ 72..Adrn.I 	 Dated : 

To 

At 	 The Deputy S.cretary (AR) 
E.E. II Section, 
Indian Council of Agril. Research, 
Krishi Bhavan, 
!U.L 	L-k21k. 

Sub.: Case of Shri Jagdish Ramani Assistant, NRCG, 
Junagadh - Request for reparjatjon, 

* ** 

Sir, 

I am to enclose herewith a copy of letter 
No. Per. 7-5.e1/82/168J dated 3.10.88 from Administrative,' 
Officer, NRCG, Junagadh followed by D.O. 1ettr No. Per-
75-l/82/Estt/2161 dated 8.11.88 from Dr. P.S. Reddy, 
Director requesting for necessary orders of reversion of 
Shri Jagd±sh Ramani back to CAZRI. In this connection 
it may be stated that initially Shri Ramani proceeded to 
CIAE. Bhopal on appointment as Sr. Clerk on deputation 
basis in the year 1978. From CIAE he proceeded to NBPGR 
Reiona1 Station, Jodhpur in the year 1981 as S. Clerk 
and again proceeded to NRCG, Junagadh on aopointment as 
AsistaAt on further deputation basis where he was absorbed 
permanently in the publib interest w.e.f. 30.4,,82vide 
NRCG's Office Order No, F. Per. 75-1/82/108.4.2 dat&d 8,3.83 
(copyenclosed as Annex. III). Meantime Shri Jaqdish 
Ramani was promoted as Sr. Clerk vide this Office Order No. 

-- 	 4-6/78.-Rectt. dated 2..l3L.83. which he did not join. As Shri 
Ramani was absorbed permanently in the post of Assistant 
the questim of maintenance of his lien further did not 
arise. This position was made clear to Shri Ramani vide 
our Memorandum of even number dated 16.7.88 (copy enclosed 
as Annexure IV). 

As permanent absorption of Shri Ramani as Assistant 
at N.RCG Junagadh was found irregular vide your letter No. 

\ \ 12(29)/57-EE.III dated 20,11.87 and the Director, NRCG has 
requested for his reversion back to this Institute, I would 
request you to kindly advise us regarding the post on which 
Shri Ramani is to be reverted at this Institute if at all 
necessary. In this connection it may also be stated that 
had nis lien not been terminated Shri. Ramani might have 
continued to work as Sr. Clerk, the post which he did not 
join on promotion here. It iay also be stated that no 
vacancy of Sr. Clerk has been kept earmarked for Shri 
Ramani and as such his reversion to the post as Sr. Clerk 
may lead to representations from persons junior to him. 
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In view of above, Council's final decision in 
the matter may kindly be conveyed as early as possible for further necessary action in the matter. 

This issues with the approval of the Director. 

Yours faithfully, 

3. N. JHA 
ENI0R ALUNISTRATIVE UFFICER 

Copy to the Director, National Resarch Centre for 
\ Groundnut, Tmbawadi, P.O. Junagadh-362 015 (Gujarat) 

with refeLence to his D.0. letter referred above. 

- 

(.N.HA) 
S1Nlu ALtINj,TJTj\/E OFFlCiER 

'UI 



N. R. C.  
/J'A 	 CENTRAL ARID ZONE RESEARCH INSTITUTE 	/ 

JODHPUR 342003 	 1/ 

No6 F.2-242/72-Adm.I 	 Dated: 28-4-1982 

With reference to his letter dated 28th 
April, 1982 Shri Jagdish Ramani Jo relieved from 
the National Bureau of Plant Genetic Resources, 
Jodhpur, is directed to report to National Research 
Centre for Groundnut, Junagadh to join the appointment 
as Aaaitant as offered to him vide Centre's letter 
No.Recrujtinent 2(1)181-3106-13 dated 2.4.1982 if the 
post is acceptable to him. 

( H.M.MATHUR ) 
Sr.Admjnistratjve Officer 

(1 

Shri Jagdi Ramani, 
Sr. Clerk 
NBPGR, Regional Station, 
Jodhpur. 

Cop f'rwarded for information to: 

Director, National Research Centre for Groundnut, 
Junagadh - with ref. to his letter dated 2.4.1982 

Director, National Bureau of Plant Genetic Resources, 
CTO Complex, New Delhi 	12 with reference to 
Officer Incharge, Regional Station, NBPGR, Jodhpur 
letter dated April 2,, 1982. 

3. 1!fficer Incharge, Regional Station, National Bureau 
of Plant Genetic Resources, Jodhpur with the request 
that Service records and L.P.C. of Shri Jagdish 
Ramani, may be forwarded to Director, National 
Research Centre for Groundnut, Junagadh. 

) 	 ( H.M .MATIIUR 
5r.Administratjvp Officer 
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INJIN MU14CIL OF i CR1 CJLTUAL RC5E RD 
KrISHI dHMVA ,  NEW DELHI_ho 001 

No . F. 12(29)/87 _EE. Ill 	Uated 	 November, 1987 

T o  

The Director 
National Research Centre for Groundnut 
Junegadh-362 015. 

S'jb 	NRCG - Fixation of seniority of Assistant - 
Proposal regardir - 

With reference t1ur letter No. F. [ 83_1/ 8 5_E5tt/ 
1308 dated the 11/12th Augjst, 1987 on the subject cited 
above, I am to gay that the proposal regarding the absorption 
of the three persons in the Grade of Assistant at NRCG, 
Juna adh has been considered in consultation with the Pers onnel 
Division of the Council, As decided, you are advised to 
review your earlier decision and rectify the irregjlarity. 
In case, however, it is considered absolutely necessary in 
the interest of the work of the 1nstitute to absorb the 
three persons as a very very special case, that would require 
the approval of the 	1CAR 	The absorption can be dane 
aainst the posts meant for direct recrjitment quota only. 

yours faithfully, 

(Kishori Lat) 
Dy, Secretary (.R) 

7 
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4. 1. 3 	The decision will not be applicable (against their will) to 
such of the officers and establishment of the erstwhile Government 
Institutes (whether opted or not) as' had been recruited for service 
in a particular Institute! Regional Station/ Su b- station only or who 
might have been recruited by the competent authority for service 
in a particular post0  

401.4 	Class III and Class IV employees of the Institute/Regional! 
Sub-stations will not be covered by the decision, for the reason 
that they are ordinarily recruited by local advertisement or by 
inviting nominations from Regional 1mployment Exchange; unless 
their term of appointment provide for such inter-transfers, 

4, 1,5 	Since the proposed transfers against equivalent posts at 
the Headquarters of the Institute/Regional Station/Sub- station 
would not be on their own volition, their transfers would presum- 
ably be in public interest. Accordingly, the officers concerned 
would be eligible for joining time, joining time pay and transfer 
T,A. 

(ICAR letter No, 4-20/68--Reorg(Adm)dt, 1 - 12- 71) 

Inter-Institutional Transfers: - 

The inter-institutional transfers shall be regulated by the 
following guiding principles. 

5,1,1 Scientific posts, recruitment to which is made from open 
market either wholly or partly:- 

Inter-Institutional transfers against equivalent posts ai'e 
not normally admissthle, 1-lowever, in special cases, there may 
be no objection to such transfers, provided the candidate is 
otherwise acceptable to the Institute to which he seeks his transfer 
and is taken against a post meant to be filled in by direct 
recruitment, 

5,1.2 Posts, other than scientific posts, recruitment to which is 
made from open market either wholly or partly:- 

lnter-InstitutioriJ triinafei a against equivalent posts are 
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normally admissible, provided the candidate is otherwise 
acceptable to the Institute to which he seeks hs transfer and 
is taken against a post meant to be filled in by direct 
r cc ru i tm e nt. 

5, 1.3 	Scientific as well as norscientific posts recruitment to 
which is made wholly by way of promotion: 

Inter-lnstitutionl transfers against equivalent posts can 

b made only ~o,i mutual transfer basis, provided the persons are 
acceptable to the Directors of both the Institutes, 

5, 1,4 	Regarding the grant of transfer travelling allowance etc., 
the individual concerned will have to meet this expenditure 
hmse1f, since the transfer would be on the request of the 
individual concerned he will not be entitled to any transfer 
travelling allowance, joining time and joining time pay. For the 
period of journey etc. he may take leave of the kind due and 

admissible to him, 

5. 1, 5 	As regards seniority of administrative and supporting 
staff who are transferred under these guidelines0 they will be 

ranked junior to all the existing regular staff of the new 
Institute in that grade0 

(ICAR letter No. 4-20/6 8-Reorg(Adm) 
dt, 18-12-1971) 

1 
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With r.fsr.us* to VIM rspz'sasatatL 4ati 13. 1O.S9 
from 8kriJa4diak Raaaii • Assistant a .spy at C*asi1'a 
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far his tat.*tIII. 
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To 

aiiataat, 
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H ,  
BEFORE TIL. CENTRAL ADIIINISTPATIVE TRIBUNAL 

AT AHMEDA BAD 

ORIGINAL 	 1"o.466 OF 1989 

Shri Jagdish 11. Ramni 	...... 	 Arplicant 

* 
-versus- 

IJfliOfl of IflOia, 	 U .'.... 	 Resnondents 
Secretary, 
Indian Council of Agril. Research, 
Krishi Ehawan, 
New Delhi 

The Director, 	 ...... 	 -do-. 
National Research Centre for Groundnut 
Tirnbawadi, Junagadh-362 015 

DETAILED REPLY ON BEHALF OF RESPONDENTS 11o.1 & 2 

1, 	That in the above matter Caveat was filed by the 

respondent (No.2) vide CA/8/89. Thereafter the copy of the 

application OA/466/89 was sewed on the Advocate for the 

respondents on 5.11.89 at 3.00 P.M. Thereafter the Officer 

' of the resr,ondents was telephonically informed on 5.11.89 and 

l' vr;c 
the FQ officer of the respondent came from Junagadh to 

Ahmedabad on 6.11.89 at 8.00 AM, The interim  reply to oppose 

\ / 	the application was prepared and filed on 6.11.89. Thereafter 

the matter is adjourned at the instance of the petitioner 

to 8.11.89. The respondent (No.2) is filing the detailed 

1' 	 para-wi se replir to the application which is as under :— 

- 	- 	DETAILS OF APPLICATION 

(f 	 Para 1 & 2 - No comments. 

Para 3 - The applicant is not a permanent .regular Assistant 

of N.R.C.G. as alleged. He is only a deputationist 

drawn from other ICAR Institute. His permanent 

absorption irregularly made at the initial stage 

b his own initiative had to be cancelled as per 

the instmctions of IcAR Headguarters, New Delhi 

vide letter dated 20.11.87. 
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The applicant is only being repatriated to his 

parent Office within the ICAR set-up itself against 

a post that he would have got had he not proceeded 

on deputation to N.R.C.G., Junagadh. It is not 

a case of reversion from higher post to a lower 

post due to any punishment or a case of retrench-

ment etc. 

The allegation of putting an end to the service 

of the applicant is hereby refuted. 

Para 4 - No Comments. 

Para6Wcj?J - No comments. 

Para jj- The statement of the applicant that he was 

promoted as Senior Clerk regularly at C.I.A.E. 

Bhopal is only mis-guiding. As clearly indicated 

in his parent Office (i.e. CZRI, Jodhpur) letter 

No.P.2-242/72-Adtfl.I dated 28.11.88, his appoint-

ment as Senior Clerk at C,I,A.E., Bhopal was 

on deputation basis only. Otherwise had he been 

holding regular post at C.I.A.E. Bhopal, the 

question of issuing his relieving order by 

ChZRI, Jodhpur to join the post of Assistant at 

N.R.C.G. vide order dated 28.4.82 would not arise. 

The role played by the applicant himself to 

get permanently absorbed as Assistant at N.R.C.G. 

by misguiding the Authority through a wrong-noting, 

has already been explained in the respondents 

written replies filed on 6.11.89. 

The plea of the applicant that his service 

was extra-ordinarily efficient and satisfactory 

etc, is totally false. The applicant was subjected 

to several major and minor penalties for various 

misconducts during his service at N.R.C.G. Junagadh1 

- 	1 .:-j 	 .. 

. . . . .3 
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, 
He is a habitual offender. Serveral adverse remarks 

concerning to his cRs were communicated to him in the 

past. Therefore, the question of his being extra-

ordinarily efficient etc, does not hold good in the 

p.- 	 present case. 

Para 6(4) - Unlike the case of Shri Jagdish Ramani, the app.icant 

who was initally appointed on deputation at N.R.C.G., 

Junagadh from a post of Junior Clerk held by him 

regularly at CZRI, Jodhpur, it is made clear that 

Shri N. Viswarnbharan was already holding the post of 

Assistant at his parent Institute on regular basis 

wef 15.11.83 and his transfer was made against a 

direct recruitment quota as per the roster point 

maintained in accordance with the rules. Shri Viswam-

bharan was transferred on permanent basis against a 

regular permanent post wef 1.6.86 as per Office Order 

F.No.Rectt.2(8)/86/466 dated 25.4.86. It is hereby 

made clear that the decision of the permanent transfer 

of Shri Viswambharan was taken bnfa much before 

his joining at N.R.C.G., Junagadh from ICAR Research 

Complex for N.E.B. Region, Shillong(another constituent 

unit of ICAR). Therefore, the allegation that 

Shri Viswambharan was favoured etc, is totally false 

and baseless. It is reiterated that the case of 

the applicant is an deputation basis whereas 

, 	 Shri Viswambharan's a permanent transfer. No manipula- 

tion of records of any kind was made to favour 

Shri Viswamhharan as alleged by the applicant. 

It is an undisputed fact that the term of 

deputation and permanent transfer are entirely different. 

It is further denied that Shri Viswambharan was 

promoted to the post of Superintend-ant, but it is 

made clear that he was selected and appointed(and 

not promoted in the real sense) to the post of 
. . . . . 4 
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Superintendant through a departmental competitive 

examination. Ip fact the applicant does not have any 

substance in OA/220/88 and therefore he has failed 

to submit his rejoinder even after a lapse of 1½ years. 

Para 6(5) - It is denied that the applicant was ever made 

permanent in the grade of Assistant. 

The attitude of the applicant exhibiting the 

regional feelings is neither tenable under any law nor 

is in conformity with the provisions contained in the 

CCS(Conduct) Rules, 1964, The Director, N..C.G., 

Junagadh is in fact better known for his honesty and 

impartiality. It is always the applicant who used to 

view the things always in a regional and disorderly 

manner. 

The decision of repatriation of the applicant 

was taken only with a view to rectify the irregulari-

ties committed in the wrong aupointment of the aolicant 

at N.R.C.G. for which he himself was mainly responsible 

for the manipulation of records by hiding the facts. 

By his repatrition it is ensured that while he gets 

his due benefits, the interst  of other five regular 

incumbants are 'not badly affected. The applicant is 

certainly not entitled to continue to enjoy the 

undue benefits at the cost of other relaremployees 

and if it is allowed by any means it will lead to a 

serious heart-burnings and repurcussion amongst the 

staff members. 

The applicant is unnecessarily linkin- the case 

N0.0A/220/88 with the present aeplication and thereby 

misguiding the honourable Tribunal. If the applicant 

was really interested in the disposal of o;/220/88 he 

would not have delayed filing the rejoinder uptil now. 

The 0A/22$/$8 relates to the appointment of 

Shrj N. Viswamhharanto the post of Superintendent 

through departmental competitive examination 
.....5 
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whereas the present aaplicetion is pertaining to the 

repatriation of the applicant to his parent Office. 

Para6(6) — Only two persons are deoutationists, vizG 

S/Shri S.B. Surolia and Jagdish M. Ramani as per the 

roster. Hereto annexed as R.1 is an abstract from 

the relevent roster for kind perusal. Amongst these 

- 	two persons the case of Shri Surolia for his 

repatriation to his parent Office is still in progress 

and an appropriate decision will be taken in due 

course as stated earlier. Whereas, Shri Viswambharan 

was a permanent transferee against direct recruitment 

post as permissible under rules and the question of 

his reversion dthes not arise as the rules goveri4ng 

the dejutationists as well as the transferees are 

different, 

Para 6(7) — The allegation is incorrect as this is not a 

case of retrenchment or reversion. 

The repatriation of the applicant necessitated as 

per the instructions issued by the ICAR Headquarters 

dated 20.11.87 wherein it was desired to review the 

earlier decision of permanent absorption and to 

rectify the irregularities. The approval of the 

Governing Body of ICAR to the permanent absorption 

of any deputationist is necessitated because the 

permanent absorption is beyond the scope of the 

relevant recruitment rules under which the Director, 

N.R.C.G. Junagadh is empowered to 	make any 

appointment. 

Para 6(8) — The allegation is incorrect as this is not a 

a case of retrenchment or reversion. The applicant 

is in fact assuted all his due benefits which he 

would have got but for his proceeding on deputation 

to N.P.C.G., Junagadh as mentioned in the Posting 

Order issued by his parent Office (CAZRI, Jodhpur) 

vide letter No.F.2-242/72-Adm.I dated 
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Hereto annexed is a copy of the same as Annexure R.2 

for kind reference. 

Para 6(9) — As already pointed out, the aniicant is in the 

habbit of approaching the honourable Tribunal without 

even applying his mind to acquaint himself wil either 

with the relevant service rules/procedures involved 

in or with the legal aspects of the case. The judgement 

reproduced is not tenable in this particular case of 

repatriation. 

It is a fact that the Council HOrs, New Delhi 

had to properly examine the case in dtail before 

communicating its decision on the applicant's appeal 

dated 25.5.89 vide letter F.No.12(29)/87-EE.III dated 

22.9.89 and not much delay as alleged was caused. 

It is only quite natural that some more time was taken 

to process, examine and decide the case properly in 

the light of the existing rules and procedures in the 

matter by the Appellate Authority, keeping in view 

the interest of work of the Office as well as the 

regular employees who are otherwise badly affected 

by the continuance of the applicant at N.R.C.G., 

Junagadh. The authorities are bound to do justice 

to the regular employees lest they will have to face 

a lot more case that are coming forth from the regular 

employees if the applicant is allowed to continue at 

N.R.C.G., Junagadh. 

GROUNDS 

(a), (b) & (c) — Review and rectification of earlier order 

dated 8.3.83 made by the Authorities are permissible 

under law. The judgements of Court in the case of 

Ravindranath Tiwari-v. Divisional Superintendant of 

Education and another 1978 SW 97 (NP) and A.K. 

Srivastava v. Union of India and others 1986(1) 
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SLJ(CT)1(Principal Bench) (copies annexede hereto 

as Annexure.R.3) are clear examples of it. Since the 

applicant was found ineligible for holding the post of 

Assistant at N.R.C.G., Junagadh which could be detected 

only at a later stage due to the "hide and suppress" 

attitude made by the applicant, the petitioner's 

absorption made earlier wrongly could not confer on the 

applicant any right to hold the post of Assistant on 

regular basis. 

(d) (e) & (f) - Vide respondent's(NO.2) Memo F.No.Per.75-1/ 

82/Vol.II/1289/1997 dated 13,10.89 the decision of the 

Appellate Authority addressed to the Director, N.R.C.G 

vide letter No.F.12(29)/87-EE.111 dated 22.9.89 was 

only conveyed. Even a photostat copy of the said 

letter No.F.12(29)/87_EE.111 dated 22.9.89 was subse-

quently supplied to the applicant vide Memo dated 

16.10.89. Since the decision does not relate to a 

case of punishment and a phto-copy was already supplied 

to the applicant there is no violation of Article 

311(1) of the Constitution of India as alleged. 

The speaking order as required by the applicant will 

be issued on expiry of one month from communication 

of the decision vide Memo dated 13,10.89. 

The Director, N.R.C.G., Junagadh has only approved 

the issuance of the Memo dated 13.10.89 wherein the 

decision of the Secretarj, ICAR was conveyed as per 

the normal procedure of communicating with the 

employees through the employer existing under ICAR 

system. 

(g) - The matter of repatriation of Shri S.B. Surolia is 

already in progress. The question of Shri N. Viswam-

bharan, transferee who was not a deputationiSt like 

the applicant does not arise. 

. 0 0 .8 
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(h) 	- The Govt of India instructions dated 30.4.83 cited 

by the applicant are applicable only in the case of 

regular employees and regular 2romotions. The 

applicant is not a regular employee of  

Jun agadh. 

The order ofthis honourable Tribunal dated 25.4.89 

passed in OA/102/89 relates to the case of reversion 

of regular employees with reference to the position 

maintained in the seniority list. Whereas in the 

instant case the applicant is neither a regular 

employee of N.R.C.G., Junagadh nor he maintains 

any position in the seniority list as on date. 

Vide the order dated 12.5.89 passed by this 

honourable Tribunal in OA/190/89 filed earlier by 

the applicant (copy enclosed as Annexure R.4) 

the respondents were restrained from implementing 

the impugned order dated 1.5.89 until the disposal 

of the appeal or any orders passed on the repre-

sentation by the Competent Authority to entertain 

it or otherwise until one month from the date of 

communication. Honouring the, order of the honourable 

Tribunal, while communicating the decision of the 

Appellate Authority vide Memo dated 13.10.89 the 

applicant was given one month time. 

It is only the applicant who is dragging the 

matter, and not his authorities, with a bad motive 

to get any sort of interim order so that he can 

further linger on at N.R.C.G., Junagadh and. enjoy 

the undue benefits for,  as much period as he can, 

- The allegation made by the applicant is totally 

false and baseless. 

- It is clear from the letter flo.F.2_242/72-Adrrl.I 

dated 19.7.88 the applicant himself wanted to 

Irl 

know his position in his parent Office by submitting 
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a direct representation dated 2.6.88 without routing 

it bhrough proper channel as required under niles. 

The arplicant was subsequently posted at the 

CAZRI, Regional Research Station by his parent Office 

vide cZRI, Jodhpur Office Order No.2_242/72-Adm.I 

dated 15.5.89 against a post of Senior Clerk on which 

he would have continued but for his proceeding on 

deputtion and irregular absotion at N.R.C.G., Junagadh. 

The aplicant instead of complying with the posting 

order jssud by his parent Office and the decision of 

the Appellate Authority has adopted a dilatory tactics 

by filing a fresh a lication in this hoourable 

Tribunal in the matter with a sole intention to get 

the case ftrther complicated and thereby he gets some 

more time to enjoy the undue benefits. 

The aplicant is now not entitled to any orovision 

that is prescribed in the Sc/ST brouchure for the 

benefit of regular Sc/ST employees of N.R.C.G., Junagadh. 

At N.R.C.G.,Junag.sdh the SC//ST roster is maintained 

properly which was subj ected to inspection by the 

Liaison Officer (Sc/ST) and other officials deruted by 

the ICAR. No irregularity whatsoever was ever pointed 

out/noticed. 

The aopointment of the aplicant at N.R.C.G., Junaqadh and 

his repatriation to the parent Institute, i.e. CAZRI, 

Jodhpur now are within the ICAR-set up only and, 

therefore, approval of the 1,1inistry 	for deputation 

beyond 4 years not warranted. The question of approval 

of the 1;dnistry for deputation beyond 4 years 1 11 

arise only in the cases of deputations outside ICAR 

set-up. The allegation of the applicant, therefore, 

is irrelevant in the instant case. 

It cannot be termed as a belated stage. As only 

5 years have elapsed since completion of the initial 

tenure of 2 years. Moreover it is within the ISAR system 
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only. By renatriatiflçJ the ar)r)licant, the IAR 

authorities are only ensuring a fair and reasonable 

justice both to the aalicant himself as well as other r  

Council's ernnloyees. It is only an impartial decision 

to ensure that nabady is allowed to enjoy undue benefits 

under the prescribed niles at the cost of others. 

TH RLSPO1TDENTS HRBY state that so far the application 

of the agplicant has not been admitted by the Hon'hle 

Tribunal and no notice has been issued to the respondents. 

The respondents files this advance reply in continuation to 

the interim written reply filed on 6.11.89 and further 

reserves richt to file the further reoly in case need 

arises after the notices of this honourable Tribunal 

is served in accordance with Rule 12 of the Procedure Rules. 

In view of this no interim oer should be passed 

and the anolication filed by the aeplicant deserves to 

he dismissed in limine. 

Dated, Ahmedabad (Re sponcent) 

the 8th Nov, 1989. 

S  
(Advocate for respondents) 
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ABSTRACT FROM THE RUNNING ROSTER MAINTAINED AT N.R.C.G., 
JUNAGADH FOR DETERMLNING THE 'PROMOTION POST' AND DIRECT 
RECRUITMENT POST' ZN THE GRADE OF ASSISTANT 

RQater toint 	Name of person appointed. Mode of 
Point Whet6r D* & year of appointment apointinant/ 
No or Promotion status 

post 

1. D1(Direct Rectt) Shri A.R. Somani Deputation 
(1979) 

2 P1. (Promotion) B.T. Mewada 
(1979) 

3 P2 • V,8, Parmar(SC) 1.do- 
(1980) 

4 V2  P. Jayachandran 
(1980) 

5 P3 • S,B, SurolIa 
(1.981) 

6 P4 * JagdisI Ramarzi (Sc) -40-. 
(1982) 

7 1)3 8.R. Meena(ST) 
(198:3) 

8 P5 R.8. Sagar(8C) 
(1.983) 

9 	P6 	 a v • s, Negi 	-40-. 
(1983) 

10 	1)4 	 • N. Vi5Wflbh5Xn Permanent 
tran8fer 

_ 	 -. - - w -. - - - - 
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Ingien Csuncil of Aciricultural Research 
CEWHAL ARID UNE RE$ARCH INstITura, JODHPtK. 

N. ,2.-242/72.,Ad. I 	 Deted * 	5- \. 

C.nsiquent up.n repatriatien of Shri Jagttsh Ramani 
from th• Nati.nal Res,irch C.ntro fez Cr.undnut Junagadh 
he is p.steá at the Central #.rid Zen. Research Institut., 
aegi.rtal Research Stoti.n, Kukma, bhuj asjJ..e.rk-,_thi 

c*ntinu.d hut. far his. pr.c,edtr 
On Cie Pta ti ILflr 	 at Nati anal Research 
C.e.stre for Craunnut. 

Qi his being relieved from the Natiena]. Research 
Centre for GrTud.dnut, Junçarh, Shri Jaçdish Ri.uni will 
repart for duty to the Officer Incharge Central Arid Zen. 
Res,rch Istjtute, Ra9j.n1 Rasarch Stti,n, Kukn, Bhuj. 

This issu.s with approval. of  the Ceunci). victe Na. 

112(29)/88—EE.II dated 3.1.1989. 

$ENItR AD4I1ISThATIVa OFiICR 

Qtributi 
Shri 3açctih hatt, Asisni. thrsuçh the Mministra—
tivc fficec, Natinal Its3erth Centre far Gr.undnut, 

_------ 	/ 
	Loministrative 

. TiEiavaái, Jw&agarh. 
Officer, Ntiunl £3.earch Centre for 

ca.urnut, p.O. Tinavodi, JurL4ç1rh with reference to 
the eneorsernent of his office ui nduu 14e.P.r.751/ 
82sstt./219/3b2 dated 1..69. 

3, 	The Officer Incharga, Central Arid. Zen. Research 
Institute, Regienal Research Sttien, Kukma, Uhu,j. 

4. 	S.r. Acceunts Officer, CA2I, Je1hpur. 
A.A.C. 	III), CAZRI, Jodiur, 

6, 	R.cruitont file of Sr, Clerk. 
7. 	$erierity list of Sr; Clerk 
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232 CASE-LAW 

There is no law or prinn!~iple that requires that every senior should be eligibTe
FE~~ prescribeRIforthe nex 	ig er ost. Having regaidto the qualifications prescribed to a post, 

a Junior may e eligible, while a senior is not. A rule prescribing longer 
period of qualifying service per se is neither arbitrary nor unjust and 
violative of Article 14 of the Constitution. In prescribing 8 years' service 
instead of 5 years for being considered eligible for appointment of directly 
recruited Assistants to the post of Section Officers on a temporary basis, 
the Government was acting reasonably and not arbitrarily. 

[AK. Sriyastava v. Union of India and others, 1986 (1) SLJ (CAT) 1 (Principal Bench).] 

53 

Ad hoc appointment confers no right to seniority 
from the date of such appointment 

The petitioner was appointed as Assistant Engineer, ad hoc with effect from 15-9-1970. Thereafter on 30-1-1975, the petitioner and his 
other colleagues, who were also given ad hoc promotions to the post of 
Assistant Engineer were regularised on officiating basis on the post of 
Assistant Engleer. Respondent No. 3 and respondent No. 4 were 
direct recruits. They were recruited respectively on 19-1-1971 and 14-1-1971. 
On 10-2-1978, a tentative seniority list of Assistant Engineers was publish-
ed. This seniority list was published on the basis of rotation as between 
promotees and direct recruits. Respondent No. 3 got his seniority at 
serial No. 4 and respondent No. 4 got his seniority at serial No. 6 while 
the petitioner got his seniority at serial No. 8. hence the present petition. 

The petitioner contended that since he was given ad hoc appointment 
as Assistant Engineer right from 15-9-1970, respondent Nos. 3 and 4, who 
were respectively recruited on 19-1-1971 and 14-1-1971, could not have 
been given seniority over him. 

Held: it is always open to the administration to keep the wheels of 
administration going on in cases where proper incumbents, who could be 
appointed in a particular quota, are not available. In such cases, with a 
view to see that the administration runs smoothly, it is open to the depart-ment to make ad hoc appointments. If such ad hoc appointments are 
made, it would mean that technically the post in question is still vacant for 
the person who is found eligible to occupy the quota post. An ad hocist 
has got no right either of seniority or otherwise on the post on which his 
ad hoc appointment is made and his right to that post begins or comes 
into existence only from the date on which his services are regularised. 

Under the circumstances, it is not open to the petitioner to claim the 
benefit of the services on the post on which he served merely as an ad hocist. 

A.V. Sharma v. State of Himachal Pradesh and others, 1979 SLJ 642 (Him. Pradesh).] 

- 	 •---- * - — - 

• . 
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Accordingly, the impugned order was quashed with a direction that 
the pay of the petitioner be fixed in accordance with the rules. 

Sardar Santokh Singh Bhondi v. State of Punjab and others, 1975 SLJ 480 (Punj. & 
Haryana).] 

52 
Reversion of ad hoc promotee due to amended rules prescribing 

longer qualifying service is neither arbitrary nor unjust 
The two petitioners, who were Assistants working in the Commerce 

Ministry and Labour Ministry respectively were promoted on ad hoc 
basis to the post of Section Officers. When the petitioners were promoted 
on adlioc basis they had less than 8 years of service. While the petitioners 
were continuing to work as Section Officers on ad hoc basis, Rule 13 of 
the C.S.S. Rules, 1962, was amended. U nder the amended rule only those 
Assistants who had put in not less than 8 years of service as Assistants were 
eligible for appointments against temporary vacancies in Section Officers 
Grade. The petitioners who did not fulljl the qualifications laid down by 
the amended rule were reverted to their substantive posts of Assistants 
with effect from 1-7-1985. 

It is these orders of reversion that are called in question in the present 
writ petitions. 

Counsel for the petitioner contended that by the application of the 
amended rules, the seniority of the petitioners is being disturbed and per-
sons junior to them in the cadre of Assistants will now occupy the position 
of Section Officers while they would continue as Assistants and that 
according to him is contrary to all canons of justice. 

held: when qualifications for appointment to a post in a particular 
cadre are prescribed, they must be satisfied before a person can be con-
sidered for appointment. Only wl)en onç,i eligible sprtheq.uaIifica-
tiojescrihed and is appointed he enters that cad re and then his senio- 
rJy in thatctd 	ixid'The iTiii the next higher cadre may be a 
'promotion post or a selection post. In either case one must first be eligible 
for appointment to the next higher post before he can come for considera- 
tion for appointment. Forgppintrnent, 	 flrst_  and j 
a must. Seniority conies only next ilit is a promotion post and merit if 
ifTs a selection post. Even the seniormost must possess the prescribed 
qualifications before he can be considered eligible for appointment failing 
which he must give way to his juniors who are eligible. Seniority would 
be relevant only amongst persons eligible; it cannot be a substitute for 
eligibility much less can it override it in the matter of appointment to the 
next higher cadre. The petitioners are not coming up for consideration for 
appointment as Section Officers not because they are treated as junior to 
the others in the cadre of assistants but because with less than 8 years of 
service they are not qualified. In other words, they do not possess the 
Ie(luisite length of qualifying service to bo eligible for appointment. 
Prescribing the qualifications for appointment to the promotional post of 
Section Officers does not disturb the order of seniority of the Assistants 
themselves. 

0 

'V 

. 



?ot'- 	...'
ly 

Ce,jt,' ? dn1  itrt.j,e Trbunaj 
Ah:net BenCh 

V./

•,.;i• ? cL 

' 4. 

Coram $ }lon'blS *r. P41. TZ1.v.di 	$ Vice aisirman 

Reard Mr.D.M.Th&ckar and Mr.R.A.)4ishra. the 

learned advocatu for the *ppliCant and the respondents. 

Mr.MiahX* states that undez mile 23 of an appeal to the 

Zndiaz' cil of Agricultural Research authorities 

lies and the petitioner should be asked to exhaust 

reidy. 14.r'.d advocate for the respondent disputes 

that this is a statutory remedy which requires to be 

exhausted. )kwever, in view of the statement of  the 

learned advocate for the r .spon.dsnt it is fit and proper 

that the folowi*g direction is issued 

The petitioner on his filing a 7 :prssentatiofl 
k1 C 	 i 

or appeal1  as the case ay be -tinder Thus 23 referred to 

by the learned advocate/to the competent authority* 

the coe*tent authority is directed to dispose gi the 
v) 

ppeal as quickly as possible. The respondents are 
/ 

restrained from implementing the impugned order dated 

1J5/1989 until the disposal of the appeal or any orders 

passed on the representation by the competent authority 

enttertain or otherwise one month from thedate of 
/ 	 b 	 / 

comrrunication.0 Thareaftsr the petitions rto seek any 

ielief if he has any cause left. Learned advocate for 

the petitioner wants to withdrew the petition at this stag€ 

Allowed. With this direction, the case is dispos4 of 

as withdrawn, 

sc'I- 
(P H.TriV.dt) 

R r71j/((/ Ly 	
Vice Chaixase 

[TRUE Co Dy] 

e 1  a,a,bhatt 	 &_ 

Section Officer 
_•,1 !?_Qi- t 	- ____________________________ 



'4 
BEFORE THE C&MTRAL ADMINISTRATIVE TRIBUNAL 

AT ASMEDABAD 

ORIGINAL APPLICATION No.466 OP 1989 

, 4 ,  

Shri Jagdish I. Ramani 
	 Applicant 

..versue- 

(i) Union of India, 
Secretary, 
Indian CoUncil of Agril, Research 
riehi Bhawan, 

New Delhi 

(2) The Director, 
NatiOnal Reaesrch Centre for Grounduut 
Tiinbawadi, JgadhN362 015 

Respondents 

8PONDENTS RRPLI ON TE AD.IRRIN RNkP DATD 1O.1 19 

Th. respondent No,t on behalf of the respondents do hereby buly 

pray that the ad interia relief granted to the applicant may kindly 

be vaeatet due to the reasons afforded to hereunder s- 
I oil That the applicant is not a regular employee of the 

National Research Centre for Groundnut, 3magadh (Respondent 

No2)1 The applicant was appointd on dutitio* basis 

against a promotion pest (Running Rester Point NoP4 ..Annsx11i1 

of respondents detailed reply dated 8,I 1.89 ref.ro) and hence 

his permanent absorption at N.•RC.G., 3unagadh cannot b• aad.q, 

Because of the irregularities in the applicant's appointment 

and irregular absorption at ER.C.Go it is neither poeibie 

to obtai* the approval of the Competent Authority, 100,60  

the Governing Body of Indian Council of Agricultural Research, 

to his permanent absorption at this belated stage, 

20 That as already pointed out the applicant was not eligible 

to hold the post of Aseisteflt at N.R,C.Gi, Junagadh on regular 

basis R• virtually jumped from the poet of Tuuior Clerk 

to Assistant without serving in the grade of Senior Clerk 

in his parent Institute on regular basis an against the 

stipulst.& condition existing under the General Principles 



of Seniority circulated vido Govt of India in O.Z4. No.9/I 1/55mRPS 

dated 2261259 as amended from time to time 

That the services rendered by the applicant at C4A.R,, Bhapal 

.n deputation basis cannot be treated as regular service for the 

purpose of permanent absorption, since the applicant •riginally 

belonged to the parent Office, i.e. C.A.Z,R.I., Jodbpur1, This is 

the reason why he was relieved *7 C.A.Z.R.I., Jodhpur on his 

appointment as Assistant on deputation baste at N.R.C.G., Junagsdh 

At his parent Office (C,A.Z.lt.I,., Jodhpur), the applicant was holding 

the post of Junior Clerk only as against the requirement of 

Senior Cl.at 

40, 	That the irregular odor of absorption dated 8..83 was cancelled 

with a view to correct the mistake committed initially at the 

instance of the applicant hiaself, as per the instructions of the 

Council Headquarters vide letter dated 20.I 1 .€7 (&nn.x.R4 of 

the respondents written reply dated 6.11 89 refers) The jwtgemsnt 

annexed as *nn.ztR4 of the re apondent's written reply dated 603 1989 

in the case of 0Ravindranath Tivari v. Divisional Superinten4tant 

of Education and. another, 1978 SW 97(NP)" clearly indicates that 

when a promotion was found to be invalid because it was made on the 

basis of a wrong seniority iitJ ±ka wrong action the declaration 

of the permanent status could not confer on the petitioner any 

right to hold the post,*. Accordingly it is re.iteratod and submitted 

that the applicant does not hold any right over the post of 

Assistant at N.R.C.G., to hold it permanently*41.  The abovenentioned 

judgemont is vary much relevant in the present case and the 

decision of repatriation of the applicant to the parent Institute 

is in conformity with the rules and laws existing In the subject 

aatter 

5, 	That Shri N, Viawainbhaz'an was permanently transferred from an 

equivalent post of Assistant at ICAR Research Complex for NER Region, 

Shillong to an equivalent grade of Assistant at N.R.C,G., Junagadh 

against a direct recruitment post strictly in accordance with the 

±m* existing recruitment rules and no irregularity was involved in 

his case bi The decision of $hri Viawauibharan'a permanent transfer 

L 
	 .t• 
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was awls as there was a direct recruitment post existing at the tima 

of his transfer The decision was even taken much before his joining 

the duties at N.R.C.G., Junagadh and, therefore, the qusation of 

favouring *be Shri. N. Yiswaiabharan as alleged by the applicant Is  

totally false and aiiguiding. 

6. The applicant is the junior person amongst the two deputationists now 

working in the grade of Assistant at N.J.C.G., Junagadh. Shri 8.B#  SurolJx 

who had joined in 1981 (earlier to the applicant) is the senior person 

amongst the deputationiate. Shri Surolia is also being repatriated to 

his parent Office in due course after getting clearance from his 

Parent Institutej The retention of the applicant at N,R.C.G., Junagadh 

will tentamount to enforcing a binding on the authorities to keep both 

the deputationists at N. SC.G., Junagadh which is goiug to adversely 

affect the promotional avenues of other regular employees and thereby 

giving a room for =qt many more 1itigationsi 

7J That the respondent (No2) has held a D.P0C, on 12.100 9 for the 

promotion of Senior Clerk to Assistant against the post to be vacated 

by the applicant being repatriated as desired in the Council HQru 

letter dated 22.9894 The respondents are fin43ng1fficulti(s to 

implement the recommendations of the DP 2.1O,69 for want of 

repatriation of the applioantj Further retention of the applicant 

is going to lead to serious heart.burnings amongst the regular staff 

which will be against the interest of running the affairs and 

administration of NJ.C.G., Junagadh a*oothly4 

8, That the repatriation of the applicant was first decided by the 

Director, N.R,C.G., Junagadh in coneultation with his parent Institute 

as per Council RQrs letter dated 20.11 ,87J The appliaantte parent 

Office (c.&.z.a.i., Jodhpur) issued the posting order of the applicant 

dated 15.5.89 to a post which he would have got but for hie proceeding 

on deputation and irregular absorption at N.it.C.., Junagadh, after 

obtaining the Council's approval again., Now the appellate authority 

has also decided to repatriate the applicant vide order dated 22.9,$9 

•••u. .4 



(conveyed to the applicant vide Memo dated 13.110.89) while 

disposing of the applicantt a representation dated 25.5.89 preferred 

in pursuance of this honourable Tribunal' a order dated 124 589 

passed in OA/1 9O/89. From all angles the decision of the repatriation 

of the applicant is fully justified in the public int.rest, 

In the aforesaid facts, circumstances and grounds the respondents 

humbly say and submit that the applicant cannot be permanently absorbed 

at N.R.CSG., Junagadh U 	wrmutf mm under the rules ad laws nor 

the applicant is ogible for any relief sought for. 

The respondents may, therefore, kindly be allowed to implement the 

order of repatriation of the applicant so that the respondents can 

act upon the reconunendations of the D*P*f • of 12.10,89 for promotion of 

a regular Senior elerc to the most of Assistant to be vacated bi the 

the applicant It is submitted and re..it.rated that the applicant in 

bsig repatriated to his parent Office under the ICAR est-up itself 

where he has been assured all the due benefits including the post on which 

he would have continued but for his proceeding on deputation and irregular 

absorption at N.R.C.G., Junagadha mentioned vide OAZRI, Jodhpur Office 

Order N.2u242/72.Adit$ dated I 5,5.89 (Annez.R.2 of the respondentt a 

n'itten reply dated 81 1.89) .4 

In view of this it is humbly =q= prayed that the interim relief 

granted to the applicant may kindly be vacated and the respondents 

permitted to repatriate the applicant without further delay. Further, 

the respondents also pray that the application of the petitioner may 

be quashed and set aeid• in liain.J 

Dated, Ahnedabad 	 (Respondent) 

the 30th November, 1 989, 

(Advocate for the respondents) 

11; 
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AHMEDABAD BENCH, AHMEDABAD 
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Applicant (s). 

/ 
	

Adv. for the 
Petitioner (s). 

Versus 

Respondent (s). 

Adv. for tha 





tic 

	

I' 	 C. 

	

Ic 	 I) 
cL2t 

CENTRAL ADMINISTRATI IL TRI.BTJNL 
AHi'4EDA3AD BLiH, AHIjEDABAIJI 

Submitted; 	 C .A.T ./Ju3ici'.1 Section. 

i 
Original Petition No, 	 of 

Miscellaneous Petition No.g 	 of 

$hri 	 Pettione( 

Versus, 
I 

I 	 _ 

Respondent(s). 

This application has been sthnittei to the Tribunal by 

Shrj 	 under Section 19 of 

The Adninistrati,e Tribunal Act, 1985 It has been scrutinised 

with reference to the points mentioned in the check list in 

the light of the provisions contained in the Adrni'nistrative 

Tribunals Act, 1985 and Central Administrative Tribunals 

Procedure ) Rules, 1985. 

The application has been found in order and may be 

given to concerned for fixation of date. 

The application is not been found in order for the 

same reasons indicated in the check list. The applicant 

may be advised, to rectify the same within 21 days/Draft 

letter is placed below for signature. 
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BEF0R THI. H0N0UBLE CENTRAL ADNIST\TI TRIBUNAL, 
AHNEDA BAD 

7 

/ 
	

Caveat No. 
	(.. 	

of 1989 

in 

O.A. No. 	 of 1989 

The Director, 

National Research Centre for ) 
- 

	

Groundnut, P0.: Timbawadi, 	
Applicant

) 	(Caveator) 
Junagadh 

-versus- 

Shri. Jagdish Ramani, 

Assi stant, 

National Research Centre for 

Groundnut, P0 : Timbawadi, 

Junagadh 

) 
) 
) 
) - Opponent 
) (Respondent) 
) 
) 

The Caveator abovenamed most respectfully states :— 

That there is likelihood of the present opponent 

coming with any application challenging the order 

of repatriation dated 13.10.89 issued by the 

Caveator whereby the earlier order dated 1.5.89 

is implemented. 

That the opponent had earlier challenged the order 

- 	dated 1.5.89 by filing OA No.190 ot i9. The 

S., 	
(1 	

said application was subsequently withdrawn. The 

L 	
oJ 	

order passed by the Hon'ble Tribunal is also 

annexed with this Caveat for penasal and ready 

- 	 reference. 

.4 	 The Caveator therefore prays :— 

(1) That no exparte ad-interim or any order restraining 

. . . . . . .2 

e c 
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sa- the Caveator from implementing the 

repatriation order be passed in the proposed 

application to be filed by the opponent challenging 

the order dated 13.10.89 or any other application 

without hearing the Caveator. 

(b) Any other relief deemed fit be granted. 

A copy of this Caveat is sent to the opponent by R.P.A.D. 

And for this act of kindness the undersigned shall 

in duty boudd, forever pray. 

II 

Ahmedabad 	 (R.A. Mishra) 
ADVOCATE 

Dated : 23.10.89 

h? Ar.. 
r 	 .... 

7 	ser 	 rv ell 
owe sc1e 
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I 
NATIONAL RESEARCH CENTRE FOR GROUNDNUT 	I 
PC : TIMBAWADI, JUNAGADH - 362 015 

F.No.Per,75.4/82/Vol.II/1289/1997 dated : 13.10,89 

MEMORANDUM 

With reference to his appeal dated 25.5.89 addressed 
to the Secretary, ICAR, Krishi Bhawan, New Delhi, Shri Jagdish 
Ramani, Assistant is hereby informed that 4his appeal against 
the decision of his repatriation to CZRI, Jodhpur was examined 
in detail at the Council Headquarters and it has since been 
communicated by the Council to repatriate Shri Ramani to his 
parent Institute as already decided by the Director, NRCG, 
Junagadh, Accordingly, as per the judgement dated 12.5.89 
passed by the honourable Bench of C.A.T., Ahmedabad in case 
No.OA/190/89 filed by Shri Jagdish Ramani, the decision of the 
Director, N.R.C.G., Junagadh forhis repatriation to the parent 
Institute, i.e. Central Arid Zone Research Institute, conveyed 
vide this Office Memorandum P.No.Per,75-1/82-Estt/219 dated 
1.5.89 will be implemented after expiry of one month from issue 
of this Memorandum. This is for information of Shri Jagdish 
Ramani. 

This issues with the approval of the Director, NRCG, 
hi 	 Junagadh, 

Sd/- 
(S.K. Mitra) 

To 	 Administrative Officer 

Shri Jagdish Ramani, 
Assistant, 
JT.R.C.G., 
Junagadh 

(Through the I/C Project Coordinator(Groundnut), N.R.C.G., 
Junagadh). 

cc : 1. The Under Secretary(J), Indian Council of Agricultural 
Research, Krishi Bhawan, New Delhi-hO 001 for kind 
information wrt his letter F.No.12(29)/87-EE.,III dated 
22.9.89. Necessary action as desired by the Council 
therein has since been taken. 
The Senior Administrative Officer, Central Arid Zone 
Research Institute, Jodhpur alongwith a copy of 
Council's letter F,No.12(29)/87-EE.III dated 22.9.89. 
Shri Ramani will be relieved of his duties at this 
Centre on 13.11.89 to enable him to join at CAZRI, 
Regional Research Station, Kukma, Bhuj, 
The Officer Incharge, CZRI, Regional Research 
Station, Kukma, Bhuj for information. 
I/C Project Coordinator(Groundnut), NRCG, Junagadh. 

Sd/ 
(s.K. Mitra) 

Administrative Officer 


