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CENTRAL ADMINISTRATIVE TRIBUNAL 4
AHMEBABAD BENCH

Shri J.M. Ramani
v/s

Union of I & Orse.

0A/190/89

Coram : Hon'ble Mr., P.H. Trivedi ¢ Vice Chairman
12/5/1989

Heard Mr., D.M. Thakkar and Mr, R.A. Mishra, the
learned advocates for the applicant and the respondents.
Mr., Mishra states that under Rule 23 an appeal to the
Indian Council of Agricultural Research authorities lies
and the petitioner should be asked to exhaust this remedy,
Learned advocate for the respondent disputes that this is a
statutory remedy which requires to be exhausted, However,
in view of the statement of the learned advocate for the
respondent it is fit and proper that the following direction
is issued,

The petitioner on his filing a representation or appeal
within 15 days of this order as the case may be under Rule 23
referred to by the learned advocate, to the competent
authority, the competent authority is directed to dispose of
theappeal as quickly as possible within one month there of.
The respondents are restrained from implementing the impugned
order dated 1/5/1989 until the disposal of the appeal or any
"orders passed on the representation by the Competent Authority
to entertain it or otherwise until one month from the date
of its communication to enable the petitioner to seek any
rele& if he has any cause left, Learned advocate for the
petitioner wants to withdraw the petition at this stage,
Allowed, With this direction, the case is disposed of as

withdrawne

sd/-
(P.H, Trivedi)
Vice Chairman




Caveat No. 8/89
with

| ‘ C.A./466/89

COrAM 3 Hon'ble Mr. P.H. Trivedi .. Vice Chairman

Hon'ble Mr. G.S. Sharma ee Judicial Member

8.11.1989

Learned advocates Mr. K.K. Shah and Mr. R.A. Mishra
for the petitioner and respondents present. Both parties
filex respectively reply and rejoinder which be allowed

to be taken on record. The case be put up on the next

ta\\Q%*A;mﬁﬂ

( P H Trivedi )
Vice Chairman

convenient date for admission.

)

( G S Sharma)
Judicial Member
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CORAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

0.A./466/89

10,11.1989

Heard Mr. K.K. Shah and lMr. R.A. Mishra,
learned advocz=tes for the petitioner and respondents
respectively. Admit. The petitioner be protected
against the impugned orders being implemented for
a period of 15 days by way of ad interim relief.
Respondents to reply within that period on interim
relief and the reply on merits hav1ng been filed

( "b (\\"—Q 1/ (,
the case be posted for final hearing Just or Wby

(\ \/\’\f'zs
( PH Trivedi )
Vice Chairman

*Mogera
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Oene/466/89

Coram ; Hon'ble Mr. PeHe Trivedi : Vice Chairman

27/11/1989

Mr.KeK.Shah, learned advocate for the applicant

has sent a leave note. Mr.ReaAl.Mishara,learned advocate

for the respondents present. The case be pos

on

[eh

e

ct

30th November, 1989 for further direction. Interim

e
s

relief earlier granted to continue until 30/11/1989.

¥ = i
IS
% N —~
=t By
U a \_J\ & “\\

(PetleTrivedi)
Vice Chairman
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CAVEAT APPLICATION/8/89
with
C.A./466/89

CCRAM : Hon'ble Mr. P.H. Trivedi .. Vice Chairman

30.11.,1989

Heard Mr. K.K. Shah and Mr., R.A. Mishra, learned
advocates for the petitioner and respondents respectively.
Mr. Mishra states that the caveat application may be
treated as disposed of because he merely appeehended L.
the implementation of the repatriation order may be
interfered with. The case be now fixed for final
hearing. No orders on the caveat application are
therefore required. Accordingly the C.A./8/89 stands
disposed of. 0.A./466/89 be posted for final hearing
on 19th December, 1989. Interim relief to continue

until further orders.

D

( PH Trivedi )
Vice Chairman

*Mogera



‘ C.A./220/88
with
00A0/466/'89
Date T Dffice Report ; 20O
¥ Present s Learned counsel Mr.K.K.Shah for the

8.8.1991 .

applicant.

Iearned counsel Mr.R.A.Mishra for the
respondents. '

ORDER

By the order dated 1.5.1991 in
O.A./220/88 made on the representai:ion of
Mr.D.M.Thakkar amd Mr.ReA.Mishra learned counsel
for the applicant and respondents 0.A./220/88
and 0.A./466/89 were listed together perhaps
because the applicant was same. We notice that
the subject matter of the two application is
different and the two 4o not appear to be linked
together consequentially or otherwise. Hence
0.A./220/88 and O.A./466/89 should be listed
separately for final hearing. In 0.A./220/88
now appears according to the information
tendered by the applicant,who is present,
Mr. NeM.Trivedi whose name alone be required
to be shown as advocate for the applicant in
0.A./220/88.

In O.A./466/89, according to the
applicant Mr.K.K.Shah learned counsel appears.

His name is correctly shown in the cause kist.

Mr. ReM.Mishra appears in the above

two cases on behalf of all the respondents.



Date : Dffice Report Order

. due course,
;,,;f : § O.A./220/88 being a old matter should
M “be listed for final hearing on 21.8.1991.
: The copies of the order should be
kept in each of the two files.
: sa/-
: sa/- ( M.M.Singh )
5 ( s.Santhana Krishnan ) Adnministrative Member

Judicial Member
f A,
; | Rfet
: . . TH[e<lal
: ?V‘P‘*’m:bv
f G@'bn'“ =3‘ e 7,?"{
- : N
. . L/ //k\/\))
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Central 3~ . Renc!
* Apmecal
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K.K. Shah for the applicant

w
5
=

o 1

Shri R.A.Mishra for the respondent.
Counsel for respondent-is ready. At the
request of the anplicantVGeaﬁeel Call
for final hearing on 1l4th October 1992,

Learned Counsel for respondent points
out that there is a stay order operating

in this case, He therefore oppose the

o]

prayer for adjournment. In the interest

of justice this case be adjournto
14th October 1992 for . final hearirg

No further Adjournments.

¢

(R.C.Bhatt) (N.V.Krishnan)
Member (J) Vice Chairman.
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.. 0.A. Rxxxk 466/89
Date Office Report ORDER
% .
14 .10.92 For want k of time call on 9-12-92
AL~ (-
(R.C.Bpatt) (N.V.¥rishna)
Member (J) Vice Chairman
* AS.
9-12-1992° call on 15-2-1993,
' ¥ ; f .
o (=
(R.Ce. Bhatt) ° (N.V.Krishnan)
Member (J) Vice Chairman.
1542493
7

Learned advocate ME.KeKeShah seacks

adjournment. Learned advocate
dreReA."ishra, for the respondents
is. not present. The matter is

ajjourned to 11.3,93,

/ C’LV — VAU

(Vog;\k;jhakrishndn) (;..C.Bhitt)
]

®Ss




OFFICE REPORT ORDERS.
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0.2./466/89 a8 |
DAYE { OFFICE REPORT ORDERS. o
el Mr.Shah for the applicant submits that

he has come to know that the applicant
Lgs directly sent written submission.
Mre.Shah wants to inguire from Xx= the
applicent as to whether the applicant only
wants written submissions to be placed
or démeseesd wants him to argue. Hence, the
matter is adjourned to 15=4-93,

Call on 15=4=93,

(V o RKADHAKR ISHNAN) (£ eC «BHATT)
Admn .Member Member (J)
"S$3

MreK.KeShah for the applicant is present.
Mre.Re.AsMishra for the respondents has sent
a leave note. Hence, the matter is adjourned
to 17-6-93.

call on 17=-6=93.,

/4%(?Aéé:7%%/ “ /\,\

(MeR.Kolhatkar) ; (R.C .Bhatt)
Admn Jiember Member (J)




it 0.4./466/89 ‘ y

DATE §OFHCEREPORT » ORDERS.

17/6/93 This is aDivigion Bench matter, hence

it is adjourned to 26/7/93.

A ( -
NIL—

(ReCeBhatt )

’ Member (J)

S8




3

Date

26.7.93

25/8/93

6/10/93

o ———_ 14 e

Office Report

.0.A. 466/89 ®

ORDER

S v G - O S S A e e e S S W S

The learned advocates are pr=esent.

Call on 25th August, 1993.

: ?/ ;/ ; F j//f., ’ :
1 VGAC fﬁ{:}ﬁ 2 /\vc"?

(M.R.Kolhatkar) (R.C.Bhatt)
Member (A) Member (J)
vtc.

AT eileasilishra fon the respondents
has filed a lzave note,

Call on 6/10/93. I E to continus
Lill vl’](jhg

/

“ - / Y/ }\"‘\ﬁ/—\
- Colld A7 A B

{Makio KOLHA _KAR)

i (#eC o« BHATT)
Hepmper (rx)

HMember (J)
ss

By consent of the partisg the
matter is kept on 03/11/93. Th: =pplic:nt
who 1s present today submits that as his
learned advocate to argue the matter, thr
written submissions given by him may not

2 Pe considered.

AV e LE Ao, /\.q
" (M F o KOLHATKA L) (R<CoBAATT)
Member (A) Member (J)
. ssh




Date

T by Bt oy S s i

3-11-93

14/12/93

21.8.,94

O+i.466/89

ORDER

> G . S G B S i e D W G B e T e S e WS e e Y D G U e 2 D D e D P WD T VD o D S B D G D s D s B S W D G D G P B s B W S W S

By conseht of the parties,the

matter is adjourned to 14-12-93,

Y Lol oo AN
(Mo R« KOLHATKAR) (R <€ +BHATT)
Member (A) Member (J)
ssh
Sick note filed by Mr.Mishra,
adjourned, to 8.2+9%4.
' J
\/ ‘j
{K.Ramamoorthy) (e Patel)
Member (A) Viee Chairman
deds jo
For WRNt of time the matter |
0.2 0 2mgy - adfourned
" n
» 62 B Pogepy
¥ BAMAMOORTHY Vice Chatrman
PRNBEE (4] '
Time being over, adjourned to
25.4.,1994,
(KoeRamafmoorthy) (N.B.Patel)

Membex{A) Vice chairman

3 24D
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OB/ 466/89 (:22;9

&)

Date Office Report ORDER
25/4/94 As Mr.K.K.shah is indisposed, adjourned to
10/6/1994. Mr.Re.A.Mishra is not present.
{
] ‘*vll
(KeRamamoorthy) (N.B.Patel)
Member (A) Vice Chairman
da.a.b,
/f
10/6/94 Leave note filed by Mr.K.Ke3hah.None is
| present for the respondents.Adjourned to 5/7/94. ‘
e
‘ <3 (7‘.
V7L /C# :’ ‘
\ y VV
LN
(DreR.Kesaxena) (VeRadhakrishnan)
Member (J) Member (A)
*ssh
Bt 4 Mr.  Mishra for the respondents is not
present. Mr.K.K. Shah is present for the applicant.
Ac journed to 20-7-1994,.-
« / ~) A\
M/ \V /4 ! \/
| (Dr.R.KoSaxena) (KesRamamoorthy)
Mefmber (J) lember (A)
VEC e
20.7.1994. By consent the matter is adjourned to
03.8.1994,
/ / ."Y Z\
(Dr.L:Q.i(’.S.ax na) (KeRamamoorthy)
Member (J) Member (A)
\/,,




Office Report

ORDER

6. 9. 1994“

-~

f > ¢ - X
Pr, R.K., Saxena)
Member (J)

)

*AS,

the regp ndent

M

; 3 ¢ A
(Dr .R.K.Saxena)

1 o f '\’?
Member (J)

Mr.K.K.Shah is present. None present for

r.K.K. Shah for the applic

for t he respondents, Adjou

st of Mr, K.K.Shah adjournédd to

K. Ramamoorthy)
Menber (A)

(

Adjourned to 14.9.1994,

(KeRamamoorthy)
Member (A)

cant is preseén

rned

o T O

(K,Ramamdsr£hy)
Member (A)

aAacan A 4 -1 oo -~ o~
resenct, AT the reguestc OL

2. A 73 o = Tact AN
eiNeiNe LLOLIL T, S ) J ( -
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Learned advocates are present. For want

of time the matter is adjourned to 25.10,.94,
/r

H
(Dr.R.K.Saxena) @V@R@ﬁhakrishnan}

Member (J) Member (A)

ait.
The counsel for the applicant Mr.K.K.Shah

and Mr.Vyas for Mr.R.A.Mishra for the respondents
are presente. At the reguest of Mr.Vyas, ad journed
to 28.10.199%4.

e

(Dr.R.K.Saxena) (V.Radhakrishnan)
Member (J) Member (&)

aite.

Mr. K.K.Shah for the applicant and Mr.Vyas £t
Mr.R.A.Mishra for the respondents are presen
At the request of Mr.Vyas, ad journed to 15.11

|

(Dr.R.K.géxena) (V.Radhakrish
Member (J) . Member {

alte

Mre KeKezhan Nas £1iled sick note, LOIE

, respondents.ac journed to
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Sick note filed by Mr.K.K.Shah, Adjourned to
15-12-94, "

{

{f /|
L ‘vz/ e

(VeRadhakrish nan)
Member ( A)

(Dr,R.K.Saxena)
Member (J)

ssh*

At theé request of
21.1241994,

Mr.K.K.Shah, adjourned to

(DE.h.K.Saxend)
Member (J)

> not present, Adjourned to 18-1-1995
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CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

0.4.NO. 466/59
T.A. NO.

DATE OF DECISION o[ - ¥ - 15~ *
|
|

'. Mr, Jagdish M, Ramani

Petitioner |

Advocate for the Petitioner (s)

Versus

Union of India and Others

Respondent

Mr, Re.A, Mishra

Advocate for the Respondent (s)

CORAM
The Hon’ble Mr, V. Radhakrishnan Member (A)
The Hon’ble . Dr, R.K. Saxena Member (J)

JUDGMENT

1. Whether Reporters of Local papers may be allowed to see the Judgment ? \
2. To be referred to the Reporter or not ? y_fc{‘

3. Whether their Lordships wish to see the fair copy of the Judgment ?

|
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

_——,




2
Jagdish Mohanlal Ramani
C/o S.B. Fatel
Timbawadi, UOunagadh Applicant,
Advocate Mr, K.K. Shah

Versus

1. The Union of India
Not ice to be served through
The Secretary
Incian Council of Agricultural
Research, Krishi Bhavan,
New Delhi,

2. The Director,
National Research Centre for
Groundnut, Timbawadi,
Junagadh, Respondents,

Advocate Mr, R,A. Mishra

JUDGMENT

in Dates O~ - T
Q.A., 466/1989

Per Hon'ble Dr. R.K. Saxena Member (J)

In this case the challenge is made to the order

g
whereby a deputaticnist who was permanently absorped in the

department,was again treated as deputaticnist and was ordered

to be repatriated,

Y




2 The facts of the case are that Shri Jagdish M, Ramani
was appointed as Junior Clerk at Jodhpur - jin the Central Arid Zone
Research Institute in 1972, He was promoted as Senior Clerk in
1978 and was posted at C.I.A.E. Bhopal, In the vyear 1982,the
acplicant made an apvplication to go gkckxmtation in Naticnal
Research Centre for Groundnut at Judnagadh. The application was
processed and the applicant was posted as Assistant (on deputa=-
-tion) with effect from 30-4-1982 for a period of two years as
disclosed in Anncexure A-1l (two pages dated 1/2-4-1982 & 4-5-1982),
The applicant joined the post at Junagach and he worked with
sincerity anc devoticn. The applicant appears to have prayed

for permanent absorption andé made an avplicction. The result

was that vice order dated 29-1-1983, Annexure A-3, the Director
Central Arid Zone Research Institute, Jodhpur, was apprcached

by the Naticnal Research Centra for Ground nut, Timbawadi,
Junagadh, to furnish no objecticn Certificate and simultaneously
to transfer his lien, The orcder about permanent abscrption inti-
-mating to the applicant as well as the Director, Central Arid
Zone Research Institute, Jodhpur, besides the ccpieé being sent

to other concerned authorities,was passed on 8-3-1983,Annexure As2,

J
It appears thet the respondents communicated with Central Arid
Research Institute, Jodhpur and ultimately on 19-7-1988,Annexure
A-4, the Senior Administrative Officer intimated to the applicant
as well as the Administrative Officer,National Research Centre for
Groundnut, Junagadh that when the applicant was permanently

absorped at Naticnal Research Centre Groundnut, Junagadh the

question £or maintaining of his senior\ty, promotion and ovay

N
\-

&Z



etc at the institute (Central A€id Zone Research Institute,
Jodhpur) cdid not arise,The applicant wes advised that any
communication in future be routed through the National

Research Centre for Groundmut, Junagadh.

3. It appears that after six years of the applicant
having served in the National Research Centre for Groundnut,
Junagadh,the cctivity for unsettling the applicant started,
The case c¢f the applicant is that the intention behind it was
to accommodate some other person and therefore, the crder
dated 1-5-1989, Anncxure A was passed by the Administrative
Officer of National Research Centre for Groundnmt to the
effect that earlier order dated 8-3-1983 (Annexure A-2) was
cancelled, Consequently the appointment of the applicant was

deemed  to be on deputaticn., The applicant then approached
the Tribunal by filing 0.A. 190/89 which was opposed on the

ground that the applicant had not exhausted the remedies by
way of apoeal to the Indian Co ncil of Agricultural Research,
As a result,the O.A. was withdrawn with permission to file

an appeal before the concerned authority. ‘he permissiocn of
withdrawal of the O.A. was granted on 12-5-1989 (Annexure A-6).
The applicant then presented the appeal, Annexure A-7 to the
Secretary, Indian Council of Agricultural Research, XKrishi
Bhavan, New Delhi, This appeal was rejected and the applicant
was intimated vide Memo dated 13-10-1989, Annexure A, He was
also intimated that the order of his repatriation passed on
1-5-1989 would be implemented after the expiry of one month,
The applicant1therefore,apgroached this Tribunal seeking relief

that the orders dated 1-5-1989 and 13-10-1989 being arbitrary

3



and violative of principles of natural justice,be declared illegal
and in-operative. The interim order about stay of the impugned
orders was also granted, The ad interim order was passed on

10-11-198¢ anc was confirmed on 30-11-1989,

3. The respondents contested the case on the grcunds
that the applicant was not a permanent regular Assistant in National
Research Centre for Groundnut and was only a deputationist. His
permanent abscrption was irregularly made on the initial stage
on the initiation of the applicant himself and was therefore,
cancelled on the instructicn of the Indian Couneil of Agricultural
Research, It is also contended that the applicant had mis-guided
the authority at National Research Centre for Groundnut for his
being absorbed permanently because he was holding only the post
of Junior Clerk and was not eligible. It is also averred that
Shri N, Viswambharan was not & deputationist but wes holding the
post of Assistant in the parent Institute on regular basis and
he was transferred §E~National Research Centre for Groundnut

aq st
Junagadh as GZ direct recruit guota, It was also pointed ocut that
the decision of permanent transfer of Shri N, Viswambharan was
taken orior to his joining at Junagadh. As much the contention
of the applicant that he was unsettled from the post on which
he was absorbed to accomdate Shri Viswambharan was denied, The
case of the respondents is also to the effect that the decision
of repatriation of the applicant was taken only with a view to
rectify the irregularity which was committed in the appointment

of the aprlicant at National Research Centre for Groundnut for which




the a plicant himself was responsible for the manupilation
of records anc concealment of facts, It is also contended
that the order of refalling the absorption order is legal

ané¢ cannot ke challenged,

4, We have heard the learned counsel for the applicant

and the respondents anc¢ have gone through the record,

54 There are certain facts which are not disputed.,
It is not disputed that the applicent was appointed in the
year 1972 as Junior Clerk at Central Arid Zone Research
Institute, Jodhpur, It is contetnded on behalf of the appli-
-cant that he was prcmoted as Senior Clerk in 1978 but it
has been disputed on behalf of the respondents., We may

for the present igncre this aspect if he was promoted as
Senior Clerk in 1978 or not but this fact is not in dispute
that he was taken on deputation by Naticnal Research Centre
for Groundnut, Junagadh, It is also clear from the Memo 1/2-4.
1982 (part of Annexure =A) in which the offer of deputaticn
was made to the applicant anc the terms anc condition of
the deputation were also indicated, He was, however, taken
on deputation vide order 4-5-1982, Annexure A-1, It is also
not in dispute that the applicant was permanently abSQrbed
as Assitant in the Naticonal Research Centre for Groundnut,
vide order dated 8-3-1983 (Annexure A=2), This fact was
brought to the notice of the Director, Central Arid Zone
Research Institute, Jodhpur vide letter dated 29-1-1983,
Annexure A=3 and was acknowledged though belatedly on

19-7-1988 (Annexure A-4)NPy the Central Arid Zone Research

)



ﬁ)

Centre Institute, Jodhpur,

6. The respondents have raised two points, The first
is that the applicant was not a Senior Clerk before he
was taken on de.utation at National Research Centre for
Groundnut;and secondly, the applicant had manipulated
for his absorption, It is not understandable as to how

a person who is working in a different department can
impose his command to be taken on deputation if he was
not at all eligible, It is the duty of the department
which is taking an employee on deputation to make detailed
inquiry if he was eligible or not;and he fulfilled the
cocnditions for being taken on deputation or not, If any
mis-leading information was given by the applicant, it
could have been verified from the department in which

the applicant was working before going on deputatione

The presumption is that the authorities shall comply
with the Rules before any order is passed.,When we look
through this presumptive legal poSition)we find that the
National Research Centre for Groundnut accepted the fact
that the applicant was Senior Cleark and it was for this
reason that Memorandum dated 1/2-4-1982, Annexure A-1
indicated him as Seniom Clerk. Moreovegiige absorption
had taken place, thia kind of objecticn at subseguent
stage and that too after six years, becomes meaningless,
The respondents tried to emphasize that the coming over
as deputationist by the applicant and his absorption

on permanent basis in National Research Centre for

Groundnut, Junagadh took place,on the manipulation of



the applicant himself,We are unable to appreciate this
contention firstly for the reason that the applicant was

not in such a situation as to compel the authorities of
National Research Centre for Groundnut tc take him on deputation
and them to absorp him permanently. Mere allegation that it was
manipulative work of the applicant will not suffice unless
those instances are given by the respondents, Assuming for

a moment that the applicant was in & positiocn to influence

the authorities toc take decision in his favour, the order

of permanent absorption cannot be done away with in this
arbitrary manner as was done by the respondents. In this
connection the law laid down by their lordships of Supreme
Court in the case Purshottamlal Dhingra Vs, Union of India

AIR 1958 SC 36 will have to be gone through, It reads;

" It has already been stated that where a

person is appointed substantively to 2 permanent
post in & Govemment Service he normally acquires
the right to hold the post until under the rules,
he attains the age of superannuation or is compul-
-sbrily retired and in absence of contract,express
or implied or service rule he cannot be turned down
of his post unless the post itself is abolished or
unless he is guilty of mis-conduct, Regligence, in-
-efficiency or other dis-qualification and propper
proce@dings are taken under the Service Rules read
with Article 311 (2). Termination of service of
such a servant so appoianted imposes punishment
for it operates as forefeiture of the servant's
right and brings about premature end of his employ-

-ment®, ‘r\

v




: wakas &
The reading of this passage ¢f the judgmentnit i3 clear

that a person once he is appointed substantively to a
permanent post, he acquires the right to hold that post,
He could be removec from that post only when he attains
the age of super-annuation or he is compulsorily retired.
He will have to quit the post if the same is abolished,
There is only one more process by which he may be compelled
to quit the post and that is when he is found guilty of
misconduct and proper proceedings are drawn in accordance
with the Rules ®r the principles &f natural justice, If
the appointment is brought to an end on other than the
conditions mentioned above,it amounts to punishment and
forefeiture of the right of the employee. Here in this
case we have already observed that the applicant was
permanently absorbed in National Research Centre for
Groundnut. No doubt,it was alleged that this step was
taken because of manipulative action on the part of the
osnch &
applicant, Li»this allegation was there, the authorities
ought to have proceeded according to the Rules and if
they were not there according to the principles of natural
justice.Manipulative action of a servant may be deemed as
misconduct and for that misconduct/proper procedure by
making charge-sheet, giving an apportunity to explain
and by recording evidence in support of the charge and

of defence, the conclusion must be arrived at about

&

establishment of misconductser=met, Nothing of this sort
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was cone in this metter, It is an QILItr8ry order of the
authorities of the National Reserach Centre for Groundnut
to treat the employee who was permanently absorbed as on
deputation and then to pass the order of repatriation,

This action of the authorities ccncerned is in direct
conflict of the law laic cdown in Parshottamlal Dhingra's
case (supra) because the applicant ha¢ acquired the right
and the impUgnel order operates as a forefeiture of the said
right of the applicant., In our opinion, the impugned orders
passed by the respondents are not at all sustainable under
law, Therefore, the impugned orders dated 1-5-1989 and
13-10-1989 are quashed. The applicant on the basis of
interim order contineed on the post and thus the question

of reinstatement does not arise.

T In view of the discusSsions mace above we allow
the applitation and quash the impugned orders, The stay

orcder shall automatic¢ally come to an end, No order as to

costs,.
7N\ -
e i T A
n_,j A
(Dr, ReX. Saxena) (V. Radhakrishnan)

Member (J) Merber (A)
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Dated:~ 1/2/96
From:-—

Section Officer,
Supreme Court o7 India,
New Delhi,

To:= //

,he Reg'- atrar,
~Tentral Administrative Tribunal,
— Ahmedabade

P 3TTTION_FOR SPECIAL LiAVE TO APPEAL(CILVIL)NO.385 of 1996

(Petition under Article 136 of the Constitution of India,
from the Jydgment and Order dated___L/Z/[s

R T W cE e v

of the _ _ Central vAde.mstratl_ve 'Ir:.bunal, Ahmed_abad
Bench in 0.A. N0.466/89

).
B e e L T AT T e IR B W K AT i A T r————

The Secretary, Ind.1~n Counc11 of

Agricultural Ressarch & Anr. «.Peti.ioner(s)
~VIRSUS~

Shri Jagdish R M.Ramani ..Resl_)onden_t(.s)_..m.-

sir, |

I am directeda to inform you that the Petitien
above-mentioned fiizd in the Supreme Court was listed

Lefore the Court on 2/1/96 when the

s T i i e e S e Y

Court was pleased to vass the fellowing Order:—

"The Special Leave Petition is dismigsed on
the ground of delay es well as on merits."
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AHMEDABA.)) BENCH

Applicatien No. o “alueeiga B of
Transfer Application No. of
CERTIF ICATE

Certified that no further action is required to be taken and

the case is fit for consignment to the Record Roem (Decided),

Pated ; ©3. 02 g¢

Countersign

(;é&/<<ﬁﬂ Signature o? the Dealing
~A)N Assjistant
Sectjeh Cfficer.
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IN THE CENTRAL ADMINISTRATIVE TRIBJNAL AT AHM DARBAD.

ORIGINAL APPLICATION N "[/ g é OF 1989,

Jagdish Mohanlal Ramani, ecsse Applicant,
Versus.
Union of India & Ors, eoscce Respondents,
INDEX
Annexures, Particulars. Page Nos,
- Memo of apptiegagion. ﬂ = &
Al True copy of orders ¥mx /
dated 13.10.89 & 1.5.89. o)- <3
a1ty True copy of the appoint- i
ment order as assistant on //X/ 2
deputaticn for two years.
<A&@"A_2': True copy of letter dated ’fé
~ oti98%, 43 -42
a-3" True copy of the order ,j’.?—
dated 29.1.1983.
‘A-q' True copy of order dated ogg/
19.7.1988,
'hA=5" True copy of the Seniority y?y
1ist.
'A.5! , True copy of final order in gc)
OCA‘}:\IOQ 190/89 L]
‘an7! True copy of appeal dated - A1
25,5;1989, jg/ A{Z
‘A.8! True copy of Guidelines of
Govt. of India dtd.2 30.4.1983. ﬁé//r%
‘a9 True copy of the order in
':;.-AONO. 102/89. g g—— - 9)6
'A-108 True copy of the order
dated 19th April, 1989. @

KIRAN K SHAH
Advocate for the Applicant,

a
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IN TE® CINTRAL Aﬁ”‘ifﬁfISi‘RQTIVR TRIBUNAL AT AHM "DABAD,

ORIGINAL APPLICATICN NO /ff(ﬁéoz«‘ 1989,

Jagdish Mohénlal Ramani, NE e Applicent,
versu s.
The ynicn of Inaia & Qrs. so e a Respontents,

DEIATIL S UF APPLICAYLIQN

1. Particuisars of the @ppliicant:
(1) Nane of the eplicant : Jagdish Mohanlal Rameni.

(11)Neme of father ¢ Mohanlal Rameni,
(1ii) Age of the epplicant $ 39 years.,

(1v) Designation & particulars
of office, : Working as Assistant |
in the scale Rs.1400-
2900 at Junagach in
National Resedrch Centre
for Grounmut (NRCG)

(v) ©ffice acadress

(vi) Adaress for service ¢ U/v. S.B. Patel,
of notices. Timbawadl, Junagadn-262018

2., Particuliars of the responaagntss

(1) The Univn of Inaa,
Notice to be served through
The secretary,
Indian ouncil of Agricuitural
Resegrch, Krishi Bhaven,

(2) The Director,
National Resedrch Ceatre for

Groundut,
Timbawadi, Junagadh - 362 0105.

%, Particulars of the order against which application
is made,

Oorder dated 13%.10.1989 bearing No.75-1/82/M1l.I1/
1289 and Qrder dated %$.5.1989 bearing No. 75-1/82/
Tol.II/218 & 219 issued by the Respondents are illegal,

unjust @na unfair and requires to be quashed and set



asioe by holding that the @plicant is apemanent

" regular Assisteant in the National Re2garch fentre

T™he sald orders are

R B

for Grouncus$s at Junagadh,

-

.....

m. ‘O

annexel hereby marked Annexure A Bee the copies of the
e |

Theorders are arbitrary, malafided, vindictive
and against the provwlisions of Constitution of India
particularly Artvicle 14, 16, 311(1) & 311(2). The
orders @re ex-facie, colourable exercise of powers
and abuseof p.rocess of lLaw,

The Bpplic@t was sent on Qeutation as
Assistent from Jo dhpur from the Director, CAZRI | >
and subsequently was madez;ermanelt on 8,3.1883
with effect from 30,4,1982 ana afi':er working with
the dparument for more mfn 7 years, which is not
opened for the respontents authority to say that
the earitier orders were null and voia and'erroneuus
and by putting an end to the service of the spplicent
With the respondents deparuent by repatriating him
to the Diz'ecu;r, CAZRI Jodhpur without any justified A
reeson or any service rules and alsy passing such

an order behing the back of the applicant without

offering him an opportunity of hearing as well as

estopping by the responcderts from their own order N
dated 8.3.1983 hence the orders are unjust, unfair,

illegal, violative of Promissory estoppel and

principles of natural justice heice requires to be
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quashed and set @side and the reliefs prayed in the

Splication required to be granted.

4, Jurisdiction of the Tribunal:
ihe 2pplicant declares that the subject matter

of the order against which he wants redressal is

within the jurisciction of the Tribunal,

5. limitation 3
The @plicant further declares that the
gplication is within the Limitation prescribed in

section 21 of the Aduini strative Tribunals Act, 1985,

. Tacts of the case

the facts of the case are given belows:

(1) The 2pplicant is a citigen of Incia and have beer
enshrined by the provisions of the Constitution of

Incia,

(2) The spplicant belongs to Scheduled Caste:
community end is has been enshrined by the Constitution
Provisions with certain agditional benefits and
privileges by granting such right on the reserved

communi ty.

(3) -ﬁih'e gpplicant initially @pointgd in the year
1972 as Junior Clerk'at Jodhpur’under the Central Arid
Zone Research Institute. sSubsequently the applicant
‘:kz‘n the year 1978 was promoted as Senior Clerk regularly
at 0, I,A.,%, Biopal.,. In theyear 1982 the ®plicant

was zppointed as N ,R.C.G. Junagadh as Assistant on
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deoutation for tw years, ‘The saidorder is P
annexed hereto marked Annexure A-1 is a copy Ann, A-1.

of the same,
On fingding the gpplicants' service extra-
ordnsarily efficient and satisfactory. Before

completion of 2 years period on deputation the

@plicant was absorbed pemuanently under the

respondents departient from the date 30,4.1982,

s -

the sald letter is mnexed hereto marked
L

Annexure A-2 is a copy of the sane, The plicant Annh. A-2,

is efficiently @nd deligently working with the
dparunent and thele was never an occasion or
dkspute in all this years regarding his service
condltions, The order dated 8.,3%.83 was issued
with the @pproval of the earlier department
CAZRI Jochpur can be seen from the order asted

ann exed
29.1.1983, 1The same 1 SXNEXK®0 hereto Marked

Innexure A-3 is a ¢opy of the same. Ann., A-3.
(4) The @pplicant in the year 1938 send one
@plication to the Director CAZRI Jodhpur for "

finaing nis seniority, pro;lotion; rey, confirmafion
etc., the necessasity theref was arised dque to

the atmosphere prevailing in the repondents office
against the a.)piic'ant. ®r exampie one Mr, Viswanbharam

who was junfkor-mo st Assistant in the Respondents

Dewartmment who came from ghillong in faet on
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Ceutation but the respondents with a view to favour
Viswambharan treated it as a transfer by changing
ther orders made earlier and have come out with a case
that as per the adunini strative rules he has been
transferred ad not on aeutation, Also with a view
t favour him,a further promotion was given to the
post of guperintendent, The saig subject matter has
OCeer challengea by the presemt gpplicant in Q A JNo.220
0f 1988 @d the Hon'dle Tribunal was kint emough to
aomit the case anU have grented the interim reli ef that

the promotion will be subject to result of the case,

(8) It is pparently clear that the Director, who has
made permianent the @plicaent as Assistant and vhen

there was no dispute regarding order of making him
permanent way all of 8 sudden'@after 6 years a necessasity
rise to cancel the edrlier order of permament assistant
of spplicent fiom 30,4.,1982 fand to treat it him on
Geutation and to reatriate Aim 2?2 The answer is with

a view to fawur the junior-most enployee who is also
South Indian and the Director himself is also a gouth

mmdian and vhien C ALoe 220/88 1is has been found merits

ano the Hon'ble Tribunal has admitted the same as de¥ide
has been find out to make that matter infrectuous when
it reaches for final hearing by cancelling the earlier
orders of the gplicents' pemanency and to repatriate

him to theperert deparments. This averments can be

Seer correct from the oTrders issued by the CAZRI Juahpur

,‘—_——#
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aated 19.7.1988 marked heretv jnnexure 4-4 is a Ann, Q4.

| copy of the sane in waich it is catagorically

| stated that since the @pplicent has been absorbed
pemanently at NRC¢ in the post of Assistent with - .
effect from 30.4.1982 vide respondents order dated
Be3.1983, the question of maintaining seniority,
promo tion @d pdy €tc. does not arise and it
implidly means that by the impugned order AnnexurefA?
dated 13.10.1984 & 1.8.89 the applicants' service

is guing tw beput an end because the Jodhpur
authority as treated the plicent as eiployee of
the NRCG and not there now thelr Letter dated
19,7.88 1s seif-explenatory. Subsequently because
theman like Viswanbharam was fawured ané the
departments malafide intention and charges of
fawuratism is likely w be founa currect at the
time of hearing in O ,AJNo. 220/88 upto the highest
level the things @pesrs tw have been menaged

| and Jodhpur authority has been convinced to absorb
the pplicant sgain, the ertire Series of action
lsillegal and unjust because Government can not
estpe from their own orders after number of years

by taking anew stand or a aifferent stand which

Mgy or may not EXKXX exceed at the time of 1ssuing
vraer vf permanancy for the pust of Assistant in '

NRC« Junagadh,

(o) three deutativnist were WIOKING win the
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NRO¢ Junagadh namely JJ¢, Ranani (@pplicant himself),
S¢B, surviia & N. WM swambharan, fThe Seiiority list

Of Assistant as on 1.1.198b 1s annexed hereby marked

Annexure A=0 15 @ cupy vl the sanle, 1n wilca 17 The
rgnargs culuml 1T 15 cledrity stated that petitioner

has been perman e1tly absorbed eariier to shri surolia.
o far as ghri N. Viswanbharam is concerned, who cane
1n the year 1986 as Assistant, who was further
promoted as Superintendelt (thhe said promotion is unaer

chaLlLenge).

N loe @plicait believes and allegating against
the respondents streagly that due w the litigation
ralsed for the promotion of superceeding the juniors
for the post of superintendent as well as for not
sitting in t’r_xe competative exanination of direct
recruits tne respondents wanted t threw the @plicant
out from thelr departhent and it s a case of
victimisation., ‘The @plicant after working for 7
years wiel he has denanded nis constitutional rights
arising from the service conditions and contract Zhe
rewardlof reatriating the &plicant to the earliier
deparwient with retrusp ective effect by cancelling
thelr own orders in absenceof rules and regulations
and without any Jjustification and giving hearing

an opportunity a@mounts violative of Articlie 14, 16

& 311(2) of the Constitution of India,

(8) In the caseof retreiciment and reversion, the
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junior person is W be retrerched or revert
first as the casemay be-by retaining. the
seniors but in the.present case the applicant
being the senior-most is ing to ¥he repatriated
to the earlier deparment without repatriating.
shri surolia & Viswanbharan, ‘Though the
respondents have stated on oath in the written
statatent in ¢ A JNo. 190/89 that the repatriation
of ghri surolia is under consideration but till
the orcder Annexire A issued for the zpplicant
there 1s no order issued for shri surolia which
is violative of Article 14, 16 of the Constitution
of ITndia, The @plicant submits that by changing
the status and designation of the @plicant by
the impugned order the gplicant is not only
going W be regatriated but also to be posted
in the lower rank @d grace ad because of the
sale e is ging to 1%;3;; monetary Jloss atleast
Rse 350 to 400 every month pilus other pensionary
benefits. Agart from taat by re atriating him
AN~
By thnls Juncture after making him pemanent
Uhe#d 1t is ex-facie, illegal despite preferring
a deparunental eopeal no positive thinking has
been @pplied and the illegality is further
continued by the sane authority without having
any, power and the Pplicant is now set up the

case for judicial intervention before this

Hontbie Yribunat,
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(N The @pplicent submits that the respondets
being 2 Government authority are not acting as model
ailp_ioy €T as per The constitutional mandate ana
unnecessary ne has to face litigation after litigation
wilithout aay ;;u sflfication @n the action of the
Tespondents. Firstly, he hea challerged the promotion
of junior by preferring U . ,ANo. 220/83, secondly, the

retrospective cancelling pemanency order of Assistant

chailleged
ad repatriating tw earlier department/by preferring

VA No., 190/39 and now again after the order by the
Tespondents, apoplicant h;és &@proacining this Tribunal
@zaln ® 1s in contrary to the observation made by the
supreie Quurt in tae case of Gonal Bihimappa

reorted in 1983(1) s$,0L,J, D.140. The relevant portion
1s reproauced hereody,

13, 'In Karam Pal V, Union of India a three~ judge
Bench of this Court to which one of us was a
party indicated as follows :=-

"In a vast country such as ours, strong and
independent bureaucratic set up is indispensable,
At the same time it is equally necessary that the
service from top to bottom must be alive to the
fact that it is its obligation to maintain proper
attitudes, discipline and duty-oriented working.
While it is the right of every person in the
service set up to expect just and fair treatment
in regard to his employment frequent litigation
between him and-the State involving countless
other co-employees in the service in the b ttle is
a deviation from the right direction. It is true
that very often instances come to light where the
grievance is genuine and the treatment meted is
unwarranted and uncalled for, Government in a
democratic polity runs on impersonal basis but |
on the cadinal code that everyone shall perform
his duty." '

This Court further observed ;

"There has been a phenomenal rise in service
dispute in the last three decades. It is time
that serious attention is devoted to discover
the reascn for it and take effective steps to ‘
ensure curtailment thereof, Where such litigations
come before Courts or Tribunals is of no
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consequence here, Frequent litigations between the State
and its employees ultimately affect the efficiency

of service and bring about indiscipline, lack of loyalty
and an attitude of indifference."

\ :

f We are struck by the innumerable rules that have been

( framed within a period of about thirty years to -

f cover the filed relating to constitution,

f recruitment and pro¥ision for other conditions of

f seryice. It is proper that service rulés should be

{ simple making reasonable provision for necessary aspects.

{ While framing such rules, the relevant provisions kf the

fe-l Constitution and laws in force have to be kept in view,

‘ There should be no frequent alteration of the service

S indadid rules.through.Exigengies of c?rcumstances §nd unforesegn

Bati oceations ®ituation will certainly justified alterations. Thos w111£
* In view of the above ratio of the juogment

|

I
?)\riww vwhep\g the Hon'ble Iribunal find a case on merits

and balance of convenience in the favour of
@plicant just Decause a dgartnental reredy was
A
(@&v\)‘ not exhausted/@» tae @Pplicant was given a chance

10 get it the case decide before the respondents s

| atiority and to Show the respondents authority

’ . . :

5 to correct their stand a time was granted to

| decide the speal for onemonth. )I’ae matter was
renitted to the qﬁasi-juciciaL authority by the

‘fianl order in ¢ A No. 190/89, the same 1S ann exed

hereto marked Annexure A-6 is a copy of the sane. Ann, A-6.

!

‘The @pplicant in a gooa Exk faith preferred

fen. app eal dated 20+.0¢1989 to the dearment, the

.Saile 1s amexel hereto marked Annexure A-7 is a Am. A-7

copy of the sane, The same @peal was not considered
-~ for oguite a .Long time and the respondents without
seckking any extension of time to decide the appeal

sit tight over the 2ppeal for quite a long time,

It is surprised and strange to see that
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evel the @peal which was vecided at the belated stage

d:a1nst the @plicant is against the contrary to law

ana having a serims infimity which requires urgent

immeoiate judicial intervention otherwise there is a

Y

chance ofdgmering an irrepaerabie loss to the applicant

can be seen from the following grounds

(2)

()

G RU0OUNTDS

The action of the respondents by estopping from
thelr own order cated 8.3483 by issuing an

Order dated 1.5,89 & 13,10.89 is violativeof

brinciples of estoppel.

The action of the respondents without 2plying
their mind treating their order as null and
vold dated 8.,3.,83 @nd treating the @plicant as
deputationist and again to repatriate him is

contrary, colourable exercise of power and

vindictive.

lhe action of the respondents by treating the
gpplicant as a chattel by treating same time
him as apermanent, sane time as a deputationist
ana sane time nim after B 7 years efficientliy
and séti sfactorily working sending back to the
earlier departient wher the earlier deartnent
has catagorically stated that the gplicant is
no more on the Sa'liority. list of then, It is

strange and surprise that why the necessasity
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W 1ssue the impugned order dated 1.5,89

& 13.10.89 arise.when the respondents keep
silent and giving a fiimsy and favourless
reason that because the governing body has
not approved etec, It is anigh time that this

Ak
Tribunal nas W FXREIXEXXIRE curtall the ewert
and t see the reason benind it to see Legality
and justification of this order. The spplicant
heredy reiying upon the judgnent in the case
of Anoop Jalswal at the timeof hearing.

The impugned order dated 13,10.89 which is

after the order of this Hon'ble Tribunal is

also issued on the ®proval of the Director
NRCG Junagad‘g. _ It impiidly means that the
gpeal has not been decided by the spellate
arthority. Wren the pellate authority has
declded the a2pp e?.L the order is reguires to be
signed by the 2ppellate authority and not the
authority below its rank end such an orders
are violative of Article 311(1) of the
Constitution of India and heice requires to be

guashed and set aside,

The Dlrector, NRCuG has himself passed the
orader in the same fashion as it was passed on
1.5.,1989 anda without considering the merits

of the zppeal on 13,10.89 also the Mrector
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NRCu has passed theorder because he has
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@proved that order ad not the Secretary,

Indian Council of Agricultural Research, Krishi

Bhavan, New Delhi.

The order issued by the Respondent No.2 is
lilegal otherwise also since it is not a Sp eak=-

ing order.

The order dated 13.10.1989 and 1,5.1989 issued

without reverting and repatriating the junior
giployee like Mr. Burolia g Viswanbharasm amounts
arbitrery, discriminatory ané& violativeof

Article 14, 16 of the onstitution of India,

The action of the respondents is also violative
of the guidelines of the Government of Tndia
department dated 30th April, 1983 which is

annexed hereto marked Annexure A-8 is a copy

of the same,

This Hon'ble Tribunal has protected the ,
reversion of the senior candidate when juniors
have been not reverted in ¢ A N0.102/89, the
salG interim order is annexed hereto marked

Amnexure A-9 is a copy of the same, The

Hon'ble Tribunal has considered the @mplicant's
case at the earlier occasion and finding the
case on Merits and since the appellate autherity

who was not Bupowered to grent stgy against the
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reversion @ad reatriation the Hon'ble Tribunal

has given the stay at the @ppellate stage and

further if the decision is contrary. Despite

the opport{mity given to the respondents, the
respondents authority failed to understand the
order of the Hon'ble Fribundl in a real spirit
to justify thelr stand and correct their error
on issuance of impugned order cdated 1.0.1939,
Howeve:r tile sai e view was taken on 13,10,1989
and the emtire efforts which.were made before
the Hon'ble* Tribunal as again to be made by
preferring this epplication which is dragging
the @aplicant in unnecessary litigétion and
is contréry to the law Lald down by -the uprdie

Court in the ¢ase of Gonal Banisppa as referred

earli er.

once the @plication has been admitted (¢ .AJNO.

220/88) the further 8ction governing the service

conditions ad rules aw'a'as per Section 19(4)
éf the Administrative Tribunals Act the
respondents on being chall emging th e promotion
of junior by sup erceeding the @plicant have

been restrained to take any further action

becayse 1f the @plicant will be getting the
result in his favour then definitely Mr.Viswambheram

will be reverted to the post of Assistant and

@pplicant will be promoted as Supérintendent
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but to make that matter infrectuous and before
finalisation of that case all these stes were
taker in great Purry and in illegal manner
contrary to law b’jr put an end to the eartier
matter i.e. O ,ANo. 220/89 by cancelling ‘the
permanent absorption order of Assistant with
retrospective effect after 6 years of its
lssuamce which is going to be adversely affected |
the gpplicent is illegal znd unfair and abuse

of process of 1saw,

The action of the Trespondents is malafided and
arbitrary and against the principles of equality
and equity and fair-pleay 2E® can be seen from
the impugned orders and seriéﬁs of illegal action
if anyg thing renains can be seem from the
order dated 19,7.83, the sald order is annexed

e

Q

riier, wnich is narrated to @plicant but till
filing of this @pplication it has not been
communicated or served to the 2oplicant because
it was running agsasinst the present respondents
No.2 end that 1s why they have not served to the
agpplicent though it has beem received by them
dong baeck more than one year, It shows that the
entire file and case of zpplicant is manipulated
by the deparutent &and papers must be teanp ering
at thelr owmm sweet will ana every order made

Denine the back of the spplicant and for each
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The @pplicant was =pointed on a reserved

i1illegal orders and for eadch and every right W
the pplicant has to Wece unnecessary litigation

w get justice.

Ihe action of the respondents is punitive cen
bDe see bec@ise ihé eplicant alwsys work with
honest end integrity anc any illegal actipn
commnitted at the degpartmental leval @pplicant
use to point out to the Director but since the
Director himself h—ias involved and various
recorts were sent t the Headquarter regarding
the sane and the Respondeant No.1 tfwas teken a
cognizenceof it because of the same the order
dated 1.5.1989 & 13.10.89 has been passed
against the @plicent. The order dated 19th
Aprii, 1989 issued by the Respondent No.1
changing the Respondent No.2 as di sciplinary
authority by Bppointing some other authority
elearly shows that the orders issued by the
respondents No.2 aremalafided, vindictive and
arbitrary end requires to be i ashed ad set aside.

The order dated 19tn April 1989 is g8nnexed

hereto marked Annexure A-%20 is a copy of the same,

Ann.

vacancy of SC/ST quota and he can not be <
disturbed or repatriated sng it isnot opeed
C%CN‘\?‘LC‘('

for the D,?,0, to promote any candldate on such

8 vacaney. The action of the respondents is



(m)

- 17 =
against the policy of the Government for SG/8T.
The relevant provisions of g0/ST will be relied

from the Broucher at the time of hearing.

The respondents authority is not maintaining the
reservation quota and not implementing the
reservation i)olicy. In the cadre of Assistant
only the @oplicant is a gcheduled Jaste Jandiocate
and in absence of any other coming scheduled
caste to repatriate him is unjusti}fi ed and
illegdle The action of the respondets hence
viclative of Constitution of India, provisions
enshrined particulerly for the reserved and

minority community.

The action of the respondents is also in
violation of Rule 8.1, 8.2, 9.2 & 9.6 of the
Central Service Regulation, App emdix 31, The
sane will be fel:‘i. ed at the time o'f hearing. In
view of. the aforesaid rule it is not opened for
the respondents to continue the deutationist
fbr more than hth.ree years and with the aprovel
of the Ministry under any circumstances above
5 years, In the instant case all the three
deputationi st continue and heace any fault or
error or any l@pses by the Director for the

same, the applicant should not suffer., The

action of the respondents is illegal =nd viola-

tive of f’ne )]

etral gervice Regulzation, J
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\,\& (0) In the case of aaghavaﬁhari, 1982 S.I R,

the Hon'ble Court has observed that the
Government ca not change their stand by
treating it as amistske, It is not opeed

for the Government to correct their mistake

at belated stag e)b efore initiating or
exercising thelr powers Government has to

epply ther mind ad after executing the orders
at ébelated stage to cancel the order of
permanent absorption @d to treat the spplicant
as deputationist is ﬁithout @plication of mind
amad illegal @and hence requires tobe guash ed

‘and set aside,

(10) In the aforesaid facts, circumstances and grounds
raised in the petition the following reliefs requires

"to be granted.

9. Relief(s) sought:

(@) This Hon'ble Tribunel may be pleased to
quash and set aside the impugned orders
dated 1.5.1989 & 1%3.10,1989 resp ectively
by holding it as illegal, unfair, unjust,
8gainst the Constitution provisions and
arbi trary, Violat;lve of principles of

natural justice, estoppel and discriminatory
and against the privciples of equity and
felr-pleay. This Hon'ble Tribunszl may fﬁrther

be pleased to direct the respondents to treat
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the appliceant 8s pemmaent regular Assistent

from 30.4.1932 with all consequential benefits.
This Hontble Tribunel may be pleased to allow

this @plication with costs.

Any other order or direction may be deaned fit

in the interest of justicemsy be passed.

Interim order, if any prgyed for :

Pending final decision on the gplication, the

gplicant seeks issue of the following interim order :-

(2)

(b)

(c)

Pending adni ssion and finsl disposal of this
gpplication the impugned orders dated 1.5.1989
and 12,10,1989 may kindly be stayed for its
implanentation and operation znd the @plicant
to be continued to work as Assistant in the

Respondent No.2 departnent at Junsgadh,

The Hon'ble Tribunal may further direct the
respondents that the applicant should not be
disturbed till his juniors are working till

outcome of € AJNo. 220/88.

Any other order or direction may be deaned fit

in the interest of justicemsay be paésed.

Particulars of Bank Draft/Postal Qrder in respect
of the Application TWee:

1, Number of Indiean Postal Qrder(s):

2 Nane of the issuing Post Ooffice
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3¢« Dateof Issueof Postal Qrder(s) s

4, Post 0ffice at which pgyable H

VERIFICATION

I, Jegdish Ramani, S/0, Mohanlal Ramani,
Age 39 years, working as Assistant in the ofﬁce
of National Reseadoh Centre for Gromndnut, resldent
Timb awadi, Ju;lagadh, do hereby verify that the
conterts of paras 1 to 6 are true to my personal
knowledge and para 7 to 10(c) believed to be true

on legal advice and that I have not Suppressed any

material fact.

Ahm edsab ad, ; "(/ //{”q/ /b 2 V/,

s
Date: i;K’“'}--lo--1989. /#

Identified by me :

@\N M@ Ve

( Kiram K. chah )
Adwcate for the Applicant.

¥lled vv wrr
Yewrn-

“th 8=000n0:}
Gopic. sevied
®ihe

Liid 7) \ °[,8$
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WA TIONAL RLSEARCH CLNTRE FOR GROUNINUIM el
PO ¢ TIMBAWADL, JUNAGADH-362015

F.No.Per.75-1/82/Vo1,11/1289 j Dabed : 13,10.89.

MEMORANDUM
With referepce to his appeal dated 25,5,89 addresséd to the
Secretary, 1CAR, Krishi Bhewam, New Delhi, Shri Jagdish Remani,
Assistent is hereby irfommed that his appeal agezinst the ded sicw
f his repatriation to CAZRI, Jodhpur was examined ir detail at the

~ Couneil Headq arbers azmé it has since beer e>mmunicated by the

Council to repatriate Shri Remami to his paremt Imstitute as alre:=dy
cecided by the Director, NRCG Junagsdh, accordingly, as per the

Judgement dated 12,5.89 passed by the honoursble Bench of Cil, jhmedsbad

in case %o,04190/89 filed by Shri Jaydish Remani, the decision of the
Director, NACG, Junsgadh for his repatristion to the parent Institute,
i,e. Central Arid Zone Research Institute, conpveyed vide this (ffice:

Memorandum F.No.Per,75-1/82-5st8/219 dated 1,5,89 will be implemented
after expiry of one month from issue of this Memoranéum, This is

for information of 3hri Jagdish Remani. : ‘

This issues i th the approval of the pirector,NREG, Jumagaéh,

54/~

(S.K, Mitra)
: ~admiristrative Officer,
To " |

Shri Jegdish Remani -
Assistant, NRCG
Junaf.* adh

(Through the I/C Project Coordimator(Groundnut),l.R.C.G. Junagsih,

Cl.: 1, The Under Secrekary (J), Inc:lah Council of Agricultursl

Research, Krishi Bhawen, New Delhi -~ 110 001 for kind
information wrt his letter F.Fo,12(29)87-ik,III dated
22.9.89, Necessary scbion as desired by the Council
. therein has since been taken, '

2.  The Senjor jidmiwmistrative (fficer, Central arid Zone
Research Institute, Jodhour slomgwith a.copy of Councills
letter F.,No.12(29)/87-—]:“.13,111 dated 22,9,89, Shri Remani

- will be relieved of his duties at this Centre en 13.11.69
to enable him to joim at the CAZRI, Regional Research
Station, Pukma, Bhuj,

. A The gfficer Iachasge, CAZRI, Regional Resesrch Station,
Kukma, Bhuj for infarmation,

4. ' 1/e, Broject Coordinator (Graurdnut), INRCG, Junagedh,

; e ’_' <D Qi o e Sd/_
P warded, { Roﬁ@{lb&/& :

54/- [ s o3 QS.PZ.FI:}tITa)‘ :
(1.5 Basu) /l 4 ‘G ‘}\ Aéministrative Officer,
: ‘e o G s ¥ (\0 W\ | — J
1/C. P.C. \ :

Assistant Professor (Ag. Engg.)
Gujarat Agricultural University-Junagadh
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NATIONAL RESHARCH CENTRE FOR GRU UINUT % | ;

FO : TIMBAWALIL, JUWAGADE-362015 e
F.No,Per., 75-1/82-Estt/219 _ Dated ; 1,5.89

MEMORAIDLY

Sub ;- 3Re >garding repasbriation of ghri Jagdish Ramsni, Assistant
from NRCG, Jjunagadh bo. CAZRI, Jodhpur

with reference to the above mentioned uubgecc Shri Jagdish

: Ramanl, Assistant is herchy informed thab in sccordince ith the
decdd on of the Couneil conveyed by the Dy.Secretary (aR). ICAR .

vide letter No,.F,12(29)/87-EE,I1I1 dqted R .11.87, this (ffice

-order No,per.75- 1/82/1108—-12 dated 8,3.83 qbsorbm him permanently
at NROG, Juragedh as Assistant wef 30 4,82 steands mll and viod

end, therefore, his service =t:N.R.C.G., Junzgadh is being treated as
erut¢t10ﬂ Since ro pBst of Assistant meant for direct recruitment
qota is available at LRC(‘ Junagadh Hr enabling this office to
obtain the approvel of the Governing Body of 1CAR for his permanent
ebsorption as required under rules, tie Council has sirnce been
req.tested to accord approvel for the extemsion of his depubation ‘
period beyond the normal periocd of 3 years, i,e., from 30 .4.85 ouwards,
Further, Shri Ramani is. als<> not eligible for the permanent
absorption as pssistart ot NROG, Junagadh wef 20.4.82 as he wes
promoted to the grade of Semior Clerk on regular basis by kis perent
Institute (u..u.....n 1., Jodhpur) omly on 2.3.63, The service
readered by vim in the grede of Semior Clerk or deputation basgis

-at GLAL, Bhopal and NBEGR does not court fir computing the reguis ite
regular experience for the purpose of permanent absorptior in the
grade of Assistant. :

In the light of &wove and on the baisis of his request made
to the Director, CAZRI, Jodlipur vide application dated 2, b&, the
natter for the I’epatrlatﬂ on of Shri Ramani was taker up with his
pa.;el“t Institute, - The Director, CAZRI, Jodhpur ter cons: lbing
the Cowmcil headquerters has since inbimated h;LS decision to take
- Shri Jagdish Ramam.u back and adjust him in a jost which he wouléd
have got but for his deputation to NRCG, Junagedh, JAccordingly,
the Direccter, IRCG, Junagadh has been pleased to revert Shri Jeagdis
Ramani, Assistant bacL to hls parent Imstitute, i,e, Central Arid
Zone Research Institute, Jod 12 wef 15,05 89, This is for his
information aud recessery action e

This issues W th the approvalof the Director, WRCG, Tumegzdh,

54/~

(S, X Mitre)
Admirnistrative ¢fficer,

dh

Shri Jagdish Ramemi, assistant, NRCG, Juma‘,“
Copy to :=

The Pm ject Coordinator 1/c. romdnut), IRCG, Junagadh,

Yy\\ \© L/\“ L\/ |

g)
LY e \A; aOn
Assistant Profes umu “W 'J e

G jarat A‘NOU' o




REGLSTENED 4.D,

ATTONAL NESZARCH CENTRE FOR GROGIDHUT
DIoT. JUNDAGADH : P.0. TIMBAWADI

F o, Rectt, 2(1)/31-3106~13 L Dabefn 1/ Bnlet8,

~g RO RANDUN ;=

With re*fe—reuce to kis applieation €ated 20,0,21 rceeived in

this offiee through proper ehanxal vide letter rjo 2=242/72~81 28w .11,
&uth 30,10,.31 of Sr, Admimistrative Officer, (oairal Arié Zome Res,

nstitube, Jod}" pur, the Direetor of this Cﬂutrc‘ is rlessed to offer
“‘**’ yest of jssistant in the pay seale of M.LWJJ'OU to Skri .,‘»a.‘sk{
Remord, gr, Clerk, C.4.Z,RJ., Jodhpur on feputation basis for s period
of two years in ume first instanee at this Cemtre on the atandarzi terms
of C‘!w.,b.bmul"l’l vitder _mﬁ.lm Couneil of Agril, ’"Ln.veoreln.

In €us0, tho Love sdet of issistank 10’ ee(\ Sabkble to Zhri
Jadick Remani, he may yleaw scomumicate his se eepr,alme of the effer
"T_n"-“ edlstoly through grol,er ehannel ané ro port for duby .;.. ‘Jireagath on

hefore °3 S D2, In ease his ~evc~£tmee of the offer i is rot. “reccived
in t‘us Certre by 25-4-82 it will be sesumod th.b ko is mob imtercsted
to joln thiz Combre ard ¥heréforc t‘._u offer will staond eareclled
automatieally, ho? et g :

dan 7l e -
Mg o - " ADMINISTRATIVE OFTICER.

Skri Jaz@ish. T{amml
Serior Clerk, throav- Sr, afrak . 0f 3 aer
Certral Arld Zome RisCarer In ut.LthtC)

JODIPUR ( RAJASTHAN)

Copy forwsrded for imforabior and neceessary aetlcm ¢=

1o The Direetor, Cemtral Arid Jomer Tesesrek TIns tltute, Jodh'ur with
request to relieve gShri Ja,_fbsh Raneni impedistely, The Of;»I‘ BaY
please bo forwsrded to Shri- v.;.&;u.; 'i;w.;i.

2. The &ccomts dffl%r, C..;.I_.T..l Jodhpur ( R sthas) for imformation
&
3, Sr, Adwiunisbrative foieer, '-I-)'!_ltio.d al Turesu of Plant Geretie Tegourecs
- ¥OL Duilding, C“Q COmplex Juss, Lew Delli to take eocogg: oy setion
aMow Shrd Jaidisk %:‘um. $o-join at fEis "@rtn, The offiecr %o

Sari Jrngdish Popani kas been forwerded to kim through the Sr, idme,
Officer, C,4.Z,R.I. Jo€kpur 1w order to uvoié delsy as the apypliestion
WaS received thr‘o,u%“h sr. Aimn Offieer, C,l 4.R.d, Jeehpur,

he ™o fecoubs Ufflsur, N.B,P.G.R, , FOT Puildicg, CTO Complex Pusa,
How Uelhl for szom‘ tlom, . «

54-Dr. Ghopra, 3-2 ¥.5.1.C.R C/o C.AZRT, Joihpur

6, The feeounbs offlser, N, 8.0 G Jumagedk ;

7« Offiee order File, .




NATIONAL RESEARCH CENTEE FOR GROINTUT '{ %
DIST. JUNACADH ¢ TIEHADL +362015 M

Fullo,Per 75-1/22,/3929-34 LT ased g 4u5.82,

L2

OFFICE ORDER

The Direebor, N.,R,C.G,, Juragadn is pleased Bo sppoimbt Skri -
Jagdisk Ramami to the post of Assisbant (om deputation) witk effeet
from 30-4~182 (forecmeon) ox the “cras axd gonditioms embodied im the
Cffiee Meworanfum No,Reet, 2(1)/81/3106-12, dated 2-4-32,

. Me will draw the pay @ of f5,425/~ per mowth imitially in the pay
seule of [i59425-15-500-EB~15-560-20-700 plus msual allowerees es per rules,

&4/~

Disbribubion ;- AMINTSTDATIV OFFICER

1. Skri Jagdish Rﬂﬂﬁ&i}: Assistant , HRCG Jumagefh

24 decounts Offieer, NRCH, Juna udh _ \ ‘

3. CoMn azd Bills Seetidm, NACG Jukagséh - r %k W

ko Officer-im-eharge, N.B.I'.G.R. C/o Cemtral Ari€ Zome Research 0 _

Institube, Jofkpur (Rajasbhan) ; i ; ‘

5, Sr, idninistrative offieer, Central jrid Zoke Heseqrek Ixebb, Jodhpur.
A L i YN\ \“Uﬁ” g

6, Offiee QOrder File, : IAg. Engg:

g | ‘88’8*3"! pmfeswr T _Jul.:'. g AL

Gujarat Agricuttu |

ot bt o L B Vil




NATIONAL RESEARCH CENTRE FOR GROUNINUT (ICAR) .
JUNAGADH 362015

P.No.per 75-1/82/1108-10 | Dated 8-3-14%3, |

=y OFFICE ORDER :=

+
In combinuation to the (ffice Order No,per 75-1,/82/
39R29-34 dated 4.5.82, the Directer, N.R.C.G. Junagadh is
further pleased to absorbed Shri Jagdish Rama ni, as Assistamt
ir the pay scele of Rse 42 5-159500-B~15-560-20~700, pernarently
in the public imterest w.e.f. 30th jpril, 1982, :
. - . ; :
54/~
(S ,PATEL)

1, Shri Jagdish Remani, Aseistamt, N.R.C.G.,JKD,

2. The accoumts Offieer, N,R.C.G., Junagadh

3, P.A, to Direetor, N, ,R.C.G.JND, - :

%. The Director, CaZRI, Jodhpur, im referemce to lebter No,
2-2/2/72-41, dt, 26,2.83 of the admimistrative ufficer,
CAZRIL, Jodhpur. Purther it is requested to please treamsfer

; _5\¢ . higyliem to this Institute as .early as possible,

:\()\,\\%'\ \z;ﬁ E@ﬁis Seetion, . QK\

" protrct” Ey ymbbler pite, 2 Nl
sista” LA | Ny




NATIONAL RESEARCH CENTRE -FOR GROUUNDNMUT
TIMBAVALL, JUNAGADH

‘ Fdo.per 75-1/82/515 | Db, 29.1,19837 0 7
: To
The Director, : :
Certral Arid Zone Reseerch Imstitute,
P JODHEUR

Sub ; permanent absorptiom of Shri J +Ramani

Sir,

The Director of this Cemtre has agreed for permanment
sbsorption of Shri J,Remami, as Assistamt (425-700) im publie
interest, u‘illingiess of shri J,Rema mi is also emclosed,

& :
The liem of the sbove employece is retained with yowr
Institute, You are therefore, requested to please furnish a nro .
objeetion certificate and trsmsfer his lien to this lien to this
’ © Qentre at am early date, :

o\ Thaking you,
'\\/\"‘\ "\/

i Yours faithfully,
\— \'\ & \ 4

o gﬁsg(i' \ ity S B ‘ ) (S.I” .‘Tlv.:ﬁ{[)
. aeaigta™ T ADMINISTRATIVE OFFICER, ¢ |
Mt oo Copy to e - ' ' oy \\\,K L
AB ; ! ; . / \ Y : \/
Guﬁ‘“ : gy Shri J Ramemi, assistant, ‘.\f\"\ i

It e B i




Indian Courcil of A,gricui:tural Research
CENTRAL ARID ZQNE RESBARCH.INSTITUTL, JODHPUR,

No.F.3 242/72-adn,I W Dated : 19.7.88

Ml;‘ ORA‘JDt,M

——-—.—-.—..—-—-.-—

With reference to his application dated 2,6,1988,
Shri Jagdish Rameni, Assistant N.R,C.G., Jumagsdh is
informed that he has already been absorbed permanently
at N,R.C.G. in the post of Assistant wilh effect from 30.4.82
vide N,R.C.G. office order No,per.75-1/82/108-12, dated
8,3,19383, Therefore, question for maintemance of his
seniority, promotions and pay ete, at this Institubte, after
permanent absorption does mot arise, He is furiher advised
that his communication in future, if any, should be routed
through proper chamrel only,

s

( SN, JHA )
SENIOR ADMINISIRATIVI: OFFICER,

Shri Jagdidh Ramari
Assistant

through Aémn, Off icer
N,R.C,G., JUMAGADH

Copy to administrative Officer, National Resuarch
Centre for Groundnut (ICAR), JUNAGADH,
54/~

SENTIOR ADMINISTRATIVE OFFICHR.
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Coram 3 Hon'ble Mr, P.,H. Trivedi

S

; Heard Mr.D.M.Thakkar and Mr,R.A.Mishra, the
"‘ vsamed advocates for the applicant and the respondents,
Mr.Mishre states that under Ruie 23 m£ an appeal to the
Indian Council of Agricultural Research authorities
lies and the petitioner should be asked to exhaust
this remedy, Learned advocate for the respondent disputes
+hat this is a statutory remedy which requires to be
. axhausted, However, in view of the statement of the
learned advocate for the respondent it is £fit and proper

that the following direction is issueds

The petitioner on his £iling a r :presentation

i Wik 17 deyf g LR L
or appeal/;gkkhe cas:fma§ be—énéii Rule 23 referxed to

1 by the learmed advocate to the competent authority,

the competent authority is directed to dispose of the

, Lottt eme. woufh  [hext

appeal as quickly as possible, The respondents a

/

restrained from implementing the impugned order dated
RN 1/5/1989 until the disposal of the appeal or any orders
‘A passed on the representation by the competent authorityﬁj;
| '(/ am s S
gkensgertainhd or otherwise one month from thedate of )&I
LY . 4 5 enebk is free-to
an e/ '/ :commnication , Thereaftexr the petitioner/to seck any
e xelief if he has any cause left, Learned advocite for

the petitioner wants to withdraw the petition at this stage

* Allowed, With this direction, the case is disposed of
" as withdrewn,
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Shri Jagdish Remani
4ssistent, '

Natioral Research Cemtrec
For Groundrub, Timbawadi
JUNAGATH e :

‘Dated 25th )y 189

The Hon'able Jecretary : b
‘Indian Council of Agricultural Hesearch
- K# shi Bhawan, NI§W IETHI - 1100 01

‘Through the Director,‘ N .R.C.G., Junagadh

Subject : Appeal usder rule 23 of CCS (CC4) 1965 , against the
; orders of Director, dt, 1,5.89 in the matter ef irt,
14,16 and 311 of the cornstituti on, discriminagtion and
violation of the rights of SG/ST candidates-regarding,

Ref. :  The Director, NRCG, Junagadh
. No,Per 75~1/82/218, at. 1.5, 89
No.Fer 75-1/82/219, dt. 1.5.89

Respected sir,

The appellant most respectfully Wegs to submit this appeal in
1 - - the circumstances indicated herein below ¥ _
The ippellant is serving as ar 4ssistant at N,R.C.G,,Juregadh
ead wes sbmitted Wibh e order of moversius vide No.per B -1/83/01 %
dated 01.05.1989 and per 75~1/82/218, dated 01051989 innexcd herewith

ab jpmexure J-1/and J-2 for your kimd reference plesse,

PA4ACTSOFTHE C4ASE

The eppellant being sgrieved by the impugned orders lo.219

and 218 dert_ted 1'.5.89 is to most respectfully (uestion the legality and
validity of the same, ‘ i '

1t is submitted that & clear vacancy of the post of Lssistent
existed at the NACG Junagadh in 1982,  The jppellart being qualified
for the said vacamcy, was initially appointed as Assistemb at NRCG on

depubation, "Thereafter in Public Jaterest the appellant was permancrtly .

absorbed,
SO L DCR Cont' ,wive L5
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The Competent Authority at N.R.C.G. duly requested the guthorities

at CAZRL, Jodhpur to treamsfer the liem of the appellamnt to NRGG

(Ammxure J-3), The CAZRI authorities corsequently comveyed their

"0 8B OBJLCTION" to the permasent absorption of the appellamt at

NRCG. The appellant has been fundtioring as Assistamt at NRCG since

his permament absorption om dated 8-3-1983 (amaxure J-42. The Director

has accepted and treated the appellsmt as a permament regulsr employee

of NRCG. This is implicit and self contained im the Seriority list amd
the offer to appear as a departmental camdidate at the examination far

the post of Office Superimtendent held at N,R,C.G. (nmexure J-5 & J-6).

Consequent Lo the complaints against the Director reported th the Higher

duthorities of the Cowncil amd irregular appointmert of the Superimtendest

being challenged by the sppellant the respondenmt (Director) being
prejudiced and vimdictive agairst the appellant, has issved the impugned
order No.Per 75-1/82/218 adl 219 dated 1,5,89 which are arbitrary ard bed
in the eyes of law amd which the appellant most humbly amd respectfully
prays must be struck dowm on the grounds under mentioned,

GRQUNDS_

1, whereas it has been held by the Suppeme Court that the emtirety
of circumstances procedent or attesdent upor the order of reve.
rsion have to be comsidered so as to decide whether or mot the
Said order is pumitive; Now thereofee, the appellant pleads that

the impugned orders dated 1,5,89 are ab-imitio-inmvellid, malsfide,
vindictive and pwmitive, ’

2 "~ That im the best interests of public service the appellant while
functioning as Assistant at NRCG hsf reported to the Coumcil
certain cases of irregulsrities, The Director is personally
concerned with some of these cases, All these cases already
stend reported as stated sbove, However the following cases deserve
to be mentioned here,

(a) The case of non handing over of charge of storex by Shri J.B.

Bhatt, Jr, Ckrk stores inspite of waming of diciplimary proceeding

for am imordinately long period, :

(b) The case of misuse of gas regulator -at NRCG and releted police
action thereon,

Comt,sups 34
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(¢) The case of the complicity of Dr.P,S,Rafdy, in a provem
case of wilful cheating amd frauwd, The applicant most resp-
ectfully submits that im #is particular case Police Cognizance
must be taken and proceedings initiated, The appellant has
already prayed for permission to report the me tter to Police,
() The case of non refumd of the Qctroi deposit of as.moo/-
due to gross negiligence of shri J.sBhatt, and failure to act
against Shri Bhatt, ' - ' '
It is on account of these complaints thet the Director has

issued the malafide, arbitrary and vindictive orders on dated 1,5,1989,

3.

Se

That the impugned orders No.Per 75-1/82/219 and 218 of dated 1,5,89
are based and foumded on misleading amd false considerations and are
therefore invalid and illegal, The Director has stated in the impug-
ned order No,Per 75-1/82/219, dated 1,5,89 that "on the basis of

his request made to the Director,CAZRI,Jodhpur vide application '
dated 2,6,88 the matter for te repatriation of Shri Jagdish Rama mi
was taker wp" The applicant Most respectfully submits that the

very basis of the so called repatriation is false, misleading and

incorrect, The applicant had never made any request H r repatri-
ation, the latter dated 2,6,88 is in fact a mere eaquiry regﬁing
service details and is Annexed herewith, for your kind perusal at
Annexure J-7, v

That the Director, further states in the impugned order No,219,
dated 1,5.89 tist "the services remdered by him in the grade of
Senior clerk on deputation basis at CIAE, Bhopal é es not count
for computing the reguisité regular experience for the purpose of

permanent absorption im the grade of Assistant" The applicant there-

fore, contends that this ground for the issuance of impugned orders
No0.219 & 218 dated 1,5,89 being ab-intio-invalid, renders the same %
- be illegal and therefore lisble to be quashed, The fact remains
that the applicant served at C.I.A.E, bhopal on reqular basis and
not on deputation as falsely allaged im the impugned order, The
applicant g craves leave to annex here the relevant orders at Amne-
xure J-8 and J-9, | :

That it is Stated by the Director im order No,218, dto.1,5.89 that
norder No,per 75-,-1/82/ 1108~12 dated 8,3.89 absorbimg kim permamently
at NRCG, Junagadh 83 Assistant stamds mull amd voidn ;"In aceordance
with the decision of the Cowncil comveyed by the Dy,Secretory(AR)
vide No.F.12(29)/87-EE,III, J%.20,11.87n,

3 Cont» ¢c-c4
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The jpplicant submits with due res;)ecﬁ that a bare perusal of the
said letter dated 20,11,87 at ganxure J-10 wouléd show thet the
Council has nowhere decided to revert the applicant im the said
letter, The Dy, Secretary (AR) in the said letter dt,.20,11,87

has only advised that the permanent absorption should be made
against a post of direct recruitment quota, The Director,NRCG
Junagadh instead of complying with the decision of the Dy.Secretery

(AR) as per the relevant service rules and the laws of ratural
justice, has virdietively issued the impugned orders of 1,5,89
which are arbitrary and Malafide ad therefore must be quashed,

That the Director NRCG, further states in the impugned order No,

219 dated 1,5,89 that no post of Assistent meant for direct ree—
ruitment quota is availsble at NRCG, This is grossly mis-lesding,

A post of 4ssistant against direect recruitment quota is very muek
available at NRCG, On f.his direct recruitment post one Shri Meera
(who was an ST candidate) was appointed in 82-83, This post of
Assistant is reserved for SI/SC camdidates as per the existing
roster system, Therefore, comsequent to the said post remaining
vacant in the event of the seid incumbent mfra:.nms fmm joining
dubty, it was obhgatory wder the rules thet the said direct
recruitment post should have gone to the a.uphcant being omly SC

.A&lstmt Rule - " While vacameies reserved for SG/ST will

continue to be reserved for the respective commmities onmly, am

SC officer may be considered against a vacancy reserved for STts
or vice versa, in the same year nself in wluch the reservation is
made, where the appropriate reserved vacancy coulé mot be filled
by an SC or ST. candidste as the case nay bet

(No,DP&AR, (M No.10/37/84~Estt,(SCT), dated 3-2-1975),

The question of mon availability of direct recruitmemt post of
Assistant thereore, does not arise.; The appellant therefore prays
that the impugned orders No,218 am 219 dated 1,5,89 being based
OR erromeous permises are liable to be quashed and set aside,

The Appellant further contemde the t since the said direct reeru-
itment post is reserved for am SC/ST eandidate as per the rules
the same can mot be filled by incombents from other catbgories 3
When a SC candidate is alresdy available ab NRCG.

Cont,,ee 5.
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The applicant further prays that since he was permenently
absorbed at NACG snd since the direct recruitment post of Asstt,
caild not be filled by a suitable ST cendidate, therefore as per
the decision of the Council vide No,F,12(29)/87-EE,III, 2 .11,87
the case of the permament absorptiom of the applicart ought to be
approved as he was absorbed im public interest amd has remdered
sefren continuous years of service ssince being absorbed,

The applicant is to further contemd that the Respcident( Director)
had very much expressed his acceptance to the fact thatthe applicart
is a reg'ular.pema:nent employee of N.,R,C.G, Junagadh, A bare
persual of the Semiority list at jmmexure J-6 wouodl show that not
only is the applicant the Semior Most Assistant at NRGG, He was
also considered to be permanently absorbeé at NRCE vide the said
seniority list No,BA 81-1/85-86/931, 4t,26,2,1986, it was only
after the spplicant filled his claim to the post of Office supdt,

at NRCG that the respondent (Director) has issued the arbitrary and
malzfide order No.218 amd 219 dt, 1,5,89 wich the applicant preys mx
must be struck down,

The Director has sought the approval of the Council to the extension
of the deputation period beyond the normal period of 3 years, the
applicant therefore prays that the impugned orders dated 1.5,89 are
mtidipatory ad imeomplete and therefore lisble to be Quashed,
Further, vide CSR Appendix 31 para 9,1 there is mo provision to
approve the extemsion of deputation beyond 4 years, wheresas the
applicant has alresdy served for more ther 7 years, For this reasonm
also the impugned orders must be set aside,

The applieant is to dispute the conversion of his sever years of
regular service at NRCG Jumagadh reterospectively in to deputation
48 per the existing serviee rules of CSR para 9,6(iii) deput ation
cen only be prospective amd not retercspective, In the absenee of
any rule for the enforcement of €e-utation reterospectively for a
period of 7 years the impugned orders cam not be sustained amd
therefore must be struck down,

Moreover there is mo provision what s0 ever under the rules for
the payment of deputation allowance beyord a period of 3 years;
Now therefore to retrospectively foree the applicant w accept
these thrms of deputation wthous depubation allovence would atbach
forced finaneial losses and would be punitive ard violative of
&rs, 14 of the comstitution, since it takes away the rights amd
freedem of the applicant wmder the cntract of serviee to aceept

or reject deputation on these terms,

Cont, ...
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The applicant further pdesds that the Director;NRCG hed expressed
his agreememt, while acceptimg the fact that the applieant is a

peraanent regular employee at uilt, The Diregtor ofiered to hold
a departmental exsmimation for the post of Oftice Supdt, st NRCG
AD cons:u'tered the applicant as departmental candidate ani not a

‘ deputatlonlst Further the departueatu BXaulnablon Wes Iustrieted

to asuistants of NACH and wes not for fhe as xeputzbionists, llow

voJ}.}x&n‘b to the spplicant filing his claim to the post of Supdt,
NRCG vide 04/220/88 with the Homible CAT Abmedsbad the Directar

is attanptmg to remove aad eliminate the rights of the applicsnt

to the said post, It is part:mmt to a@bserve here that the Hom'ble
Trimmal is yet to decide the claims of the applicant to te post

of Supdt, at NRCG, The impugned orders dgted 1,5,89 therefore superse
s AVKLLSS decision of the Hom'ble Tribwmal, amd seek toc remder
applieation No.0A/220/88 at Hem'ble Trivunal mfruct:.ous.

Therefore the impugmed orders being pwmitive and maldfide must be
giashed md set aside, ' :

The applicant is to futher submit that $hri S.B,Surolia, Assistant
at NRCG was sent on deputation to Indiern Institute of Soil Sciemce
Bhopal on the post & Supdt, Onr his own reqiest Shri Surolia was
reverted back to NRCG Junas,adh ad  was accepted by the Direetor g
NRCG, This eould only be if the liem of Shri Surolia is maintained
at NRCG, else he would have been reverted to his parent Institute
Shri S.B.Surolia was permanemtly absorbed at NRCG in 1984 after
initially joiming on deputaetion, The applicant therefore prays
that since the liem of Shri Surolia hss been ma intained & brested
to be at NAG the impugned orders dt, 1,5,89 are discriminatory am
Violate Art, 16 and therefore must be quashed, (jnnx, J=11,7-12),

The applicant most respectfully pleads that the has beer held in

in Bared Kant V/S, state of Orrisa as under —

"That when reversion is exclusively on the graind of exigencies of
service ad not for bea.ng found unsultable for the post than the
principle of '%‘T COME. FIRST GO! should be folhrwedn

The appellant most respectfully prays that comseq ent to the
absorption of the applant Shri S.B.Surolia who was also on deputation
at NRCG was suecessively absorbed in 1984, Much later im the year
1986 Shri ¥,Vish wanbhsran was accepted on deputatlon/trmsfer Wth

t e express condition that he will be ranked Junior Most smongst the

Assistants at NRCG. In accordance W th the principle laid down in the

above case the gppellant most respectﬁz Ly prays that he has primsry
and original ri ghts to the direct recruitment post at MACB eré the
one to come last shoudd go firs-t,_

Cont.-tu LA S B I



:
Y.
-
16.
5
17,

SFY

The Applieant further pleads thet bhe Directff recruitment post

of issistant at IRCG is a reserved post on which ore Shri Meena
being am ST camdidate was iriti ally offered appointment, Vide mule
(see para é above) in the eveat of the said incumbent having failed
to join at NRCG the said post wuld mandstorily go to the esppellant,
being the only SC aAssistant at MRCG, Therefore, if in case the .
said direet reeruitment post, reserved for SI/SC has beem givem to
Shri Ji,Vishwambharan, (as per ICAR Aéministrative Marmuel para 5.1,2
of Chapter XVI) im violation of te miles md poliey of the Govt,
then his tramsfer to NRCG is invelid and inm breach of the mles of

.ICAB and Art, 14,16 of the comstitution, It follows form above

that in sccordance with ICAR's letter €t,20,11,87 Shri Vishwaabharam
(Junior Most Assisbant) should be repsrtiated and the rights of the s
appliesnt must be protected, iy

The applicant also prays that it has been held ‘by the Supeene

Court that, if an ircumbent is being reverted to accomoéate ancther
then tle said order of reversion wuld be arbitrasry and had in the
eyes of law., The applicant humbly submits thet it has beemn ck arly
exposed that Shri N,Vishuambharan has been accepted om tramsfer at
NRGG in 1986 in a blatant breach of the rules amd policies of the
Government of India, which protect anéd safeguard the rights of SC/ST
candidates, Now to accomodate Shri N,Vishwenbharan(Junior Most) ab

NACG the Director has issued the impugned arders lo,218 as 219 dt,
165.8% ‘

It has been held in Rupemdra Kaur V/S, Secretsry to Purjesb Govt,
(1980) I.SLR 710 as wder |
® If the services of an amployee are terminated to accomodate,:{ a
candidate then the btermination 6f gervices was clearly illegal snd
arbitrary in the absence to smy thing to show thab his wrk uas mot
satisfectory", "This principle will also be applicable ir the case
cf reversion wd such an order would violate Art, 14,16 of the
coiastitu.bién; although the reversion by it self may not amount to s
punishuent but emtirety of cireumstamees proceeding or attendeant on
the impugned order have to be taken into comsidration" as Helf in
the case of Shri A.Mohanty V/s, Union of India Lab,IC 729,
The circumstances prodeedent amd attending upon the impugned order
dated 1,5.89 ciem‘_ly reveal as under ; :
(4) That Shri N,Vishwanbharan was initially invited on deputation
ard then in violation of the rules of ICAR end Art, 14,16 of the
constitubion, deputation was converted into trensfer by the Director

against a direct reeruitment post memnt for reserved candidate only,

(B) Purth er im violation of the rules of ICAR under which appoint-

nents are to be maievéé.:‘.s//,%‘by' promotion snd 33.1/4% by BExamina~

tion, the Director, NRGG unduly favoured Mr, Vishwanbharse with a

view to promote him to ths post o (Officer Superindent abt NRCG,

(C) Also with a view to €emolish the claims of the applieant to
Cont“‘...



- A

19,

—*

21,

2R 4

‘the post of Office Supdt,, and wWith aview to render application

(C) Al with a view to demolish the cleims o

No.0A/220/88 at the Hon'sble Trilunal infructious, snd to accomodste
Shri Vishwenbharan at NRCG the impugned order dated 1.5.89 have .
been passed by the Director, which the spplicant preys must be x
struck down being arbitrary and illegal,

The appellant most respectfully plesds that the impugned orders
dated 1.5,89 have been issued consequent to the initiation of
glclplmary proceedings against the appellsnt viée lo.

dated The Director has already expressed his opinion as to
the muilt of the accused ir the gaid proceedings even before the
trials have heen held, thereby o stigma is cast or the charactor

of the applieant, Now therefore as a consequence of impugned orders

the applicant Wi 11 be subJect to a loss or postponment of future
chances of pramotion, end tkeoreby the impugned orders are punitive
and atract Art, 311 of the constitubion of India, and being

arbitrary must bue quashed and set aside,

The appellant further argues that it has been held by the Supreme
Court @Wat in case where Juniors are being retsined amd the Senior
being reverted them the said order wuld be pwitive, Since Shn
Vishwanbhsras and Shri 3.B «Jurolia, who are Junior to the applicant
are being retained, smd the appellant is bein; reverted therefore
bhe impugned order visits the applicant with penal consequences,
ané therefore Art, 311 is atbrected, The applicant taerefore prays
that prior to affording areasonable and fair opportunity of defence
the impugned orders can mot be implimented and are liable to be
quashed, '

The appellant most humbly submite that in okher Institutes of ICAR
EMPLOTEES HAVE been absorbed by the Diredtorts, The case of Shri
N.R.Verma, who was absorbed at CILiR, Bhopal from deputation is one
such ease, The impugned orders of reversion/repatriation are
taerefore discriminatory and violative and must therefore be quashed,

The Appellant further prays that he has been functioking as &smstant

- &b NRCG since jppril 1982 to the best of his ebilities and has mever

received any adverse CCR during the emtire penod. Further evep

on his curremnt posting the applicant has draws excellant remarks for
excellent services, The appellant craves leave to snmex jnnxure .,
J=13,7-14 ané J-15 for your kind perusasl,

The Appellant begs to submit that there are four posts of dssistent
at NRCG ené vide the ICAR Administrative Manual 3 of these posts
wnld be fi 1led by promotion md the 4th by @irect reervitment, 4s
per the brochure of SC/ST eandidates first and fourth points of
appointments fro the post of Assistant are reserved, Vidé the sgid

Brochure the IVth point i3 reserved for ST candidates as app'.'licable

COﬂt o ok
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in the Saurashtra region, lNow therefore the ap;iiqant) contands

that Shri N,Vishwanbharen was initially offercd the post of deputation
and was later permitted by the Director,NRCG to be considered on
pemmanent transfer, ageinst a direet recruitnent post reserved for
SI/3C. Thereby the said traasfer of Shri Vishwznbheras is illegal
and invelid, Shri Vishwanbharan's tenure at NRCG can therefore ean
only be on deputation, Further vide ICAR Administrative Manuel
chapter XVI para 5.1,3 iuter Institutional transfers or equivalent pum
posts can be mede only on mutual transfer basis, the relevant paré

is reproduced here '

" Inter-Instibutional transfer against equivalent posts can be

mage 651]:; on matual transfer bziss, provided the Iﬁarsbns are accep-
table to the Directors of both the Institutions,

Therefore the applicant Most Respectfully plesds that the transfer

of Shri Vishwanbharan not being en mutual basis violates para 5.1,3
of the pdmn, Manual of ICAR and is therefore invalid,

In the light of the above the aer]lant submits with due

respect that his rights to the seid direct recruitrment post

stend protected, Now btherefge the impumed orders of 1,5.8

 Ho,218 and 219 of the Director being based on wmjust and illegal

grounds must _be struck down snd guashed,

The applicant submits further that zs a direct conseq. ence of
impugned orders the retirement benifits of the ap licamt woulé be
adversely affected, The Suprenc Coirt has hold that in sueh a case
the arders are punitive, Therefore the impugneé orders atbract art,
311 end hence must be quashed ad set sside,

This appeal has been preferred on tine,

The Appellant most respsctfully eonterds that his permanent absor p—
tion at NRCG was sanctioned by the Compentent puthority and his liem
is to be considerd as existing against the post of Assistant at NRCG
requests for the transfer of lien were duly made to the CAZRl Jodhpur
authorities vide letter No,2-242/72-imn.I,, annexed at J-16 for your
kind perusal, The C,A.Z,R.JI., Authorities conveyed their no objecticm
to the pemmanent absarption of the appellant at NECG vide their
commmicabion No, F,2-242/72-pdmm, I of July 1988 and want on to say
that m"the question of maintenance of his seniority, promoticn mé

pay ete, ab CAZRL after permenent absorption @ es not arise, "Rurther
as per FR where it is proposed to sbsorb the Govt, servant in publie
interest with effeet from the date of such permanent abssrption the
lien will stand autowatically berminated,® : ‘

Firally the applicant most humbly amd respectfully pryys and submits

that the impugned order No, Per 75-1/82/218 and 219 dated 01,05.89
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are arbitrary, malsfide, and vindictive, That the sgid oréers.

are based on false and misleading premises and grounds @s has already

shown above; the said orders violst Art, 14,16 sand 311 and rules
governing SC/ST candidates, The sppellant now therefore begs to
submit that the ssme must be quashed and set aside and for this

‘act of kindre ss the appellant 2s in duty bound shall ever Pray,

The appsllant prays for an opportwmity of personal hearing in this

ease,

Thanking you sir,

Yours faithfully
Sd/=

(JAGDISH RAMANT)
&saistant &

Enel : pmxures J-1 to J-1,

dn advance copy to the Secretary, ICAR, Krishi Bhaven, Mew Delhi
for infomation please, '

Copy to the Commissioner, 3C/ST, R.K.Furem, Wew Delhi through the
Director, NACG Junagadh With ﬂ1° request to- h_ndly look into the

matter for LOVISJ.dr&tlon
Se./

% -
(%\r\‘\g’%\‘(\ £n “) dh ( JAGDISH RAMANT)
\ - { A& y  dAssistant,

/\,\i@*\g
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deputation post, the service rendered in that scale prior to permanent |
absorption counts for the purpose of fixation of pay under the normal rules. 1‘,
As regards persons who draw pay in their parent grade plus deputalion
(duty) allowance, cases are often referred to Finance Ministry for protecton

of the emoluments dra wn by them in the ex-cadre post prior to their perd 1-
nent absorption against such posts. The President is now pleased to decige
that when a.Qovernment servant drawing emoluments in the ex-cadre post
on the basis of his grade pay plus deputation (duty) allowance is absorbed in

a public Sector Undertaking/another Government Department in public-interst
his pay on such absorption shall be fixed in the relevant scale of pay of the
post as if the person concerned had elected to draw pay in the scale of the
post from the date of his initial appointment ‘on deputation/foreign service
subject to the restrictions laid-down in Finance Ministry's Office Memor-
andum No. F. 10(24)-E. 111/60, dated 9 3. 1964 This would be further sub-
Ject to the condition that the pay thus fixed is not more than the pay plus
deputation (duty) allowance drawn immediately before permanent absorp-
tion. No arrears should, however, be paid on account of such fixation nor
any adjustment made in the deputation allowance already drawn till the *
date of absorption. However, in cases where such fixation of pay on
permanent absorption results in drop in the emoluments drawn by th=
Government servant concerned, rthe difference between the pay so fixed and
pay plus deputation (duty) allowance drawn prior to absorption may be
allowed as personal pay to be absorbed in future increases in pay.

4. These orders will take effect from the date of their issue and cases
already decided otherwise need not be re-opened.

(G.LM.F. (Deptt. of Expdr.) Memo. No. F. I(1H)-E. I (B)/6Y dated the 20th
Japuary, 191‘0}.
7. Admissibtlity of any other pay and allowancas while on deputation,

(1) Any project allowance zdmissible in a project area may be drawn in

addition to deputation (duty) allowance

(i) Any other special pay drawn by an employee in the parent aepart-
ment should not be allowed in addition to the deputation (duty)
allowance provided however, that Government may, by general or
special order, suitably restrict the deputation (duty) allowance
where, under special circumstances, the special pay drawn by an
officer in a non-tenure post in hig parent cadre is allowed (o0 be
drawn, in addition to basic pay, in his deputation post. This will,
require the specific concurrence of the Ministry of Finance.

(@i) . The personal pay, if any, drawn by an employee in his parent
department will continue to be admissible until itis absorbed in
other increase in pay e.g. increments or increase of pay by promotion
or for any other rcason,

8 1. Exercise of option. An employee on deputation may elect to draw
either the pay fa the scale of pay of the new post as may be fixed under the
normal rules or his basic pay In the parent department plus personal pay if
any (vide para 7 above) plus deputation (duty) allowance.

2. - The option once exercised shall be final except when (/) such an
employee - recelves proforma promotion in his parent department under the
next below rule or is reverted to a lower grade in the parent department og
is appointed to another grade in the new department and (if) when the
scale of the depatation post or that of the Post held by a deputationist fn
his parent cadre is revised with restrospective cffect or from a prospective date.

9 1. Period of drawing deputation duty allowance. The period of deputation
shall be subject to a maximum of 3 years in all’ cases except for those posts
where a longer period of tenure {8 prescribed.

92. Administrative Ministrles may grant extension beyond this limf¢
upto one year, after obtaining orders of their Secretary, in cases where such
extension Is coasidercd necessary in public interest Extension beyond this
period would be with the specific approval of the Ministry of Finance. No
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deputation allowance will pe alloyed for such extension, if agreed to by the
Ministry of Finance, o i i

93. The period of deputation of Public Sector ‘Undertaking will be
regulated in accordance with the orders issued by the Bureau of Public
Enterpriscs of Finance Ministry. The period is fixed as'three years. Exten-
tion in this period can be granted with the approval of the A.C.C.

94, 1Ifa person (with permission from the competent ‘authority) pro-
ceeds on deputation from one Corp/Deptt. to another without reverting to his
parent department, the transfer to second Corp/Deptt. would Dbe a fresh tenure
of deputation fo; the purposes of reckoning the period as provided in 9'1
above. Provided that if the second ex-cadre post is at the Samp station as the
first ex-cadre post or at the stztion from where the officer came on decputation
to thg é‘k’:st Ex-cadre post the rzte of deputation allowance would be restricted
to 109, - f

9'5. If during the peried of deputstion the basic pay of «n ¢mployee
exceeds the maximum of the scale of pay of the post or the fixed pay of the
Post the deputation of the ciuployee should be restricted to a pericd of six
months from the date on which his pay thus exceeds such maximum after
which he should be reverted to his parent department.

An employee whose basic pay, while on deputation, is fixed under
‘next below ruie’ should be reverted to his parent department when his basic
Pay exceeds the maximum of the scale of the new post.

Government of India decision :— In accordance with paragraph 9.1 of
this apperdix the period of deputaticn of a Centra) Government servant
shall be subject to a maximum of three years in all cases except for thosc
Posts where a longer pericd of tenure has been prescribed under the relevant
rules/ordcrs. Paragraph 9.2 of this appendix provides that the administrative
Ministries/Departments may grant extension beyond this limit upto one
year after obtaining orders of their sccretary in cases where such extension
is considered necessa ry in public intcrest. Extension beyond this period was
to be with the specific prior approval of the Ministry of Finance. This
subject has since been transferrcd to the Ministry of Personnel and Training,
Administrative Reforms and Public Gricvances ard Peusion. As such
extension beyond the period would be with the specific prior approval of
the Department P&Trg. Again no deputation allowance will be allowed for
such extension, if agrecd to by the Department of Personnel and Training.

2. The question of further delegation of powers to the Ministries/
Departments regarding extension of the period of deputation in the light of
strict directive on extension in the period of deputation has been examined
in the Department of Perronnel and Tiaining. It has now - been decided
that the borrowing Ministries/Departments may be delegated powers for
extending the period of deputation for the fifth year or for the second year
in excess of the period prescribed in the Recruitment Rules, where absolutely
necessary, subject to the following conditions :—

(/)  While eccording extension for the fifth year, or the second year in
excess of the period prescribed in the Recruitment Rules, 1he
directives issued by the Prime Minister for rigid application of the
tenure . rules shovid be taken into consideration and only in rare
and exceptional circumstances such extensions should be granted.

(i) The extension should ‘be, strictly in public interest and  with the

F_;ggg_i{ic prior approval _of the concerned Minister of the borrowing
nster/Department. - 7

(#if) Wherever such cxtension is granted, it would be on the specific
undertaking that the officer would not be entitled to draw deput-
ation duty allowance, ‘

() The extension would be subject to the prior approval of the lending

erganisation, the officer on deputation, and~ wherever necessary,
the UPSE,
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(v) In cascs~ where the extension is beyond the ﬁfth year or f:or the
second year in excess of the period prescribed in the Recruitment
Rules, the same would be only after obtaiui_ng the prior approval

before the expiry of the extended tenure. .
[G.I M. of Personnel & Training, Adm. Reforms & Public Carivances & Pension

(Deptt. of Personnel and Training) Memo. No. 2/39/85-Batt, (Pay-11), dated 25th October,
1985.)

10 1. Sanctioning of deputation (duty) allowance. The administratiye,
Ministries will be competent to sanction the deputation (duty) allowance of
their employees and those in offices under them and in accordance with these
terms and conditions. Such sanctions may be issued either by the Ministry
transferring the employee or by the Ministry borrowing the seryice of the
employees, as may be appropriate in the circumstances of each case.

102, No employee whose basic pay at the time of his proposed
deputation exceeds the maximum of the scale, of pay of the new post
or the fixed pay of the new Post, as the case may be, shall deputed to such
as post.

11. - Reluxation of condition. Any relaxation of these term and condi-
tions will require the prior concurrence of the Ministry of Finance.

12.  Application. These orders will apply to all Central Government
Servants and employees of State Governments deputed to hold posts in the
Central Government except io the fo!lowlng cases viz,

(@) Members of the Al) India Services and those deputed to posts whose

terms are regulated under statutory rules or orders.

(b) Persons appointed on deputation to posts in the Central Secretariat

Such as Under Secretary, Deputy Secretary, Joint Secretary,

Additional Secretary for whom Sseparate orders as modified from
time to time will continue to apply.

(¢) Depatation to posts outside India, and
(d) Appointments of -a specific category of em
class or posts where special orders already exist.
[G I M.F. No. FI(IL) E 111 (B)/75 dated the 7th November, 1974 C.P.R.O. 32/76)
Government of India’s decisions (1) In the absence of any specific
delegation except in the case of pay and deputation allowance, delegation in
respect of which has been made in this appendix and standard term, cases
of deputation of officers from the Central to the State and vice versa are
being referred to he Ministry of Finance for concurrence at present. The

at a time and spould not normally be extended beyond v
The fixation of pay of Government Servants tran

;g tlt]e puintg ig!:crest as defined in thijs appendix will be 8overned by
e terms of thjs appendix including ap eneral or specia i
under para 6 (if) of thjs appendix. Ta sk & Sfots whesrs issued
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71t is stated by Mr.Shah that in the msantime the respondent

b - A9 |
e Centru: Administrative Tribunal, !
oA/102/89 . Ahmedabad Bar'ch

. |
Coram 3 Hon'ble Mr, PeMe Joshi Y | Jnd&cial Menbex: &
Hon'ble Mr, PeS«Chaudhuri 3 AMhiatrau  Member |

5 989

In this application the petif.toner has challengad

the validity of the order dated 9/2/1989 whereby he is
reverted £onthe post of Deputy luparhtellulmt of Post
Office, Vadodara to RostiMesarx, umdrmw {non-gazetted
Cl“au Ixx). According to the petitioner he is promoted

£ t.he post of Deputy m;nuna-ut ot Post Office since
the year 1986 on adhoc basis, &ccoz‘sd::g :”»g.x.x.snm,
‘the learned couns el for the potttiomLa!ter the issuance
of the impugned order it has mot been implemented and by
virtue of the order dated W2/;1.989 he has been posted as

a Senior Post Master, vadodara, and Qxeteatter by wvirtue {
of the order dated 27/3/1989 he has becn posted as Officiat- \
ing Superintendent of Sorting at Ahmedabad in leava
a#rangemant for 32 days which period expires on 28/4/1989.

authorities ‘have modified the hpuqned order dated 9/2/89
vide order dated 30/3/1989 and {n pursuance thereof he will
h,vve to be reverted to the post of Post Master after
26/4/1989. It is alleged that M/s. ¥.G.Mahsuri,P.L,8hirsath,
Ig,,.lk.va'x‘a and He.G.Chhipa, who ‘axe his juniors as per. the
seniority list (A4)(oage 20) are retained on the post of
promotion and undex the ctrcuutancol

W-woil) lee ﬁv‘ocex A5 co-o: Some ah’rc oo (,— ,uf yd, 0311‘%
pPessedin—the TABS of-the—pesbtioner, Bearing in mina,

tie points reised in the Qppueation, in our opinion, they
;crve consideration. Accordingly, the appucat:l.on is

admitted. Having regard to tho facts and circumstances

of this case i.n our opinion, the petitioner \requix'es to be
protected by way of inte:tn relief to—the-extent only thet—
Lu case his aforesaid Juniors are retained on the post of




 (0/6/1989 for further direction before

(8‘ Snarial nr

/4 R

é Tm’ L

1 2 8

Post Mastey, Accordingly, the

respondents can

implement the impugned order of reversion only in o0
S

case ‘his juniors are reverted,

-...\-?‘ext,ent only granted for 15 days,

Interim relief to the”
In the neantine

issus pot.ices to the respondents to show cause why the

i.nterj.m,relief should not be granted,

lcs.2 notices

to the &espondents to reply on merits within 30 days

from the date of this order.

The ¢ ase be posted on
be‘"")un'\w(«
ar e

Direst service periitted to Respoandent No.2.

The petitioner has filed the documents along with

the application dated 24/4/1989 which 1s taken on record,

.‘d‘/r

( FeS .Cl'iaudhuri)
Administrative Member

So', -
(Po“oJOBh”
Judicial Member
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Before the Central Administrative Tribunal
' Ahmedabad Bench at Ahmedabad.

0.A; Nos ’4,5455 0

. JAGDISH RAMANI V/S, UNION OF INDIA & OTHERS

“ REJOINDER
I, Shri Jagdish Ramahi, Asst. NRCG Jynagadh in

reply to reply file on behalf of respondent No., 1 & 2

as undey i

1.

The reply file by Shri N Vishmbharam (Asst.)

has got no authority to file the reply on behalf

of respondent No, 1 &'2; There is no authority letter
producgd or filed or furnished together with the
reply which shows.that Shri N, Vishmbharam is empo-
wered and authorised.to file such reply and in
absence of the same the reply filed by him dqes

not requires to be consider and no further opportu-
nity of fi;ing another reply_fequires to be given,
bhecause as per:the.CAT net & rules on being
fﬁrnishing an adéanée éopy the respondents have
choosen to file reply and once they have filed there

is no necessity to give another opportunity.

The reply filed by N Vishmbharam is contrary to
the rule 12(2) of the CAT procedure rules 1987
1n add1t10n to the same the appllcant relied upon the

Judgement of Ramgakhg based on the same rulings,

.In reply to the reply filed on behalf of respondent

No, 1&21 hereby state that the respondent has not
replied on each everment & grounds made by me & the‘

evernment and grounds which are not denied by them

] 020 o »
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o,
witﬂ any sort of evidence should be considered
as admitted and accepted by the respondents , and
I am filing this rejoinder the points delted by
the respondents and reserving my rights to file

further reply if necessary.

In reply. to para 1 I hereby submit that the post of
Asst, is a class III post & the respondent themselves
have stated in their reply as under, "similarly the
staff is required at a particular institute namely
class II , III & IV posts are being appointed by

the director of that'particular institute and are

known as institute based posts,"So the respondents
themselves has admitted that Director is the appointing
authority & the everments with a documentary evidence
of making parmanent assistant in NRCG Jynagadh by

order dated 8-3-83 is correct and cannot be suspected.

The Hon'ble Supreme court in the case of Pravash
Chandra Dalui V/s. Bjshwanath Benarjee has observed as
under ;=

" In connection a contract the court must look at the
words used in the contract unless they are such that
one may suspect that they do not convey the intention
correctly, If the words, are clear, there is a very
litter, the court can do about, it. In the construction
of a written instrument it is legitimate in order to
ascertain the true meaning of the words useds and
if that be doubtful it is legitimate to have regards
to the circumstances surrounding their cre ation &
the subject matter to which it was designed and intended
they should apply."

Looking to the facts that when an application for the

- post of Assistant forwarded through proper channel and

acceptance offer made to the appliaant & onece it is
accepted and appointment of assistant made in the circum-

stance of public interest how the respondent No+2 now




.

takes a contradictory and illegal stands by
issuing the irnpugned orders ? The orders under
¢ challenged are not violative of principal of
stipal, It is not open for the director now to
- change the intrinsic character of the service
o -, contract & the order dt. 8-3-83 by the present
.. inpugned order,

| The Hon'ble Supreme court in the case of Shanti-
devi V/s. A.K; Benerji has observed that ,"Parties

® could not by their pleadings alter the intrinsic
character of the lease or being about a change of

the rights & obligations flowing therefoom, The

) court would only look into the terms of the lease
irrespective of the mmxixwm everments in the

Pleadings,.".

The above ratio is equally applicable in the
instant case also in the function circumstance of
a service contract by virtue of the permanent
appointment. The rest of the enverments regarding

holding the post on deputation is denied hereby,.

4s  In reply to para 2 I hereby submit that the
avering fraud made against their own employee by
respondents does not give. them any dec;ram or credit
by u§ing such langu;ge without offering any oppor-
tunity. The facts remains that the respondents have
admitted their illegal action by considering it

as wrong as per their reply in para 8 of their reply.,

) I hereby submit that I was appointéd as stated
) earlier pPermanently on 8-3-83 with effect ffom
.30~4-82  and whatever Wkt be the rules and regulationg

applicable at the time binding to :nxreSpondents

to the Same en—seagping

0'004..

) and any hypasg or ignorange
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or estopping of theip own actdon after a
noet
number of years can be said as complete fraud

~made by the applicant. .

The period between 1978 to 1882 the applicant »

has worked as Sr¢ Clerk on reguldr basis can be

- said further the/office order dt, 13-9-821978

issued-by CAZRI Jodhpur and order dt, 17/18=7-1978
are annexed hereby marked annexure A-ll are copies

of the said order, ;

So, as stated by the respondent about working as
Jr. clerk on regular basis at Jodpur is incorrect

& hence the reply of respondent can not be believe.

In explanation to the d&cﬁment R-1 I hereby submit

‘that if an incomplete document and all the annexure . -
'to the same has not been annexed with the sames The
important letters dated 2-3-83 and 16-7-88 has made

the things clear ﬁut respondenf has hide this

documents with the malacious mdtive can be seen and

hereby proved in black & white,

In the said letter two important things have been
narrated firs"tly, "as shri Ramani was absorbed @
permanently in' the post of Asst. the question of
maintenance of his lien further did not arises " y

Secondly ;1n this connection it may also be stated
that had his lien not been terminated Shri Ramani
might have continued to work as Sy, clerk, the post
which he did not joined on promotion here, It may
also be stated. that no vacancy of Sy. clerk has been

kept earmarked for Shri Ramani and as such his

reversion to the post as Sr. clerk may lead to represen-

tatios from persons Jr. to him."

s eSee




6o

S

From the above two observations it impliedly

means that the applicant has been put off from

parent department ofAJodbpur and in assuring

that in case ot posting him in the parent
department by impuged orders there is no
surety of maintenance of hie earlier service
candition, rights in the perent department &
the earlier department has already observed
in the above second part regarding the serious
anamoiie; likely to arise on reversion of

the applicants -

So, the stand t;ken by thelrespondent by
reling the Annexure R-1 is contrary to law &
against their earlier ordersy & hence such a
reply can not be believed & to be considered
by the Hon'ble tribunal, even if any irregula-
rity or wrong has been detected without admi-
tting the same the respondent after 6 years
cannot take contrary stand by depriv1ng the
applicant from his acrrued rights behlnd

his back & without hls fault.

In reply to para 2(b) I hereby submit tht
alligation~of misguiding the.authority is in
correct: looking lo their own orders, Once the
no objection certificate obteined by the

respondent No.2 it is not open for the respon-

dent to state such things, F

The respondent has never pointed out regarding
the approval of general body of ICAR for
permanent absorption the respondent incorrectly

stated that the applicant wag fully aware of the

LT
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There is no suppression of fact or avoiding

‘cleverely any point. The annexure R=3 hardly i

help the respondent because the approval has

been given by the Rirector im (who is competent
authority). So there‘is no question of seperation
of any}facts and to ractity any irregularities
within the frame work of rule as applicable and

existing in the year 1982-83,

The Annexure A-1ll is self explanatory to the reply

given in para 2(c¢c). The service rendered by the

applicant at Bhopal is requires:to be counted for

all purpoeeewas per service contract and rights arise

out of it & the letter of Ministry dt. 29-5-86 was v
not at all existlng in the year 1982-83 & the letter

dt. 29-5-86 can not be implemented reterospectively

by which the applicant rights can adversely affected.

The ICAR, HQ, New Delhi as instructed to NRCG Junagadh
is without any evidence and out of its power since Director

is the appointing authority.

So far as the appointment of Shri Vishmbharam on direct

recruitment post is incorrect and the iseue regarding the

 same is subjudice, in OA No, 220/88 before this Hon'Ble Tripunal,

|

In reply to para 3 I hereby submit that assuming that the
lettér dated 20-11-1987 has been issued by the ICAR New
Delhi, then why for two years subsequent to that NRCG kept
silent on the same, what is the reason for not serving the

letter to the applicant ?

eeloe



8e

O

~

11.

10.

-7n

In reply to para 4 in absence of showing any
data yearwise it is unbeliveable that respon-
dents are maintaining the reserved quota as per

reservation policy.

In reply to para 5 the respondent themselves
admitted that Shri S.B, Surolia is still not
repatriated to his parent office & regarding
appointments on the promotion quota is inéorrect.
Shri Vishmbharam was initially brought on
deputation and his appointment on deputation
was changedsubsequently without proper approval
and on the pledge of mistake with a view to
favour him though being a Jr. most to promote
him further. The deputationfwas congerted and
considered aé transfer can be seen from the
Mehorandum dated 25-4-1986 mar:zg'EZ::by

marked annexure A-12 is a copy of the same.

In reply to para 5 bt is pertiinant to note that
the applicant is working as Asst. from 30.4-82
and Shri Vishmbharam working as Asst, from 15-11-
1983 & the rest of the statemeni made can be

seen incorrect from:thereply given in earlier

para and hence the respondent reply is far from
the trutk.

w

The reply in pafa 6 is already covered in earlier
para and hence not replied hereby in reply to
para 7 I hereby submit that the appedliate
Authority order was madé available only on

demand and the same is also ambiigious & signed

by the third party who has got no authority,

‘.‘.800
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In reply to para 8 I hereby submit that the
judgement referred by the respondent has got

no relevanCiwith the présent case and its facts
and circumstancess |

Py

I hereby submit that an illegal action of

respondents can not be named by treating it as

" a irregularities, fraud, mistake or wrong whereby

a arlitray action can be taken by the respondent,
The Hon'ble Tribunal may be pleased to quoshed
the inpugned orders by holding it as illegal

and the relief prayed requires to be granted by

. allowing the application with cost.

v E RIF I CATIO N
I, Jagdish Ramani, S/O Shri Mohanlal Ramani age

| 39 years, working as Assistant in the office of National

wRosearch centre for Ground nut resident Timbawadi,Junagadh,
do hereby verify that the contants para 1 to 11 are tnue to
my best of knowledge and be11eved to be true on legal

advice and that I have not suppressed any material facts.

Ahmedabad. , B ST o
Dated: (1;/&9
Identified by me 3,

-4

(Kiran" JShah)
Advocate for the Applicant. .. . .

’,A




INDIAN COUNCIL OF AGRICULTURAL RuSEARCH
CENTRAL ARID ZOME RESEARCH INSTITUTE, JODHPUR

Ko P 2-242/72T8=ilm, Dated ; 138Ep. 1978

CFPPICE ORDER

Comcequent upon his acfupting the Post of Semior Clerk
on regular bakis at Central Imst tute of jgeicultural Engimeering,
Bhopal, Shri jagdish Remani, Junior Clerk has been relieved of
his duties in the aftermoon of 12,8,1978,

8d/-
(KISHORI L&)
Distribution SENIOR ADMINISTRATIVE OFFICER,

1o Shri J h mnni, Jurior Clerk, through the sdmimistrative
Officer(Bills), C.A.Z.R.I., Jodhpur,

2, The 3enior Administrative otﬁ.cor, Cemtral Imstitute of
Agricultural Emgineering, Hopal

3. The Cemior Assowmts (fficer, C.A.2.R.I., Jodhpur,

4. Mtr‘t‘.‘” om‘.rwu 8‘0“ 0-) .c o‘.z R.I J

5. Employnent Exchange file (Shri B.C.Tatia, Supdt.v Rectt, Sec.)
6, Semiority file of Jumior Clerk,

7. Oifiae exer s i o WAW%}H
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No. 2+6/T7/Meett/V.11/7388 | Dated 17.7.1
18 :
MIMORANDLM
s On ,th(ﬁmﬁdaﬁou of the selestion committed of the
i Central Institute of Agriocultural Emgimeerimg(ICAR), Hhopal,
~ Direstor, Central Imstitute of Ageieultural Engimeerimg, Bhopal is

y pleased to approve the offer of appointmemt of ghri Jagdish Rememi
' - who is at perseat holding the post of Jumior Clerk im (uasie
pernanent capasity at the Cemtral 4grid Zome Mesearch Imstitute,

Jodhpur to the post of Semior Clerk em r basis in the ssale
of h.33)-10-3m-u~12-50Em~iF5 at # c-.&"‘ii Inati tute of x
Agriculturel Emgimeering (ICAR), Bhopal om the following berms amd
conditions

b1 4

(1) The post is temporary md sanctiomed wpto 31.3,1979
for the present and earries the pay scale of hs,30e
103D kB~ 12-500-1B~15-560, On appointmemt,his pay
vill be fixed according to the mormal rules, Ne will
be atitled to draw sush allowances as are admimkible
to other staff of the correspondi ng grade and status
under the Imdian Caumeil of Agricultural Research,

(ii) He will be om probation for a period of two years
from the date of joiming the post, which may be
oxtended at the discretiom of the competemt authority,
Failure to ecomplete the period of probation satisfe
factorily he will be liable to be reverted to his post
of Junior Clerk at the Cemtral Arid Zome Research Imstt,
Jodhpur (Rajasthan)e His services cam be terminmated at
any time during the period of probatiom, u thout
assigning any reason, g

(i1i) His headquarter will be at Bhopal for the presemt, but
he vill be lisble to serve in miy Imstitute and/ or
offie of the Dmdian Council of sgrieultural Research
located amywhere in Imdia,

(iv) His appointment is subjest to the comdition that he is
declared medisally fit for services by the prescribed
medi cal suthotiry, if this has mot alresdy dome,

(v) He will be entitled to joiming time, tramsfer T.A. and
Joining ti ne pay as per rules,

(vi) Os sppointment he will be regured to take an oath of
allegiances to gie cons tution of Imdia or make a
®olem affimation to that effect, if this has mot

- already been takem,

(vii) He will be sulmit a declaratiom regardiang his marital
status in the preseribed fom, if not alresdy givea,
In the event of his having more tha ome wife livimg
the appointmemt will be m:bjesct to his beimg exempted
from the enforcemeat of the requirements im this behalf,

Comt ... 2
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(2)

(viii) Other comditions of serviee will be govermed by the
relevant rules/orders/staff rejulations which may be
issued by the Indiam Commeil of Agrieultural Research
from time to time,

(ix) If any information furnishee or decleration givem by h m
‘ provea to be false or he is fowmd to be wilfully
- Supressed mmy naterial imformatiom, he will be lisble
to removal from service and such othar astion as mey
bo deemed mecessary, ' ;

{x) His aeniomity im the category of Semior Clerks at bhis
Institute will omly coumt from the date of joimimg the
post at this Imstitute,

1f the pdst is aceeptable to Shri Jagdish Remani or the terms
and conditicns memtiored shove, he should imtimete his acceptance to
the umdersigned imwedietely and Bhould report himself for duby in this
office within 15 days of the receipt of this Mmorandum after whieh
this offer will e conmsidered as cancelled automatically,

o/
(H.C . TEWARL)
SEHIOR AMINISTRATIVE GRFICER
Shri Jagdish Ruemyi
Junior Clerk, :
Through ; Director, : it
Central Arid Zone Research Imstitute, ;
JOKFUR (Rajasthan) ~

Forwarded,

si/- 21.7.78
(DAULT RaM)
&pﬁrhtudﬂt ®




TIMBAWADIL ~JUNAGADH
F JNo,Reett,2( 8) /86/460 Dated : 25,4,86, %
MEMORANIUM o

With referemee to his applieation dated 18,4,36 resceived
in this offiee vide ICAR Researeh Complex for NEH Regiom,
Shillomg letter No,RC(E)/21/86, dated 18,4.86 for eomsidering
traxsfer as Assistant from ICAR Researeh Complex for NEN Region

: Shillong to Natiomal Research Cemtre for Groumdmut, Jumagadh,

~ on permanent busis imstesd of om deputetion basis as offered
vide this offiece memoramdus No,Reett,2(8)/86/213-18, dt,8,4,86,
The Direetor National Rescarch Cesmtre for Groumdmut, Jumagedh is
pleased to agree to the tramsfer of Shri N,Via wanbharsm, Asstt,
in the pay seale of Rs,425-700 from ICAR Researsh Complex for NEN
Regior to N.R.C.G,, Jumagadh cn permanent basis subjeet to the
eomdition that Shri N.Vishwanbheram, will raak jumior to the
Assistants at Nabtional Researech Cengm for Groumndmut, Jumagadh
@d join immediatly om or before 31,5,1986,

; e Y \
W
s il NATIONAL RESEARCH CENTRE FOR GAOUNINUT ' )PL 4

This issues with the spproval of the Director,

Si/m
_ ISTRATIVE OFFICER,
To

v g ALMIN
| » W Wiy
Shri N,Visk vambheras .\/ '
through the pirestor, {N

ICAR Regeareh Complex

for NEN Region,
SH_ILLONG,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' AT AHMEDABAD

ORIGINAL APPLICATION No,466 OF %989

Shri Jagdish M. Ramani : PR Applicant

=VErsSuSe=

(1) Union of India,
Secretary,
Indian Council of Agricultural
Research, Krishi Bhawan
New Delhi

esseee Respondents

/(2) The Director,

National Research Centre for Groﬁndnut - -dq-
Timbawadi, Junagacdh=362 015

REPLY ON BEHALF OF RESPONDENTS Noe,l & 2

) It is pertinent to give the @back-ground of establishment
of the Institution by Indian Council of Agricultural Research, .

Krishi Bhawan, New Delhi., The Indian Council of Agricultural

Research has set up different Institutes at different places in

- India under its direct supervision and control. Accordingly

L at present there are about 54 Institutes working at different

places and the Institute at Junagadh is also one of these

54 Institutions. The National Research Centre for Groundnut
has been set up by Indian Council of Agricultural Research,

New Delhi, in the year 1979 for carrying out research in the
groundnut coope The Indian Council of Agricultural Research
has set up the Centres for the purpose of carrying outvr:search
in the crop and for that Scientists and other higher level

administrative officers are being appointed by Indian Council

of Agricultural Research and are known as all India based=posts,
Similarly, the staff which is required at a particular Institute,

namely Class II, III and IV posts are being appointed by the

..00‘2
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Director of that particular Institute and are known as
Institute based posts. I submit and say that the applicant
is holding the Institute-based post on deputation basis

at N.R.C.G., Junagadh and was initially posted as Junior
Clerk with Central Arid Zone Research Institute at Jodhpur

in the pay scale of Rs¢260=400/=(pre~revised),

24 A complete fraud was detected in the appointment of
Shri Jagdish Ramani at the National Research centre for
Groundnut, Junagadh as detailed below :-

(a) The requirement for appointment to the post -of

Assistant on deputation basis is three years regular

service in the grade of Senior Clerk in the parent

Institute, Whereas Shri Jagdish Ramani was holding

the post of Junior Clerk on regular basis in his

parent Office, i.e., Central Arid Zone Resea:ch Institute
(CAZRI), Jodhpur when he was appointed on,deputation as
Assistant at N.R.C.G.,, Junagadh as is evident from his
parent Office letter No.F,2=242/72-Adm,I dated 287188
(hereto annexed as Annexure-R.1), This irregularity could
not be detected initially as in the rel%eving Order
F.NOo2=242/72-Adm, T fdated 284,82 (hereto annexed as
Annexure-R,2) the original designation of post held

by the applicant in the parent Institute was neither
indicated nor the date of relief was mentioned as these
are the two primary requirements that should be shown

in any Relieving Order, In absence of these information
the authorities of National Research Centre forGroundnut,
Junagadh could not find the irregularity in the initial
stage,

(b) The applicant by taking the advantage of being
posted in the Establishment Section during 1982-83
actually misguided the authorities, (i.e. Director

as well as the Administrative Officer who were new

to these posts) by moving his case for permanent

0000003




absorption at the Institute level although the applicant

was fully aware of the fact that the permanent absorption
is possible only with the approval of the Governing Body

of Indian Council of Agricultural Research and that too
not against a promotion post which was held by the applicant.
In the note dated 4.,3.83 moved by the applicant himself

for getting the approval of the Director for his permanent
absorption issued (copy hereto annexed as Annexure R,3)
these essential points were very clewerly avoidedy -This

is a clear suppression of the facts and rule position made
by the applicant while submitting the proposal for his

own permanent absorption which had ultimately Been detected
by the Indian Council ofAgricultural Research, Krishi Bhawan,
New Delhi who had directed the Director, N.R.C.G., Junagadh
to re€tify the irregularities within the frame-work of the
rules,

(c¢) The applicant in fact was actually due for promotion
to the post of Assistant on regular basis after ¥ his
promotion to the Senior Clerk at his parent Institute,
Jodhpur on 2.3.,83, only on 2,3.86 (i.e. after completion of
3 years regular service in the grade of Senior Clerk).
Whereas by making the suppression of the real facts the
applicant had succedéd in getting regular appointmént to
the post of Assistant made by irregular absorption on
8044482 (with retrospective effect), almost 4 years prior
#to the actual due date, It is, thus, a very clear fact

that the applicant could jump directly from Junior Clerk

to the post of Assistant without having put in the requisite

period of regular service in the grade of Senior Clerk. It
is a well=known fact that the servicxs rende:ed by the
applicant on deputation to C.I;A.E.; Bhopal and then
N.B.P.G.R. Research Station, Jodhpur are not counted towards
regular service as according to the guiding principles of

seniorities issued by the Govt of India, Ministry of

ey ? 5
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Personnel, Public Grievances and Pensions (Deptt of
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Personnel & Training) OM No,20020/7/80/Estt(D) dated
29,5.86 the seniority can be fixed only with reference
to the post held by an employee in his parent office on

regular basis and nowhere else,

Because of thexxm abovementioned irregularities, the
ICAR Headquarters, New Delhi who are the policy-making
authorities of the organisation as whole had instructed the

Director, N.R.C.G., Junagadh to rectify the irregularities

made in the appointments/absorption of the following Assistants :=

(a) Shri S.B. Surolia = Held a promotion post as per
running roster of determining the
promotion/direct recruitment
quota ,{Point No.,P=3),

(b) Shri Jagdish Ramani = Held a prémotion post as per
running roster of determining
the promotion/direct recruitment
quota (Point No.,P=4).

(¢) Shri N. Viswambharan- Held a direct recpuitment post

as per running rcster point

No.,Direct Recruitment =D.4,

3, I submit and make it clear thet the Director, N.R.C.G.,
Junagadh from his own did not initiate the case of repatriation

of Shri Jagdish Ramani, Assistant. Lt was necessitated only

fdue to the clear instructions issued by the ICAR Headquarters,
New Delhi vide letter NO¢Fel2(29)/87=-EE,IIT dated 20.1ﬁ%87(he:eto

annexed a copy as Annexure Re4).

4, The mode of filling up of the posts and the quota against
Directe Recguitment and promotion etc are determined by the
Running roster maintained for the purpose,

e It was accordingly decided to repatriate the employvees

at sub=para (a) & (b) above as their appointments at N.R.C.CG.,
Junagadh was against promotion quota-and, therefore, it was not
found possible to move their case for approval of the Governing
Body of I.C.2.R. The Case of Shri S.B. Surolia for repatria-
tion is also under correspondence with his parent Office

.00005
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and an appropriate decision is expected to be taken in due
Courses

5y Whereas® Shri N. Viswambharan who was already working
as an Assistant since 15.,11.83, at ICAR Research Complex for
N.B.H. Region, Shillong (one of the sister ICAR Institutes)

was transferred against a direct recruitment post as permissible

under para 5.1.2 of Chapter 16 (Transfer) of the Mannual of
Administrative Instructions of ICAR (copy ennexed hereto as
Annexure R.5). Therefore, the plea of the applicant for the

reversion of Shri N. Viswambharan to his parent Office is

incorrect and misqguiding. Moreover, the order of repatriation
of #he applicant is due to his irregular appointment at N.R.C.G,
Junagadh for which there is no need to link the case with

a pers&on who was XERXMKX transferred as per rules.

6o As regards the point raised by the applicant for his

continuance .at N.R.C.Ge., Junagadh on the plea of his being an

SC employee, it is hereby clarified that the appointmefit of

SC/ST is made as per the points mai?tainéd in the SC/ST Roster

and no irregularity is made by the repondent in this regard,

The SC/ST roster is periodically being inspected by the

Liasion Officer for SC/ST.

Te With reference to the ailegation made’ by the applicant

that the order dated 13,10,89 was not issued by the Appellate

Authority it is hereby clarified that a photo-copy of the order

addressed to the respondent(No.2) in this respect by the

Appellete Authority was already provided to the applicant vide

» Memo F.No. Per.75—1/82/Vol T1T/1301 dated 16,10.89 (hereto

.annexed as Annexure R.,6). Therefore, the apollcant s allegatlon

that the order dated 13,10.89 was not issued at the instance |
of the Appellate Authority is totally mischevious and misguidings
8e Tt is further clarified that the repatriation of the
applicant to his parent Institute is only within the ICAR
system itself wkxk as a result of rectifying am major 1rregular-

ity and hence no injustice wheatsoever ass alleged has been

caused to the applicant. The respondents hereby DlaCe on
6
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on record a copy of the judgement passedAin the case of

Ravindranath K Tiwarievs=Divisional Supdt of Education and

another 1978 SLJ 97(MP) which clearly states that "once

a wrong is discovered the Govt is bound to do Justlce even
P nated RT A3 Alosent pation |

to those who ungrudgingly suffer 1n§ust1ce")\ Therefore, by

detection of the irregular absorption of.the applicant

and subsequent/rectificaﬁion the respondents are now bound

to do justice to the five regular employees Qorking at

N.R.C.G., Junagadh as already lot of heart-bazmings have

developed because of the continuance of the applicant at

Ne.R.C.G., Junagadh irreqularly.

9% In view of this the application recquires to be
rejected and therefore no interim relief can be granted
to the applicang.

Dated : Ahmedabady (Respondegt)

6.11,89 W n
N\

(Advocate for the respondent)

jea. nod "“vor"m for p?ﬁﬂﬁ'{"u-.z-(/
Respondent wit 1 s=oond sl -
Copvy scarvemuo\ Sfyd(‘d\c"lf‘r ride
U S~
M 6 }( O Py.Registrar C AT (I
'l A'bad Bench
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Indian Council of Agricultural Researth - “%W?E",

CENTRAL ARID ZUNE AESEAROH INSTITUTE:; / - Y )
JODHPUR -« 342 Q03 (BQJ,) ‘

Dated : i)y ¢sq
iy Yo ORR

The Deputy Secretary (AR)

E.E. II Section,

Indian Council of Agril. Research,
Krishi Bhavan,

NEW DELHI- 110 0Ql.
Sub,: Case of Shri Jagdish Ramani, Assistant, NRCG,
- Junagadh - Request for repatrjation,
: L 3 2
Sir,

I am to enclose herewith a copy of letter
No, Per., 75-1/82/1681 dated 3,10.88 from Administrative.-
Officer, NRCG, Junagadh followed by D,0O. letter No. Per-
75-1/82/Estt/3161 dated 8.11.88 fram Dr. P.S. Reddy,
Director requesting for necessary orders of reversion of
Shri Jagdish Ramani back to CAZRI., In this connection
it may be stated that initially Shri Ramani proceeded to
CIAE, Bhopal on appointment as Sr. Clerk on deputation
basis in the yeer 1978, From CIAE he proceeded to NBPGR
Regional Station, Jodhpur in the year 1981 as Sr. Clerk
and again proceeded to NRCG, Junagadh on appointment as
Assistant on further deputation basis where he was absorbed
permanently in the publit interest w.e.f, 30.4,.82vide
NRCG's Office Order No.F. Per. 75-1/82/108~ ated 8,3.83
(copy» enclosed as Annex, III). Meantime Shri Jagdish
Ramani was promoted as Sr., Clerk vide this Office Order No.
4-6/78-Rectt. dated 2,3,83 which he did not join. As Shri
Ramani was absorbed permanently in the post of Assistant
the questian of maintenance of his lien further did not
arise, This position was made clear to Shri Ramani vide
our Memorandum of even number dated 16.7.88 (copy enclosed
as Annexure IV),

As permanent absorption of Shri Ramanl as Assistant
at NRCG Junagadh was found irregular vide your letter No,
12(29)/87=-EE. 111 dated 20.11.87 and the Director, NRCG has
requested for his reversion back to this Institute, I would
request you to kindly edvise us regarding the post on which
Shri Ramani is to be reverted at this Institute if at all
necessary. In this connection it may also be stated that
had nis lien not been terminated Shri Remani might have
continued to work as Sr. Clerk, the post which he did not
join on promotion here. It may alsoc be stated that no
vacancy of Sr. Clerk has been kept earmarked for Shri
Ramani and as such his reversion to the post as Sr. Clerk
may lead to representations from persons junior to him.
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In view of above, Council's final deéision in
the matter may kindly be conveyed as early as possible
for further necessary action in the matter,

This issues with tha approval of the Director.

Yours faithfully,
sd/_

( 5. N, JHA )
SENIOR ADMINISTRATIVE GFFICER

Copy o the Director, National Research Centre for
\_=roundnut, Timbawadi, F.O, Junagadh-362 015 (Gujarat)
“with refei.ence to his D.O. letter referred above.

D T R e
(5.‘;‘xm ) Dw\“

SENIWR AumINISTRATLVE CFELCER
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N CENTRAL ARID ZONE RESEARCH INSTITUTE 7,
v JODHFUR 342003 S/
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P Na. F.2=242/72-Adm.1 Dated: 28-4-1982

With reference to his letter dated 28th
April, 1982 Shri Jagdish Ramani #® relieved from st st mn
the National Bureau of Plant Genetie Resources,
Jodhpur, is directed to report to National Research
Centre for Groundnut, Junagadh to Join the appointment
as Assistant as offered to him vide Centre's letter
No.Recruitment 2(1)/81-3106-13 dated 2.4.1982 if the
post is acceptable to him. -

- /"
( H.M.MATHUR )
Sr.Administrative Officer
J
Shri Jagdi Ramani,
Sr.Clerk,

NBPGR, Regional Station,
Jodhpur.

/;:By ferwarded for information to:

Director, National Research Centre for Groundnut,
Junagadh - with ref. to his letter deted 2.4.1982

C?KDQ/”//Z. Director, National Bureau of Plant Genetic Resowrces,
CTO Complex, New Delhi = 12 with reference to
W)s Officer Incharge, Regional Station, NBPGR, Jodhpur
letter dated April 2Q, 1982.

3. Officer Incharge, Regional Station, National Bureau
of Plant Genetic Resources, Jodhpur with the request
that Service records and L.P.C. of Shri Jagdish

Ramani, may be forwarded to Director, National
Research Centre for Groundnut, Junagadh. ) V)

// —
NN /Cim»tc44%ﬂéé/
\\/’\‘ \'\ ( H.M.MATHUR )
b/ Sr.Administrative Officer

\/g/f?/
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INOIAN @WUNCIL OF AGRI CULTURAL RESEAROH
KRISHI oHA VAN, NEW DELHI.11p9 po1

L3S
No, F. 12(29)/87-EE. 111 Uated J¢ No vember, 1987
To

The Uirector
National Research Gentre for Groundnut
Junagadh-362 015,

Subs NRCG - Fixation of seniority of Assistant -
Proposal regarding -

3ir, 5

Wi th referema%&ur letter No, F, A,83-.1/85-Estt/
1308 dated the 11/12th Augyst, 1987 on the subject cited
above, I am to say that the proposal regarding the absorption
of the three persons in the Grade of Assistant at NRCG,
Juna gadh has been considered in consultation with the Personnel
Oivision of the Council, As decidad, you are advised to
review your earlier decision and rectify the irregularity,
In case, houwever, it is considered absolutely necessary in
the interest of the work of the Institute to absorb the
three persons as a very very special case, that would reqltire
the approval of the G d., ICAR, The absorption can be dane
acainst the posts meant for direct recruitment quota only,

Yours faithfully,
.

(Kishori Lat)
Oy, Secr ets‘_ry (AR)
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4.1,3 The decision will not be applicable (against their will) to
such of the officers and establishment of the erstwhile Government
Institutes (whether opted or not) as had been recruited for service
in a particular Institute/ Regional Station/Sub-station only or who
might have been recruited by the competent authority for service
in a particular post,

401.4  Class III and Class IV employees of the Institute/Regional/
Sub-stations will not be covered by the decision, for the reason
that they are ordinarily recruited by local advertisement or by
inviting nominations from Regional tmployment Exchange; unless
their term of appointment provide for such inter-transfers.

4.1.5  Since the proposed transfers against equivalent posts at
the Headquarters of the Institute/Regional Station/Sub-station
would not be on their own volition, their transfers would presum-
ably be in public interest, Accordingly, the officers concerned
would be eligible for joining time, joining time pay and transfer
T.A.

(ICAR letter No, 4-20/68-Reorg(Adm)dt, 18-12-71)

5. Inter-Institutional Transfers:-

The inter-institutional transfers shall be regulated by the
following guiding principles.

5.1.1 Scientific posts, recruitinent to which is made from open
market either wholly or partly:-

Inter -Institutional transfers against equivalent posts are
not normally admissible, However, in special cases, there may
be no objection to such transfers, provided the candidate is
otherwise acceptable to the Institute to which he seeks his transfer
and is taken against a post meant to be filled in by direct
recruitment,

i
5.1.2 Posts, other than scientific posts, recruitment to which is
made from open market ecither wholly or partly:-

Inter-Institutional transfers against equivalent posts are
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normally admissible, provided the candidate is otherwise
acceptable to ‘he Institute to which he seeks his transfer and
is taken against a post meant to be filled in by direct
recruitment.

5.1.3 Scientific as well as norn-scientific posts recruitment to
which is made wholly by way of promotion:

Inter-Institutional transfers against equivalent posts can
be made only on mutual transfer basis, provided the persons are
acceptable to the Directors of both the Institutes,

5.1,4 Regarding the grant of transfer travelling allowance etc.,
the individual concerned will have to meet this expenditure
himself, since the transfer would be on the request of the
individual concerned he will not be entitled to any transfer
travelling allowance, joining time and joining time pay. For the
period of journey etc. he may take leave of the kind due and
admissible to him.

5.1.5 As regards seniority of administrative and supporting
staff who are transferred under these guidelines, they will be
ranked junior to all the existing regular staff of the new
Institute in that grade,

(ICAR letter No,4-20/68-Reorg(Adm)
dt, 18-12-1971) &
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BATIONAL RESEARCH CENTRE POR GROUNDEUT
PO : TINBAVADI, JUNASADH-362 O15

PoNe.Por.T5-1/82/Vel 111/ [3 Dated ; 16.;(09
EENRANDUN

Vith reference te the represeatation dated 13.10.89 ,
fren Bhri Jagiish Ramani, Assistant a ecepy of Couneil's
letter ¥.Neo.12(29)/87-BE.III dated 22,9.89 is heredy ferwarded

o Y

(s.x. Nitra)
Adninistrative Officer

To

7%«%/‘ 37
Shri Jagdihh Ranani, Tl
Assistast,
IRCS . Junsgadh

(Through I/C Project Coordim ter(Groundmt), NRCS, JND)
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Suk - Arn app-al ¢t onri Jagdisn nacani Assistant,

»

h--.u.b', Junagadh recarcing his repatriatlcn
te JAAAT, Joonﬁur

reforence to your ietior 0. Per, 75-1/62-
TG tne S0tn Lay,lusy on the s -Lject menticned
saj that the appeal of shri Jagdish namani,
L5 LNe Orde:s of nis repatriatlon to

Ao, Jocnp.r, nas kteen exam*n‘ in cetails anc it has
v Z<en CcecCliced tnst onrl anamani hay Le r\,oatria‘teo it the

sultant vacency can ke IlllCC up Ly oromoticn, However,
lne interest of WoIk, LPC may Tirst decide atout the
motion tefire shri ..amani is repatriated., shri damani
alsc please Le inrcrimed accoroi: gly.

Yours tastnfully,

//3"(’721/”
( JALLLSH ZHANLER
UWLE 2 ECHETAKY ( J).
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Untortunately in this case even after nearly 32 years the dispute regarding
the appointment of some of the respondents to the writ petition is still
lingering in the court. In these circumstances the High Court was wrong
in rejecting the preliminary objection raised on behalf of the respondents
to the writ petition on the ground of laches.

170 : CASE-LAW

A Government servant who is appointed to any post, ordinarily
should at least, after a period of 3 to 4 years of his appointment, be allowed
to attend to the duties attached to his post peacefully and without any
sense of insecurity. It is unfortunate that in this case the appellants have
been put to the necessity.of defending their appointments as well as their
seniority after nearly three decades. This kind of fruitless and harmful
litigation should be discouraged.

[ K.R. Mudgal and others v. R.P. Singh and others, 1987 SCC (Lab) 6. ]

5

Reversion of officer promoted on the basis of wrong seniority list
does not amount to reduction in rank

The petitioner was appointed to the post of Lower Division Teacher
in a Government school on 2-9-1960. By order, dated 25-1-1967, passed
by the Divisional Superintendent of Education, Jabalpur Division, the
petitioner was promoted to the post of Upper Division Teacher. He was
later made quasi-permanent. However, by order, dated 3-7-1974, passed
by the Divisional Superintendent of Education the petitioner was reverted
to the post of Lower Division Teacher. The petitioner then filed the
present petition under Art. 226 of the Constitution challenging the order
of his reversion.

The respondents submitted that the petitioner’s promotion to the
post of Upper Division Teacher and the subsequent declaration that the
petitioner was quasi-permanent on that post were invalid and void because
the petitioner was promoted on the basis of a wrong seniority list which
was prepared on a wrong interpretation of a statutory rule. It was further
submitted that on the basis of his correct placement in the seniority list,
the petitioner had no chance of being promoted and therefore, he and
many others like him were reverted. It was contended that the reversion
of the petitioner did not amount to reduction in rank within the meaning
of Art. 311 of the Constitution of India.

Held: it will be seen that the petitioner’s promotion to the post of
Upper Division Teacher and the subsequent declaration that he was
quasi-permanent on that post were all done under a mistake as to his
correct position in the seniority [ist. The petitioner’s promotion on the
Basis of a wrong seniority list violated the rights of those teachers guaran-
teed to them under Art. 16 of the Constitution who ought to have been
considered for promotion before the petitioner on the basis of their true
seniority. When the petitioner could not be promoted and when his
promotion was invalid because it was made on the basis of a wrong

et AN D S
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seniority list, the declaration that he held a quasi-permanent status could
not confer on the petitioner any right to held the post of Upper Division
Teacher. In thesc circumstances, the reversion of the petitioner cannot
amount to reduction in rank under Art. 31 of the Constitution. It is
immaterial that the persons affected by the wrong promotion of the
petitioner did not go to the court. Once a wrong is discovered the Govern-
ment is bound to do justice even to those who ungrudgingly suffer injustice.

The petitioner’s reversion is not by wag-of punishment and does not
amount to reduction in rank.

[ Ravindranath Tiwari v. Divisional Superintendent of Education and another,
1978 SLJ 97 (M.P.) ]

6

Court cannot promote officials, but may demolish a bad order or
direct reconsideration on corgect principles

The first respondent filed a petition under Art. 226 of the Constitu-
tion secking the following reliefs:—(1) for quashing an order denying him
credit for service while he was serving as Private Secretary to three Minjs-
ters from October 27, 1946 to July 23, 1954, and (2) for a direction for
payment of such amounts as he would have got had his due inter se senio-
rity and promotion been accorded to him. The High Court granted both
the reliefs. The State of Mysore challenged the order of the High Court
as being beyond the powers of the Court.

Held: (Per Krishna Iyer, J.) the first respondent was entitled to count
his service from October 27, 1946 for fixatics in the gradation list but the
High Court erred in directing the Goveriment to give the petitioner
notional promotion as Deputy Secretary with effect from the date from
which his junior was promoted and for payment of excess salary on that
footing.

In our Constitutional scheme, a broad three-fold division exists. The
power to promote an officer belongs to—we{xecutive and the judicial
power may control or review Government action but cannot extend to
acting as if it were the Executive. The court may issue directions, but
leave it to the Executive to carry it out. The Jjudiciary cannot promote
or demote officials but may demolish a bad order of Government or
order reconsideration on correct principles.o

Basically, it is in Government’s discretionary power, fairly exercised
to promote a Government servant. If the rule of promotion is one of
sheer seniority it may well be that promotisn is a matter of course. On
the other hand, if seniority-cum-merit is the rule, promotion is proble-
matical. In the absence of positive proof of the relevant service rules, it
is hazardous to assume that by efflux of tijee the petitioner would have
spiralled up to Deputy Secretaryship. How can the Court speculate in
retrospect what the rule was and whether ti¢ petitioner would have been
selected on merit and on the strength of such dubious hypothesis direct
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD

ORIGINAL APFLICATION No.466 OF 1989

Shri Jagdish M. Ramani -~ eecces Applicant
-VersSuSm=
(1) Union of India, PP, Respondents
Secretary,

Indian Council of Agril, Research,
Krishi Bhawan,
New Delhi

(2) The Director, PRI O

National Research Centre for Groundnut
Timbawadi, Junagadh-362 015

DETAILED REPLY ON BEHALF OF RESPONDENTS No.,l & 2

S That in the above matter Caveat was filed by the
respondent (No.2) vide CA/8/89, Thereafter the copy of the
application OA/466/89 was served on the Advocate for the
respondents on 5.11,89 at 3,00 P.M, Thereafter the Officer
of the respondents was telephonicallyyinformed on 5,11,89 and
the =@ officer of the respondent came from Junagadh to
Ahmedabad on 6.,11.89 at 8,00 AM, The interim reply to oppose
the application was prepared and filed on 6.11,89, Thereafter
the matter is adjourned at the instance of the petitioner
to 8,11.89., The respondent (No.,2) is filing the detailed
para-wise reply¥ to the applicatipn which is as under :-

DETAILS OF APPLICATION

Para 1 & 2 = No comments,

Para 3 = The appiicant is not a permanent regular Assistant
of N.R.C.G, as alleged, He is only a deputationist
drawn from other ICAR Institute, His permanent
absorption irregularly made at the initial stage
by his own initiative had to be cancelled as per
the instrucﬁions of ICAR Headquarters, New Delhi

vide letter dated 20,11,87.

..0...2
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The applicant is only being repatriated to his
parent Office within the ICAR set-up itself against
a post that he would have got had he not proceeded
on deputation to N.R.C.G., Junagadh, It is not

a case of reversion fwom higher post to a lower
post due to any punishment or a case of retrench-
ment etc,

The allegation of putting an end to the service

of the applicant is hereby refuted,

Para 4 = No Comments,
& 5

Para 6(1)&(2) = No commentse

Para 6(3)- The statement of the applicant that he was
promoted as Senior Clerk regularly at C.I.A.E.
Bhopal is only mis-guidinge. As‘clearly indicated
in his parent Office (i.e. CAZRI, Jodhpur) letter
NOoFo2=242/72-Adm,I dated 28,11,88, his appoint-
ment as Senior Clerk at C.I.A.E., Bhopal was

on deputation basis onlys Otherwise had he been

holding regular post at C.I.A.E. Bhopal, the
question of issuing his relieving order by
CAZRI, Jodhpur to join the post of Assistant at
N.R.C.G. vide order dated 28.4.82 would not arise,
The role played by the applicant himself to
get permanently absorbed as Assistant at NeR.C.Ge
- by misguiding the Authority through a wrong-noting,
has already been explained in the respondents
wrigten replies filed on 6.11,89,
The plea of the applicant that his service
was extra-ordinarily efficient and satisfactory

etc, is totally false, The applicant was subjected

to several major and minor penalties for various

misconducts during his service at N.R.C.G. Junagadh,

.....3
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He is a habitual offender, Serveral adverse remarks
concerning tc his CRs were communicated to him in the
pastes Therefore, the question of his being extra=-
ordinarily efficient etc, does not hold good in the
> present case,

Para 6(4) - Unlike the case of Shri Jagdish Ramani, the applicant

who was initally appointed on deputation at N.R.C.G.,
Junagadh from a post of Junior Clerk held by him
.regularly at CAZRI, Jodhpur, it is made clear that
Shri N, Viswambharan was already holding the post of
Assistant at his parent Institute on regular basis
wef 15,11,83 and his transfer was made against a

direct recruitment quota as per the roster point

maintained in accordance with the rules, Shri Viswame
bharan was transferred on permanent basis against a

v regular permanent post wef 1,6.,86 as per Office Order
F.No.Rectt.2(8)/86/466 dated 25.,4,86. It is hereby
made clear that the decision of the permanent transfer
of Shri Viswambharan was taken kmfmx®m much before
his joining at N.R.C.G., Junagadh from ICAR Research
Complex for N.E.HB. Region, Shillong(another constituent
unit of ICAR), Therefore, the allegation that
Shri Viswambharan was favoured etc, is totally false
and baseless, It is reiterated that the case of

the applicant is en deputation basis whereas

> Shri Viswambharan's a permanent transfer, No manipula-
tion of records of any kind was made to favour
Shri Viswambharan as alleged by the applicante
ITE ié an undisputed fact tﬁat the term of

deputation and permanent transfer are entirely different,

It is further denied that Shri Viswambharan was
promoted to the post of Superintendant, but i% is

made clear that he was selected and appointed (and

not promoted in the real sense) to the post of

000004
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. ’ Superintendant through a departmental competitive
examination. Ip fact the applicant does not have any
substance in OA/220/88 and therefore he has failed
to sﬁbmit his rejoinder even after a lapse of 1% years,

Para 6(5) - It is denied that the applicant was ever made
permanent in the grade of Assistant,

The attitude Qf the applicant exhibiting the
regional feelings is neither tenable’under any law nor
is in conformity with the provisions contained in the
ccs(Cenduct) Rules, 1964, The Director, N.R.C.G.,
Junagadh is in fact betfer known for his honesty and
impartiality. It is alwéys the applicant who used to
view the things always in a regional and disorderly
manner, |

. The decision of repatriation of the applicant
was taken only with a view to rectify the irregulari-

- ties committed in the wrong appointﬁent of the applicaht

at N.R.C.G. for which he himself was mainly responsible
for the manipulation of records by hiddng the facts,

By his repatriation it is ensured that while he gets
his due benefits, the4interest of other five regular
incumbants are not badly affected, The applicant is
certainly not entitled to continue to enjoy the

undue benefits at the cost of other reqular employees

and if it is allowed by any means it will lead to a
serious heart-burnings and repurcussion amongst the
¥ ' staff members,

The applicant is unnecessarily linkin?/thg case
No.OA/220/88 with the present application and thereby
misguiding thg honourable Tribuna;. If tﬁe apolicant
‘was really in£erested in the disposal of 0A/220/88 he
would hot have delayed filing the rejoinder uptil now,
The OA/228/88 relates to the appointment of

Shri N. Viswambharan to the post of Superintendent

through departmental competitive examination

® o288
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whereas the present application is pertaining to the
repatriation of the applicant to His parent Office,
Para6(6) - Only two persons are deputationists, viz.
S/Shri S.B. Surolia and Jagdish M. Ramani as per the
> roster, Hereto annexed as R.,1 is an abstract from
the relevent roster for kind perusal. Amongst these
two persons the case of Shri Surolia for his
repatriation to his parent Office &s still in progress
and an appfopriéte decision will be taken in due
course as stated earlier, Whereas, Shri Viswambharan
was a permanent transferee against direct recruitment
" post as permissible under rules and the question of
his reversion dbes not arise as the rules governing
the deputationists as well as the transferees are
di fferent, -

- Para 6(7) = The allegation is incorrect as this is not a
case of retrenchment or reversion. Fhe-asplieani-
The repatriation of the applicant necessifated as
per the instructions issued by the ICAR Headgquarters
dated 20,11,87 wherein it was»desired to review the
earlier decision of permanent absorption and to

rectify the irregularities, The approval of the

Governing Body of ICAR to the permanent absorption
of '‘any deputationist is necessitated because the
permanent absorption is beycond the scope of the

3 relevant recruitment rules under which the Director,
N.R.C.G. Junagadh is empowered to appeias make any
appointment.

Para 6(8) - The allegation is incorrect as this is not a

a case of retrenchment or reversion, The applicant
is in #lact assuted all his due benefitsrwhich he
would have got but for his proceeding on deputation
to N.R.C.G., Junagadh as mentioned fiey e Posting
Order issued by his parent Office (CAZRI, Jodhpur)

5. 5
vide letter No.F.2=242/72-Adm.I dated £8+3.89.
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Hereto annexed is a copy of the same as Annexure R.2
for kind reference,

para 6(9) - As already pointed out, the épplicant is in the
habbit of approaching the honourable Tribunal without
even applying his mind to acquaint himself & either
with the relevant service rules/procedures involved
in or with the legal aspects of the cases The judgement:
reproduced is not tenable in this particular case of l
repatriation.

It is a fact that tﬁe Council HQrs, New Delhi
had to properly examine the case in detail before
communicating its decision on the applicant's appeal
dated 25.5.89 vide letter F,No,12(29)/87-EE.III dated
22.,9,89 and not much delay as alleged was caused,
It is only quite natural that some more time was taken
to process, examine and decide the case properly in
the light of the existing rules and procedures in the
matter by the Appellate Authority, keeping in view
the interest of work of the Office as well as the
regular employees who are otherwise badly affected
by the continuance of the applicant at N.R.C.G.,
Junagadh, The authorities are bound to do justice '
to the regular employees lest they will have to face
a lot more case that are coming forth from the regular
employees if the applicant is allowed to continue at

NeR.C.G., Junagadh,

GROUNDS

(a), (b) & (c) = Review and rectification of earlier order

dated 8.3;83 made by the Authorities are permissible
under lawe The judgements.of Court in the case of
Ravindranath Tiwari-v, Divisional Superintendant of
Education and another 1978 SLJ 97 (MP) and A.K.

Srivastava ve Union of India and others 1986(1)

.....7
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as Annexure.R.3) are clear examples of it. Since the
applicant was found ineligible for holding the post of
Assistant at N.R.C.G., Junagadh which could be detected
only at a later stage due to the "hide and suppress"
attitude made by the applicant, the petitioner's
absorption made earlier wrongly could not confer on the
applicant any right to hold the post of Assistant on

regular basise

(a) (e) & (£) - Vide respondent's(Noe.2) Memo F.No.Per,75=1/

(9)

82/Vol,I11/1289/1997 dated 13.10.89 the decision of the
Appellate Authority addressed to the Director, N.R.C.G
vide ietter NoJ.F.12(29) /87=-EE.ITII dated 22,9.89 was
only conveyed, Even a photostat copy of the said
letter No.F.12(29)/87-EE,III dated 22.9.89 was subse=
quently supplied to the applicant vide Memo dated
16.10.89., Since the decision does not relate toc a
case of punishment and a phto-copy was already supplied
to the applicant there is no violation of Article
311(1) of the Constitution of India as alleged,
The speaking order as required by the applicant wiil
be issued on expiry of one month from cbmmunication
of the decision vide Memo dated 13,10.89¢

The Director, N.R.C.G., Junagadh has only approved
the issuance of the Memo dated 13.10.89 wherein the
decision of the Secretary, ICAR was conveyed as per
the normal procedure of egommunicating with the
employees through the employer existing under ICAR

system,

—~ The matter of repatriation of Shri S.Be. Surolia is

already in progresse The cuestion of Shri N. Viswame=
bharan, transferee who was not a deputationist like
the applicant does not arise,

....8
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(h) = The Govt of India instructions dated 30.4.83 cited
by the applicant are applicable only in the case of

reqular employees and regular promotions. The

applicant is not a regular employee of N.R.C.G.,
Junagadh,

The order ofthis honourable Tribunal dated 25.4.89
passed in OA/102/89 relates to the case of reversion
of regular employees with reference to the position
maintained in the seniority list, Whereas in the
instant case the applicant is neither a regular
employee of N.R.C.G., Junagadh nor he maintains

) any position in the seniority list as on date.

Vide the order dated 12,5,89 passed by this

honourable Tribunal in 0A/190/89 filed earlier by
the applicant (copy enclosed as Annexure R.4)
the respondents were restrained from implementing
the impugned order dated 1,5.,89 until the disposal
of the appeal or any orders passed on the repre-
sentétion by the Competent Authority to entertain
it or otherwise until one month from the date of
communication, Honouring the order of the honourable
Tribunal, ﬁhile comminicating the decision of the
Appellate Authority vide Memo dated 13.10.89 the
applicant was given one month time,

It is only the applicant who is dragging the
matter, and not his authorities, with'a bad motive
to get any sort of interim order so that he can
further linger on at N.R.C.G., Juhagadh and enjoy
the undue benefits for,as mich period as he cane

(1) - The allegation made by the applicant is totally
false and baseless, |

(j) = It is clear from the letter No.F.2-242/72-Adm.I
dated 19,7.88 the applicant himself wanted to

know his position in his parent OCffice by submitting
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a’ direct representation dated 2,6.88 without routing
it ‘through proper channel as required under rules,
The applicant was subsequently posted at the
CAZRI, Regional Research Station by his parent Office
Viae CAZRI, Jodhpur Office Order No.2-242/72;Adm.I
dated 15.5.89 against a post of Senior Clerk on which
he would have continued but for his proceeding -on |
deputﬁtion and irregular absorption at N.R.C.G., Junagadh.?
The applicant instead of complying with the posting ‘ !
order issuéd by his parent Office and the decision of
the Appellate Authority has adopted a dilator tactics
by filing a fresh application in this honourable
Tribupal in the matter with a sole intention to get
the case further complicated and thereby he gets'some
more time to enjoy the undue benefits,
(1){m) - The applicant is now not entitled to any provision
that is prescribed in the SC)ST brouchuré for the

benefit of regular SC/ST employees of N.R.C.G., Junagadh.

P

At N.R.C.G.,Junagadh the SC/ST roster is maintained
properly which was subjected to inspection by the
Liaison Officer (SCc/ST) and other officiais deputed by
the ICAR, No irregularity whatsoever was ever pointed
outdnoticed,

(n) The appointment of the applicant at N.R.C.G., Junagadh ard
his repatriation to the parent Institute, i.e. CAZRI,
Jodhpur now are within the ICAR-set up only and,
therefore, approval of the Ministry &s for deputation
beyond 4 years not warranted, The cquestion of approval
of the Ministry for deputation beyond 4 yéars will
arise only in the cases of deputations outside ICAR
set-upe The allegation of the applicant, therefore,
is irrelevant in the instant case,

(0) It cannot be termed as a belated stage, As only
5 years have elapsed since completion of the initial

tenure of 2 years., DMoreover it is within the ICAR system
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only. By repatriating the applicant, the ICAR

authorities are only ensuring a fair and reasonable

H

justice both to the applicant himself as well as other
Council's emplovees, It is only an impartial decision
to ensure that nobody is allowed to enjoy undue benefits

under the prescribed rules at the cost of others.

THE RESPONDENTS HEREBY state that so far the application

of the applicant has not been admitted by the Hon'ble

Tribunal and no notice has been issued to the respondentse.

The respondents files this advance réply in continuation to

the interim written reply filed on 6.11.89 and further

reserves right to file the further reply in case need

arises after the notices of this honourable Tribunal

is served in accordance with Rule 12 of the Procedure Rules,
In view of this no interim order shéuld be passéd

and the application filed by the anplicant deserves to

pe -dismissed in limine.

|
Ds Y Hado -
Dated, Ahmedabad (Respondent)

(Advocate for respondents)

‘the 8th Nov, 1989,
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Director .
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> AUTHORITY LETium

8Shri ¥, Yiawanbhnran. Superintendant of National Research
Centre for Groundmut, Junagadh whose Speoimen signatures are
appended, is heredy authorisodlzo :ign t:oddoonnont- Such as
latnang Caveat, other applications o
I:k:ho hono;rablo Rentral Administrative Tribunal, Ahmedadad oy
behalf of the undorlisnod. in the cases Pending and/or being filed
by Shri Jagdish Ramang, Assistant and Shri Gautama l(ookhorju,

Hindi Translatop (under Suspension)wboth empl
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ABSTRACT FROM THE RUNNING ROSTER MAINTAINED AT N.R.C.G.,
JUNAGADH FOR DETERMINING THE *PROMOTION POST' AND *DIRECT
RECRUITMENT POST' IN THE GRADE OF ASSISTANT

adetcanse

o,

ster point Name of person appointed Mode of
Point Wﬁoﬁer DR & year of appointment appointment/

No oxr Promotion status
post
1 D1(Pirect Rectt) Shri A.R, ‘foma;mi Deputation
' ‘ 979
2 P1(Promotion) "  B.T. Mewada ;7. -
. (1979) -
3 P2 * Vv,.,8, Parmar(sc) wdOm=
(1980)
4 »2 - ® P, Jayachandran QO
(1980)
S P3 ® S8.B, Surola A o=
(1981)
6 P4 ®*  Jagdish Ramani (SC) =do=
(1982)
7 P3 ®*  8.R. Meena(sT) wGOw
(1983)
8 P5 * - R.8, Sagar(sc) wlOm
(1983)
9 P6 *  v.5, Negi A O
(1983)
10 D4 * N, Viswambharan Permanent

(ras®) transfer

“"-"“‘------—q-ﬂnﬂ-—--------‘
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\ . ' : Dated... + -+ -"t“flL “ 65@}/

| | Indian Ceuncil ef Agricultural Reseaxch "
GENTRAL ARID ZONE RESEARCH INSTITUTE, JODHPUR. A
Ne ;2-242/72~Adm, I - : Dated ¢ \s|s\39
QFFICE _CRDER
» Censaquent upen repatriatien ef Shri Jagdish Ramani

frem the Natienal Research Centrae fer Greundnut, Junagadh
he is pested st the Central Arid Zene Research institutc,
Regienal Research Statien, Kukma, Bhuj as Sr. Clerk, ihe
pest en which he weuld have centinued bt fer his preceeding
en depu ° _irregular abserptien at Natienal Research
Centre for Greunenut, L

On his being relieved frem the Natienal Research
Centre fer Grhumdnut, Junagarh, Shri Jagdish Rauwani will
repert fer duty te the Officer Incharge, Central Arid Zene
Research 1nsti{utn, Reglenal Research $£ution. Kukma, Bhuj,.

. This issues with appreval ef the Ceuncil vide Ne.
b/ﬂ.‘.?_.(29)/88—EE.II dated 3,1,/19892,

N

( SoNo - )
| SENIUR ADAINISTRATIVE QFFICER
| 1 Shri Jagdish Reuani, Assistant thrsugh the Administra-
243 | tive Ufficer, Natlenal Reseurch Gentre fer Greundnut,
,,»/:g ‘/// P.0. Timbavadi, Junagarh.
isis ﬁ 2¢  Administrative Officer, Natienal Regsearch Centre fer

Creundnut, P.0. Tinbavadli, Junugarh with reference te
the eneersement of his office wemorangua Ne.Per,75-1/
82-Esstt, /219/352 dated 1.5.89,

« 3 The Officer Incharge, Central Arid Zene Researcn
Institute, Regienal Research Statien, Kukma, Bhujd!

4,  Sr. Acceunts Officer, CAZRI, Jodhpur.

5, AdheCo (Ack,III), GAZRI, Jodhpur,
6, Recruitment file ef Sr. Clexk,
7 Senierity list of Sr, Clexk,

17



CASE-LAW

Unfortunately in this case even after nearly 32 years the dispute regarding
the appointment of some of the respondents to the writ petition is still
lingering in the court. In these circumstances the High Court was wrong
in rejecting the preliminary objection raised on behalf of the respondents
to the writ petition on the ground of laches.

A Government servant who is appointed to any post, ordinarily
should at least, after a period of 3 to 4 years of his appointment, be allowed
to attend to the duties attached to his post peacefully and without any
sense of insecurity. It is unfortunate that in this case the appellants have
been put to the necessity of defending their appointments as well as their
seniority after nearly three decades. This kind of fruitless and harmful
litigation should be discouraged.

[ K.R. Mudgal and others v. R.P. Singh and others, 1987 SCC (Lab) 6. ]

5

Reversion of officer promoted on the basis of wrong seniority list
does not amount to reduction in rank

The petitioner was appointed to the post of Lower Division Teacher
in a Government school on 2-9-1960. By order, dated 25-1-1967, passed
by the Divisional Superintendent of Education, Jabalpur Division, the
petitioner was promoted to the post of Upper Division Teacher. He was
later made quasi-permanent. However, by order, dated 3-7-1974, passed
by the Divisional Superintendent of Education the petitioner was reverted
to the post of Lower Division Teacher. The petitioner then filed the
present petition under Art. 226 of the Constitution challenging the order
of his reversion.

The respondents submitted that the petitioner’s promotion to the
post of Upper Division Teacher and the subsequent declaration that the
petitioner was quasi-permanent on that post were invalid and void because
the petitioner was promoted on the basis of a wrong seniority list which
was prepared on a wrong interpretation of a statutory rule. It was further
submitted that on the basis of his correct placement in the seniority list,
the petitioner had no chance of being promoted and therefore, he and
many others like him were reverted. It was contended that the reversion
of the petitioner did not amount to reduction in rank within the meaning
of Art. 311 of the Constitution of India.

Held: it will be seen that the petitioner’s promotion to the post of
Upper Division Teacher and the subsequent declaration that he was
quasi-permanent on that post were all done under a mistake as to his
correct position in the seniority [ist. The petitioner’s promotion on the

Basis of a wrong seniority list violated the rights of those teachers guaran-

Sttt Sl

teed to them under Arf. 16 of the Constitution who ought to have been
codidered for promotion before the petitioner on the basis of their true
seniorit%. When the petitioner cou not be promoted and when his

promotion was invalid because it was made on the basis of a wrong

CASE-LAW 171

seniority list, the declaration that he held a quasi-permanent status could
not confer on the petitioner any right to hold the post of Upper Division
Teacher. In these circumstances, the reversion of the petitioner cannot
amount to reduction in rank under Art. 311 of the Constitution. It is
immaterial that the persons affected by the wrong promotion of the
petitioner did not go to the court. Once a wrong is discovered the Govern-
ment is bound to do justice even to those who ungrudgingly suffer injustice.

The petitioner’s reversion is not by way of punishment and does not
amount to reduction in rank.

[ Ravindranath Tiwari v. Divisional Superintendent of Educati
19789 7 (B0 ] pe ucation and another,

6

Court cannot promote officials, but may demolish a bad order or
direct reconsideration on correct principles

The first respondent filed a petition under Art. 226 of the Constitu-
tion seeking the following reliefs:—(1) for quashing an order denying him
credit for service while he was serving as Private Secretary to three Minis-
ters from October 27, 1946 to July 23, 1954, and (2) for a direction for
payment of such amounts as he would have got had his due inter se senio-
rity and promotion been accorded to him. The High Court granted both
the reliefs. The State of Mysore challenged the order of the High Court
as being beyond the powers of the Court.

Held: (Per Krishna Iyer, J.) the first respondent was entitled to count
his service from October 27, 1946 for fixation in the gradation list but the
High Court erred in directing the Government to give the petitioner
notional promotion as Deputy Secretary with effect from the date from
M\Eo.w his junior was promoted and for payment of excess salary on that

ooting.

In our Constitutional scheme, a broad three-fold division exists. The
power to promote an officer belongs to the Executive and the judicial
power may control or review Government action but cannot extend to
acting as if it were the Executive. The court may issue directions, but
leave it to the Executive to carry it out. The judiciary cannot promote
or demote officials but may demolish a bad order of Government or
order reconsideration on correct principles.

Basically, it is in Government’s discretionary power, fairly exercised

‘to promote a Government servant. If the rule of promotion is one of

sheer seniority it may well be that promotion is a matter of course. On
the other hand, if seniority-cum-merit is the rule, promotion is ?..OE?
matical. In the absence of positive proof of the relevant service rules, it
is hazardous to assume that by efflux of time the petitioner would umﬁ
spiralled up to Deputy Secretaryship. How can the Court speculate in
retrospect ﬁwﬁ the rule was and whether the petitioner would have bgen
selected on ¥nerit and on the strength of such dubioys hypothesis aﬂnﬁwﬁ

[ @S



232 CASE-LAW

There is no law or principle that requires that ever senior should be
eligible for promotion irrespective _Of the qualifications. prescribed for the
Text higher post. Having regard to the qualifications prescribed to a post,
a Junior may be eligible, while a senior is not. A rule prescribing longer
period of qualifying service per se is neither arbitrary nor unjust and
violative of Article 14 of the Constitution. In prescribing 8 years’ service
instead of 5 years for being considered eligible for appointment of directly
recruited Assistants to the post of Section Officers on a temporary basis,
the Government was acting reasonably and not arbitrarily.

[h;\]K Srivastava v. Union of India and others, 1986 (1) SLJ (CAT) 1 (Principal
Bench). ‘

53

Ad hoc appointment confers no right to seniority
from the date of such appointment

The petitioner was appointed as Assistant Engineer, ad hoc with
effect from 15-9-1970. Thereafter on 30-1-1975, the petitioner and his
other colleagues, who were also given ad hoc promotions to the post of
Assistant Engineer were regularised on officiating basis on the post of
Assistant Engigeer. Respondent No. 3 and respondent No. 4 were
direct recruits. They were recruited respectively on 19-1-1971 and 14-1-1971.
On 10-2-1978, a tentative seniority list of Assistant Engineers was publish-
ed. This seniority list was published on the basis of rotation as between
promotees and direct recruits. Respondent No. 3 got his seniority at
serial No. 4 and respondent No. 4 got his seniority at serial No. 6 while
the petitioner got his seniority at serial No. 8. Hence the present petition.

The petitioner contended that since he was given ad hoc appointment
as Assistant Engineer right from 15-9-1970, respondent Nos. 3 and 4, who
were respectively recruited on 19-1-1971 and 14-1-1971, could not have
been given seniority over him.

Held: it is always open to the administration to keep the wheels of
administration going on in cases where proper incumbents, who could be
appointed in a particular quota, are not available. In such cases, with a
view to see that the administration runs smoothly, it is open to the depart-
ment to make ad hoc appointments. If such ad hoc appointments are
made, it would mean that technically the post in question is still vacant for
the person who is found eligible to occupy the quota post. An ad hocist
has got no right either of seniority or otherwise on the post on which his
ad hoc appointment is made and his right to that post begins or comes
into existence only from the date on which his services are regularised.

Under the circumstances, it is not open to the petitioner to claim the

benefit of the services on the post on which he served merely as an ad
hocist.

[A.V. Sharma v, State of Himachal Pradesh and others, 1979 SLJ 642 (Him.
Pradesh), ]

—_————
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Accordingly, the impugned order was quashed with a direction that
the pay of the petitioner be fixed in accordance with the rules.

[ Sardar Santokh Singh Bhondi v. State of Punjab and others, 1975 SLJ 480 (Punj. &
Haryana). ]
52

Reversion of ad hoc promotee due to amended rules prescribing
longer qualifying service is neither arbitrary nor unjust

The two petitioners, who were Assistants working in the Commerce
Ministry and Labour Ministry respectively were promoted on ad hoc
basis to the post of Section Officers. When the petitioners were promoted
on ad hoc basis they had less than 8 years of service. While the petitioners
were continuing to work as Section Officers on ad hoc basis, Rule 13 of
the C.S.S. Rules, 1962, was amended. Under the amended rule only those
Assistants who had put in not less than 8 years of service as Assistants were
eligible for appointments against temporary vacancies in Section Officers
Grade. The petitioners who did not fulfil the qualifications laid down by
the amended rule were reverted to their substantive posts of Assistants
with effect from 1-7-1985.

It is these orders of reversion that are called in question in the present
writ petitions.

Counsel for the petitioner contended that by the application of the
amended rules, the seniority of the petitioners is being disturbed and per-
sons junior to them in the cadre of Assistants will now occupy the position
of Section Officers while they would continue as Assistants and that
according to him is contrary to all canons of justice.

Held: when qualifications for appointment to a post in a particular
cadre are prescribed, they must be satisfied before a person can be con-
sidered for appointment. Only when one is eligible as per the qualifica-
tions prescribed and is appointed he enters that cadre and then his senio-
rity in that cadre is fixed. 'The post in the next higher cadre may be a
promotion post or a selection post. In either case one must first be eligible
for appointment to the next higher post before he can come for considera-
tion for appointment. For any appointment, eligibility comes first and is
a must. Seniority comes only next if it is a promotion post and merit if
1t 1s a selection post. Even the seniormost must possess the prescribed
qualifications before he can be considered eligible for appointment failing
which he must give way to his juniors who are eligible.” Seniority would
be relevant only amongst persons eligible; it cannot be a substitute for
eligibility much less can it override it in the matter of appointment to the
next higher cadre. The petitioners are not coming up for consideration for
appointment as Section Officers not because they are treated as junior to
the others in the cadre of assistants but because with less than 8 years of
service they are not qualified. In other words, they do not possess the
requisite lenpth of qualifying service to be eligible for appointment,
Prescribing the qualifications for appointment to the promotional post of
Section Officers does not disturb the order of seniority of the Assistants
themselves.
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Coram s Hon'ble MNr. P.He. 'Rthodi $ Vice Chairman

12/5/1989

Heard Mr.D.M.Thakkar and Mr.R.A.Mishra, the
le;med advocates for the applicant and the MMmﬂ.
Mr.Mishra states that under Rule 23 mf an appeal to the
Indian Council of A.gxicultuml Research authorities
lies and the pct!.tioner should be asked to exhaust
b\is remsdy, La:m.d advocate for the respondent disputes
that this is a _,,v_aﬁatutoxy remedy which requires to be
] | exhausted, %ﬁnr. in view of the statement of the
| lJeamed advocate for the respondent it is £it and proper
that the followimg direction is issueds

The petitioner on hh !ilinq a r :presentation

L wifikn @ A
“ or appoal/ (H :% Ay g™ {méar Rule 23 referxed to
%ﬁfi‘:fﬁr by thc leamed advocate /to the competent authorxity,
A
S e the competent authority is directed to diapou qf the
el S =\ Lot one wovth kot &
% VZ ppeal as quickly as pouiblo. The respondents are
‘["‘

A &
\\\f’ﬁ/ e, mutrained from implementing the impugned order dated
1/5/1989 until the disposal of the appeal or any orders

passed on the representation by the compotcnt authority j
umAS |
entf.ertainn% or othar\d.so one month from thedate of HT
[) evalile / is free-to

communication , Thereaftesr the petitioneréto seeX any
selief i{f he has any cause left, Learned advocate for

. the petitiongt wants to withdraw the petition at this stage
Allowed, With this direstion, the case is disposed of
as withdrawn,

/24/,‘ w1l ol b‘j ) %ﬁq ‘ - St ’_
W - (p.H.an)
Comppeincd b P AVE Vice Chairman
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TRUE COPRY

a,a,bhatt / K /Z (

Section CfMcer

n. .ot # + —




] 3-12 <9

-y

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL /7@
AT AHMEDABAD

ORIGINAL APPLICATION No. 466 OF 1989

Shri Jagdish N, Ramani esssense Applicant

VoI SUSw

(‘) Union of India, Vessase Reapondonts
Secretary, I
Indian Council eof Agril, Research
Krishi Bhawan,
New Delhi

(2) The Director, ' fc.eouo;oﬁ o= QLOws
Bational Research Centre for Groundnut
Pimbawadi, Junagadh«362 015

_ The respendent Noj2 on behalf of the respondents do hereby humbly
g pray that the ad interim ‘z_'e'lio‘ff granted to vtho__a.pplicant may kindly

be vacated due to the reasons afforded to hereunder =
14 That the applicant is net a regular employes of the
Fational Research Centre for Groundmut, Junagadh (Respondent
No2)J The applicant was appointed on deputation besis
A against a promotion pest (Running Bnai.:er‘Pqnt_Nq;?4 ymmxgm
of respondents detailed reply dated 8,11,89 refers) and henoe
his permanent sbserption at N.R.C.G., Junagadh camnot be madey
g ,’_,1—7 Because of the irregularities in the applicant's appointment
S' R and irregular absorption at N,R.C.G. it is noither possible
2 4 /n(;l o to ebtain the approval of the Cempetant Authority, 1504

C'*“ jﬂrp e the Governing Bedy of Indian Couneil of Agricul tursl Researeh,
-,”J\ e %c{ ’ to his permanent absorption at this belated stage,
| C(’ \ﬂ 2§ That as already pointed out the applicant was not eligible
U to hold the post of Assistant at NeReCeGey Junagadh on regular

basiss He virtually jumped from the post of Jumior Clexk
to Assistant without serving in the grade of Jeniox Clerk

in ‘hial parent Institute eon Aro_gu_la.x.' basis as against thp

stipulated condition existing under the General Primeiples

ﬁo“cto 02

}
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of Seniority eirculated vide Govt of India in 0., No.9/11/55BPS
‘ dated 22,12459 as amended from time to tim
3/  That the services remdered by the applicant at O,I.A.R., Bhopal

on @epatation basis cannot be t;eatod as regular service for the
purpose of permanent absorptign,’ ~since the app;ioant eriginslly
belonged to the parent 0ffice, i.e. CoheZololey Jodhpury This is
the reasen why he was relieved Iy ColoZoReluy Jodhpnr on his
appointment as Assistant on deputation basis at NeRoColoy J'mgadh.ﬂ
At his parent 0ffice (C.A.ZsReI., Jodhpur), the applicant was holding
the post of J"unior‘clork only as against the requirement of

43 That the irregular oder of abaorption dated 8}3383 was cancelled
with a view to correct the mistake committed initially at the
instance of the applicant himself, as per the instructions of the
Council Headquarters vide letter dated 20411487 (Annex;RiM4 of
the respondents written reply dated 6.,11,B9 retors). The Juagemnt
annexed as Annex,R/7 of the respondent's written reply dated 6.11,89
in the case of "anind_rapatl; Tiwari v, Divisional Superintendant
of Bducation and another, 1978 SLY 97(MP)* clearly indicates that
when & prometion was fownd to be invalid because it was made on the
hasis of a wrong semiority liat[ Xz wrong action the declaration
of the permaneant status could not confer on the petitioner any
right to hold the posts Accordingly it is rewiterated and submitted
that the applicant doqs not hold any right over the post of
Assistant at N,R,C.G.y to hold it permanently;ﬁ The abovementioned
Judgenent is very vmuch‘ relevant in the present case and the
decision of repairiation of the applicant to the parent Institute
is in gonforu.ty with the rules and laws existing in the sudject

53 That Shri N, Viswambharan was permanently transferred from an
equivalent post of Assistant at ICAR Research Complex feg HEH Region,
Shillong to an equivalent grade of Assistant at H;R.C.G.. Junagadh
against & direct recruitment post strictly in accordance with the
iz exisf:ing :ecrui.taont rules and no irregularity was involved in

his case, The decision of Shri Viswambharan's permanent transfer

\ f sveseed
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was made as there was a direct recruitment post exiatmc at the time

of his txfans:or;i The decision was oven taken much boforg his joining

thq_dutioa'gy NoRoCoGey Junagadh and, therefore, the question of
favouring #be Shri N, Viswambharan as alleged by the applicant is
totally false and misguiding/ |

The applicant is the junior person amonget thg two deputationists now
working in the grade of Assistant at N.R.C.G., Junagadh, Shri S.B. Surolia
who had joined in 1981 (earlier to the applicant) is the senior person
amongst the deputationistss Shri Surolia is also being repatriated to
his parent O_ffice_ in due course after getting clearance from his

Parent Institute, The retention of the applicant at N.R,C.G., Jumagadh
will tqntamount to enforecing & binding on the authoritips to keep both
the depntationigta at NoR.C.G., Junagadh which is going to adversely
affect the pronotiqnél avenues of other regular employees and thereby
giving a room for mxx many more litigationsy o |

That the respondent (NosR) has held a D.PiCs on 12,10,89 for the
promotion of Senior Clerk to Assistant against the poat %o be vacated
by the applicant being repatiriated as desired in the Council HQrs
letter dated 2249/89§ The respendents are ginqmgifwueutu. to

implement the recommendations of the DPcfSZNOiBQ for want of
repatriation of the applicant, Purther retention of the applicant

is going to lead to serious heart~burnings amongst the regular staff
which will be against the interest of running'the affairs and
administration of N,R.C.G., Junagadh smoothlys

That the repatriation of the applicant was first decided by the
Director, NeReC.G,, Junagadh in eongnlf:at:}on with his parent Institute
as per Council HQrs letter dated 20,11,67. The applicantts parent
0ffice (C.A.ZsR.I., Jodhpur) issued the posting order of the applicant
dated 15,5.,89 to a _pést which he would have got but for his proceeding
on deputation and irregular absorption‘at N.R.C, &4y Junagadh, after
cbtaining the Coumcil's approval agains Now the appellate authority
has also decided to repatriate the applicant vide order dated 22,9,89

covnsad
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(conveyed to the applicant vide Memo dated 13,10489) while

w 4 w

disposing of the applicant's representation dated 25,5,89 _preferred
in pursuance of this honourable Tribunal's order dated 12,5,89
passed in 0A/1 90/89,! From all angles the decision of the repatriation
of the applicant is fu}ly justified in the public into:osté
In the aforesaid facts, circumstances and grounds the respondents
humbly say and submit that the applicant cannot be permanently absorbed
at N.R.C.G., Junagadh agrxhizxratentise under the rules and laws nor

the applieant is ergiblo for any relief sought for

4

The respondents WRY s thareforo, kindly be allowed to inplemout the
order of repatriation of the applicant so that the respondents can
act upon the recommendations of the D.,P. & of 12,1089 for promotion of
a regular Senior @lerk to the mmww
the appl_icutéj It is submitted and re«iterated that the applicant is
being repatiriated to his parent Office under the ICAR seteup itself
vhers he has been assured all the due benefits including the post om which
he would have continued but for his proceeding on deputation and irregular
absorptiqn‘at N.R?C.Gt, Junagadh‘ag mentioned Yi.d_o CAZRI, Jodhpur Office
Order No.2—242/72-Adn£I dated 15,589 (Annex.Rs2 of the respondent's
written reply dated 8411,89) o

In view of this it is humbly zapx prayed that the interim relief
gnn_tod to the applicant may kindly be vacated and the rnpqndents ’
permitted to repatriate the applicant without further delay, Further,
the respondents also pray that the _application of the petitioner may

be quashed and set aside in limine, |
U [/(\/\' L:‘,\'« "ﬁ

Dated, Ahmedabad (Respcondent)
the 30th November, 1%9&

(advocate for the respondents)

'LQDI)/R“ i OLT ‘ﬂcr/u«r‘uovx SUL,.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD

RAMIA[O.A.[ T.A// 198 N oA b

Applicant (s).

Adv. for the
Petitioner (s).

Versus

Respondent (s).

Adyv. for tha
Respondent (s)

SR.NO.

DATE. | ORDERS,




DATE. ORDERS,




CENTRAL ADMINISTRATI/L TRIBUNAL

’ i " AHMEDAZAD BENCH, AHIEDABAD.
Submitted; C.A.T./Julicial Section.
Lavect b ¥ &9,
Original Petition No,: of
% Miscellaneous Petition No, 3 of ;
L
. \ N o ¢ o F aVah :} C :
i Lkt O £ / ' Petitioner(s«).
Versus.,
Ch v P /Z 5!
>0 J YA —O G Respondent(s).
sl : 7

This application has been sibmittel to the Tribunal by

‘ Shri unier Section 19 of

The Adninistrative Tribunal Act, 1985. It has been scrutinised
with reference to the points mentioned in the check list in

I ;
the light of the provisions contained in the Administrative

i Tribunals Act, 1985 and Central Administrative Tribunals
. : ( Procedure ) Rules, 1985.
The application has been found in order and may be
given to concerned for fixation of date.
. The application is not been found in order for the
same reasons indicate3i in the check list. The applicant
|
may be advised to rectify the same within 21 days/Draft |
letter is placed below for signature.
: _ / o
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..
_BEFORE THE HONOURABLE CENTRAL ADMINT STRATIVE TRIBUNAL,
P AHMEDABAD
‘ Ny
/, Caveat No, Si of 1989
in
O.A. No. of 1989 \
- ‘Q"
b 4
The Director, )
National Research Centre for )
R . ) - Applicant
Groundnut, POi. Timbawadi, ) (Caveator)
Junagadh ) ‘
=VersusS-—
Shri Jagdish Ramani, )
Assistant, g
National Research Centre for ) - Opponent
Groundnut, PO : Timbawadi, % (Respondent)
Junagadh )
I3 ;
. V&N‘
,;\‘ : The Caveator abovenamed most respectfully states :-
4
(1) That there is ﬂiikelihood of the present opponent
‘k"JQ L& coming with ahy application challenging the order
an-
‘ A V) of repatriation dated 13.10.89 issued by the
A SAAS A
S ) \C Caveator whereby the earlier order dated 1.5.89
o A
?“}”%VV Z&;ybﬂ}J\a is implemented,
/k.’\”\ /\Y\/U\ WQ
i 9,7 o= (2) That the opponent had earlier challenged the order
C '
, A% A o
) _ dated 1,5.89 by filing OA No.190 of 1989. The
R |
o said application was subsequently withdrawn. The
y b
?-&,&&MQ’\'L Oj\ O '
e L 4 M{ order passed by the Hon'ble Tribunal is also
Xoun - _
rWA,’TV : annexed with this Caveat for perusal and ready
ijyj« reference,
N
C'CL cl\/\, W i
C oAy The Caveator therefore prays :-=
. CAY .
A~ &SUPA (1) Th¢at no exparte ad-interim or any order restraining

.......2




o

rest¥rain- the Caveator f:om implementing the
repatriation order be passed in the proposed
application to be filed by the opponent challenging
the order dated 13.,10.89 or any other application

without hearing the Caveator.
(b) Any other relief deemed fit be granted,

A copy of this Caveat is sent to the opponent by R.P.A.D.

And for this act of kindness the undersigned shall

in duty bounid, forever praye.

A,

Bhmedabad : _ (R.A., Mishra)

¥ ADVOCATE
Dated : 23,10.89
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/COPY/

NATIONAL RESEARCH CENTRE FOR GROUNDNUT
PO : TIMBAWADI, JUNAGADH - 362 015

F.No.Per,75=1/82/Vol,II1/1289/1997 dated : 13,10.89

MEMORANDUM

With reference to his appeal dated 25,5.89 addressed
to the Secretary, ICAR, Krishi Bhawan, New Delhi, Shri Jagdish
Ramani, Assistant is hereby informed that &#his appeal against
the decision of his repatriation to CAZRI, ‘Jodhpur was examined
in detail at the Council Headquarters and it has since been
communicated by the Council to repatriate Shri Ramani to his
parent Institute as already decided by the Director, NRGCG,
Junagadh, Accordingly, as per the judgement dated 12,5,89
passed by the honourable Bench of C.A.T., Ahmedabad in case
No.OA/190/89 filed by Shri Jagdish Ramani, the decision of the
Director, N.R.C.G., Junagadh forhis repatriation to the parent
Institute, i.e. Central Arid Zone Research Institute, conveyed
vide this Office Memorandum F,No.Per,75-1/82-Estt/219 dated
1,589 will be implemented after expiry of one month from issue
of this Memorandum, This is for information of Shri Jagdish
Ramani,

This issues with the approval of the Director, NRCG,
Junagadh,

Sd/-
(S.K. Mitra)
To Administrative Officer
Shri Jagdish Ramani,
Assistant,
N.RQCQG.’
Junagadh

(Through the I/C Project Coordinator(Groundmut), N.R.C.G.,
Junagadh)

cc ¢ 1, The Under Secretary(J), Indian Council of Agricultural
- Research, Krishi Bhawan, New Delhi-110 001 for kind
information wrt his letter F.No.12(29)/87-EE,III dated
22,9.89, Necessary action as desired by the Council
therein has since been taken,

2, The Senior Administrative Officer, Central Arid Zone
Research Institute, Jodhpur alongwith a copy of
Council's letter F.No.12(29)/87-EE.III dated 22.9.89,
Shri Ramani will be relieved of his duties at this
Centre on 13,11,89 to enable him to join at CAZRI,
Regional Research Station, Kukma, Bhuj.

3¢ The Officer Incharge, CAZRI, Regional Research
Station, Kukma, Bhuj for informatione

4, I/C Project Coordinator(Groundnut), NRCG, Junagadh.

S3/~

(S.K. Mitra)
Administrative Officer




