
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. 459 OF 1989 

DATE OF DECISION 20-3-1992 

Baicharidra S. Loip. 	 Petitioner 

Mr.A.M.Raval for Mr,M.R.Anand, 	Advocate for the Petitioner(s) 

Versus 

Union of India & Ors, 	 Respondent s 

Mr. R.M. Vjn 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.Bhatt, Judicial Member. 

The Hon'ble Mr. 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? '. 

Whether their Lordships wish to see the fair copy of the Judgement ? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Baicharidra S. Lolap 
64, Patel Nagar, 
A.K. Road, Surat. 	.... 	Applicant. 

(Advocate:Mr.A.M. Raval 
for Mr.M.R. Anand.) 

Versus. 

Union of India 
Notice of the petition 
to be served to the 
Secretary, Railway 
Department, New Delhi. 

Divisional Railway Manager(E) 
Bombay Central, 
Bombay. 	 ..... 	Respondents. 

(Advocate: Mr. R.M. Vjn) 

JUDGMNT 

O.A.No. 459 OF 1989  

Date: 20..3_1992. 

Per: Honble Mr. R.C.Bhatt, Judicial Member, 

ieard Mr. A.M. Ravaj. for Mr. M.R. Anand, 

learned advocate for the applicant and Mr.R.M.Vin, 

learned advocate for the respondents. 

2. 	This application under section 19 of the 

Administrative Tribunals Act, 1985, is filed by 

the applicant challenging his transfer order 

Arinexure A-.2 dated 7th September, 1989 by which 

he is transferred from Surat to Bhesthan on the 

same scale and rate of pay. 

3. 	The applicant has alleged in his application 
been 

that he is a member of Scheduled Tribe and he has / 

harrasdby frequent transfers, in violation of 
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respondentA own binding policy decisions,against 

the frequent transfers of SC/ST candidates. He 

- 	 has also alleged that he has been transferred in 

malafide manner to protect other personS who are 

occupying the quarters at Surat by sacrificing a 

q 
scheduled Tribe candidate. He has, therefore, prayed 

that the impugned transfer be held as illegal and 

the same be quashed,beCaUse according to him,the 

sole reason for transferring him out of Surat is 

to accommodate one Shri Bafna, an illegal occupant 

of the quarters allotted to another E.S.M. Shri 

Mansoor. The respondents have filed detailed reply 

contesting the  ap:plication. 

4. 	The respondents have denied that the 

applicant is being harrassed by frequent transfers 

in violation of policy or Rules. The respondents 

have contended that the applicant had appeared for 

the trade test for promotion to the post of ESM.-I 

on 18th June, 1987 and not in the year 1986 as 

alleged. The applicant was declared pass vide 

notification dated 8th July, 1987 and then he was 

promoted to the post of ESM-I and transferred from 

Chief Signal Inspector Nandurbar to CST Surat. 

Due to administrative difficulties,he could be 

relieved on 7th OCtober, 1988, Annexure 

produced by the applicant dated 7th GCtQjer. 1988 
Is a Copy of Promoti.on_cum...trflsf 

order. 	The 
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allegation of the applicant in the application is 

that after he was posted at Surat, he was transferred I 

to Navsari within a day, that the applicant then 
was 

worked at Navsari for four days and then he again / 

transferred to Surat. The respondents have denied 

that the applicant was transferred, as alleged by 

him. The contention of the respondents is that 

under cSI Surat, there are different units and 

Navsari is one such unit under the control of 

L 
	 CSI Surat and in the exigencies of service, applicant 

was deployed for three days from Surat unit to 

Navsari unit, therefore, the deployment of applicant 

to Navsari was not a transfer. The allegation of 

the applicant that he was transferred to Navsari 

and back to Surat is not correct because it was not 

a transfer but he was deployed from Surat unit to 

Mavsari unit for few days. 

5. 	The other allegation of the applicant is 

that within nine months, the applicant was sought 

to be transferred from Surat to Bhesthari under the 

impugned. order Annexure A-2 dated 7th $epteIrer, 

1987. The contention of the respondents is that 

SC/ST employees in terms of the existing circular 

should not be transferred from the district as far 

as possible. The applicant was working at Nandurba) 

and on his passing the trade test,he was promoted 
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to the post of SSM_I and as the vacancy of ESM-I 

was only at Surat, he was posted at Surat. It is 

also the case of the respondents that Bhesthan 

is one of the unitP like Navsari under the control 

FA- 
	 and jurisdiction of CSUI Surat, therefore, posting 

or shifting of the applicant from one unit to 

another unit under the same district cannot be 

held as transfer. More over the posting of 

applicant at Bhesthan station was done in order to 

facilitate him with the railway accommodation 

which was only available at Bhesthan station at 

the relevant time. Thus,the applicant cannot 

make a grievance that he is posted from Surat to 

Bhesthan because Bhesthan and Navsarj are tnder 

the control and jurisdiction of CSI Surat and the 

in 
applicant is not transferred/another district. 

6. 	The grievance of the applicant is that 

though he made representation to the higher 

authority, the higher authority did not pay any 

heed to it. According to the applicant, he had 

made representation vide Annexure .3 dated 

14th August, 1989 and Annexure A-4 also of the 

even date that he has been transferred in malafide 

manner to protect other persons. According to the 

applicant, one Mr. Mansoor,ESM was due for 

transfer but if he was transferred, one Mr. Bafna 
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who is occupying the cparters of Mr. Mansoor would 

have to be vaccated from the quartez and to protect 

this unlawful game Mr. Mansoor was not being 

transferred.though he was promoted and the applicant 

was transferred so much so that Mr. Mansoor was 

kept at Udhna, District Surat, though there is no 

post of ESM Gr.I at Udhna which is real post of 

Mr. Mansoor. It is alleged by the applicant that 

he also pointed out to the authorities that if 

Mr. Mansoor is transferred to Bhesthan,no interest 

of the railway would suffer and according to him, 

the local higher authorities were hand in gloves 

with Mr. Mansoor. The contention of the respondents 

on this point is that there were no malafides on the 

part of the respondents and no protection to the 

person alleged by the applicant was given. The 

respondents have denied that Mr. Mansoor was due 

for transfer and they have denied that Mr. Bafna was 

oupying the quarters of Shri Mansoor and, 

therefore, there is no question of any unlawful 

game as alleged. The contention of the respondents 
I 

is that Mr. Bafna has recently asked for sharing 

accommodation with Mr. Mansoor vide his application 

dated 5th August, 1989 and the permission was granted 
' p 

V 	from 14th September,1989. They also contended that 

Mr. Mansoor was working at Udhna and there is no 

question of his promotion and transfer, whereas the 
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applicant was promoted and transferred from 

Nandurbar to Surat under C3I Surat who is holding 

sub units at Amalsad, Ancheli, \Tedcha, Navsari, 

Maroli, Sachin, Bhesban, Udhna and Surat and since 

there was vacancy at Bhestan*  the respondents have 

denied that there is no post at Udhna.. The 

respondents have contended that there are three 

post of ESM-I alt Udhna and Mr. Mansoor was 

occupying one of the said post. As regards transfer 

of Mr. Mansoor to Bhesthan, the respondents have 

contended that Mr. 3afna was not occupying quarter 

of Mr. Mansoor at Udhna at the relevant time and 

they have denied that the local author itteS were 

hand in gloves with Mr. Mansoor. Thus the applicant 

was transferred under CSI Surat, 	having 

was 
different sub units and the applicant/posted to 

another 	unit in order to run the efficient 

working of Signal maintenance and therefore, neither 

the transfer is illegal nr any malaf ides are 

establisd. It is also contended by the respondents 

that there is no question of harrassment to the 

applicant in view of the fact that the distance 

from Surat to Bhestan is only nine kms. and posting 

at Udhna or Ehestan would not make any difference 

and therefore, there is no favouritism done to 

Mr. Mansoor. The applicant 
was flitja11y transferred 

from Navsarj to Surat on P
romotion and thee from 



Surat to Bhestan and in view of the fact that 

Bhestan and Uc5hna are the sub unit under CSI Surat, 

the applicant has no case that he is transferred and 

that too with a view to harrase him. Ha',ing 

considered the rival Contentions I hold that the 
ft 

allegation of the applicant about the transfer 15 

being illegal or taint.ed with malaf ides cannot 

be sustained. 

S 
	 7. 	The applicant also in his application 

referred to some Government notification dated 

22nd November, 1977 against the transfer of SC/ST 

candidates, TE respondents have contended that 

no policy decision of the Railway Board is violated. 

More over the applicant can be given a quarter at 

Bhestan provided he resumes duty at Bhestan and 

makes an application for the same. 

	

8. 	The learned advocate for the applicant 

submitted that in view of the decision in B.Varadha 

Rao's case reported in AIR 1986 SC  1955, the 

frequent transfer of Class III & IV servants should 

be discouraged if the exercise of power is based 

on extraneous cansideration or for achieving an 

alien purpose or an oblique motive. He submitted 

said 
that as per the/decision frequent transfers, without 

sufficient reasons to justify such trans fers ,scuL 

be held as malafide. 
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9. 	•s observed above, the applicant was 

posted to Surat on promotion and then he was 

deployed to Navsari unit which is one of the unit 

under the control of CSI Surat for few days and 

then he was brought back and therefore, the 

deployment of applicant for Navsari for three days 

could not be considered as transfer. Besthan IS 

also one of the unit like Naysari and under the 

control and jurisdiction of the CSI Surat. Under 

the circumstances, even applying the ratio of the 

above decision ,it cannot be said that there were 

frequent transfer of the applicant as alleged. 

So far the allegation of malaf ides are concerned, 

the applicant has failed to prove that his 

transfer was based on extraneous consideration 

or to accommodate 	another person. The 

respondents have catagorically contended that 

Mr. Mansoor was not due for transfer and they 

have denied that Mr. Bafna was occupying quarter 

of Mr. Mansoor. On the contrary Mr. Bafna was 

granted permissjr)r from 14th September, 1989 for 

sharing accommodation with Mr. Mansoor. The 

respondents have contended that Mr. Mansoor was 

working at Udhna and there was no question of his 

promotion and transfer. It is also contended 

'' the respondents that Mr. Bafna was not 

occupying the quarter of Mr. Mansoor at Udhna at 
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relevant time. Thus the grounds of malaf ides 

also fails. 

10. 	It is held in the decision in Gujarat 

Electricity Board V/s. Atmaram Sungamal Poshani 

AIR 1989 SC p.1433 and in the decision in 

Mrs. Shilpi Bose & Ors. V/s. State of Bihar & Ors. 

AIR 1991 SC 532 that the courts should not 

interfere with transfer orders which are made in 

public interest and for administrative reasons 

unless the transfer orders are made in violation 

of any mandatory statutory rule or on the ground 

of malafide. It is held in Mrs. Shili Bose case 

that even if a transfer order is passed in 

violation of executive instruction or orders, 

the courts ordinarily Should not interfere with 

the order, instead affected party Should approach 

the higher authorities in the department. In 

Rarnjilal Chauhan V/s. U.O.T.&Ors.,A11 India 

Service Law Journal, 1991 Vol.11  p.28, C.A.T. 

Principal Bench, it is held that the Tribunal 

found no absolute restriction in transferring 

Sc/ST and the transfer is only an incident or not 

a penalty. In the instant case,the respondents 

have contended that the respondents have not 

violated any policy decision and Beshthan is only 

9 KMs away from Surat and therefore, there is no 



question of harrassemnt also to the applicant. 

11. 	1n this view of the matter, the applicant 

has failed to establish his case and I find no 

S 

	 illegality in the impugned order under challenge. 

Hence the following order: 

ORDR R 

Application is dismissed. No orders 

as to costs. 

ri 

( R.C. BHATT 
Member (J.) 



CetraidrninisthtiveTribuflal Ahrnedabad Eench 

011  Alctio± Uo. 	 of 199 

Transfer Ap1ication :o. 	 Old WritPet.No.  

CFRTIFICATE 

Certified th.t no further action is required to be taken 

arid the case is fit for consignment to he Record Room (Decide(f) 

Dated; 

Countexsigned. 

s 	1T 

it Officer. 	 SIgnatue of the Dealing 
Assistant. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
AT AHMEDABAD BENCH 

t1TDJX SiJIJT 

CAUSE TITLE 	2
OF NAMES OF THE 

PARTIES 	 ?iic, Pç (n /17  f 
VERSUS 

I - 

PART A B EtC 

Ui 

a. 

(.Lif. 

r 	. 

2 
.LL 1T? 	 ........

J- 
I  



' 

! 
V 

c 

4 	 U1 	

LLLU 	 I 
'L- 

\,  

(\ ' 

 

77-s1/ 

\JA' j-Ai—b II 

 



/ 
TTI 

- 
CEAL ADMINISTRTIJL TRI.BUL 
AHMEDA3AD BEICH, A•iE)ABD. 

Submitted; 	 C.A.T./Juiicial Section 

Original Petition No.: 	1 )1 	of 

Miscellaneous Petition No.: 	 of 

Shri 	Petitioner() 

Versus. 

Respondent(s). 

This application has been s ibmitte I to the TribunaL by 

Shrj 	p 	 under Section 19 of 

The Administrative Tribunal Act, 1985. It has been scrutinised 

with reference to the points mentioned in the check list in 

the light of the provisions contained in the Administrative 

Tribunals Act, 1985 and Central Administrative Tribunals 

( Procedure ) Rules, 1985. 

The application has been found in order and may be 

given to concerned for fixation of date. 

The application is not been found in order for the 

same reasons indicated in the check list. The applicant 

may be advised to rectify the same within 21 days/Draft 

letter is placed below for signature. 
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a 

ANNEXURE-I 

CETR/-L ADMINISIRATIIE TRIBUNPJ, 

_p 

A?PLICAr'1T 	(s) 	(5 

RffPDEtjT(S) 	\ 

PJ-RTICdLdRS TO BE E)Q,i4INED ELD3RSE€NT ZS TO 
RESULT OF 

XANINT ION. 

1. 	is the application competent 7 
2. 	(A) Is the application in 

the prescribed form? 
 Is theapplication in 

paper book form 7 
 Have prescribed number - 
comlete sets of the 
application been filed ? 

3. 	Is the application in time ? 

If not,. by how many days is 
it beyond time 7 

Has sufficient cause for not 
maiKing the application in 
time stated ? 

	

4, 	Has the document of authorisation/ 
Vakalat Narna bean filed.? 

	

5. 	Is the application acco-npained by 00 
for Rs.50/,?Nijber of ,- 	 7 
to be recorded, 

	

6. 	Has the copy/copies of the order(s) 
agaiist which the application is 
made, been filed 7 

	

7. 	(a) Have the copies of the documents 
relied upon by the applicant and 
mentioned in the application 
been filed 7 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly 7 

Are the documents referred to 
in(a) above neatly typed in 
double space 7 

	

8. 	Has the index of documents has been 
filed and has the paging been done 
properly 7 

.2.. 



A 	Pd 	. C Pd 0R6NT z c: 	r f  

• £f5ULT 	OF lXI"iIdb.TfO 

9, ths choonological det.a 
• ji 	at rei3r ssr±tations made 

• a:O the cu.tcouje of sich 
repro sentation been indicat- 
ed in tPd aolicati0n 7 

10. Is thc ntur raised in the 
lossian.pncting before 

uiy 	Ot 	nw oc any otner 
Pdnch of the Prilsunel ? 

Are the spp1i.cation/dup1icat 
copy/spare copies signed ? 

12 Are estra copies of the' 	pplic- 
tioij with ennaxuras filed, 

(a) 	If:ntjcal with the original. 
- 

oi wcfcct\to. 

(c) lianting in Annerures 
Page Noe 	. 

(a) bitinctly Typed 7 

13 Have fifl size envelopes 
bearig fcil address of the 
Re oondents been filed ? 

the g 'von addressed, 	the 
LeolsOereci. addressed ? 

lh, Po the 	sirncs of the parties 
ttPd in toe copies, tally 

with hope 	naee indicated in ) 
ohs 	aOc4Cdt.iOfl ? 

A 	s transcitions certified . 
to be true or supported by an ) 
ffidai it a.iiLr1cg 	nat they 
ore true 7 

17  inc the facts fa 	th 	cases 
rrientiC)riOe under stem No.6 of i4 

• 

(a) 	 ? 

Ib) Tdndar Distinct heads? 

(c) ikjaersd consecutively? 

.) Tucci 	in (Joubl.e 	space 	on 
cne side of the icper 7 

i8, Aave cic 	)articuIars for 



From:  

Advocate. 

URGENT NOTE 
P 	 To, 

The Registrar, 
H4gh CtC.( 
AHMEDABAD 

Re: 	
tj . 	/s 

Sir. 

The above matter is an urgent one and, I want to move the 
Hon'ble Court for obtaining an order for .say/ injunction I be+Be 
pleased therefore, to direct the office to place this matter before the 
Court for admission on'- /9-1 98 7 , I personally undertake to remove 
all office objections and to l)Y the deficit court fee stamps, if any. 

f 

i4Jth(4 
Ahmedabad 	 / 	 . 	Yours faithfully, 

I  
Date1 	

/ 	
AdVocate for the Petitioners 



IN THE CENTHAJJ A INISTaTIvE TRIBtJNAJJ 

ADDITIONAL BENCH AT AffME)ABAD 

O.A. NO. 	OF 1989 

Baichandra S. Lolap 	..... Applicant. 

V8. 

Union of India & anor. ...... Respondents. 

INDEX 

SrJo. Annex. Particulars 	 pages nos. 

1. - Memo of appin.  

2. 'A-i' A copy of the promotion-  cum-transfer order dt. / 
7.10.88. 

3. 'A-2' A c4opy of the order dt. /6 7.7.89 seeking to transfer 
the petitioner. 

4. 'A-3' A copy of the representation 1/7 Je 
dt. 	14.8.89. 

5. 'A-4' A copy of the representation 
made by the Union dt. 	14.9.89. / 



IN THE CENTRAL JW111INISTRATIVE TRIBUNAL 

ADiITIONAL BENCH AT ARNEDABAD 

r 
O.A. NO: '-j 	I 	OF 1989 

Between 

Baichandra S. Lolap 

64, Patel Nagar 

A.K. Road, SUR&T 	 .... Applicant. 

And. 

Union of India 

Notice of the petition to be 

served to the Secretary 
Department, 

Railway IdialAtzT,  New Delhi. 

Divisional Railway iianager (N) 

Bombay Central, Bombay. 	.... 	Respondents. 

Details of the Application: 

1. Partjculacs of the Applicant; 

Name of the Applicant : As above 

Name of father 	: Shc.mrao Lolap 

(lii) Designation and office 

in which employed. 	: Electrical Signal Naintainer, 

in the office of Respondent 

No.2. 

(iv) Office Address 	: C/o Chief Signal Inspector 

Surat Control Tower, 

Surat. 
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(v) Add.ress for service 	: As given in the titi.ë. 

of all notices. 

2, particulars of the Respondents: 

Name andor Desiation : As given in the 
cause title 

of the Respondents. 

Office aress of the 	: As given in the 	
I 

Respondents. 	 title. 

Address for service 	: As given in the 

of notices. 	 cause title. 

3. particularS of the Order against which application 

is made: 

(i) Order No: 	 : No.E/Sig/839/3 ol.JI 

Date 	 : 7.7.1989. 

Passed by 	 : Respondent no.2. 

Subject in brief 	: Frequent transfers of a 

Scheduled Tribe Candidate. 

4. Jurisdiction of, the Tribunal : 

The applicant declares that the subject matter 

against which he wants redressal is within the juris- 

	

diction of the Tribunal. 	 ) 

5. Limitation 
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The applicant further declares that the 

application is made within the limitation prescribed 

in section 21 of the Administrative Tribunals Act, 1985. 

6. Facts of the case : 

6,1. 	The petitioner is a citizen of India. The 

petitioner is an employee of the respondent no. 1 - Union 

of India at present working as Electrical Signal Maintainer. 

The petitioner is a member of Scheduled Tribe. The peti-

tioner is being harrassed by frequent transfers in vie-

lation of respondents own binding policy decisions against 

the frequent transfers in generaland transfers of SC/ST 

candidates in 4exx particular, which is to favour other 

eaployees at his cost as will be clear from the following 

facts; 

6.2. 	
The petitioner started his Service aspprentjce 

in the year 1979. He was placed in the regular service in 

that very year. The petitioner, is thus being discharged 

his duties diligently and efficiently and to best of his  

ability and to the complete satisfaction of the superiors. 

He has never been punished, nor has he been subjected to 

any de-partmental enquiry. His services have in iact been 

apreciated and he has been appreciated in writing. The 

petitioner is still being harassed by frequent transfers 

to protect the interest of some other employees and illegal 

occupation of the quarters. 

6.3. 	The petitioner passed the trade test for promo 
tion to the cost of ESh-I which was held in the year 1986. 
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The petitioner was allowed to appear in the same 

as he was eligible in order of seniority. The 

result of the test was declared in the year 1987 

and the petitioner was found successful in the 

trade test. Considering the petitioner's seniori-

ty and available vacancies he was due for promotion 

in the year 1987, but his promotion was withheld 
r 

till July 1988 and he was promoted by memorandum 

dated 7.10.1988. It seems that his promotion 

was not liked somebody. At the time of his 

promotion the petitioner was working t Nandurbar 

in Naharashtra State. Upon promotion he was 

posted to Surat. A true copy of the promotion-cuin-

trarfer order dated 7.10.88 is annexed hereto 

and marked Annexure 1 1'. It may be noted that 	Annex. 'A-i' 

that the order at Annexure 'A-i' dated 7.10.88 

was in accordance with the earlier order dated 

21st September, 1988 whereby the petitioner was 

ordered to be posted at Surat. The order of 21st 

September, 1988 is also referred to in the order 

at Annexure 'A-i'. However, after the petitioner 

ass med duty at Surat, immediately after he had 

worked for a day he was tranferred to Navsari. 

The petitioner then worked at Navsari for four 

±x days and then again lie was transferred back to 

Surat. The petitioner came back to Surat and again 

within less than nine months, the petition2r is 
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sought to be transferred from Surat to Bhes than. The 

petitioner is shocked by this decision because it is 

in violatiun of the policy decision of the respondent 

authorities with regard to the transfers of SC/ST candidates. 

A true copy of the order dated 7.7.1989 seeking to transfer 

the petitioner from Surat to Bhesthan is annexed hereto 

and marked Annexure A-2. 

'6.4. 	The petitioner immediately personally went to 

see the higher authorities and pointed out that the action 

of freuent transfer orders are not only in violation of 

the decision of the Government but also unjust and unfair. 

To him as a low paid employee he cannot maintain two 

households. Besides as a ST candidate he cannot be trans- 

ferred in this manner. The nigh Authorities under resp- 

ondant no.2 (Senior Divisional Signal Telecommunication 

Engineer) told the petitioner that he will look into the 

matter, but the petitioner did not receive any iamediate 

response. Ultimately, by his representation dated 14th 

August, 1989 addressed to the d.S.T.E.-B.c.T. the petitioner 

pointed out that he' 'has been transferred in malafide manner 

to protect other persons who are occupying the quarters 

at Surat by sacrificing a Schedule Tribe candidate. The 

petitioner also named the persons who are bein, favoured 

in this manner. The petitioner pointed out that one iir. 

iiansoor, i.S.ii. was due for transfer, but if hewere 

transferred, one Sri Bamna who is Occupying the quarters 

of iiansoor woul.d have to ie vacated from tie quarter. So 

to protect this unlawful game, Shri iiansoor was not being 

transferred though he was promoted and the petitioner was 
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being transferred without promotion, so much so that 

ir.Mansoori has been kept at Udhna, Dt. Surat though 

there is no post of E.Wl. Grade I at Udhna which is 

the real post of Nansoor. The petitioner also pointed 

out that if Shri' 1Iansoor is transferred to Bes than, no 

interest of the railway would suffer,except the unlaw-

ful occupation of offi.cial 4uarter by Shri B.fna would 

be in difficulty and tiis could liz hardly be said to 

be a oonsideration in the public interest. The 

petitioner also pointed out that the local higher 

authorities were hath in glove with Shri Nansoor. 

He also pointed out that that there is a Government 

resolution dated 22nd flovember, 1977 against the 

transfer of SC/ST candidates which was being 

violated in his case when his transfer is so 

frequently done. The petitioner, therefore, reques-

ted that the illegal transfer may be cancelled. 

A true copy of the representation dated 14th ugust, 

1989 made to the concerned authorities is annexed 

hereto and marked Annexure 'A-31. The petitioner Annex.IA-31 

 no reply to this representation also. 2o 

the petitioner made further telegraphic and postal 

representation to the higher authorities on the 

line of his represenation at Annexure 'A-'. Bt 

the petitioner received no reply to the same also. 

The union of the petitioner also made a represen-

tation on behalf of the petitioner pointing out that 

though the petitioner is senior he is being harassed 

to favour one Shri Mansoor whereas the Government 

/ 



policy requires that a ST candidate should be protected 

and as against that the petitioner is transferred thrice 

in one year. The union's representation also pointed out 

that the petitioner at heavy personal cost had arranged 

some private accommodation so that he can stay with family 

and now again heis sought to be transferred within a very 

short period. A true copy of this representation dated 

Annex.A-f 	14th August, 1989 is annexed hereto and marked Annexure 'A-42 . 

None of the representations, either by the petitioner, or 

by the Union succeeded in eliciting any response from the 

respondent authorities. The petitioner, therefore submits 

that he has no other remedy except to approach this Eon'ble 

Tribunal by way of this humble petition. 

645. 	The petitioner submits that the impugned 

transfer order at Annexure 'A-V is illegal, unconstitutional, 

vitiated by malafides and liable to be quashed and set 

aside. The sole reason for transferring him out of Surat 

is to accommodate one Shri Bafna, an illegal occupant of 

the quarters alloted to another 	bhri Mansoor. Such 

extraneous consideration renders the impugned action bad 

inlaw. 

6.6. 	The petitioner submits that the Railway Board 

has laid down the policy decision by'its policy decision 

dated 22nd September, 1977 that SC/ST employees should not 

be transferred out of their native places except to the 

place where the railway can provide them with quarters. 

It is further laid down in this policy decision that even 

in such cases the transfer should be as minimum as possible 



and for very strong reasons. In the present ease 

all these conditions are violated. The petitioner 

is not given quarters at Bhesthna. Secondly the 

petitioner is not being transferred for any strong 

administratje reasons but he is transerred to 

accommodate another person who is in ilie gal and 

improper occupation of the railiay quarters. The 

policy decision of the Railway Board is of General 

All-India application and it thus has the 2 force 

of rule of law. It is being violated and deviated 

from in the case of the petitioner without any 

rational and valid reason. Thus the impugned 

action is illegal, discriminatory, arbitrary and 

therefore violative of the fundantal rit of 

equality under Article 14 and 16 of the Constitution 

of India. 

6.7. 	The petitioner submits that it is 

a general policy decision of the Railway admini- 

stration that an employee k should be kept at 

one place for three to five years. This policy 

decision is available even to general class 	- 

employees i.e. non SC/ST employees. The peti-

tioner is denied even this protection and is 

transferred thrice in a period of nine months. 

Thus instead of getting greater protection as a 

ST candidate, he is sought to be shuttled when-

even anybody is required to be accommodated. 
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Otherwise it is unheard that an employee can be 

transferred within a few days as it &happened in the 

case of th petitioner when he was first transferred to 

Surat in October, 1988 and then transferred to Iavsari 

and then again brout back to Surat and then again sought 

to be transferred from Surat to Besthan. Tais is clearly 

arbitrary, discriminatory, illegal and unconstitutional. 

6.8. 	The petitIonr also submits that the impugned 

action is also vitiated by mala fides. The petitioner 

submits that as held by the Hon'ble Supreme Court in the 

case of B. Varadha Rao the power to transfer must be 

tiexercised honestly, bonafide and reasonably. It should be 

exercised in the public interest. If the exercise of power 

is based on extraneous consideration or for achieving an 

alien purpose or an Oblique mtive it would amount to mala 

fide and colourable exercise of power. i?requent t1ransfers, 

w*thout sufficient reasons to justify such transfers cannot 

but be held as nia].afjde. A. transfer is malafide when, it is 

made not for professed purpose as it is in the normal course 

or in public or administrative interest or in the ax ialix 

exigencres of service but for other purpose than to accommo 

date another persons for undisclosed reasons•  It is the 

basic principe of rule of law and good administration that 

even administrative action should be just and fair". Every 

single principle laid down by the Hontble Supreme Court in 

the aboe mentioned declaration of law is violated by the 

respondent admjnkstratjon. It is clear that the transfer 

is to accommodaLe another employee and in direct and flagrant 

Violation of the transfer policy of the Railway Board itself. 
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Such an action is clearly vitiated by malafides. This 

is more clear from the silence of the respondent autho-

rities. Mhon the petitioner and the Union pointed out 

the true facts z by their representations at A.nnexure 

'A-3' and 'A-4' no response is given and very specific 

complaint of improper consideration in transfertiing 

the petitioner is completely ignored. The silence 

speaks eloquently of the malafides of the respondent 

authorities. The impugned action is thus bad in law 

and liable t6 be quashed and set aside. 

6.9. 	The petitioner submits that the impugned 

action is punitive as no class III employee can 

maintain two households particularly when he is 

sought to be transferred so frequently. Secondly 

the petitioner is newly married person. His wife 

works as primary teacher at Baroda,and her post is 

not transferable and still the petitioner is trans-

ferred so frequently without any rational or valid 

reason. This also clearly shows the extraneous 

oosiderationS that have coloured the impugned action. 

7. 	ReliefS Sougit : 

On the grounds stated hereinabove and 

those that may be urged at the time of hearing, the 

Hon' ble Tribural may be pleased to : 

() 	To treat the impugned transfer order 

at Annexure 'A-2' illegal, null, void 

without jurisdiction and of no effect 

whatsoever. 
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(B) 	To permit the petitioner to resume his 

duty at Surat in the post of 

and pay him the back wa€es and all other 

consecjuentiajt. benefits. 

(c) 	Any p other appropriate relief or remedy 

deem just and proper by the Hon'ble Tribunal 

in the facts and circumstances of the case. 

8. Interim relief, if prayed for : 

admission and 
Pending/fina]. hearing and disposal of this 

application, the Hon'ble Tribunal may be pleased to 

suspend the impugned orcLer at Annexure 'A-2' and stay 

the further implimentation and operation of the same. 

9. 	Details of the remedies exbau,ted. : 

TiE applicant declares that he has imate 

availed of all the remedies available to him under 

the relevant rules by making representations to the 

concerned authorities as mentioned in the facts of 

the case, hereinabove. 

Matter not pending with any other Court, *to. 

The applicant further declares that the 

matter regarding which this application has been made 

is not pending before any court of law or any other 

authority or any other Bench of the Hon'ble Tribunal. 
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11. 	Particulars of Bank raft/posta1 Order in respect 
of Application Pee : 

1 • No. of Indian Postal Orders 
 

2. Name of the Issuing Post office : 	(LI1 

 Date of Issue of Postal Orders : 	/ 	/ 	- 

 Post cffice at which payable : 	/1j 	./1ô 64 

Details of Index : 

An index in duplicate containg the details 

of the documnts to e relied upon is enelosed. 

List of eclosures : 

1 . Anneures A-i to A-4 as mentioned in the 

index. 

2. 'Jakalatnama. 

. IPOs. in respect of the Application fee. 

1ERI FICATION 

I, Baichandra S. Lolap, Son of Shamrao Lolap 

working as Electrical Signal MaAktainer under respondent 

no.2 authority, do hereby verify that the contents from 

I to 13 are true to my personal knowledge and belief and 

that I hare not suppressed any material facts. 

Place: Ahmedabad. 	 Signature of the Applicant. 

Date : ect 
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No .E/j3,3 Voj.yI 
DRM' a Offj0 BC 

The fol 	
MiO'RQFLTJ—M 	In. 

effecu 	_IowiylgPooting 
oe 	e 	

7 '-7"1989

th icdjt0 
Sj B. 8, Lolapt 

scale 1.l32 at 
j P C. 	

on the 	
to 

2o() at 
h 	 T 

and Posted 	
2C1O and a o Pay. . Ilehta 	oa1e RB.l)22O40() at pay. 

traxeITed azd Posted at B$R 	ofl the 6a scale and 
l'ate o hrj 	

yan 
8 	Rajond 
	EM 8caj8.l32O2O ijo Road on the 

t~p) at 	j t
d and Pc oted at 	A 

3Ca.TLe 	rate of pay. 

The charges may be adyj3ed to tki.js ot.fj 
This has the 

approval Of COXetOt 

0/... 	13VI 	 Bcp 48T(3) BL, 
Lai 

 r.i10 
1W 	

j ( 
l/PB(Sig) 	, 	 (- he ]iy, $ecyPoi.j0 S/Theet 



Pross 8.3. LOLAP LS.M.!. 
cd'o cSI-s?. 

Dates 

C,  

ThrOughs C8I"3?1 

ubs R.qu.st for Setairi me at ST 111 Only. 
Bats DR$(1) ICT's Letter No. EV5Lg/839/3/Vol.VX 

Dt. 7.7.09. 

Rssp.ctad Sir, 

With reference to your above, it is advised that I 
have b.ee transferred from $05.4? vide DRfl(Z) BCT's letter 
Io.I/3i9/839$31 VI dt. 21v7sel on 7.10.88 as a 5.544.1. 
in sc.l• 1320.2040(lP) *ftsr ward CU-ST has been directed 
to as d.r U-4W ve CSI-ST'a letter .5ig31/ST/3 
dt.7.10.$8 vida Shri Sendls.l R. MCT/WW and I had worked 
upto 3 days at WV$ after wards I have  been transferred at 
ST-RI!. 

It is proved that I have been transferred from 
ND5.-ST and 	4V$ and against NVS..5T on mi1fied intention 

This genas is playing by CSI ST and ASTS(s) IL to 
say, theirs OW parsons at ST who are occupied Rly Quarter 
out of way at 8?. 

The History of said Natt.r are as unders 
to 	*hri LA. )iSniur 1.844. RRT.ST  has been occupied 
Rly. Quarter No.194.5 at Surat on 19-6.47 and the same 
Quarter has been changed with Shri 0. Shivraj 81-111-3T 
for favouring at Shri U.C. laths 51-RRI.8T and Sbri U.C. 
aetna is SXRZI staying 111091y In Ily. Quarter No.of 
63/1.8?. 

3. 	$hrj H.k. $snsur has been prenoted as a 
thscal..13i'404Oj8Dsi.5( letter Ho.9/3ig/839/3/ 
Vbl*V and he has been Reported his duty as a £SM.OR.r on 

out there is o vacancy of ESN.I at UD$. now 
alper he has been kept at UDN up to till date as 53)1 Or.!. 

contd.,.2. 
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Shri H.A. Mansur a is too Junior than me in Scale 

1320-2040 in CST-ST and there is no vacancy at ESM. I at 
JDT. Why Shri H.A. Mansur - Not Transfer at BHET • The 
said Reason is there that Shri U.C. Bafna SI-RRI is staying 
in his Quarter. Therefore A.STE(S) BL and CST-ST are 
playing this games for my transfer to save Shri. N.A. Mansur 
and Shri U.C. Bafna SI-RRI-ST. 

How ever iri Shri H.A. Mansur has been allowed 
- 	make up and down from BL to ST and why CSI-ST and AST E(S) 

BL has been asked his expiation for making up and down 
if there is no need of quarter why shri H.A. Mansur has 

not vacated theR].y. Quarter. 'It is prove that CSI ST & 
ASTE (E) BL is given full backing to Shri H.A. Mansur 
illegally. 

I am member of S/T there is order of Rly. Board 
that SC/ST R].y. Employeg should not be Transferred from 
one place to another place. 

You at requested that this malafied illegal transfer 
may please be treated as cancelled obliged me iff any 
wrong with me I will nock the door court for correct 
justification. 

This is for your information & necessary action 
please. 

Mv.copy: 

D.R.M.(E) BCT 

... for informetion. 

Yours Obedient, 

T 

1-t e'5-8c 
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Uhok,, 

liar.issent to s.C/ 	J~ap1oyees La igr1 partient, 
I.,... 

Off lat theie hte been frequent 1ncidens of h1a5&Aeflt to se/ST employee UX1Ur r.DTi, II BCT by dislodgizig thu ua.. vlting *1 1 ruleb cc rogu1stton • 
C!ju of such ron.g oin 'w 	set riiiit due to your intervention viz Nauiuot Sbri.V.O.wornik $-'It)c/BcT, One iiore ease of hrsaont ts quoted bi,1ow. This time it ST employee. , Ilcp Zd-NDB w promoted to 14 Gr.I nd 

t ronfe rred to ST • Though th .ts uirt 1. on s re 'u o stod to 	if t post of Gr.I to tJDI3 it was- reje.%ctad (1 n'i employee of ias ZUI*ed to shift to ST, Yroui ST the employee s sent to NVS d with in th ree 5.ys 4gair1 	t. sf. Icw rt1y vide DIA(i) BCT NOO 	 /a vi.,vr zti; 7fl/ai, tAkL 	loyss is  tra1sferred to Jthosten ri 	T, Thus vtthjn ('ne yora tii the eaip1oye bein ii1odged twic0 ir rio rui.t of his. I' is  pointed ut hero that t t3iiet3tafl 	pest hvi •oeen newly created ar4 iuriL~r aploye should tive been. rtoIsliy tWif rrcd o this p t. Th1 t t! junior rl • M1 t. 4ansur is retsinod s be has si1yay carer in whtoli one Shr!..13au. SI/ST is tyng E.nd not the aUotte. 

It is &1btttød thst br1. Lolp has armned some prjvat,e accodstjon arter investing 	3n20 cionoy ey ST. Br transterrirg him to tiet.n (Non, th/i. trea) attbis stage L wiU load to inanciul hr1ahip, 

In view of 8b0v0 I request you to consider following pOifltij Viz; 

1) 	*ployee belongs to chg4ulj Tribe xiü such has right to 	154 at tki station. 	 - 

Junior to t4 ecployse 	 retention ignoring the sonjoi's, 	 - 

3) 	Acc r'ding to adopted policy -Junior employee should be ehi.tted to None. 1W Ares, 
).,) (• 	 ( ' 

Arhi t,14I 	ri , 	 4--..- 	- - - - -- 	 - S3U1 by 	LI - BCT, 
With Zgards, 	 Youz's iflocre1y, 

ri. B. K. Qoah. 
DBM(G) 

Ma1i) 

,. 

f>1/ 

L 



I3EF QE TH C 	JAL 	LT.d IVi T RII3LU:AL 

aac: 	i 	i.J3AD. 

O.A. iIo)+59 of 1989. 

Bh1chana -. Lo 	 ... Applicant 

V/s 

Union of India & Org. 	 ... Rosponcisnts. 

. 	TY 	 -1-f--i 
L 

In the abevo 	ttor the ilosaondorits abovenned 

in reply t o the application submit their written 

statement as undo?: 

	

A) 1' 	 1. 	At the ouset it is suomttee that Respondents 
c 

L1 	
A.i torrns of &lc 2 C 	taia 1i iy Etablishmoit 

/ A> 
Code volume I have full powers to tr-.-I,,nsfor the railway 

	

II 	 sorvnts from one place to another in the interest of 

administr'tion. 

It is furthc submitted that the ost of 6iy-rial 

maistainer is a sos itive post which is rejuired to be 

ftnqemeA manned of.'octivoly and can not be loft uniannod. 

It is a safety post. 

Without prsjudice to the above submissions the 

facts of the ease arc dealt with parawiso as under:- 

4ith rofcrzncoto para 6.1 & 6.2 it is submi-

tted that what is mentianod therein as regards scrvice 

particular and csto of the applicant are not disputed. 

It is denied that the applicant has been transferred to 

favour other omleyons at his cost. It is doriiod that 

the applicarit is ooin: harrassod by frocjuont transfers 
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in violation of Respondente can binding policy 

decisions. It is submit;od that in viea of the 

submissions made in para 1 and 2 hereinabove 

applicant is lidblo to oc transferred any where in 

the interest of administration. The contention of 

the applicant that be is harrassed by frequent tra- 

risfors is denied. 

with reference to iara 6.3 as regards pro- 

motion of the applicant to the post of Electric 

bignaj. Meiritainer (M) rade I scale .1320-2040  

(RP) it is submitted that the applicant appeared for 

the trade test for promotion to the post of N I 

on 18.6.87 and not in the ye.. r 1986. He was  declared 

passed vide notification d.3.7.37. Consequent upon 

his pasinc the said trade test be was aromotod to 

- 	 the post of 	I I and tr .ns:orrod from Chief 	Ij ina1 

Inspector, Nandurbar (OI id.3) to OI T. Duo to 

administrative dffftcultieo bc could be relieved on 

7.10.88 by GI ND3 to report to ci -T. It is 

denied that the applicant. was transfçrrod from Surat 

to Navsari. It is suhmit:ed that under CI 	there 

re different units and iavari is one such unit 

under the control of OI L. It is submitted that in 

the exigencies of service eaplicant was deployed for 

3 days from the Surat unit to Navsari unit. It is 

therefore submitted that deployment of the applicant 

to Navsari was not a transfer. It is submitted that 

with due aproval 	of the coapotont authority 

transfer order dt. 7.7.09 (ihibt A-2 to the 

application) was issued by aiich applicant has been 

fri Suret to Bhotafl. It is submitted O.

\that SC/ST employees in torn of extant orders 

LI 
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should not be transferied from their districts as 

far as possible. It is submLttcd that in the instant 

case applicant was workin at idE. 	his ± 

successfully passing the trede test be was to be 

promoted to the post of M I. dince at the relevant 

time there was vacancy of dd I only at Surat f  appli-

cant was promoted to the ost of 1N I & transferred 

from Nandurbar to Surat. As stated hereinabove as 

regards different units under CI T it is submitted 

, 	
that Bhostan is also one of tb: units like Navsarj 

under the control and üIsditio of "'-'IT. It is 

therof ore submitted that shifting of the applicant 

from Surat to Bhestan can not be termed as transfer. 

It is pertinent to note that in the ori.inal order 

dt. 21.7.87 of prootion of the applicant it was 
mentioned that the applicant is transferred on promotion 

arid 	sted under CI T. It is further pertinent to 

note that posting of applicant at Bhostan station was 

done in order to facilitate him with the railway acco-

mmodatiofl which was only avilaihe at Bhcstan station 

nt the relevant time. 

With reference to aa'e 6.!+ it is submitted 

tbt the applicant had seen the competent authority in 

peron which has advised the  ri.;r1icant to carry out 

the transfer first to Bhestari then his request would be 

looked into. As regards rcprsoritatiofl'Of the applicant 

dated 0.8.89, it is submitted that the same is under 
consideration and in that consectiOn some clsificatiOn 

ro being sought from other offices at Bulser and Surat. 

It isportiflOflt to note that applicant in the personal 

bearing with the competent authority has expressed 

that be, 
 has no familY problemS. It is therefore dojCd 
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that arplicant has to Maf_nta.̀n two households. It is 

denied that the applicant has boon transferred in 

malafide manner to protect other persons who are 

Occupying the Rly. Qr. at urat. It is denied that 

Shri Nansoor was duo for transfer. It is denied that 

hri Bafna was occu.ying the juartor of Shri Mansur. As 

such there is no unlawful game. Shri Bafna has recently 

asked for sharing accommodation with Shri Nansoor vide 

his application 	 Thich has been considered 

and granted permission from 1-.9.89. It is submitted 

tht, Shri Nasu wa s- wOTKLY t Udlvmg there is no 

qubi of his promotion transfer whereas the applicant 

promoted & transferred from NDI3 to ST under CI 6T 

who is holding sub unit:., at malsad, ncheli, Vedcha, 

TAPI, NkOLI, CHIN, 

 

IL~T.1;14 UiHNA& UiT & since 

there was vacancy at Bhe:.tan, the applicant was posted 

at Bhostan. It is denied that, there is no post z at 

Udhna. It is submitted that, there 	o three posts of M I 

at Udhna & Shri Mansur was occupying one of the said posts. 

As regards transfer of 3hri Lansur to Bhestan, it is 

submitted that as stated heroin above, Shri Bafna was not 

occupying quarter of Shri Mansur at Udhna, at the relevant 

time. It is denied that, the local higher authirities 

were hand in 	gloves with Shri Mansur. It is 

submitted that, since the apilcant was transferred under 

CI UT who was having difdoront sub- as mentioned 

above, the applicant can be TostedLin order to run the 

efficient working of Signal Maintenance. It is there-

fore submitted that the transfer is not illegal. The 

representation of the Union is under c onsidoration and 

the clarifications in the matter are being sight. It 

is submitted that thoro is no harrassmont in view of the 

fact that the distance from sT to Bhestar] is only nine Kms. 
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and posting at UDi or Bhetan would not make any 

difference. It is therefore denied that, afly 

faviritism is done to S'hri Iansur. It is denied that, 

the applicant is trinsforfed thrice in one year. It 

is submitted that the ap)licant Jas initially traris-

fer'ed from ITDJ3 to T & than from ST to Bhostan i.e. on 

7.10.88 & 7.7.89 respectively. It is submitted that in 

view of the fact that Bhestan & Hdhna are the xmbstmamt 

sub units under CiI cT, the :licant has made out no 

case to aiproach this Hon. Tribunal. 

With reference to p:.ra 6.5 it is submitted 

that the contentions made by the applicant are denied 

in view of the submissions made in foregoing paras. 

With reference to parr. 6.61  it is submitted 

that the Rlway Brdts letter dt. 22.9.77 lays down 

Lthat, no policy decision of the Railway Board are 

violated. The applicant can be givofl a quarter at 

Bhestan irovided he resumes duty at Bhestafl and makes an 

Y 	 ame application f or the s 	• since Bhestan is one of the 

units under CI ijT and vacancy being avsilablo there, 

the applicant is posted at Bhostafl. 

With reference to iara 6.7 it is submitted 

that there is no such rinci:les laid docin for periodical 

transfers for the categorie. in signal & Telecom.dcPtt. 

The rest of the contentions arc denied. 

90 	
aith reference to para 6.8, it is submitted 

that, what is mentioned thorcin arc the legal submissions 

which will be RSeP 	traversed at the time of hearing. 

pala. 6.9, it is submitted 
10. 	With reference to  

that, the action of the 
respondents is not punitive in 

view of the fact that, be has no family 
rjroblemS as 
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explanod by him to the cometont authority. 

The Ros;odonts deny,  all the allegations,conton-

tions and submission. of the applicant which are contrary 

to and/or incorisistant zith what is mentioned hereinabove 

and submit that the alicaflt has made out no case. He 

has no cause of action. 

In the premises stated hereinabove the 

Respondents pray that the application may please be 

dismissed with cost. 

LIC 
L 	

For and on behalf of 
4-1 	v 	 Union of India & Ors. 

Addi .Divisi orifilWay Yannccr 7  
Wostrri Railway,Bombay Central. 

V Ej R I F I C A T I 0 N. 

I,i.II. anajix., Assistant Personnel Officer, 

Westhrn RaiTiway, i3obay Diviion, having my office at 

Bbay CentraJ do hereby yen fy that what is stated 

hereinabove are true facts gathered from the official 

record and upon legal advice ad I believe the same to 

be true and correct. 

fl  ace Bombay. 

Dated 1-12-1989. 

Assistant Poron:e1 Officer, 
Jestern Railway ,Bombay Central. 

( F.N. Vin) 
Advocate for the ReOdT1)tS. 

/OCit 	p 

'.:.flt WUT  

s;ru€cc 

Place: Bombay. 

Dated: 1-12-1989. 
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L iTHi EN ThAL 	IiITRATIE ThThUIcAL AdDAtAL 

M.A.1o. 	 of: ig 

ri 

O.A. 459 of 1969. 

4 1.Union of India 

2.j)j isiOnal Raflw5y iianer(E) 

4 	 este.Ln ±tailway 

Looay Centra:L division, 

3ombay .. .. •, .. .. .. .. .. .. Apalicants 

V/s. 

- Balchcira S 

i 3 Lo I ap 

-t 6, Patel Nagar, 

.AI\ ..dcad,Surat. •• • 	.. 	.. 	.. 	•. 	. . 	. 	Opoonent. 

The humble aprlication of the 

apolicants above-named: 

4ST RES1-ECTNJfly SHEETH 

1. 	In the abe matter the opoonerit(Orijna1 

applicant) has obtaird an interim stay against 

his transier order dated ?.?.89 Annex.2 till 

lurther orders. 

2.... Since the opponent is retained at Surat due 

to the interim stay, the situation at 3hestan 
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where the opponit is ordered to be transferred is 

managed with a shortag.e of staff. 	The post in (,!,uestion 

being a safety post, the ktailway Administration 

suffers grave and irrepairable inj ury and incorlvenierLce 

It is therefore urgeril;ljrt necessary 	to vacate stay. 

3.... The applicants therefore pray:- 

that t1s application be allowed. 

that the interim stay against opnonentts 

transfer order dt.7,7.89 be vacated • 	 / 

(u). that such other and further relief be granted 

as tha,y be deemed just and proper in the facts 

and circumstances of the case. 

nd for this act of kindness and justice, the applicants 

shl ever pray. 
 

Abmedabad 

Jt. 
advocate lor Aplicants 

tiled by Mr ...... ......... ......... 

id 	Advo ca elor 

vntb seCOflC 	 ---. 

oottes copy serfcci/n 	 to 
ether side 

ry.Regthtrar C.AIT.U) 
A'bad Esic.b 

V 



CENTR7L yNIS?RJIIVE TRI UNL 
AI- 1EDA3J)BENCH, A NED7BAD, 

No.PA/MA/ 	 5th Floor, d) Patel HO'JSE:, 

w i t h 	 Near Sardai Patel COlori., 

	

/ 	 Pos Navj ivan, Naranr'ira, 

	

1A/04P, Stamp No, 	 \hrnedan--14. 

ID ate ; 

To, 

; 

a 

 

Sub -Removal of defects 	[ ' 
Between 

and 

(\ \tJl\ 

AoTliCaflt (0) 

 

Sir, 

Resm,ts 

Please remove within 14 days, folloning •defects marked' /' 
in the above mentioned apnliction filed by you, failing whi h 
necessary action will he taken by thin office under sub-nile 4 
of rule 5 of Central .dministraIive Iribunal (procedure) Rules, 
1987. 

isiTfl5 

	

r)t 	 De 	iscrar(J), 
( t 

	

e. 	c''s 
Defects : 

1, Application is not in prescribed fore/not served :0 othersir 
2. Applications is not on(green,\thick paper of good quoliL;. 
3. The apolication is not in following two compliations 

Apiolication alongith impugned order(s). 
All other documents and. annexturs referred to i 
application in paper book form. 

4. Though the number of petitio ers is more than one, a reqoesI: 
for permission for filing joint anplication :Ls not made, 

5. Though the application is a joint application filed by any 
association, it does not dsclosed the class/gr:de/category 
of persons on whose behalf it has been filed and/or at least 
one affected person has not joined the appl:cation. 

6. Looking to the number of respondents, 	 ettra copies 
are wanting. 

7. rhough the number of respondents exceeds five necessarp 
orocess fee is not paid. 

8; 	ddresses of petitioners/respondents are incomplete, 

9, Respective column(s) regarding jurisdiction1'lirnitatior/non-
pendancy before other court/exhaustion of remedies is (are) 
not filed in/not properly fi.ed in. 

Column no, 	 of prescribed form of apoli- 
cation is not filed in, 7i: frplete. 

The a plication is beyouod toe by 

Sufficient cause for not makt:çj the anrlication wit io toe 
period of limitation, has not been filef. 

An apolication is not accomeain on. by prescvibed fees. 

ont 

L 



2. 
Index of documents-ha not been filed/has not beer. 
properly. 

Paging bos hot been done properly/tally with Index. 

nnextures should he serially marked as A-1, A-2, A- 
on, and should be accordingly shown in Index. 	Idso 
Paging numoer is not given in petition/sets supplied 
as per imthod oh psgin', 

Date of annexue 	 does not tally witk t 
he Index, 

Applicailon jr1a Vaoatnama Patra is not signed by the 
Advocate and. 11 the rarty, 

Necessary verijctjon t the bottom of the application i 
not executed/is hcQpiete/j-  not signed by tie party 

21. Affidavittjerificatjop is not duly sworn before a co 	ent 
authority. 

22. Thu 	impression of the applicatt on application/erifica 
tion/Vaka1atjama Patra is not dentified. 

23. Copies of the following documents are not filed/are 	 A attached as True Copies, 

1, 
 
   

24. Page No,, dnrexurc. No,  	is/are not 
legible, 	 - 

25, The documents of authorisation/Vakalatnama Patra has not 
been filed/stampe, 

Secont SetiL)ctya Copies are not filed/are defective-as undor: 

File size envel000(s) bearing full address(es) of the 
Respondents nas/hnve not been filed. 

The apolication is based on more than one cause, 

The copy of Job CardAppointment Order is not filed. 

Copies of reference, referred in the petition i.e. 
reference citations/circulars, Orders instructionsecisions 
et.are not Supplied. 

Union of India not joined as a party. 

I 
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- 	 TTUBUNAL 
AH1'Ij1AU B LNCH, AHMLDABAD. 

	

/9 	 5th Floor, SD Patel Houc 
c-fiYzVO.n/wi:Eh 	 Near Sardar Patel Co1on, 

Post Narjivn, Naranr ---  

	

Stamp No 	 aJad-380_014. 
Date : 

To, 

hri I fV v - 
Ad \J OC EL to 

Sub. _ 	 Appl icant 
V/s. 

Responde ,  
Sir, 

In continuation of this office letter of even no. dated 
regard ng office objection in the application filcd 

by YOU, take notice that if you do not remve the office object--
ion with in 15 days from the dEte of receipt of thiq letter, 
yo ,r app1ictjon will be filed without registration. 

Yoirs faithfully, 

DEPLflY REGISTAR(J). 
C.A.T., AHI-IEDABAD. 

1 
) 



$ 

I 



IN BE 11,116,11,-COLJRT-TOF=GUJARM 
AT AHMEDABAD 

- fr 	No. 	 of 198? 

Appellant 
Applicant 

	

(Original 	) 

V's 

Respondent 
Opponent 

	

(Original 	) 

I/We abovenamed 	 4  d hereby appoint SHRI MAHENDRA R. 

ANAND, Advocate and SMT, N B-H—-N*N-D7. Advocate for me/ us the above named 

to file this— ------ 	to act, appear 
and plead for me / us in the above matter and in all proceedings that may be taken in 
respect of any application connecled with the same or any application for Review, to file 

and obtain return of documents, to accept the process of the Court and to deposit and 

receive money on my/our behalf in the said matter and in applications for Review and to 

compromise, settle and/or withdraw or to agree to the withdrawal of the said matter 
or any proceedings arising therein to represent me / us and to take all necessary steps on 
my/our behalf in the above matter, to ask another Advcoate to hold this brief on my/our 
behalf if required and to do all things incidental to such acting for me/us, I/We agree to 
ratify all acts done by the aforenamed ADVOCATE in pursuance of this authority. 

In witness whereof I/we do hereby set my/our hand. 

This 	day of 	
198? 

ACCEPTED 	 APPELLANT(S)_P:ETlT4O.NB4S) 

	

R EPONDENTIçS)r 	 (S) 

MAHENDRA R. ANAN— 	 ( 	 'c 	LC' 
B. Corn; LL. B. (Gui.), 

LL. M. (Berkeley, U. S. A. 
fir 	 ADVOCATE 

SMT. NIBHA M. ANAND 
B.A., LL.B. 

ADVOCATE 	 Residence: 
Office: 	 B-3, Subhadranagar Society, 

B-6, Bimal Apartments (B-Type) 	 Swastik Char Rasta, 
Opp. Azad Society, 	 Nr. Milan Park, Navrangpura, 
AH MEDABAD -380 015. 	 AHMEDABAD - 380 009. 

,,Phone: 448255 	 Phone : 450710 



2CE 	FTLRDMId SION 

iITH INTbRIM 1RJLIEE 
JU]DL_I 

CST M L DMINiEST PTIV8 TRI B1JN-L 

B.D. PtTEL HOUSE, 
NR. SRD-R PTd.L COLONY, 
PO • drVJIVj:, 

ED-D- 380 014. 

Issued on the 	 day of Deaoor 189 
REGN NO, O..,' -. 	 / 1989 

..Ahri Balchendrp S. 	 APPLItJ-NT (s) 
ADV MR d  

MoReAnand 
V/s e 	 'N 

Union of Xnclia & Ors, 	 " RESPONDENT (S) 
DV MR 

T 0, 	 '\. 	N • S. She vde 

Union of India, througha The Secretary, Railway 
Dopartint, New Delhi. 

3Fsional Railway Manager (E), Western Railay, 
Bombay Central, Bonbay. 

Whereas Shri BalhandrA S. L1p - 	 Pp1icant, 

had made an application under Section 19 of the Admihistrative 

Tribunals L- ct, 1985, to this Tribunal. And als, i 0 pryed for 
interim relief (c -alongwth relevant annxurs enclosed) 

hearing Regn, No, Or/ ASIL 19 	., and whereas the 

same matter is put up for hearing on______________. The 

Hon'ble Tribunal has passed the order as rnentioneelow.* 

hereas the Tribunal is of opinion tht a rp of 

the application is called for 

That you, Respondent No,4L do file three complet 
sets of the duly verified reply to the application, 
alongwith documents in a paper-book frr'n by15 Ua 

That you should simultaneously endorse a copy of the 
reply alongwith documents as mentioned at S,N, (i) 
acove to the application. 

3• 	You are also directed to produce the reco(s) nted 
below for the perusal of the HOn'ble Bench of the\Trjbu 
on the date fixed for hearing. 

I 
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(I) 

(ii) 	 -- 

(III) 	 -- 

4. 	The above application has been fixed for nearing on 

at 10.30 	However, the appicatOfl - 
relief has been fixed for hearing on 

at 	1.30 '.tI, should you wish t.o 

a101*9Oing against the issue of interim order, 

you are at libey to do so on 	or so any 
be adjoued, 

.ther date Lo which the case may 
either in person, or throughan 	c 	appointe 	

by 

for this purpose. rsl 	take 	
at in default 

you 
of your appearance on the date fixed, the caseWill 
be beard ex_pae. 

S. 	copy of the order Dated 	
passed by the 

Central 	dminiSt rat ive Tribunal, 	hmedabad Bench, 1,8.12.:L989 
hmedabae is typed overleai tor immediate 	ompliance/ 

f0for atiOn/fl0Ce3sy action. 

4p ITNBBB the Hon'ble Vice Chairman, Central AdmjnstratiVe 

Tribunal, 	hmedabad Bench, .hmedabad this 	
____- day of 

in the year 19 	• 

Decber 89 

TE 	 OV 	- DB PY 
CLNL 	Dt4INISTlI VIC 

1990 ,,H1vfED,,BD BENCH 

- 

u.ati..n of Notice dated $ 29.11.1989 
OPJXr.R PA3SED ON s 	12,12.19a9 

INV 

 



GOVERNMENT OF INDIA (BHAR 	 ThI. 
MINISTRY OF RAILWAYS/RAI 	)4b t. 

(RAILWAY 	 .?...... 

No E (3) 9 ' 	LL3— 9 	New 	Dated 1 	L 19 C2 , 

The Registrar, Central AdmstratieTfibunal,  

	

Sub:— 	........................ 

...................... 

Sir, 
I am directed to ref erto your summons/orders dated.i.& ?)...on 

the subject mentioned above and to state thatthe General Manager ... / ..... Railway 

is thi competent authority to deal with this matter. The summons/orders in 
1/ 

uestion have, therefore, been sent to that authority for further necessary action. 

Yours faithfully, 

DA:Nil. 

	

No.E (G)C/c 	LL3— 	 New Delhi, 

Copy together with the summons/orders received from the Tribunal/ Court are 
forwarded in originalto the General Manager ..... .. Railway 

.for further necessary action. 

The next date of hearing is............................................................................ 

	

)A/As above. 	 Desk Officer, Establishment, 
t.B. Press. July-89. 10,000 F. 	 Railway Board. 



IltR, c ) 1g  MIIkit1 a:ui; 

t 	cli 	 /3T1T * 

Sig 	 i 	iT 	i 

gg 

t 	3— 	 ft 	 19 

3?1 	'rii; 

jrrr, 4-€9. 10, 000 



-L)1 	1j-N SVL TUtL 

..LNLr J5LL 01Onv, 
hrned o .a-3$O C ite 

6th 	 Nr 89 U. 	 -. 

m. / 	/ 	89 
9 

Shd. Usichandra S. Lolap 	
-'1L1C ;T (3) 

LtJ!. MoRoAtuind 

h!*ion of Xndja & Ors. 	
DEN1 () 

of N.S.$hevde 

UniGn of XndJa, throuqhs The Secretary, 
Railvay Department, New Delhi. 

02. Divisional Pai1wey Manager (C), 
Western ailay, aon*ay Central, 
BOiay. 

i:. Thj salChendTa SO 1O1@9 
oppiThant H 	á mode and apdU cod n under 
of The d: nir LrTh re Lrjounoi 	ct i I ire. (Ccp /i 49ei. 	 on osJ No, 	_ 	

rer Lou sam hoarjn' 	 The -r0 	Thj- 
order as moILoLLfl5 bctoz, 

Ser:jOfl 19 
This TrjesunjJ 
bearinrj iegn. 
s dot. up for 
has passed :he 

	

tho Hon j Thibural s of 	opinion That 
a rly to a hr mci lcaio 	s o11j aor. 

Dm:F 

re 	orHtnt No, 	 do rIle three complem s .'n 	H 	hal 	vor I fad 	.:.i 	o 	He 	ipp1Licat- on alonçwith 
tr 	dLHarThook 	LITLI riLt tho 1HqisLry of the 

' 	
i:trn 	i5 	

'// O. 	t:e Soiie of this 

2 1hnc 	r:cold 	ThaL...neou: Iv mdc: 	e a aop 	of 	the reply 
a. 	cent L0000 aL 	 ( 	above, 	Lo Lhu 	 To: eounln -.I 	ha 	c.j::: 	(a). 

tC5cjce 	
/// 	ORDER wssn ON 1 06.1101989 i' 

Ira Heard Mr. M.R.Anand and Mr. N.S.Shevd*, learned advocate, 	
for the applicant and the respondents 

repectivcly. Mr. Mend states that the potiticner is 
- 	scheduled tribe member and had to accept a 

mnbez of tran&fe in  the, past without being provided 
any quarter and his spouse who is working as a 
primary teacher from whom he will be parted. The case 
be accordingly admittod and notice for interim 
reliof be i33u0d for reply within 15 The case 11. 1989 

 
tor furthcr direction and 
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Ito djreted to I. tctit. aha .racoada toted 
r 	I at 	 IL 	o 

t[i 	 ye ftt 

ttao:e apOl atiot h.s aea 	lot 	la 

at 	 a 	U3C 	3e:'L1i ;au vit 

i29s 1. j0 
<ad, a trt 	haa data to hicC. tho cota 

lj cortad cithor it a raor1 or t. oaujh t 
ap oCa Le  h 

nor. 	thaI ut dlCuIt at :Our/a2rdCt 
o 	a S, 	 I lea, 	' rot 
ax trot.. 

iI 	1O Hon tio 	 -i 	lan.t itiL •r!t1a rau 

I - rrcaIt 	C 	rt71 L 	 1.. Lh. 
(tt1  0' 

 
in C 	L 9 $tb 

89 

O7.1iT1989 - -. 	CLtlLo 	iJIT1-a1 I YIL TJ dUi 

':. 



Nt'ICl AFTLR Di41,C 

TJiH •MitRII.1 Rt:Ii:.F 
JLJDL-. I 

16 	

CJ2f1'RL DMINISTRTIVE T RI BUNL 

2 

B • B, rftlfj, 
MR. 	ROAR PATEL OOLCNf. 
P •  C), N-WJIVAN, 
'fflviFflf 	3fl.0 014, 

I5sud on the 	 day of 

?JIGN. NO. 3 +1 	 aft/ -----G,i 

459 
APPLICANT 
AJDV MR. 

Shri achad:e7 tI 

R1.5 POND tNT S) 
To, 	Unjcn of India and oth.'rs 

	ADV, MR. 

Is U3ion of India, thrni 
T!y $eJret.!ry, h4ii.y )ercm'zt, 
is.j D1:tj 

2 • 	D iyj icniai. Rtitway l.naje i (E 
etrn L!t13y, 5oiy Centrai 

Whereas Shri 	applicant, 
had made an ao1icaton under tcrrfcn :L9 of tte Admjnistratv 
Tribunals tics, 198E. 	c* 	truAnd also prayed for 
interim relief copy alongwith relevant annecares enclosed) 
hearing Regn. No. CA/ 	 198 , and whereas the same 
matter isput up for heariocT on 	 The Hon'ble 
Tribunal has passed the 0459r as mtioned below. 

11989. 
Whereas the Tribunal is of opinion that a reply of 

the application is called for 

That you, Respondent No. 	do file three conpi 
sets of the duly verified reply to the application 
alongwith documents in a aa2-book from by 

That YOU Should simultaneossly endorse a copy * t 
reply dlongwith documents as rentio:et at S.No. (i) 
above to the apolicatio 

You are also nirectea LO 	 nc sccrrc () noc 
below for the pemlot she on bl tench of the 
Tribunal on the data fixed Ear hearing. 

Strike it act apalicabje 

* Order passed on dtd, 

In COE)tikUatj)fl of or3r dated 
6th Naember, 1989 orr passed 
on dated 29th November, 1999 

( P.T.c.) 
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(I) 	 - 

The ebove application has been fixed for hearing 
on 	 at 10. 30 AM. Fowever, the application 
for interim relief has, been ixed for hearino on 

19/ 2,/19 	at 10.30 ,M. Ihould you wish to 
argue anrLhinc-  against the issue of interim order, 4 1  
you 	1 erty to do so on 	or 
so any other date to which the case may be adjourned, 
either in person, or through an adij ointed 
by you for this purpose. Also take notice that in 
default of your appearance on the date fixed, the case 
will be hearb ex-parte, 

A copy of the order Dated 	passed by 
the Central administrative

Rlf
_smedahad Bench, 

Ahmedabad is typed overloaf 	 compliance,1  
information/hecessary action. 

WITNa3L the Hon'ble Vice Chairman, Central Administratiso 
Tribunal, hmedabad Bench, t2,hm,2dah3d this 	 diy of 

in the year 198 
/ - 

	

Novembor 	 9 

' DPUTY RGI 1  

D 	CENTRAL LDMINISTiRATIVEfRIBUNAL 

te 3 / 

1h 	
AED3jJ. 

* C'rder paused ot 29/iV19 t9. 

Heard Ir. LnaI ¶LPakort for tr. M.&. Anar*t, learvid  
a4vocate fcr th aetitiorr, Mr. $. * &heda, 1erned 

	

a&,octe for th 	dert! wanl.s more time to fiLe repl 
and states ch't the ptitioer is on leee. 15 days etlied 
for filitg .rel)  nd in the mean time the petitioner Je 
Allowed !.nt2r1m relimf in teems f bis contiainq to be 
on i.orie ani uter ipinuintattofl cj.0 the im;:ugrd orders 

	

at I\i.nex'ze 12 	yed in these 	• The c* bEt poeted 
on 1/12/293 for ftthr diict1n and conttzuti Of  
interii -eLie. 

e 
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pe et~4)czplp L*IP L()Dq 4 	twIlp 

.i 	awn J-C& wauw 3H.L IO 9dOA  
4 	 fliE' i12J 2i' 

?Qlp 
 

	

— 	

* IDpYiIr1 	

f 

AAfl30 dO 31Y0 

	

!c3QY dO rUNc 	 Hlj.I) 
 4MLpw (9)AI 

-fwlrmjc c33dfl 	CnçwS 4 

	

LU' ormbov 4 t Zfl 	Ti 
(Av') oi ags3gdwv 

.o 	I 31)Vd/L3)OVd/QfV2LSOd/d3LL37/ 03 - 	 -VQ3iJ)3 

	

o \ - 	 1QJ)*IIM* RiNn J 2Lt / i;n.ijt / ,rn 	SkZ 

ax 
, 	, 

Rfl IN3ki39Q31MON)DV (L) gJthPL .111I1 

z %//bJ7/M 
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