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.5 IN THE CENTRAL ADMINISTRATIVE TRIAUNAL
: / 2 AHMEDABAD BENCH
O.A.No. 459 OF 1989
RS,
DATE OF DECISION 20-3-1992
Balchandra S. Lolap, Petitioner
Mr.A.M.Raval for Mr.M.R.Anand, Advocate for the Petitioner(s)
Versus
Union of India & Ors, Respondent s
Mr. ReMe Vin, Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. R.C. Bhatt, Judicial Member.

The Hon’ble Mr.

1. Whether Reporters of local papsrs may be allowed to see the Judgement ?

2. To be referred to the Reporter or not § x

3. Whether their Lordships wish to see the fair copy of the Judgement ¢ ~

4. Whether it needs to be circulated to other Benches of the Tribunal ? <
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Balchandra S. Lolap
64, Patel Nagar,
AOK. Road' Surat. LI A Ap:\:’l iCant.

(AdvocatesMr .A.M. Raval
for Mr .M.R. ’Anand.)

Versus,

1. Union of India
Notice of the petition
to be served to the
Secretary, Railway
Department, New Delhi.

2. Divisional Railway Manager (E)
Bombay Central,
Bombay. cscese Respondents.

(Advocate: Mr. R.M. Vin)

O.A.No., 459 OF 1989

Date: 20-3-1992,

Per: Hon'ble Mr. R.C.Bhatt, Judicial Member.

Heard Mr. A.M. Raval for Mr. M.R. Anandg,
learned advocate for the applicant and Mr.R.M.Vin,

learned advocate for the respondents.

2. This application under secticn 19 of the
Administrative Tribunals Act, 1985, is filed by
the applicant challenging his transfer order

Annexure A-2 dated 7th September, 1989 by which
he is transferred from Surat to Bhesthan on the

same scale and rate of pay.

3. The applicant has alleged in his application

been
that he is a member of Scheduled Tribe and he has /

harrasSed by frequent transfers,in violation of



respondenté own binding policy decisions,against

-3-

the frequent transfers of SC/ST candicdates. He

has also alleged that he has been transferred in
malafide manner to protect other personS who are
occupying the quarters at Surat by sacrificing a
scheduled Tribe candidate. He has, therefore, prayed
that the impugned transfer be held as illegal and
the same be quashed,because according to him,the
sole reason for transferring him out of Surat is

to accommcdate one Shri Bafna, an illegal occupant
of the quarters allotted to another E.S.M. Shri
Mansoor. The respondents have filed detailed reply

contes ting the application.

4. The respondents have denied that the
applicant is being harrassed by frequent transfers

in violation of policy or Rules, The respondents

have contended that the applicant had appeared for
the trade test for promotion to the post of ESM-I
on 18th June, 1987 and not in the year 1986 as
alleged. The applicant was declared pass vide
notification dated 8th July, 1987 and then he was
promoted to the post of ESM-I and transferred from

Chief Signal Inspector Nandurbar to CST Surat.,

Q}/ﬁ Due to administrative difficulties,he could be

relieved on 7th CCtober, 1988, Annexure A-1

produced by the applicant da
ted 7th octop
er, 1988

]
&
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allegation of the applicant in the application is
that after he was posted at Surat, he was transferred
to Navsari within a day, that the applicant then

was
worked at Navsari for four days and then he again.é
transferred to Surat. The respondents have denied
that the applicant was transferred, as alleged by
him. The contention of the respondents is that
under CSI Surat, there are different units and
Navsari is one such unit under the control of
CcSI Surat and in the exigencies of service, applicant
was deployed for three days from Surat unit to
Navsari unit, therefore, the deployment of applicant
to Navsari was not a transfer. The allegaticn of
the applicant that he was transferred to Navsari
and back to Surat is not correct because it was not

a transfer but he was deployed from Surat unit to

Navsari unit for few days.

5. The other allegation of the applicant is
that within nine months, the applicant was sought

to be transferred from Surat to Bhesthan under the
impugned order Annexure A-2 dated 7th September,
1987. The contenticn of the respondents is that
SC/ST employees in terms of the esisting circular
should not be transferred from the district as far
as possible. The applicant was working at Nandurbar

and on his passing the trade test,he was promoteg
- e
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to the post of BSM-I and as the vacancy of ESM-I
was only at Surat, he was posted at Surat. It is
also the case of the respondents that Bhesthan
is one of the units like Navsari under the control
and jurisdiction of CSW Surat, therefore, posting
or shifting of the applicant from one unit to
another unit under the same district cannot be
held as transfer. More over the posting of
applicant at Bhesthan station was done in order to
facilitate him with the railway accommodation
which was only available at Bhesthan station at
the relevant time. Thus,the applicant cannot
make a grievance that he is posted from Surat to
Bhesthan because Bhesthan and Navsari are tunder
the control and jurisdiction of CSI Surat and the
in
applicant is not transferred{another district.
6. The grievance of the applicant is that
though he made representation to the higher
authority, the higher authority dié not pay . any
heed to it. According to the applicant, he had
made representation vide Annexure A-3 dated
14th August, 1989 and Annexure A-4 also of the
even date that he has been transferred in malafide
manner to protect other persons. According to the
applicant, one Mr. Mansoor,ﬁSM was due for

transfer but 1f he was transferred, one Mr., Bafna



who is occupying the qmarters of Mr. Mansoor would
have to be vaccated from the quarters and to protect
this unlawful game Mr. Mansoor was not being
transferreds.though he was promoted and the applicant
was transferred so much so that Mr. Mansocor was

kept at Udhna, District Surat, though there isS no
post of ESM Gr.I at Udhna which is real post of

Mr. Mansoor. It is alleged by the applicant that

he also pointed out to the authorities that if

Mr. Mansoor is transferred to Bhesthan.,no interest
of the railway would suffer and according to him,

the local higher authorities were hand in gloves
with Mr, Mansocor. The contention of the respondents
on this point is that there were no malafides on the
part of the respondents and no protection to the
person alleged by the applicant was given. The
respondents have denied that Mr, Manscor was due

for transfer and they have denied that Mr. Bafna was
o€€upying the quarters of Shri Mansoor and,
therefore, there is no question of any unlawful

game as alleged. The contention of the respondents q
is that Mr. Bafna has recently asked for sharing |
accommodation with Mr. Mansoor vide his application
'dated 5th August, 1989 and the permission was granted
from 14th September,1989. They also contended that
Mr. Mansoor wés working at Udhna and there is no

question of his promotion and transfer, whereas the
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applicant was promoted and transferred from
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Nandurbar to Surat under CSI Surat who is holding
sub units at Amalsad, Ancheli, Vedcha, Navsari,
Maroli, Sachin, Bheskan, Udhna and Surat and since
there was vacancy at Bhestan, %he respondents have
denied that there is no post at Udhna. The
respondents have contended that there are three
post of BSM-I at Udhna and Mr. Mansoor was
occupying one of the said post. #s regards transfer
of Mr. Mansocor to Bhesthan, the respondents have
contended that Mr. Bafna was not occupying quarter
of Mr. Mansoor at Udhna at the relevant time and
they have denied that the local authoritges were
hand in gloves with Mr. Mansoor. Thus the applicant
was transferred under CSI Surat, having
different sub units and the applicagg?;osted to
another &w® unit in order to run the efficient
working of Signal maintenance and therefore, neither
the transfer is illegal na any malafides are
established, It is also contencded by the respondents
that there is no question of harrassment to the
applicant in view of the fact that the distance

from Surat to Bhestan is only nine kms. and posting
at Udhna or Bhestan would not make any difference

and therefore, there is no favouritism done to

b/iro : ./ Jll razls
]"’IanS oor ® Ile Epp'] ' ' tiall { t

from Navsari to §
urat on promoti
on ang then £
rom



Surat to Bhestan and in view of the fact that
Bhestan and Udhna are the sub unit under CSI Surat,
the applicant has no case that he is transferred and
that too with a view to harrase him. Having
considered the rival contentions I hold that the
allegation of the applicant about the transfer is
being illegal or tainted with malafides cannoct

be sustained.

7 The applicant also in his application
referred to some Government notification dated

22nd November, 1977 against the transfer of SC/ST
candidates, The respondents have contended that

no policy decision of the Railway Board is viclated.
More over the applicant can be given a quarter at
Bhestan provided he resumes duty at Bhestan and

makes an application for the same.

8. The learned advocate for the applicant

submitted that in view of the decision in B.Varadha

Rao's case reported in AIR 1986 SC 1955, the

frequent transfer of Class III & IV servants should

be discouraged if the exercise of power is based

on extraneous consideration or for achieving an

alien purpose or an obligque motive. He submitted
said

that as per the{@ecision frequent transfers, without

sufficient reasons to justify such transfers,should

be held as malafide.



9. As observed above, the applicant was
posted to Surat on promotion and then he was
deployed to Navsari unit which isS one of the unit
under the control of CSI Surat for few days and
then he was brought back and therefore, the
deployment of applicant for Navsari for three days
could not be considered as transfer. Besthan is
also one of the unit like Navsari and under the
control and jurisdiction of the CSI Surat., Under
these ojrcumstances, even applying the ratio of the
above decision,it cannot be saig that there were
frequent transfems of the applicant as alleged.

So far the allegation of malafides are concCerned,
the applicant has failed to prove that his
transfer was based on extraneous consideration

or to accommodate another person. The
respondents have Catagorically contended that

Mr. Mansoor was not due for transfer and they
have denied that Mr. Bafna was occupying quarter
of Mr. Mansoor. On the Contrary Mr. Bafna was
granted permission from 14th September, 1989 for
sharing accommodation with Mr. Mansoor. The

respondents have contended that Mr. Mansocor was

working at Udhna and there was no question of his
promotion and transfer. It is also contended
by the respondents that Mr. Bafna was not

occupying the quarter of Mr. Mansoor at Udhna at
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relevant time. Thus the grounds of malafides

also fails.

10. It is held in the decision in Gujarat
Electricity Board V/s. Atmaram Sungamal Poshani
AIR 1989 SC p.1433 and in the decision in
Mrs. Shilpi Bose & Ors. V/s. State of Bihar & Ors.
AIR 1991 SC 532 that the courts should not
interfere with transfer orders which are made in
public interest and for administrative reasons
unless the transfer orders are made in violation
of any mandatory statutory rule or on the ground
of malafide. It is held in Mrs. Shilpi Bose case
that even if a transfer order is passed in
violation of executive instruction or orders,
the courts ordinarily should not interfere with
the order, instead affected party should approach
the higher authorities in the department. In
Ramjilal Chauhan V/s. U.0.T.&0rs.,All India
Service Law Journal, 1991 Vol.I, p.28, C.A.T.
Principal Bench, it is held that the Tribunal
found no absolute restriction in transferring
SC/ST and the transfer is only an incident or not
r} a penalty. In the instant case,the respondents
have contended that the respondents have not
violated any policy decision and Beshthan is only

9 KMs away from Surat and therefore, there is no
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question of harrassem@nt also to the applicant.

11. In' this view of the matter, the applicant
has failed to establish his case and I find no
illegality in the impugned order under challenge.

Hence the following order:

ORDER
Application is dismissed. No orders
as to costs,

TTCRANA

( R.C. BHATT )
Member (J)
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o : Central Administretive Tribunal Ahmedabad Bench.
- amticasion tor _ A58 o 199
Transfer Apnlication YWo. . 0ld wWrit.Pet.No.
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_CRRTIFICATE

Certified that no further action is required to be taken
and the case is fit for consignment to the Record Room (Decided)

Dated: 7 }l {@Q
Countersigned.

e TkNEEN 1 o
AN L\l (oo G an
Section Officer,/Court Officer. Signatdre<8f the Dealing

Assistant.
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CENTRAL ADMINISTRATI/L TRIBUNAL
AHMEDASAD BENCH, AHMEDABAD.

Submitted; CeAJT./Julicial Section.

L N
. Original Petition No.,: ys9g of G .
Miscellaneous Petition No, 3 R of R .
=, ' ,{)) > \ﬂ \Q' iz Petitioner(s«).
) ’
Versus,
\\JQ\QHW\ %; Lynqkf Lo Respondent(s).
\ g 4

This application has been sibmittei to the Tribunal by

' : f £
s Shri “5\ v A ‘1\7\ wnd) unier Section 19 of

B el

The Administrative Tribunal Act, 1985. It has been scrutinised
‘with reference to the points mentioned in the check list in
the light of the provisions contained in the Administrative
Tribunals Act, 1985 and Central Administrative Tribunals

) | ( Procedure ) Rules, 1985.

The application has been found in order and may be

given to concerned for fixation of date,

& The application is not been found in order for the

same reasons indicated in the check list, The applicant

letter is placed below for signature ¥
. g v ! / Ry e
Poy %) l g i Py Mil lr t;r' b\y- - f |1 el
;\L)\\K) N . . ~ 5 J‘r" ) :,,r

S
b )
)

|
|
|
|
|
|
- may be advised to rectify the same within 21 days/Draft
|
|
|




ANNEXURE-T.

CETRAL ADMINISTRATIVE TRIBUNAL
~BiMEDASAD BLICH

~N s
APPLICANT (5) _ {} > LO, .\°1’ ; -
RESPONDENT (8 ) -
mix/\fwvx L/ A NP ).'ntlb\ |
PERIICULARS TO BE EXAMINED ENDORSEMENT A5 TO
RESULT OF
EXAMINATION.

6.

d's

)
.

Is the application competent

(A) Is the application in
the prescribed form?

(B) Is the-application in "
paper book form ? ' ’f
(C) Have prescribed number

comlete sets of the
applicaticn been filed

V]

Is the application in time

)
C AN
—

If not, by how many days is
it beyond time ?

Has sufficient cause for not ‘
making the application in . - J
time stated 2

Has the document of authorisation/ Hﬂf 4

Vakalat Nama been filed.? ‘

E.D Q/Iopaon fOr RS.50/".?}anber Of

Is the application accampained by 1 Qf51«¥%;7
PBD./I.P.0. to be recorded. G ‘

Has the copy/copies of the order(s) ‘¥7ﬁ,-;ﬁm %; ;61;
agaimst which the application is &y /A
made, been filed ? .

(a) Have the copies of the documents
relied upon by the applicant and
mentioned in the application
been filed ?

~ P
~f

(b) Have the documents referred to
in (a) above duly attested and
numbered accordingly ?

-

(¢) Are the documents referred +o
in(a) above neatly typed in 17
double space ?

Has the index of documents has been

filed and has the paging been done 1 7
i 57
properly ? '
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11,
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18.
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Are extra
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(a) Ifentical with the original.

(b) Defect

(¢) Wantin
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Have full
bearing fu
’Qﬂ‘1301fif\1t

hronological deta-

_r:sentations made

ccoome of such
tion been indicat-
application ?

hefore
ny otner

)

- Are the application/duplicaté

copies signed ?

copies of the applic-

annexures filed.

Ve,

g in annexures
Page Nomes .

:ize envelo‘oec

been f;led ?

Do the names of the parties

stated in

Are ths -
he true
Frigavit

e true 7

¥

applic

the copies, tally
those indicated in

-ransations certified

r supported by an
affirming that thcy

] acts fpr the cases
mentioned thQL item No.6 of
1e

acion.

(a) Concise ?

\b) Uni@r Distinct heads?

(c) Number:
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e P
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in double space on
de of the paper ?
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From : /)7 ﬂ ﬂb’l/(l«(( .

Advocate.

URGENT NOTE

To,
The Registrar,

AHMEDABAD ‘ h S o
Re : p //L !“l 50’ /%?

Distriet :
Sir.
The above matter is an urgent one and, | want to move ‘the
Hon'ble Court for obtaining an order for .stay-/ injunction / bait—Be
pleased therefore, to direct the offlce to place this matter before the

Court for admission om? /0-198 ¢ , | personally undertake to remove
all office objections and to pay the deficit court fee stamps, if any.

//41 /b(’ZTMA,ZV L am LK o a/v/vv/’/b'?/‘—”f/
Mﬂ//ﬁlt\h/z«fé ﬁ?/&»«;##\ﬁ/c}/ ﬂﬁeyf/%//’/} A e

Ahmedabad Yours faithfully,
g 1 ‘i LA C

——

Date 7 (/(/'/ f sy Advocate for the Petitioners
XYy o 35 ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH AT AHMEDABAD

0.4. No. Y 47 OF 1989

Balchandra S, Lolap seees ADplicant.

V8,

Union of India & anor. ...... Respondents.

INDEX
Sr.No. Annex, Particulars pages nos,
1e - Memo of appln. ' / /5 / ?
Zs R A copy of the promotion- /1~ J
cun~transfer order dt. /
7.10.88.
0 1A-2! A ceopy of the order dt. /6

TeT+89 seeking to transfer
the petitioner.

4.  'A-3 A copy of the I:epresentation /7 i /fk
dt. 14.8.89.

5e 'A=4? A copy of the representation /f’
made by the Union dt. 14.8.89. /




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH AT AHMEDABAD

0.A. NO: 4O ? OF 1989

Between

Balchandra S. Lolap
64, Patel Nagar

ALK, Ro&d, SURAT ecece

And

1. Union of India
Notice of the petition to be
served to the Secretary

Department,
Railway Hinisxtxy, New Delhi.

2. Divisional Railway Hanager (E)

Bombay Central, Bombay. sees

Details of the Application:

1. Particulars of the Applicants

(i) Name of the Applicant :
(ii) Neme of father :

(1ii) Designation and office

Applic ant.

Respondents.

As above

Shgmrao Lolap

in which employed. ¢ Electrical Signal Maintainer,

in the office of Respondent
No.2. '

(iv) Office Address : C/o Chief Signal Inspector

S

urat Control Tower,

Surat,



(v) Address for service s As given in the titde.

of all notices.

2. Particulars of the Respondents:

(i) Name andfor Designation As given in the

cause title

of the Respondents.

(ii) Office address of the As given in the

Respondents. title,
(1ii) Address for service : As given in the
of notices. cause title.

%3, Particulars of the Order égainst which application

is made:

No.E/Sig/83%9/3 Vol.VI

L 1]

(i) Order No:

T.7.1989.

L 13

(ii) Dpate

Re3pondent no.2e

(iii) Passed B&‘

Frequent transfers of a

(iv) Subject in brief

Scheduled Tribe Candidate.

4, Jurisdiction of the Tribunal 3

The applicant declares that the subject matter
against which he wants redressal is within the juris-

diction of the Tribupal.

5. Limitation
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The applicant further declares that the
application is made within the limitation prescribed

in section 21 of the Administrative Tribunals Act, 1985,

6. Pacts of the case :

6.1, The petitioner is a citizen of India. The
petitioner is an employee of the respondent no.i - Union
of India at present working as Electrical Signal Maintainer.

The petitioner is a member of Scheduled Tribe, The peti-

tioner is being harrassed by  frequent transfers in vio-

lation of respondents own binding policy decisions against
- S ;

the frequent transfers in general and transfers of sc/sT

candidates in zemm particular, which is to favour other

employees at his cost as will be clear from the following

facts: -

6.2, The petitioner started his Service aéépprentice
in the year 1979, He was placed in the regular service in
that very year. The petitioner, is thus being discharged
his duties diligently and efficiently and to best of his
ability and to the complete satisfaction of the Superiors,
He has never been punished, nor has he been subjected to
any departmental enquiry. His services have in fact been
appreciated and he has been appreciated in writing. The
petitioner is still being harmassed by frequent transfers
to protect the interest of some other employees and illegal

occupation of the gquarters.

6.3, The petitioner passed the trade test for promo_

tion to the post of ESN-I which was held in the year 1986,



The petitioner was allowed to appear in the same

as he was eligible in order of seniority. The
result of the test was declared in the year 1987
and the petitioner was found successful in the
trade test., Considering the petitioner's seniori.
ty and available vacancies he was due for promotion
in the year 1987, but his promotion was withheld
till July 1988 and he was promoted by memorandum
dated 7.10,1988, It seems that his promotion

was not liked somebody, At the time of his
promotion the petitioner was working &t Fandurbar
in Mahearashtra State. Upon promotion he was

posted to'ﬁgygj. A true copy of the promotion-cum=-
tranafer order dated 7,10.,88 is annexed hereto

and marked Annexure 'Azi'. It may ve noted that Annex,'A-1"*

that the order at Annexure 'A-1' dated 7,10.88

was in accordance with the earlier order dated
2ist September, 1988 whereby the petitioner was
ordered to be posted at Surat,. The order of 2ist
September, 1988 is also referred to in the order
at Annexure 'A-1', However, after the petitioner
assumed duty at Surat, immediately after he had
worked for a day he was transferred to Navsari.
The petitioner then worked at Navsari for four =&
¥ix days and then again hé was transferred back to
Surat. The petitioner came back to Surat and again

within less than nine months, the petitioner is




sought to be transferred from Surat to Bhesthan. The
petitioner is shocked by this decision because it is

in violation of the policy decision of the respondent
authorities with regard to the transfers of SC/ST candidates.
A true copy of the order dated 7.7.1989 seeking to transfer
the petitioner from Surat to Bhesthan is annexed hereto

Annex,!'4-2" and marked Annexure A-2,

\//%.4. The petitioner immediately personally went to
See the higher authorities and pointed out that the action
of frequent transfer orders are not only in violation of
the decision of the Goverament but also unjust and unfair,
To him as a low paid employee he cannot meintain two
households. Besides as a ST candidate he cannot be trans.
ferred in this manner. The High Suthorities under resp-
ondant no.2 (Senior Divisional Signal Telecommunication
Engineer) told the petitiomer that He will look into the
matter, but the petitioner did not receive any immediate
response. Ultimately, by his representation dated 14th
August, 1989 addressed to the D.S.T.E.-B.C.T. the petitioner
pointed out that he has been transferrsd in malafide manner f
to protect other persons who are occupying the quarters f
at Surat by sacrificing a Schedule Tribe candidate, The
petitioner also named the persons who are beinz favoured

in this manner. The petitioner pointed out that one Hr,

-

Mansoor, E.S.l. was due for transfer, but if hé%ere
transferred, one Siri Bafna who is occupying the quarters
of Mansoor would have to be vacated from hie quarter, So
to protect this unlawful game, Shri Mansoor was not being

transferred though he was promoted and the petitioner was



being transferred without promotion, so much so that
lir.Mansoori has been kept at Udhna, Dt. Surat though
there is no post of E.SM. Grade I at Udhna which is
the real post of Hansoor. Thg petitioner also pointed

out that if Shri Kansoor is transferred to Besthan, no

interest of the railway woﬁ;d suffer,except the unlaw..
ful occupation of official gquarter by Shri Bafna would
be in difficulty and this could mEx hardly be said to
be a oonsideration in the public interest. The
petitioner also pointed out that the local higher
authorities were hand in glove with Shri Mansoor.

He also pointed out that that there is a Government

f resolution dated 22nd November, 1977 against the
transfer of SC/ST candidates which was being

violated in his case when his transfer is so

frequently done, The petitioner, therefore, reques-
ted that the illegal transfer may be cancelled.

A true copy of the representation dated 14th August,
1989 made to the concerned authorities is annexed

hereto and marked Annexure 'A-3', The petitiomer Annex.'A-3'

received no reply to this representation also., So
the petitioner made further telegraphic and postal
representation to the higher authorities on the

line of his represeniation at Annexure 'A-3'. Butl
the petitioner received no reply to the same also.
The union of the petitioner also made a represen=
tation on behalf of the petitioner pointing out that
though the petitioner is senior he is being harassed

to favour one Shri Mansoor whereas the Government



Annex.A-#

policy requires that a ST candidate should be protected
and as against that the petitioner is transferred thrice
in one year. The unioﬁ's representation also pointed out
that the petitioﬁer at heavy personal cost had arranged
some private accbmmodation so that he éan stay w;th family
and now again heis sought to be transferred within a very
short period. A true copy of this representation dated

t4th August, 1989 is annexed hereto and marked Annexure ‘'A-4',

None of the representations, either by the petitioner, of
by the Union succeeded in eliciting any response from ‘the
respondeht authorities. The petitioner, therefore submits
that he has no other remedy except to approach this Hon'ble

Tribunal by way of this humble petition.

6i5. The petitioner submits that the impugned
transfer order at Annexure 'A-2' is illegal, unconstitutional,
vitiated bg‘?§;9§;§g§ vand liable to be quashed and set

- mm»m—w“’"’“‘“" )

aside. The sole reason for transferring him out of Surat

e TP

is to accommodate one Shri Bafna, an illegal occupant of
m—
the quarters alloted to another E.,S.H. 8hri Mansoor. Such
———R——

extraneous consideration renders the impugned action bad

iﬁiaw.

6.6 The petitioner submits that the Railway Board
has laid down the policy decision by-its poliecy decision
dated 22nd September, 1977 that SC/ST employees should not
be transferred out of their native places except to the
place where the railway can provide them with quarters.

It is further laid down in this policy decision that even

in such cases the transfer should be as minimum as possible
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and for very strong reasons. In the present case
all these conditions are violated. Thé petitioner
is not given quarters at Bhesthna. Seeondly the
petitioner is not being transferred for any strong
administrative reasons but he is transierred to
accommodate another person who is in illagal and
improper occupation of the railway quarters. The
policy decision of the Rdilway Board is of General
All-India application end it thus has the m force
of rule ofvlaw. It is beiné vioclated and deviated
from in the case of the petitioner without any
rational aﬁd valid reason, Thus the impugned
action is illegal, discriminatory, arbitrary and
therefore violative of the fundamental right of ‘
equality under Article 14 and 16 of the Constitution

of Indisa.

6.7. The petitioner submits that it is

a general poiiéy‘decision of the Railway admini-
stration that an employee k& should be kept at
one place for three to fivgﬁygars. This policy
decision is available even to general class

employees i.e. non SC/ST employees. The peti-

tioner is denied even this protection and is

 transferred thrice in a period of nine months.

Thus instead of getting greater protection as a
ST candidate, he is sought to be shuttled when-

even anybody is required to be accommodated.



Otherwise it is unheard that an employee can be
trénsferred within a few days as it ahappened in the

case of the petitioner when he was first trgnsferred to
Surat in October, 1988 and then trans ferred to Navsari
and then again brought back to Surat and then again sought
to be transferred from Surat to Besthan., This is clearly

arbitrary, discriminatory, illegal and unconstitutional,

6.8, The petitioner also submits that the impugned
action is also vitisted by mala fides, The petitioner
submits that as held by the Hon'ble Supreme Court in the

case of B, Varadha Rao the power to transfer must be

"exercised honestly, bonafide and reasonably. it‘should be
exercised in the public inferest. If the exercise of power
is based on extraneous consideration or for achieving an
alien purposé Or an oblique mdtive it would amount to mala
fide and colsurable exercise of power, Frequent transfers,
wirthout sufficient reasons to Justify such transfers cannot
but be held as malafide. A transfer is malafide when it is
made not for professed purpose as it is in the normal course
Oor in public or administrative interest or in the sx®ux
exigencyes of service but for other purpose than to accommo-
date another persons for undisclosed reasons. It is the
basic principe of rule of 1aw and good admlnlstratlon that
even administrative action should be just and fair", Every
Single principle laid down by the Hon'ble Supreme Court in
the above mentioned declaration of law is violated by the
Tespondent adminkstration. It is clear that the transfer

is to accommodate another employee and in direct and flagrant

violation of the transfer policy of the Railway Board itself.
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Such an action is clearly vi tiated by malafides. This

is more clear from the silence of the respondent autho-

rities, When the petitioner and the Union pointed out

the t rue facts = by their represéntations at Annexure

'A=3' and 'A-4' no response is given and very specific

éomplaint of improper consideration in transferiiing

the petitioner is completely ignored. The silence ‘
speaks eloquently of the malafides of the respondent

authorities, The impugned action is thus bad inilaw

and liable to be quashed and set aside.

6.9. The petitioner submits that the impugned

action is punitive as no class III employee can
maintain two households particularly when he is
sought to be transferred so frequently. Secondly
the petitioner is newly married person. His wife
works as priméry teacher at Baroda,and her post is
not transferable and still the petitioner is trans-
ferred so frequently without any rational or valid
reason. This also clearlj shows the extraneous

cogsiderations that have coloured the impugned action.

Te Reliefs Sought 3

On the grounds stated hereinabove and
those that may be urged at the time of hearing, the

Hon'ble Tribunal may be pleased to 3

(4) To treat the impugned transfer order
at Annexure 'A-2' illegal, null, void

without jurisdiction and of no effect

whatsoever,
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(B) To permit the petitioner to resume his
duty at Surat in the post of E.S.H,-I
and pay him the back wages and all other

consequential benefits.,

(¢) Any g other appropriate relief or remedy
deem just and proper by the Hon'ble Tribunal

in the facts and circumstances of the case.

8. Interim relief, if prayed for :

admnission and
Pending/final hearing and disposal of this

application, the Hon'ble Tribunal may be pleased to
suspend the impugned order at Annexure '4-2' and stay

the further implimentation and operation of the same.

9 - Details of the remedies exhausted. :

The applicant declares that he has mads
availed of all the remedies available to him under
the relevant rules by making representations to the
concerned authorities as mentioned in the facts of

the case, hereinabove.

10, Matter notApending with any other Court, etc,

The applicant further declares that the
matter regarding which this application has been made
is not pending before any court of law or any other

authority or any other Bench of the Hon'ble Tribunal.




11, Particulars of Bank Draft/Postal Order in respect
of Application Fee 3

1. No. of Indian Postal Orders : L3 Ly &2

2. Name of the Issuing Post office /&M Ccovel Pt Abd

3. Date of Issue of Postal Orders 3 /4”-/:”’}5'?

4. Post office at which payable s Mgl Cpcect £o resf

- 12, Details of Index :

An index in duplicate containg the details

of the documents to ve relied upon is enelosed.

15. List of euclosures :

1o Annexures 4-1 to A-4 as mentioned in the
indeXQ

2. Vakalatnanma,

5. IPOs. in respect of the Application fee.

VERIFICATION

I, Balchandra S. Lolap, Son of Shamraso Lolap
working as Electrical Signal Hadmtainer under respondent
no.2 authority, do hereby verify that the contents from
1 to 13 are true to my personal knowledge and belief and

that I have not suppressed any material facts,

Teder

Place: Ahmedabad. Signature of the Applicant.

Date : I-/O 417 e Nehen ooy Spwun"«mf‘r /{47-9,{\%_,-




T WRD, MX. 61/05/1690; 1156, 50, « 0.

q. ¢ ﬁ.x. g
ANPWTCWB

T No.. g/gl /éDMDS R Daed. 270 100 19 S8

2% From.. ¢$, WaTo..;..S..’.“ NS

..-...--..-....-no..--o.--n........-.ov-u.-c---o.--<-...-.....---....-n. .....

&‘"»? Ref

PRM(E)BCT 1et+ewat'/4- 39,%%?\” ok
| ?"m _qfl; MY *g/ﬁ e

-In _&ﬁbs’&mfé_ to_the above -
! S'ARJ B.S. Lolap ESM G 0l (E) tp8 s

lwteved today B.N. to copyelt h\s

| Transke on mm}m_o s EsM Gy sale
| Bs. 13200040 &® ot Yos. [csrstl

' - His o _the_month_o's e -
SEL.Q&_B&M!& 88 To 20:160-88] 4 Bonus PL-B.
L hon. va._-*hsm ob\s‘ﬁ&m__._, e

| Hi 57: 10 ToR0- 1088
it m_num__mmmm,a P...wWage pexled
zas&_.nﬂmdem

¢ CY. ‘
4 B\Bsb%é%?)a L : R/ 4 ‘/“’““" -
a7 T evn R'T'v'a‘!"" kg rvﬂm'q &
anu DP LG CLCLAGCE
NARC UL tAe, W nlY.

o TR P & Lt

AN
- \/\A., . x\,\(}i \/’\_/
YT O0N
PVK |

His leave 2eced 4 o 4,&3@ P@bcﬂw Wil fllao



A

.mq«wqa_w‘x 7 \

PSS R VR N

% L W.R

Ve v BA ST %’av/wa ferie med...'.?.-....t.«? ....... 1985
W‘I To o Sg \4-.3 ........

--------------------------

4% Ref| . LR ) .1\;: N 'A..L.c.t ...................
T oAy oW 20.7.8D
2 Ogy "Hgn/s Lt we C/SC?/?%?/ﬁolSc“

G-10. -

iyl e o 2 T
ey fytln En-& “An Whe <Sine
%hl« PS 5 L;.la.P t.Sm O CSC HBdn. Frced

E‘,Z{“p_ s qu,x-—/ i a BCm Gup w

{SC_-A_‘_ \224, -QOQOCRP; B cl_ay RBr. 1<

:
!

— - — —

T-lp - S5
lHe P chieed W o (’JJ.‘J»-':f‘

At feacp ened am  Erle 4 B 22 o
(1

T, _,._Ci.RL-,._“:.‘_“'.':(.‘:.._.--V,,j g MNe.a® BT C—
Yhey o dop Mo v £ Lumi‘-i:': N 5 I W 4

B z::‘:..,.__ 2
) w5y 2 T?(ms
|
L (ST
CHIEF ol dii (X2BECIBK

Copt ' '
Ykl { KL
10 i : (K.aLl)

G&Lf‘ HD‘S ) T WU
{—(r'z_ Yo 0?1 C‘Vn«l Tyt v
Y 7.5 i N
/\
i

v




o IBM*s 0ffice, perp
MEMORJNDUM Di. 7 =T-198g,

The i‘ollowing Posting opders are issueq with imneeiate
effect,

No«EB/515/839/3 Vo1.v1

2 Shrd B, g, Lolap, ESMuI woele 113.1320-2040(1(?) at ST 15
transferreg and posted at BHEfR on the uyyg Scale and rate of pay.
3, Shri B, g, Hehta, ESM.T scale Rs.1320-204o(RP) at NEp 15

transferred and posted at BSRIRT on the sape Bcale and rate of
P

o " Shri Nara;y'a.n Swamy Rajendrel.n ESM.I Scale Rs.1320-2040
?RP) at BSR ig transrerred and poateé at MIRa Roed on the sane

1
é{,(,(_@,u/
Lor M (g BCT
L Loz (E)
C/~ CSI BVI, sp 4STE(S) BL, Sr.pstr(rp ~BCT . .
iJI"IMO ? p D;} { ,‘D
HC E/PB(S1g), Folio, S/Sheet » COy ! e

The Divi, Secy., WEMS-BCT & WREUwgmg ./b'v’, ya o



(o ﬁ d o
A/
m. BeSe LOLAP E,S.M.I,
G/b C8I=ST.

. R TN

L

SR, D.8,T.K. BC?
qy'nﬂ" - BCT,

Throughs C8I-ST,

Subs Request for Betain me at ST RRI Only.

!lot; DRM(E) BCT's Letter No. &/810/839/3/\!01.\?1
Dt. 7.7.89,

sene® |

m 8ir,

Mith reference to your above, it is advised that I
have been transferred from NOB-ST vide DRM(E) BCT's letter
lo.vuq/nmvbl vI dat. 21.1.0, on 7.10.88 as a E.S.M.I.
in scale 1320-3040(”) after ward CSI-ST has been directaed
to me under sx-m vue CSI-ST's letter ¥o.B/S19/831/s7/3
at.7.10.88 vide Shri Kandlal R. MCF/MVS and I had worked

bpto .3 days at_m um wards I h,ve been trensferred at

ST-RRI, e
It is proved th'at?tftwhan been transferred from

NDB-ST and ~T-NVS and against NVS-ST on melafied intention

~ This games 1s playing by CSI ST and ASTE(S) BL to
save theirs OMN persons st ST who are occupied Rly Cuarter
out of way at ST,

The History of said Matter are as under;

Shri H.A. Mansur E.S.M. RRI-ST has been occupied
Rly. Quarter No.194-B at Surat on 19-6-87 and the same

Quarter has been changed uith Shri G. Shivraj SI-RRI-ST
for favouring at Shri U.C. Bafna SI-RRI-ST and shri v.C,

Bafna is SI-RRY staying luoqu in Rly. Ouarter No.of
63/B=-8T,

2. shri ll.l. lhnlur llu bocn pramoted as a E.8.M.I.

'in scale 1320-2040"vi&s DST.E(E) letter No.R/81g/839/3/

Vol.V and he has been Reported his duty as a ESM.GR.TI on
21.08.88. . But there is no vacancy of ESM.I at UDN. How
ever he has bua kept at UDN up to till date as ESM Gr.I.

Contdeee 2.



Shri H.A. Mansur x is too Junior than me in Scale
1320-2040 in CST=-ST and there is no vacancy at ESM, I at
UDN, Why Shri H.A. Mansur - Not Transfer at BHET . The
said Reason is there that Shri U.C. Bafna SI-RRI is staying
in his Quarter. Therefore A.STE(S) BL and CST-ST are
playing this games for my transfer to save Shri W.A. Manusur
and Shri U.C. Bafna SI-RRI=-ST. ’

How ever 8hrd Shri H.A. Mansur has been allowed
make up and down from BL to ST and why CSI-ST and AST E(S)
BL has been asked his explation for making up and down
if there is no need of quarter why shri H.A. Mansur has
not vacated the Rly. Quarter. It is prove that CSI ST &

ASTE (E) BL is given full backing to Shri H.A. Mansur
-11legally,

I am member of S/T there is order of Rly. Board
that SC/ST Rly. Employeg should not be Transferred from
one place to another place.

You ar  requested that this malafied illegal transfer
may please be treated as cancelled obliged me if any
wrong with me I will nock the door court for correct
justification.

This is for your information & necessary action

Please,
Yours Obedient,
@Aoﬂf)
Adv, copy: &$G}~.ST'
D.R.M.(E) BCT rq oB—Sq

esefOor information.
(

I 14/&/%0; ovnol  Sewnd BCcsfi(»g to a<l. & office




-0 3//’?3(5}%
| | 1/e/@,

Dear iri, Ghoah,
&ubs- Harsssuent to SC/ST Buployees in &lgnal bepsrtaent,

Off late there huve bgen frequent incidences of
harassuent to SG/ST employces under S, DSTH I =~ BCT by
dislodging ths saployas. vialating d1 rules & regulstions,

Ono of such wrong doing wus set right cdue to your

intervention vis Nawaeof shri, V.G, Wornik »{=ROC/BCT, One more

case of hurassagnt s quoted below, This time it e ST employee,

hrl,B, 5, 10lap DBEM-NDB was promoted to EM Gr.I and -

transferred to $T, Though this untons recuasted to aift g

post of Gr.I to LDB it waes rejacted s ndy employes of was .

- foged to shift to YT, Frou ST the employes wes sent to NVS and - .

: wvith in three deys upain back $5.ur,  Now reccutly vide DR(B) BCT

. o, &ilg/89/3 Vol, VT datedLT'?/?/Ba, tnis empioyss is v.

: transferred to Bhesten rrom §Ty Thus vithin cong yesrs time ¥
the eamployes belmé dislodged twice tor no fault of his, I¢ is
pointed «ut hers thet at Buestans post hive been newly : :
created and Junior employes should have been nomalliy
trensferred to this pst, mt thw junior diri,, A Mensur is
retalned ss he has Rellwsy OQuarter in which one shrl,Bafna SI/s?
13 steying and not the allotiee, _

' It is subaitted tnat shri, Lolsep hss arranged some
private accowodation aftey investing some noney ay ST,
transferrinz him to Hesten (Non, ui/Cl Area) atthis stage
wlll leed to rinancial hardship,

In viev of abovo' I request you to consider following
polutsy Viz; :

1) Baployee belongs to scheduled Tribe and such hasg right
, %o remaln &t thoe staticn, :

.2) l‘Junior‘ L the erployes iri i M Hensuri reteation
T ignoring the sanlors, - ,

o - 3) Acco rding to adopted policy Jjunior employes should be
) ' shifted to Non- HA/CA area, '

RN G VW VIR RSO L

. | And/h'ot 85lde transfer order issued by ur,DSTZ iI - BCT,

) with regards, Yours 3ingerely,

G y. 2

< : .

R 7

s e LaMalzD)

hri, R, K. Ghosgh, l .‘(.
; , | c 7P

| XXX XY g L &F
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B FORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BZNCH AT ADMEDABAD.

O.A. No.t59 of 1989.

Bhalchandra 8. Lolap es s Applicant
V/s.

Union of India & Orse. ee+ Jespondents,

;"d;LIT U E\T &T A "ul J.-—LL]T

In the above motier the Respondents abovenamed
in reply t o the application submit their written

statement as under:

Le At the outset 1t is submitted that Respondents
in terms of Rule 226 of Indian Railway Establishment

Code volume I have full powers to transfer the railway
servants from one placce to another in the interest of

administration.

24 It is further submitted that the post of Signal
maintainer is a sensitive post which is required to be
sprexed manned eflecctively and can not be left unmanned.

It is a safety post

Without preojudice to the above submissions the

facts of the ease are declt with parawise as under:- |

3w With referonceebo para 6.1 & 6.2 it is submi-
tted that what is mentioned therein as regards scrvice\
particular and caste of the applicant are not disputed.
It is denied that the applicant has been transferred to
favour other employees at his cost. It is denied that

the applicant is being harrassed by frequent transfers




.“éll

in violation of Respondents own binding policy
decisions. It is submitted that in view of the
submissions made in para 1 and 2 hereinabove
applicant is liable to be transferred any where in
the interest of administration. The contention of
the applicant that he 1s harrassed by frequent tra-

nsfers is deniede.

L, With reference to para 6.3 as regards pro-
motion of the applicant to the post of Electric
Signal Maintainer (BSM) Grade I scale I «1320~-20%0
(RP) it is submitted that the applicant appeared for
the trade test for promotion to the post of HSM I
on 18.6.87 4nd not in the year 1986. He was declared
passed vide notification dt.8.7.87. Consequent upon
his paséing the said trade test he was promoted to
the post of &ESM I and transferred from Chief oignal
Inspector, Nandurbar (CSI IIB) to C5I 5T. Due to
administrative difficulties he could be relieved on

7.10.88 by CSI NDB to report to C8I 8T. It is
_—/—‘7

e

denied that the applicant uas _transferred from Surat

————— s s b

to Navsari. Tt is submitted that under CSI ST there
are different units and h:vs~“1 is one such unit
under the control of CSI JI. It is submitted that in
the exigencies of service arplicant was deployed for
3 days from the Surat unit to Navsari unit. It is
therefore submitted that deployment of the applica nt
to Navsari was not a transfer. IT is submitted that
with due approval ¥k of the competent authority
transfer order dt. Z_Z;:EN(‘"hloit A-2 to the

appllcation) was issued by which applicant has been

t;;gsig;ggd from Surat to Bhestane. It is submitted

that SC/ST employees in terms of extant orders
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should not be transferred from their districts as
‘f .r as possible. It is submitted that in the instant
ic ise applicant was working =t INIB. On his 3%
successfully passing the trade test he was to be
promoted to the post of BsM I. Since at the relevant
time there was vacancy of ==l I only at Surat, gppli-
cant was promoted to the post of ZCM I & transferred
from Nandurbar to Surat. As stated hereinabove as
regards different units under C8I ST it is submitted

\ that Bhestan is also one of the units like Navsari

i undnr tho control and Juris sdilction of CSI ST. It is

thnr fore suomltceL that shifting of th&mérnlicant

from Surat to Bhestan can not be termed as transfer.

It is pertinent to note that in the original order

dte 21.7.87 of progotion of the applicant it was

,._

mentioned that the applicant is transferred on promotion
and posted under CSI SI. It is further pertinent to
note that posting of applicant at Bhestan station was

done in order to facilitate him with the railway acco-

e i o535

mmodation which was only av 4ilable at Bhestan station

at the relevant time.

B e @ith reference to para 6.+ it is submltted
that the applicant had seech the competent authority in
person which has advised the applicant to carry out

; the transfer first to Bhestinn then his request would be

|  looked into. A4s regards rcpr sentation of thc applicant

dated 04.8.89, it is submitted that the same is under

consideration and in that connection some clarification

are being sought from other offices at Bulsar and Surat.

It 1is psrtinent to note that applicant in the personal
hearing with the competent authority has expressed

that he has no family problems. It is therefore denied
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T

that applicant has to maint-in two housecholds. It is

| denied that the applicant has been transferred in

}
malafide manner to protect other persons who are

occupying the Rly. §r. at Surate It is denied thpt
| Shri Mansoor was due for transfer. Itblghdonled that
© Shri Bafna was occupying the qudrter of Shrl Mansur. As

such there is no unlawful game. Shri Bafha has recent'y

skea for sharing accommod=tion with Shri Mansoor vide

']

his application dt.5.5.89 which has been considered

and granted permission from 14.2.39. It is submitted

that, chrz Mansur was workLnf ct Udhna. there 1s no

' &
quesb@n of hls promotion treo ngfcr wherehs the applicant

“was promoted & transferred from NDB to ST under CoI 8T

\ who is holding sub units
BHISTAN, UDHNA & oURAT & since

\\ NVASARI, MAROLI, SACHIN,
there was vacancy at Bhestan, the applicant was posted

" at Bhnestan. It is denied that, there is ho post ® at
Udhna. It is submitted that, there are three posts of ESM I

at Udhna & Shri Mansur was occupying one of the szid posts.

As regards transfer of Shri lMensur to Bhestan, it is
submitted that as stated herein above, Shri Bafna was not
occupying quarter of Shri Mansur at Udhna, at the relevant
higher authirities

time. It is denied that, the local

were hand in xX¥mgz gloves with Shri

submitted that, sinee the ayplicant was transferred under
\ N Lg

CSI ST who was having diffcrent subbrssee as mentioned

Mansur. It 1is

do oy sub wad”
above, the applicant can be posted/in order to run the
It is there-

The

nce .

efficient working of Signal HMainten
fore submitted that the tronsfer is not illegal.
representation of the Union is under c onsideration and

the clarifications in the matter are being soughte. It
is submitted that therc 1s no harrassment in view of the
fact that the distance from ST ©o Bhestan is only nine Kms.

T —————
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and posting at UDN or Bhestah would not make any
difference. It is therefore deniled that, any
favouritism is done to Shri Mansur. It is denied that,
the applicant is transferred thrice in one year. It

is submitted that the applicant was initially trans~-
ferred from NDB to 8T & then from ST to Bhestan i.e. on
7¢10.88 & 7.7.89 respectively. It is submitted that in
view of the fact that Bhestan & Hdhha are the substrack
sub units under CSI ST, the applicant has made out no

case to approach this Hon. Tribunale.

6. ‘ With reference to para 6.5 it is submitted
that the contentions made by the applicant are denied

in view of the submissions made in foregoing paraS.

Te With refercnce to parz 6.6, it ié submitted

that the Rallway Board's letter dte 220977 lays down
Hee po We— c{ﬂ,e,(\&u‘u M}
|that, no policy d@ecision of the Railway Board are

l violated. The applicant can be given a quarter at

g Bhestan provided he resumes duty at Bhestan and makes anh

application for the same. Sinece Bhestan is one of the
units under CSI ST and vacancy being available there,

the applicant is posted at Bhestahe

8¢ With refercnce to para 6.7 it is submitted
that there is no such vprinciples 1aid down for periodical

transfers for the categories in signal & Telecom.deptt.

. e e

The rest of the contentions are denied.

' iith referencc to para 6.8, it is submitted
that, what is mentioned therein are the legal submissions

which will be ¥r=psferred tpaversed at the time of hearing.

10. Jith reference to para 6.9, it is submitted

that, the action of the respondents is not punitive in

view of the fact that, he has no family problems as



i, Phe Respondeonts dexy ailxthexziieg

explained by him to the competent authority.

11. The Respondents deny all the allegations,conten-
tions and submiscions of the applicant which are contrary
to and/or inconsistant with what is mentioned hereinabove
and submit that the applicant has made out ho case. He
has no cause of actilon.
12, In the premises stated herei habove the
Respondcents pray that the application may please be
é}gﬁissed with coste.

K \ N, \/\Lﬂ /H% ’Z/‘*Q“/é J

u

Y For a 2N
i) JYYV or and on behalf of

Union of India & Ors.

Place: Bombaye u‘%gég%é;/”’f/
Dated: 15-12=1989. Addl.D¢v1nion lway Manager,

cetérn Railway,Bombay Central.

VERIFICATTION.

T T T

I, W.E. Sanzgiri, Assistant Personnel Officer,
Westérn Railway, Bombzy Division, having my office at
Bombay Central do hercby verify that what is stated
hereinabove are true facts gathered from the official

record and upon legal advice and I believe the same to

Flaces Bombay e Assistant Personnel Officer,
Western Railway,Bombay Central.

be true and correcte

Dated: 15=12-1989.

( RMo Vin)
A&mmﬁefW'meﬁeﬁdem&

Reply/RtgGm/dew submission:

flled &
34 b idvocate ,.. v/v /
LS P “91"‘ \s'xtﬂ -—?"u e T
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I THE CENTRAL ADMINISTRATIVE THIBUKAL AHMEDABAD

M.ANo,  [{ of 191
']
l“L in

0.4, 439 of 1989,

‘ : 1,Union of India
2.Divisional Railway lenager(E®)
destern Railway
( Bombay Centrzl Jivision,

Bomba,‘/ ee e ® ao e 00 o0 e o0 oo ‘(&pglic ants

i > Balchandra S
i Y
» ‘I/‘\Z’)/ J { & ’{/ Loj ap
/ ol ; N
QCM‘L T (?é“ i 6&, Fatel Nagar,
L"\/‘/&L) E/'f/"f’\}f,/" ’ ‘
Fﬁ b”fi' AL .docad,Surat. ... .. v. e vl .. . Opponent.
JEVE
. é/vf’ '
w» 5
=/> // " The humble application of the
#; .
Eh /Q/%ﬁ/ applicents sbove-named:

MBT RESPECTFU LLY SHEWETH: -

_ 1, In the sbove matter the opponent(Original
applicant) has obtained an interim stay ag=zinst
k his transfer order dated 7.7.89 Annex, /-2 till

further orders.

... Since the opponent is retained st Surat due

to the interim stay, the situation at Bhestan




s D

where the opponent is ordered to be transferred is
managed with = shortage of staff, The post in Cuestion
being a safety post, the Railway Administration
suffers grave and irrepairable injury and incornvenience

It is therefore urgentlypy necessary to vacate stay.
3.... The applicants therefore pray:-

(Al, that thds application be allowed.

(B). that the interiwm stay =gainst opponent's

t ransfer order dt.7.7.89 be vacated .

(U). that such other and further relief be granted
as hay be deemed just and proper in the facts

and circumstances of the case,

And for this act of kindness and justice, the applicants

shall ever pray.

Ammedabad )

ot. |T-s-1901 )

Filed by Mr... oo e s
lewt nrd Advoca'e for Fehiioner:

—_— . aNal s

with second sai & :
gories copy served/net—served 10

1,

other sice

o N\

. Registrar C.A,1.0)
BL. ﬂ s /:V\DY R:.?k:d Bauch
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CENTRAL ADMINISTRATIVE TRI UNAL
AHMEDABAD BENCH, AIIMEDABAD.,
No. s RA/MA/ 5th Floor, 3D Patel House,
i With Near Sardar Patel Colony,
TAN/ON/ P Post Navjivan, Naranpura,
MA/Oh Stamo No. §( /¢, ahmedaoan-14,
Dakte g= S|<T %)
To,
Subz-kemoval of defects. 56 /s o
Application No.: . © L“_ e
Between
. _?v..\.,,.,‘.’. o L Apnlicant (s)
and
2 i
{3’_}:\_ (ﬁ‘\a nJ’z:\ 3 i _____Be=suwondents

Sir,

Please remove within 14 days, following defects marked' ./
in the above mentioned apnlication filed by you, failing whi~h
necessary action will ke taken by thic office under sub-rule 4
of rule 5 of Central Administrative Iribunal (Procedure) Rules,

1987.
ISSUED
Date Bi-65-47

W
o™
1scrar(J).,

Defects

1, Application is not in prescribed form/not served to otherside
2. Applications is not onf{green)thick paper of good wualily,
3. The apvlication is not in following two compliations 3
1) Application alongWwith impugned order(s).
2) All other documents and annexturws referred to in
application in paper book form.

4, Though the number of petitio .ers is more than one, a request
for permission for filing joint anplication is not made.

5. Though the application is a join& application filed by any
association, it does not disclosed the class/gr:de/category
of persons on whcse behalf it has been filed and//or at least
one affected person has not joined the application.

6. Looking to the number of responderts, __ _ ______ ekxtra copies
are wantiig.,

7. Though the numbsr of resnondents exceeds five necessary
o | & ol
orocess fee is not paid.

8; Addresses of petitioners./respondents are incomplete,

9, Respective column(s) regarding jurisdiction/limitation /non-
pendancy before other court//exhaustion of remedies is (are)
not filed in/not properly fi'ed in,

10. Column no._ of prescribed form of appli-

cation is not filed in/ic incomplete,

11, The application is beyound tine by _  —~ ~ ~ _ 3dars.

12. Sufficient cause for not making the application witiin the »
period of limitation, has not been filed,

13. An application is not accomruai: ed by prescribed fees,

{Contd.ceZeas)

..
.

L e 4



18,
19,
20,

21

_Advocate and =11 the rarty.

22,

23.

24,
25,

26,

97

28,
29,
30.

31.

GAC/-30191/-.

452#0
Index of documents--has not been filed /has not beern

properly, Feparey
Paging has hot been done properly/tally with Index.
Annextures should he serially marked as A-1, A2, M=

on, and should be accordingly shcwn in Index. d so
Paging numer is not given in petition/sets supplied )

as per mothod of paginc, Y
Date of annexure e em e .. does not tally witg t#
the Index, .

Application and Vakalatnama Patra is not signed by the

Necessary verification =t the bottom of the application ig
not executed/ia_inggmpiete/i: not signed by the party,
ﬂ..tent

Affidavit/Verification is not duly sworn before a co
authority.

Thumb impression of the applicaht on application,/verifica~
tion/Vakalatnama Patra is not ddentified. \

Copies of the following documents are not filed/are nyot ’ A
attached as True Copies, : :

1°

2

3.

4,

5' >
Page No., Annexure MNo. is/are not °
legible. : .

The documents of authorisation/akalatnama Patra has not *-
been filed/stamped, -

Second Set,/Lxtra Qopies are not filed/are defective-as unders:

File size envelope(s) bearing Full address(es) of the
Respondents has/have not been filed. d,\

The application is based on more than one cause.
The copy of Job Card/Appointment Order is not filed. |

Copies of reference, referred in the petition i.e.
reference ‘citations/circulars, Orders instructions/Decisions
etr.are not supplied.

Union of India not joined as a party.
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D BLNCH, AHMEDABRAD.

RIBUNAL b

Bk, 0y /€9 Sth Floor, BD Patel Houcc
o\ B/with Near fardar Patel Colony,
Y/ On/ Post Navjivan, Naraar--
Mh/OE Stamp No, 9¢ / a, Ahmedacad-380 014,
Pate # 20,0 %
dife
Shri A M U, w
Advocate
Sub.: e | Applicant .
: ' V/s. .
__J> o le j\cm;\c,. teq - Respondei.c.

Sir,

In continuation
2] 5-9

of this office letter of even no. dated
. regard ng office objection in the application filed

by vou, take notice that if you do not remove the office object--
ion with in 15 days from the date of receipt of this letter,

yo .r

PRSRS

o ol
- .~ Yyl T 1
> f § St
., %% F
P " 3 J Bt

i

application will be filed without registration.

Yours faithfrully,

i

DEPJUTY REGISTRAR(J).
C.A.T., AHMEDABAD.
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IN THE HiGH COURT-OF-GUJARAT
AT AHMEDABAD

O - A No. of 198

) Appellant
/% aletcrecls B2 /& w, oF - Applicant
( Original )
VIS
/ l s et (5/}; Fine A1 (‘V( Respondent
Opponent
( Original )

1/We abovenamed ﬁpﬂ*[fﬂ" do hereby appoint SHRI MAHENDRA R.
ANAND, Advocate and SMT. NdBHA--ANAND; Advocate for me/ us the above named

to file this— ; to act, appear
and plead for me/us in the above matter and in all proceedings that may be taken in
respect of any application connected with the same or any application for Review, to file
and obtain return of documents, to accept the process of the Court and to deposit and
receive money on my/our behalf in the said matter and in applications for Review and to
compromise, settle andj/or withdraw or to agree to the withdrawal of the said matter
or any proceedings arising therein to represent me /us and to take all necessary steps on
my/our behalf in the above matter, to ask another Advcoate to hold this brief on my/our
behalf if required and to do all things incidental to such acting for me/us, I/We agree to
ratify all acts done by the aforenamed ADVOCATE in pursuance of this authority.

In witness whereof I/we do hereby set my/our hand.
This /\)) 7~~~ | day of /’LK/L- 198[/ : j .
x (* b P ﬂ')

ACCEPTED APPELLANT(S) PEFTFHONER(S)
w K /- f RESPONDENT(S)_OPPONENT (S)
= A~ " ‘ { f )
MAHENDRA R. ANAND— Bhedchandsa . g

B. Com; LL. B. ( Guj.),
LL. M. ( Berkeley, U. S. A.)
ADVOCATE

SMT. NIBHA M. ANAND

B. A, LL. B.
ADVOCATE Residence :
Office: B-3, Subhadranagar Society,
B-6, Bimal Apartments (B-Type) Swastik Char Rasta,
Opp. Azad Society, Nr. Milan Park, Navrangpura,
AHMEDABAD - 380 015. AHMEDABAD - 380 009.
, Phone : 448255 Phone : 450710

== | (/(/(\' /;// 4&/),11/1’//)/44’// '7}/ [LL!-L( )

) ) 1
D -),«‘ SV (LD (4" (‘{3;)



NOTICE AFTLR 4DMISSION
WITH INTERIM RELIEF
JUDL-L

CENTRL ADMINISTRATIVE TRIBUNAL
AHMEDABAD BENCH, AHMEDABAD

B.,D. PATEL HOUSE,
NR. SARDAR PATEL COLONY,
P,0. NAVJIIVAJ,
AHMEDABAD— 380 014,

\
\

~

Issued on the 18¢h day of meeouinme\xlgés .
/ REGN, NO, 0.2/ __ 489 / 19gg! -

ghri Balchandra S. Lolap __ APPLICANT (8)

" ADV, MR,

MeReAnand
v V/s. \
. ‘ \\
_Union of India & Orse \_ RESPONDENT (3)
, ; I \ADV, R,
! "‘\_‘ Yo, & e Se Shevde

T/ §

N\

Department, New Delhie.

\\
02+ Divisional Railway Manager (E), Western Railiay,
Bombay Central, Bombay. :

\ .
O0l. Union of Indias, through: The Secretary, Railway

N w0
|

i

\ N

VA

Whereas Shri Balchandra Se Lolapn P @pplicamt,

had made an application under Section 19 of thé Admiﬁistrative
Tribunals act, 1985, to this Tribunal., And alde Qfayed for
interim relief (Conyalengwith relevent anmrexUresienclosed)
hearing Regn. No, OA/ 553__ﬁ¥__ 19g9 e éhd whgreas the
Same matter is put up for hearing on LB L P $9R9 — ¢ The

Hon 'ble Tribunal has passed the order as mentione@&belmw.*

Whereas the Tribunal is of opinion thdt a fgpfx of
the application is called for s S X
L That you, Respondent No, i4£~JL' do file thre%,complete

sets of the duly verified reply to the application,
alongwith documents in a paper-book frem by1 |

2. That you should simultaneously endorse a copy ©of the
reply alongwith documents as mentioned at 5.No, (1)
above to the applicatien. \

3.rj You are also directed to produce the record(s) nétéd

below for the perusal of the Hon 'ble Bench of theﬁrribu
on the date fixed for hearing, i\

i
IR Ry SRR ¥ A




(T) -
(I1) -

(r1I1) .

4, The above application has been fixed for 'nearif%g on

< ﬂf[('i(;; at 10,30 .M, However, the application

¢

‘ f@?'%’eé??_ﬂ relief has been fixed for hearing on

i[9e 4t 10,30 ~.M. Should you wish to

225901a1990ing against the issue of interim order,

you are at liberty to do sO on : “[{/ 1€ or so any
ether date to which fhe case may be adjourned,

either in person, Or through a a Caken appointed by
you for this purpose. ~slm takre?ﬁ iﬁﬁ%a’c in default
of your appearance on the date fixed, the caseywill
be peard ex-parte. . ]

5. o copy of the order Dated [“|12] ©° passed by the

st i

Central Administrative Tribémal, Ahmedabad) Bench,
Ahmedabad is typed overlealf 'tlozf "igmemgediate ¢ompliance/
' information/necessary action. ' LY
"L
WITNESS the Hon'ble Vice Chairman, Central Administrative
Tribunal, shmedabad Bench, Ahmedabad this i day of
_ in the year 19 g I \

December 89

DATE & Cﬂf?. . DEPUTY é;G’SbRaR \ 3
i o CENZRAL ADMINISTRATIVE . FRIBUNAL
ot ' AHMED&BeD BENCH A
. \ AHMEDABAD

(9/\ ‘
| !

‘\

e & W a7

v uation of Notice dated 5 2%11.1989
ORDER PASSED ON 8 12,12.198% ) ‘»1

o Nre Hemant Thakora Lfor Hre ieReAnand, 1 ved)

| , . £ F nd, lenrmed)

?ivocagé for the petitioneg'pxeﬂent. Mr. N.S.Shev&$\

- am:i advocate for the regpondent reguests for-;‘"

eggi me to f%le replys Allows#ds Interim relief =
er granted to continue until further ordoerse

«\




* GOVERNMENT OF INDIA (BHARAT SABKAR)rve THfinel

%, MINISTRY OF RAILWAYS/RAIE MANTRALAYA . .ch
- ,a\, (RAILWAYBOARD) (o 22 7 ..
29\ b 2 SN G s

: ! TPYUPURIR. s St 1 .
No.E (G) 9é LS @Jw) NS Delni, Dated..[.%.2.(=.199 o
. 02
TO, ' ’ e r—
-~ 7 Hae \
The Registrar, Central Adm{s/tra}g}ﬁbunal, 25 (649 i
&A"\vuk‘.ﬁ(@l’%\ci ..........
SUD i iciereresssasseneans MNC,Q?{] ]
...................... 5« ~- Q:M.uq (_.:.E‘.&‘(,V\.‘;;-’L \S4.. S., Lj_"(&/_“;, i)
Sir, y o 2
| amdirected o refer to your summons/orders dated. | ¥-12-57 . on

the subject mentioned above andto state thatthe General Manager...i;a/.....Railway
VQ& Em@ competent authority to deal with this matter. The summons/orders in
L

uestion have, therefore, been sent to that authority for further necessary action.

‘ Yours faithfully,
DA : Nil. } for "Railway Board.
No. E (@) LL3 ;—‘7 New Delhi, Dated.... 7 ~(=.19 9% -

Copy together with the summons/orders received from the Tribunal/ Court are
forwarded in originalto the General Manager.....h".’.(f,&...f:’;?z.‘m .............. Railway
~ for further necessary action.

The next date of hearing is..... RIS PR

d

g\u*" \

JAJAs above. = Desk Officer, Establishment,
i.B. Press. July-89. 10,000 F. Railway Board.

S
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NOTICL AFTLR ADMISSION
A Sl A Beicrmelbct

f

(WAL Wiy |

Chndt Rl ADMINLSTRAD LVE T i 2UdeL

SO e s s —— e e e

WY DT T O T 8
B .DPayEL HOULE,

Nr, Surdar Ps

6th oy - November 89

L53080 On TR = ' 5 it >
i F 489 7
wen, do,on £ 489 7 009

Shri Balchandra S. Lola

APPLICGHNT (3)
ADV, k. MeReAnand

Ve

S e

Union of India & Orse

RisSSPUNDENT (3)

s ADV, MR, n. sthwée

o,
A \_j’

01 Unicn of India, throughs The Secretary,
Railvay Department, New Delhi.

02+ Divisional Railway Manager (E),
Western Railway, Bombay Central,
Bombay.e

epplicant (5
_,0f the adminicscrative Tribunals act, 1285 in this Tribunal
% (C opy 71 Cg89 - u/ﬂ, 1 evanggannexures enclosed ) bearing Re gn.

No,GC~ ¢ 7 _ o §.9°. +«nd wher the same is rut up for

hearing o:aﬁﬁ‘xt't’as_m the Hon 'blie Tribunel has passed the
order as merntioned below.

dhereas Lhri Balchandra 8, lolap

A S 7
) 124 made and appiicacion unde e section 19

Wneredas the Hontble Tribunal is of the opinion that
a reply to the apvlicakbion is called for,

15 HLEREBY ORDskeDg

1, Thac you respondent No, “wwgfé_ﬁ;_w do file three complete
secs of duly verified reply -o the dpplication alongwith
4

documerts in a paper-book fomm with the Registry of the
Tr 1 within ) dave, figgh of the service of this

ﬂr

7O =nould simulcéneously endoree a ~opy Of the reply
as mentioned at £.No. (&) above, to

3 |

«lilongweth document

~- - YY) 2 ey ~ - by SGNTRET ) s i I e )
the counsel for ne appiicant (),

B M sl @)

;LI oroer mssin o s 0641141989

Koot Heard Mre MeReAnand and Mr. HeSe Shevde, lecrned
» advocates for the applicant and the regspondents |
respectivelys Mre Anand gstates that the petitioner is
ExEmaMxkx scheduled tribe member and had to accept a
number of transfers in the past without being provided
-~ any quarter and his spouse who is working as a ‘
) primary teacher from whom he will be parteds The case
be accordingly admitted and notice for interim
relicf be issued for reply within 15 dayse The case
Ntﬂ?ﬁepeﬁe?.?' 11,1989 for further dircetion and
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7y

-~ 6th Nowvember, 1989 ordesr passed
on dated 29th ﬂov&aber. 1989,
( PuT.0.)
o B 2 N Vs

NOTICE AFTER ~DMIESICH

e

WITH INTLRIM RELIER

— e s et 52081

CENTRAL aDMINISTRATIVE TRIBUNAL
SHMES:AD BENCH, AHMiD.bBaD.

B, D, PATEL !OQU3E,

NR. SARDAR PATEL COLONY,
F.O. NAVJIVAN,
AFMEDABAD- 380 014,

Issued on the day o

T et 't

REGN. NO, e/ Horénbad’ 39.

459 9
APPLICANT (&)
ADV, MR,

i

1987 1 <

Shri Balchandza;§i, Ldab

RESPONDENT (S)
ADV, MR,

To, Union of India and others

1. Union of Iﬂﬁi&. thruug;ig -
The Secretary, Railway Depariment,
Hew Delni.

2. DPivisional Railway Msnager(E),
western Railway, Bambay Central,

=2nbay. =

Whereas Shri e et _¢ @PPplicant,
had made an application under Section 19 cf the Administrative
Tribunals Act, 1985,Ha1g@ghaﬁ&rﬁQun@&aghnd also prayed for
interim relief (copy alongwith relevant annexures enclosed)

hearing Regn. No, O&/ o 198 , and whereas the same

matter isput up for hearing on ) ._» The Hon'ble

Tribunal has passed the of9r as mahtioned below,®
20w]l-1989 ,

Whereas the Tribunzl is of opinion that a reply of
the application is called for 3

1, That you, Respondent No,_____ do file three compl
sets of the cduly verified reply to the application
alongwith documents in a ga@e®-book from by e

2. That you should simultanzously enderse a
reply alongwith documents as mentioned at S.No, (1)
above to the application.

3. You are also directed to produce the reccrd(s) note
below for the perusal of the Hon 'ble Bench of the
Tribunal on the date fixed for hearing.

trike if not apnlicable .

* Order pasced on dtd.

In continuation of order dated



[

4, The above application has been fixed for hearing
on _________ _at 10,30 A,M, However, the application
for interim relief has been fixed for hearing on
__}_?_/_3’-_"!_’_?;32“ at 10,30 a,M. Should you wich to
argue_anything against the issue of interim order,
you 841 %qgergy to do so on or
5o any other date to which the case may be adjourned,
elther in person, or through an adytizAEdbointed
by you for this purpose. Also take notice that in
default of your appearance on the date fixed, the case
will be heard ex-parte.

Biu A copy of the order Dated passed by

the Central Administrative Tm%@meda‘oad Bench,
Ahmedabad is typed overleaf £ n&diate compliance/

information/hecessary action.

/WITNLSS the Hon'ble Vice Chairman, Central Administrative

Trihunal, ~hmedabad Bench, ahmedabad this _day of
et ____in the year 198 .
~__November 9 —~
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* (Opder passed on 29/11,/1949,

T ) Heard Mr. Hemanf Thakore for M. Me.R. Anand, learnad
edvocate for the retitioner, Mre. N.S. Shevde, iearned

- 'advocate for the respondente wants more time to file reply
/and states that the petiticner is on leade. 15 days allowed
‘for filing reply and in the mean time the petitioner be
allowed ‘aterim relief in temms of his contimuing to be
on leeve anl further implementation of the impugned orders
at Annexure Ae2 2tgyed in these termo., The case be posted
on 18/12/1939 for futher direction and contimuation of
interin relief,
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