
IN THE CENTRAL ADMINISTRATIVE TRIAUNAL 
AHMEDABAD BENCH 

O.A. No. /453/89 
T.A. No. 

DATE OF DECISION 22nd July, 1993 

(ishanlal unjbihari Jachi 	Petitioner 

Advocate for the Petitioner(s) 

Versus 

Uoio: of Iricia & others. 	Respondent 

Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. R.C.E3hatt, 	 Judicial Ijnber 

a 
The Hon'ble Mr. 	 c5iairiistrative .1±mbar. 

Whether Reporters of local papers may be allowed to see the Judgement ? ' 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the ludgement ? )' 

Whether it needs to be circulated to other Benches of the Tribunal I 



. . 2 . . 

Kishanlal L'Cunjbihari i4achi, 

1-1-3-2, 1Iechinist, L0castearnset, 
Sbarrnati, 
hmed abed. 

ñvocate 	 i4r.13.B.$hah 

... .APPLE4i'TJ 

versus 

Union of India through 

G-neral i4anager, 
Western ailway, 
Churchgate, 
Bombaj. 

Divisional Railway hanagr, 
Western Railway, 
idjlOt Division, 
Rajot. 

Aivocate 	 -r.3.R.Kyada. 

.. .R3PJNDELTT$ 

ori JUDGkaNT 

1 
	 o .. /45 3/89 

Date : 22/7/1993 

Per : Honle 3hri R....Bhatt, 	Judicial Member. 

None is present for the applicant. Mr.3.11R.Kyada, 

learned advocate for the respondents, is present. Hence, 

the applicatioe is d.ismisaed for default. No ordei as to 

costs. 

M- (L- 
(lvi. . Kolhatkar) 
dministrative Member 
	 Jud icial Member 

SSH 



CJAL .DNI I3TRT IVE TRI3UAL 

n:an aicIi 
AHMDABD. 

Application No, 	 of 199 

Transrer Application No. 	Old writ Pet. No. 

C E R T I F I C A T E 

Certified that no further action is required to be taken 
and the case is ift for consignment to the Record Room (Decided). 

Dated 

Counters igned ; 

Is 

	 Section Officer,Court Officer 
	Sign, of the Dealing Assistant 
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Partieulars. 	 Page_NQ. 
N 

P A R T 	-I (Applieant's Pa(-Tes) 

Petitioner/Applicant's application. P. - 4 

2. Dent, tiled by Pe.titioner/ - 
AppLLcaat.. P. 

3.. Rejoinder. P. 

4. 
Petitioner. P. 

P A R T 	- 	II (Respondents Pae.) 

 Reply. P. i 

 Documents. filed 	Respoident. P. 3 	1 

3.. Atfidevit in reply. P. 

P A R T- III Proceedings) 

I. 	Order dt. •......... 	 P. 



•• ppiicadon 

of fQf Ii 
2, .e nf 	ietu 	Ihy. which  

( trs erred 	(if transferred 
I roi otnr Cour:) 

3 Jc 	of 	mu 	ci Order - 	Cl 

4 ce as 	Order regarding 
.. 	 . 	 . ..LSLOL 	 . 	. . 	. 	. 	. . 	. 

3, hctHr 	ce rim i(e1ief 
1/ flrdsIc.cJ.? 	LL 	yes.- 	Jane 	r-f 

re 	iri4irg 	L 

wirccricn 	sn.tLy 	fIled? 	: 

7, iOLOO 	rejolcldeL Is filed? 

3 .hcc 1.i 	-.ciic 	ne 	)et 
11101? 	cane al matter 
01 	Lj'lio 	':ih) 

9,. viheie. 	ii Y 	sceiianeous 
cL:5.en 	Denct1nq? 

IC,, :. oIler n - 	e heard 	by 
13 	.jle 

 
Ju`vl 	Division s 

1i ispi3nc 	done pronerly2 	; 

'Jakai•otnama. 

Name of kdv. pate of V.P. 
# 	prcWJ 	 •(3 	'-c&. iC 	87 

QQp. M R '  b1 

1.3. WheLrier compitence of any 
ordo: of 	orihs1e ?ribunal 
(Inc ion: rig ordare 	in M.. 
if 	f...led) 	is 	pending? If 
3 	5 	3'e derails 

14.. VLor triero ore respondents 
ra 	3rlvaLe or lncLlvIdual Nc 

15. :ilL of sorvlce of notices 
FIRST NCYTIE ' NOI'ICE 	OF F4-I 

P 	• 	' 
: 

............................... 



LLHT?AL L)i1LISTRATj Jb TRI:3JNL 
AJL4EDALAD 3L H, AlbA3Aj, 

oumitted., C AT ,UU iC i:l 5ectjorn 

Original Petiton No. 	 of 

Miscellaneous Ptttj0 No, of - 

Shri 
Pet 	L jtjoner). 

Versus. 

Respoudent), 

This application has been s ibmitte I 	th 	Tribunal by 

Shri 	
y nner dectiori 19 of 

Thenjnistrdtje Tribunal Act s 	k35 It has been scrutinised 

with reference to th 	olnt 	mentioned in the 	. heck list in 

the iight of the 	Ovionp contained. in the ldminLstrative 

Tribuni s At 	1985 and Central Admin tcetive Tribunals 

( 	Procedare 	) P15, 	1985 

The aoniica-:jon hasbeen found in Order and may be 

given to c:cnoerned for fxati 	of date 

I 
The apncation is not, been found in order for the 

same rcason/ inafuate in he check list. The applicant 

may be ad.v/sed. to rectify the same within 21 days/Draft 

letter i PCCOd hC1oT 	igndcu' 
I ,  

( 
tI 	

ç6. 

V 

I 



CETPAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD SENCH 

APPLICANT(S) 	 CL' 

Particulars to iDe examined 	 Endorseaent as to 
result of examination. 

1. 	Is th: 	jioc 	C:mpeten-c 

(a)Is tn 	ppJ.icaion in the 
prescrj}?ed fcrri 

J A  

(h)Is tb ap:1ication in paper 
ho)k forn: 

(c)Have prescribed number complete 
sets ofthe ap1 lioatjon been filed? 

3. 	Is the anpi cjan in time? 

If not, by how many deis is it 
beyond  
H 	cuffjcent caase ir not making 
the an !cetice in time, stated? 
Hes t.ia doc:aents c. authorisenion/ 
Vakatap been fiid? 	 4 
Is th •aplict:Lou accornnanined by r>p 
B.D/Pg, for 	iO/? Nurvber of 	- 

'o be ::ccorded, 

Has the coy/copes of the order(s) 	( r7l& againt w:lior. tne arp±ioaton is 
made. oaan filed? 

(a)Havc he ocn:cs of the documents 
cJ upon byo aoplicant and 

in t 	apji.cation 
boon le 

(b) Have che documnenbs referred to 
in (a) ahcuo daly attested and 
rALLbaod. a ocood inglv? 

(c)Ar do doe mouts referred to 
in 	C1D neatly typed in 
douhl0  spaoe: 

Has the inden )f documents been 
'ied and as the Paging been 
properly? 
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Partjculrs to be 	 Endorsement as to result 
examined. 	 of examination. 

9. Have the chronological det-
ails of representations ma-
de and the outcome of such 
representation been indica-
ted in the application? 

Is the matter raised in th-
e application pending befo- 
re any c-u rt of law or any 
other Bench of the Tribunal? 

Are the application/duplic 
ate copy/spare Copies signed? 

.12. Are extra copies of the appl-
ication with annexures filed, 

(a) Ideetical wi th the origi-
nal. 

(c)Wantjncr in 

No......... /PageNos ...... ? 

(d)Distinctly Typed? 

Have full size envelopes 
bearing full address of the 
Respondents been filed? 

Are the given addresses, the 
registered addresses? 

is. Do the names of the parties 
stated in the copies, tally 
with those indicated in the 
application? 

Are the translatiens certified 
to be true or suported by an 
affidavit effirmng that they 
are true? 

Are the facts for the cases 
mentioned under item No.6 of 
the application. 

(a) Concj? 

(b)Under Distinct heads? 

(c) Numbered consecutively? 

(d)Typed in double space on 
one side ef the paper? 

Have the particulars for inte-
rim order prayed for, stated 
with reasons? 

Chauhan/-. 



.5. 

To 

The Registrar, 

FORM II 

(See Rule 4( ) 

Receit Slip 

Receipt of the aplication filed in the Central Adm inistrativ 

Tribunal Ahmedabad Bench by Shri Kishanlal Kunjbihari Machi 

working as Machinist in the Department of Western Railway 

residing at Sabarmati Ahmedabad is hreby acknowledged. 

Place : Ahmedabad 

For Registrar. 
1Db. 1?-10-89. 	 Central Administrative Tribunal 

/ 	 Ahmedabad Bencj.. 
LI 



To 
The Registrar, 
Hig1 -Court- of Gujarat, 

te5bad. 

$ir, 

Sub: 
 

Be leased to direct the office to place the 

attor aboveiientjoned before the Court for 8dissiorL 

or to-rrow's board as I want to obtain stay/ball! 

injunction. I personally undert-ke to remove all 

ofPice objections and pay dejt Court fes if any. 

S 

lours falthftilly, 

I' 

Advocate for the petitioners 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AHMEDABAD BENCH 

O.A.APPLICATION NO. 	/1989. 

APPLI CANT : - KI SHANLAL KUNJBIHARI MACHI. 

H-S-2, Machinist, Locosteamset, 

Sabaruiati, Ahmedabad. 

RESPONDENT :- Union Of India through, 

(I)Genera]. Manager, 

Western Railway, 

charch Gate, Bombay. 

(2) Divisional Railway Manager, 

Wetern Railway, 

Rajkot Division, Rajkot, 

INDEX. 

Sr.No. Annexures. 	Particulars. Page.No. 
1. 2. 	 3. 4. 

1. Memorandum of Application. I to 4. 

2, Vakalatnama. 

3. A-I. Order dt.25-1-89. 5. 

4. A-2. Letter dt.31-8-88. 6. 

5. A-3. Letter dt.14-10-88. 7, 
6. A-4, Letter dt.24-4-89. 8 to 9. 

7. A-S. Letter dt.2-5-89. 10. 

8. A-6. Horoscope. II to 12. 

9. A-7. Affidavit, 13. 

Ahmedabad. 

Dt. 19/10/1989. 
Signature of the Applicant's 
Advocate. 
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thHLI OAT : - KIJLhThAL KUUJBIHARI lIACHI, 	 / 
H-3-2, IJechinist, Locasteemset, 
Sabarmati, Ahmedd. 

R?OTDBHTS : -(1) General 14anaTer, 

hestarn Railway, 

Charch GaGe, Bombay. 
(2 Divisional Railway Manaser, 

1estern Railway, 
Rajkot Division, 
Raj hot. 

ETAIL3 CF AT2 IC:G2IC1 :- 

1) ?articulars of the order against which the asslication is made : 
Order assed by D.R.II.(E),Rajkot, [.R. vide memorandum ho.(K), 

128,datad 25-1-89. A cony of order is attached herewith and 
marked as Ann. "A-3 

2)JUTODICTIOH OF THE T IC1JHAL 

The aurlicant isresident of Ahmedaad and servin, at Atbad. 
The Divisional Office of the Resondents situated a Rajkot. 
The order dt. 25-1-89 was passed within the teaMtory of Gujarat 
State. Hence, the aralicant decalres that the subject e mater 
of the order against which he wants redresTal is within the 
Jurisdiction of the Tribunal. 
Limitation :- 

Final order of retirement w,e,f. dt.31-10-1989. was rassed 
on 25-1-89. 	and Asstt.Comm. of Labour (Central), Ahmedabad has 

replied on 2-5-89. Therefore, the arplicant decaires that the 

arplication iswithin the limitation period oresctjbed in Section 
21 of the Administrative Tribunal Act, 1935. 
Facts of the Case :- 

The annlicant has joined services of yetern Railway on 
24-10-55 as H.S.I.LF-SE'I-(N.G.Staff_1'echfle-Dt.) At present the 

aonlicant is designs ted as skilled Nachinist Grade-I and nosted at lm@f  

Locoshed-Sabarma-ti, Abmedahad. 

It is the say of the applicant that his native nlace is 
villaae-Ahhen (cTi1 ), Taluque: T-Iathrash (T14RI ), Dist : Alli- 
gadh 	 State: Uttaroredesh, He is an illiterate manual 
worker. He has lost his father and mother (parents) in his early 
childhood. The 	arplicant is underliterate and had left 
school during his orimar education of 4th Std. Therefore authentic 
document of school leav-in,c7 Certificate is not available at present. 
Horoscone (Janmaoatrika) is only the document showing the date of 
birth as 30-12-1935.(Thirtiath-De--r-,,mber-~'ineteen hundred thirty 
five.) 



.. ...... 2 	...... 
It is the say Os the aeplicant that vide Office memorandum 

No. ELK/i 28, dt. 31-8-88 and memorandum No. BLK/1 28, dt. 14-10-88, 
Original School Leaving Certificate was called for. But the same 
was not availeble and hence it could not be produced the same. 
Both letters are aroduced herevrith and marked as Ann-"A-04 &A-05). 

in absence of Original School Leaving Certificate, the ann-
licant has produced a cony of Poroscope and affidavit (A-9) sho-
wing the date of birth as 30-12-1935 insted of 6-6-1931. It is 
the say of the arplicant that date of retirment will he in the 
middle of 1994 and not 31-10-1989. 

Without nrejudice to the aforesaid cantentions the reondent 
17 \1o.2 has communicated to the a licant Office memorandum dt.25-1- 
10 79. and thereby date of retient was detera 	was 31-10-1989. 

(5) Grounds for relief with 1ea1 nrovisions 

It is the avennent of apnlicant that in absence of authentic 
proof of age, the resuondent ought to have agreed with the date 
of birth as declared by duty executed affidavit. The reseondeJ;s 
have not considered renresentation of arplicai in a legal 
manner, which is badat-law. 

That the resnondents Jieve sot followed tee Provisions of 
N.C.3.R. for admittance of date of birth and wiheut giving an e 
onnortunit\T for justand fare representation, concluded the date 
of birth as 6-6-1931, which is not tenable at law. 

Under the mistaken belief, of wrong date of birth, ressonde-
nts have suo-mobo ce:nged  the dateetmnnent from 30-6-?9 to 
31-10-39. Wetich is also not lust and proper. 

It is humole submission of the analicant that he is a eoor 
emaloyee and if he may be comled to retire (t}soufh ore-matere), 
it will raselt in to suge monbair difficulties and hardshin. 

It is Lhe further averment of the anslicant that the order 
and decision of the raseondents end its subordinate officers 
are aaeinst tee sriricies of eatural justice and naity. The 
raspondents have arrived at an ex-nante decision and therefore 
findinas of ietitemert w. e.f. 31-19-1989 are aerverse too. 

Under the circumstances aforesaid, the annlicant prooves 
his case and findings dated 25-1-19h9 des areas to se dismissed 
wits cost. 

6) Details of the remedies exhauted :- 

Tn.e respondent was reue:.ued orally and in writind to asree 
vats the date of birth as 90-12-19i- 5. But the respondents dt. 
31-8-03 and 14-10-88 to produced Original School Leaving Certific 
ate with its certificate cony. Ultimately, office memorandum 
25-1-89 determined the date of retirement as 31-10-39. The arpli-
cant vide its latter dt. 2-5-89 has replied to approach the 
Nonble Tribunal. Both lettc•rs' bduced at Ann_ilA_6_& 	7 11  
collectively. hence, the anslicant declates that he has availed 
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of all the remedies available to him under the relevant service 

Rul Cs. 

7) 	 :- 

T1ne a'nlicant further declares that he had not reviou-

sly filed en annlicantwrit, Tetition or wuit, rearding the 

above matter in reseect of which this newJiction has been wade, 

y   	ri 	o 	n otr yench oi. thebefore an 	t 	 ty 	 h  

Iribueal nor any such awnlication, writ etition or suit is 

'ending eior'e any of them. 

a) Relief S0tJs(lt :- 

In view of te facts wewtioied in rara 6 above, the an ci-

icant er:eys that :- 

(a) The Hon'ble Tribunal may hold that the correct dcte of birth 

is O-12-1935 	d acordirgl d 	of retirment rill be in thea 	 t  

	

middle of 	and not 1-1fl-1 t39. 

9) Interim order, if any wrayed for :- 

	

t 	findei 	letion, the an licntending 	d 	ciono the  

seeks the followins interim r:lief  
Cj 7h 

The resoondeabs be rae brain from cimstnticgs' of the case 
14,e 	 L L, c, C 

(Exact date of' birth is tO-12-19i5. 

10)In the event of aenlication being sent by registered nost, it 

may be stated whether the annlicant desires to have oral hearing 

at the admission stage and if so, he shall attach a self-address-

ed tostcard or Inland Letter, at which intimation regarding the 

date of hearing could be sent to him. 

44 

s not sent by Registered Tost .D.. 

?rson. Therefore this column is not 

.. . . 4 •. • •. 
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Particulars of Postal order filed in respect of 

the aplication fee is as under Postal order worth 

Ps. 50/- No. DD 775585 	dt 13-10-89 obtained 
from Raipur Post Office , Ahmedabad. 

List of enclosures : 

Memorandum of application. 

Vakalatnama, 

Zerox copy Affidavit of anolicant 

Zerox copy of Horoscope 

5. 	Corresoondence letters. 

VERIFICATION 

Kishanlal 	(Name of the apolicanh )s/o, W/O,D/O 
Kunjbihari Machi, Age 54 years working as Machinist in 
the office of Western Railway, Ahmedabad resident of 

Sabarmati, Ahrnedabad do hereby verify that the contents 

of oaras I to 4 are true to my oersonal knowledge and oaras 

5 to 12 believed to be true on legal advice and that I 

have not suoressed any material fact. 

Date : Ahmedabad. 

Place : 1710/89. 	 Signature of the 
'I 	 applicant. 

by Mr... 
LQ.oed ?doro for ?etitioxers 
it scci 

c 
O..i 	... 

Dt.fjg,Jq 



Western railway. 

No. EL/IC/I 28. 	 Divisional office, 
Rajkot: 25-1-89. 

Memorandum. 

Sub:-Alteration in date of birth-NG Staff-Mech deptt-case 

of shri Kishanlal K. Machinist of LF SBI. 

Ref:-HQ office letter No.1/283/16/7,dt.4-1-89. 

CPO CCG, vide HO office letter quoted above, has accorded 

sanction to the alteration in date of birth of Shri Kishan-

lal K. Machinist LF SBI from 6-6-1931 to 14-10-1931 and not 
to 30-12-35 as claimed by him and as such the employees is 

to be retired with effect from 31-10-1989. 

This should be got noted by the employee concerned. 

for DRM (E), RJT. 

DAO RJT SUPDT-E-Settlement; Supdt-EP B; P1-Settlement. 

LF SBI. party concerned through LF SBI 	memo file ; 

Pass/increient/ss/record clerks; 

The CME(E) CCG in refrence to his letter No.4/283/I6/7, 

dt.4-1-89. 

No.E/949/5/1/vo1 IIT) ; 
No.i/283/5/1. 

_j__ 	 9-2-89. 
28/1/89. 

T R U E 	COPY. -------------------- 

BB 
Advocate. 

n 
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Dated 31-8-88. 

From : DRM(E) 

RJT 

Shri Kishanla]. K. Machi, 
H S Gr.I LF-SBI, (Through LF SBI) 

Sub:- Alteration date of Birth - NG Staff Mech-Deptt. 

Ref:- Your resoresentation dt. 25-8-88. 

In reference to your reoresentation quoted above, 

you are advised to submit the original School Leaving Certificate, 

togetoer with one zerox copy thereof duly atteated, as called 

for in this office letter of even no. dt. 16-8-85 to eaabe 

further action being taken by this office. 

lease treat this as most urgent. 

Sd ;//ecil 
DRM (EJT 

Copy to LF-S3I. 

Who will please obtain original School Leaving Certificate 
together  with one zerox copy thereof duly atteated, from 
the emnloyee and send the sn 	i me to t:s office immediatel1 
to take further action. 

Cp7  

p) Thi' L 

[ 	13 	- S / ,- t L,  /V J A- 
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No. EL/K/128 	 Dated : 14-10-198 

From : DRM( E) JT 

To 

Shri Kishanlal K. Machi, 

H S Gr. I of LF - 581 

(Through LF-SBI) 

Sub:- Alteration in date of birth - N G staff - 

Mech. Deptt. 

Ref:- Your renresentation dt. 6-10-E8 

Please refer to this office letter No. 

even dt. 16-8-85 and 31-8-8 and arrange to send the 

original School Leaving Certificate together with one zerox 

copy thereof duly attested, as called for to eaahle this 

office so further action can be intiated. 

Please treat this as most urgent. 

Sd!-. il:legible 

DRM (E) RJT 

Copy to LF-SBI 

Who will nlease obtain origLal school leaving 
certificate together with one zerox coy there of 
dulir attested, from the emalovee and send the same 
to this oi'fice immediately to take furt;er action. 

True - Copy 

( 	.Shah ) 
Advocate 
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i•ij 

'iu$ KihKu11 WJJ1U'i 

.4 

U.U-, Luco :tut&.swt, 

3iibtarmuti, Aiu1ub1. 

Dutui. 	h4u1t))e 

Tu, 
The Aastt.CouuniaLlioflt2r of Labour, (Cntra1) 

Cujarat Hegiofl, 

iafna\rt

------------ 

'ocriety, Uht1irnjiuru, 

Aflhralr. fcod 	/fl1i1)&ld 

ub:' An ar)plicution for r.J&i'&cu- 

3. u!' duLu of birth In 

of KI:i IANLAL KUNJJ3IFiAFtI V AtUIA.. 

rIAclf:[NI I1T. 

Reap ±cted ir, 

I, titi u duritiecI applicant waa joinud 

rvica 	 :t41wy on 2410.650 and at pruunt 

I wA dbaiLnutod au 3$ci11ud 1uohinit QrLidet-I, wid pouttd 

kt Loc..ojhed 3Liha4.utI, tthiduhud, W.H. 

Triac .t beloxigs to UturpthIh. iy lLOMJ 

toW4 is Vi1la Ahhan 	ri 	Taluque i Huthrash 

Dijt;-4i1iudfl ( 	 I have 8tudti 

up to St1,IV, but no aotiientic douient of 3Vhool. Lov. 

u Certificott, ii uvu11ab1. at prdnoflt uid thtretorj .1  

n aZfA.,jQVit iLJ%Allg U.tto Of biTh Lit.3U-12.05 wu 

executed by wa uo 19tli July, 1985 und u xax uopy of 

the aai 

	

	uu.0 teJ by we to thu Ruilwuy Authority. 

To &lirol wu at LIC4UU1 ui u %lUdolit l, thu 

th(n t~,u dute of birth was wronçly shown uu ó--1931 

unct tIt 	mcJ'43 8hO&fl by J&th,axar. 

Urid' 1118 OIrCLutoztCOb. Ttie !. k. Authu-

ritliarm have come to tw OOflOi:iin taL (Ito2 Lith Ia 

6-..1951 and .L an lIhly to bu rtstirci fron 	 .0 

a notice d.t.25.1.U9 iu iiued to rn. Tho xerox ccj.ic c.0 

Pi4 and affidavit ao eaclosed hruwith 

I'tve hur'h1y to requeet you to scrutinise  

:7 	the aprs in due courw and If adAtitifivdg hindiy udmit 

, . .;. . . 



it ta1 
couIcjl1*jor4 Proceudingb to iu*hu out, a rufuvunou 

am ' Intluatijal LJLmut,Ii, If, L rn.iy b mt*IlliIui1j i'u' 

1jwrWuUbI h.arin, I will be 

.hankjn you, 

Yoitj fiti t.hful.Iy, red:.. Two. 
IN  

( (.11. Varuui) 
P1acIini it. C.C. to:.. 

The Conjmjonør or LL4bLU'1  (tt) 
ui thuv*n, 	tMtLh 

Yhar:ur, Ah•4 wi.5Liuj()1 • ter I uforLnt1pn 

and ndfu1 uctiozi, 



j: 
Govt. of India 	 / 

Ministry of Labour, 

Office of the Regional L.Mbour 
Coaatseionu (C) 
13, Karnavati Socioty, Ashram Road, 
Uahmanpura, !lear Central Bank of India, 
Ahm.dabad-380 013. 

No.ALC/ADI/95(1)/899 	flated;- 2-'5s.89. 

To, 
Shri Kishanlal Kunjbihari Verma, 
H,Ss.I, Loco Steaatet, 
Sabariat1, AhmtdabcLd. 

e flee 

Sub;- Application for chance of date of birth. 
-_ - - 

ttear 

Plenae refer to your application in the above 
matter, dted 24'4-.89, in this connection, it is to inform 
you that the 153ue requires judicial scrdtiny hence you are 
requested to appeoech Central Administrative Tribunal for 
r.dreeal of your grievance. 

Yours faithfully, 

Sd/s. ***I* 

( FL L. Damor ) 
Asatt. Labour Coamiasioner(C) 

Ahmedabad. 

B. , t'ate]. House, 
Sardar Patel Colony, 
Naranpura, 
Ahaedabad, 

!_!LL_ 
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BEFORE THE CENTRAL ALMINISTRATIVE TRIBUNAL AT AHMEDABAD. 

O.A. No. 453 of 1989 

f 
Kishanlal K. 	 ... 	Applicant. 

'ISV 
Vs 

Union of Indie & others 	 Respondt. 

Reply by the Responcent. 

1. 	At the outset the Respondent states and submits 

that the appi icat ion of the Applicant is not t enable 

and maintenable under the provisions of Central 

Admin istrat ive Tribunal Act, 1985 and deserves to be 
C 

dismissed. 
s"I'U 

(A 
The Applicant has not exhausted the alternative 

' 	i-rernedies available to him before filing this application 
and therefore the same deserves to be dismissed. 

J1  

with reference to pare 4 	(A), the averments 

made in the said pare are not correct. So far as the 

appointment of the Applicant is concerned, he was appointed 

as Khalesi to Art isn at SBI Loco Shed of Western Railways 

on 24-10-1955 and not as MS-I as contended by the Applicant. 

Thereafter, the Applicant w s promoted as skilled 

Machinist with effect from 18-7-1958, as Machinist Gd-Il 

on 1-8-1972 and Machinist Gd-I on 1-4-1988 and from that 

date he was working as Machinist Gd-I till the time of 

his retirement. 

With reference to Pare 4(B), the averments made in 

the said pare are not correct and is denied hereby. The 

averments regarding the illiteracy of the Applicant is 

not correct. on the contrary the Applicant hs Completed 

his study up to Standard IV of Mmdi and as per the 
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Service Records maintained right from the beg inn thy by 

the Railway authorities, the date of birth of the 

Petitioner is recorded as 6-6-1931, 

with reference to pare 4(C) to (E), the Respondent 

states that the everments made in the said pares are not 

correct, and is denied hereby. It is submitted that the 

Applicant had represented his case for alteration ohis 

date of birth from 6-6-1931 to 31-12-1935, but at that time 

he ws asked to produce his school leaveing Certificate. 

Many reminders were sent to him for production of his 

original School Leaving Certificate but unfortunately 

somehow or the other the same was not produced and he 

continued to make represent at ion s allegatthg that his 

date of birth should be changed from 1931 to 1935 as 

staced earlier in this reply. 

It is also pertinent to note here that the Raileys 

had issued a Circular in which opportunity was given to 

persons who wnted to change their recorded cate of birth 

and the last date was fixed on 31-7-1973. During this tim' 

It as open for the Petitioner to eke representation along 

with supporting documents, but some how or the other it 

was not dOne. Thereafter he again requested the authorities 

and his case was referred to the competent authority and 

after examining the case of the 1pp1icent the competent 

authority was pleased to change his date of birth from 

6-6-1931 to 14-10-1931 and accordingly a'Nemorendum was 

issued under Office Order dt. 25-1-1989. A copy of the 

Msorendum is enclosed narked as Annexure R-l. Not only 

this, the speaking order passed by the competent authority 

is also enclosed herewith along with Annexure R-1 for the 

perusal of the Hon'ble Court to decide the reel dispute. 

...3 
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The application of the Applicant was considered 

and after considering the same, change in his date of 

birth was made from 6-6-1931 to 14-10-1931 and therefore 

he was to be retired under superannuat ions  So it cannot 

be said for a itoment that the superannuation order passed 

by the authority is bad in law and violctive of enyrule 

but the same is legal and in accordance with the rules. 

It is the duty of the Applicant to produce his original 

School Leaving Certificate and at one time he had produced 

it but it lead to doubts as its contained overwriting as 

discussed in the speaking order and therefore the speaking 

order passed by the competent authority may be taken into 

consideration as part of this reply and therefore the 

respondent does not want to make any further comments, as 

the same has already been decided by the competent authority 

for change in the date of birth, the documents produced 

and its over writing etc. 

With reference to pare 5(A), the Respondent states 

that the allegations are not correct. So far as the 

competent authority is concerned, the change in the date 

of birth made by him is legal and in accordance with the 

rules and therefore, it cannot be said that the same are 

illegal and invalid. It was the duty of the authority 

to decide the application of the Applicant and to consider 

the case after perusing the records and evidence in support 

of the application etc. and therefore the same has been 

decided on merits and therefore it cannot be said that the 

same are violative of any rules. 

91 	The Respondent further states and submits that 

the True copies of Service sheets, Speaking order of 

CPO CCG along with HQ letter dt. 4-1-1989 and copy of the 

order dt. 25-1-1989 are also enclosed as Annexure R-2 and 

R-3. 	 ...4 
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10. The Respondent furth-r states that the other 

allegations which are not specifically addmitted 

by the Responcent are denied here}'. It ws the d'4y of 

the Petitioner to produce the relevant documents 	ifxE 

specify ing that the Appi icant 

has applied within the time limit prescribed or eventhere 

after, in support of the change of date of birth, but 

unfortunately the same has not becm done at any point of 

time and therefore, as the petitioner has completedhe 

age of superannuation there war nothing left with the 

authorities but to retire him from service. Therefore 

the order of retirement passed by the Railway authorities 

is legal, valid and in accordance with the rules. 

Ahmedabad. 
- 	 For and on behalf of the 

Union of India. Dt 

(B.R.JKyda ) 	 Divisional Railway Manager 
Advocate for Respondent. 	westrn Railway, Rajkot. 

VERIFI CATION. 

AeDivisionc,l Railway Manager (, Wstern Railway, 

Rajkot, Respondent, do hereby solemnly affirm and state 

that what is stated aboe is true to my knowledge, 

in formt ion and bel ief and I bel ieve the same to be t ru e. 

Ahmedabad. 

Dt:  

diLDivisional Railway Nanager (: 
Wstern Railway, Rajkot. 

ep!yfReo1fldr/WT1ttefl surrn1ss1,0r 

i1ed by M 
 

;arned 	- -ocate r çetton / 

epoflctit w;th ecci e'. 
Ccp v2i'r seiv 

\/\ 



Ilvisioflal office 
RJkot. 2. 1.89. 

rnc3ur 	 (S 
ub-kiteratiOfl in date of hirth-NG staff-Mech. dtt.-case 

cf $1ri I 5hnnIal E.,Ic1i±nst of LP I. 
Ref$-T!O office letter No. i. 3/16/7 at. 4.1.89. 

CO 	G, vide HQ office letter quoted above, hz accorded nctiofl 
to the a1tcrtion in date of birth of Shri Kislianlal K., Machinist 

$131 from (5.6. 1931 to 1. 10. 1931 and not to 30. 12.35 es claimed 
b him '.nd as such the cinployec is to he retired .th effect from 
3 1. 10. 1969 instead of 30.6. 1969. 

h1s Thould he c,ot noted by the d ,ployee concerned. 

Cory to- 	 for DI4 (E) PJ P. 
rC rTT 	VPDT-E. StticrnEflt7 Supdt. EPB; PI-Setticnent 
IT' $131! Part': concerfle throuç LF $1317 MIflO. Lle, 
I 	5/inc rn t/ss/r ecord ci erks; 

CE( G in referEflce to his letter No0  . a3/16/7 

o. 	 V01.11(15 7 	 M- 3 /5/1. 

CUY 
Ito. i/J'/19 

t:estern W[I1WOY - 

- -= 
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I have gone th rc*i ç3 the r qr esentation of Shzi KL ehanlal K, 

	

C4 	I under DTt4 PJT vherin he has requested for 
-ilteration in his recorded date from 6,6.31 to 30.12.35 on thebaits 
nP afaclavit and horoope, 

ri Kishanlal K, was appointed as }'llai Artisfl on 24.10.115 
on 	$3 & C 	, I and from his S/sheet that his date of birth 
s roze to 6.6.31 authority for which is quoted (1) 'as per 
-(jcj Clerti.cate issued by AS APRO and (ii) ' an per staff rester 

SnI shed maintained at rned'. I also find that the date of birth 
"t recor&d as 14.10.31 has been overit 	to 6.6,31 to be in 

ctm-7ormitv, ttth the date of birth recorded in the staff regiatcr of 
: 	ts age cc appoirbent is recorded as 24 years. The 

t7'1oyee hs also Figned the S/sheet in !lLndjo UUcetional quaiL-
f!cition indietes that he hd studiød upto 4th eM. ndi. 

*iile coing thrczçi his P.iee I find that ri Ictehanlal had 
reresecttd for, altxation in recorded date of hirth for the first 
jie in rug.flC$ when he produced the affidavit dt. 19.7.65 in 

su:crt of hta claimed date&e regards transf/praotjon that he is 
qu!te literate. Ie hi1d have therefore rcresented against his 
cte of birth before the last date i,e, 31.7,73 to which effect ide 
ulicity zI had been given&  but he did not avail tte qportunity. 

- 

. 	flabirq occ€td his date of birth as 6.6.31 for all these ye*, 
'e r resnted for the first tire in 1%5. 1 s option foiis dt, 27.12.7 
'lro indicateø his date of birth as 6,6,31. The Mployee in his 
pplicati 	dinitted in 	(P, 256c of P/Fiig) ba stated that 
--rca there was a  migtake in rcording date of birth in the 3hoo.t 

tjfieetes  he produced affidavit by declaring his correct 
- tn of bih as 30.12.3, The affidavit and boecope produced by 
'hjr cannot be accted at this stage. 

. 	If the date of birth clairied by the ,mployee as 30,12.35 is 
cited, bi age waild have been 19 Years 9 ncnthe and 24 days at 

- -!'e time of his appoinkent (i.e. 24.10.55) and a iach be would not 
been taken in Plyo service exc't by fixing his pay at a lower 

ce by one rupee for cact,  year by ubich the age fell below 21 yrs. 
ir. - -rms of ftle 307 of WR, It is seen that no jzeh reduction yes 

1.111 , and the enpicyoc  ha already coined undue benefit in fixttion 
1: p,y by declaring wrong date of birth, 

. 	In terrrs of !ile 225(4) of PX(1965 o.tton) the date of birth 
xcrded in accordance with extant rules shall be herd to he 

and no altrattofl of such date shall orctnáily be permitted 
uentiv. It shall, xwevcr, be opei to the General Managr/ 

Chief Peraonn. Offtccr in the ease of Ccup 'C. and 'I? P1, servants 
o cause the date of birth to be altered in the fo1..totng types of 

CQos$- 

*3- 
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i) 	ece in his qinion it had been falsely stated 
by the ftty,  servant to obtain on av1rtage ot er-

inadrnistble, proviid that such eltrtion 
shall not r ei1t in the ray. servant hd.ng  r etaLls-
ed in service loncjer that if the alteration had not 

been made, or 

5j) 	'*ee in the case of i11itate staf4 the Geier'al 
T-lanagem is antisEL ed that a clerical error has  
cocured, or 

jjj) ere a sa.sfactozy e 1naon (Jich bouId 
not be mtertained after cc1ee.on of th 
pro!ation pe.od or three yrs service whidhaver 
i s eirlier) of tb e cirewn2tances in iI,jcb the prong 
(late eane to be ontered is furiAshed by the *y, 
servant concerne together vdth the statnent or ny 
prs attempts made to 'ave the record arnendet% 

7. 	I In tyis of it (j)  under para 5 abovet  ri Ihan1a1 . 
cn he eonidered to have air' taken unae a vantage in fixation 
f hIs salar.r as mIt1Oned in pare 4 above if he has falsy stated 

ie at t e tine of aPPAntMent and since alteration in rorded 
date of hi rth T411 realt in his retenti n in service for a 

lOfl rer 	uch alteration is not p€rmis.ble. Thereforep none 
f 	e ahove oondjtions is ati aft ed in i3ia case to pennit the 

corr'otent authority to alter his rexorded dateoftd.rth. 

3, 	Hbwever#  4nne more point roczires condderation in this case. 
lie (1ote of birth as per the maicl certi.cate dt. 14.10,55 flag 

' 	of hIs S/sheet works out to 14.10.31, as his ace was sssees+d 
7' oars, by Pl , ct- r. It i seen that this date was entered 
cri.inally in hi* s/sheet quoting the authority as Medical Certjcat* 

t ereaftr overurittan as 6,6.3 1 ; rthably as recorded in School 
orti ficato at. 28. 10,55 (flog 'B' or /ht) ruoting the authority 
- r.f ff 	-t of SM shed, In this Schooi L evi nç Cerbi ficat c also 

his 'ate of hirth app onxs to he ov€*written. The avloyee has alra' 
1clred that the date cf birthterEdj.n the booI certificate was 

rj hence he declared a ffldavit. thereforc4 the correct y is 
to rccept his sate of hi rth as i er theaqe aesset3 by Psilway 	at 
cctr 

 
-4ccor4ng to which Ms date of birth comes,  as 14,10.1931. 

9. 1 

1 not 

trefore, oe to the  conclusion that the date of hirth 
)Ci 'hanla]. IC*  may he altered frcm 6,6, 1931 to 34 10,193 1 
to 30.12.35 	claimed by n7, 

-j- 
thief Por yormal Officer. 
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