.’\ IN THE CENTRAL ADMINISTRATIVE TRIAUNAL @
AHMEDABAD BENCH —

O.A. No. /453/89

T.A. No.
DATE OF DECISION 22nd July, 1993
Kishanlal Kunjbihari Machi Petitioner
MMr.B.B.Shah Advocate for the Petitioner(s)
{ Versus

Union of India & others. Respondent

Mr.B.R.Kyada Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. KsC.Bhatt, : Judicial Member
The Hon’ble Mr. 1{.:.Kolhatkar : Administrative Member.,.

1. Whether Reporters of local papsrs may be allowed to see the Judgement ? Ll

2. To be referred to the Reporter or not ¢

3. Whether their Lordships wish to see the fair copy of the Judgement ? "<

4. Whether it needs to be circulated to other Benches of the Tribunal ? >



.'2..

kishanlal Kunjbihari Machi,

H-5-2, iMechinist, Locasteamset,
Sabarmati,
Ahmedabad o o oo o APPL ICANT

aAdvocate : Mr .B.B.Shah

versus

Union of India through

1. General Manager,
Western Railway,
Churchgate,

gombaz.

2. Divisional Railway Manager,
' Western Railway,
Kajkot Division,

Raj<ote. ; «« «RESPONDENTS
Advocate v Mr.BsReKyada,

ORAL _ JUDGEMENT

0.A./453/89

Date sz 22/7/1993

Per : Hon'ole Shri Re.CeBhatt, Judicial Member.

None is present for the applicant. Mr.B.R.Kyada,
learned advocate for the respondents, is present. Hence,
the application is dismissed for default., No order as to

COStTSe

ek (Al e

(M Re Kolhatkar) (R.CeBhatt)
Administrative Member Judicial Member

SSH



CENI'RAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD Bio NG H

AHMEDABAD.
Application No._n/ e83/(84 . S e BE 199
Transrer Application No.____ .. 0Ola writ Pet, No,

CERTIF ICATE

e —

Certified that no further action is required to ke taken
and the case is ift for consignment to the Record Room (Decided).

Dated 3 22/0?/63-

Countersigned 3
-~

PINFEVINE 23¢C -
Section Officer/fQourt Officer Sign. of the Dealing %ssistant
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CENTRAL ADMINISTRATI /L TRIBUNAL
AHIMEDASAD BLNCH, AHTDABAD,

cuomitted; C.£.T./Juiicial fection.
“- 1 .
Original Petition No, s q 55 of Sfj
Miscellaneous Potition No, : s of —
....... D L T — _..,.‘——-—-—-c
Shri PQ fyvczczf
SR LA e Petitioner(«).
Versus,
: . i ’
B /& ANA LX) ... ‘z }QQ;L‘ . Respondent(e).
This application has been sibmitte? to the Tribunal by
Shri ~)€ ' unier Section 19 of
A Shd, SR
The Admninistrative Tribunal Act, 1985, It has been scrutinised
with reference +o the points menticned i the check list in
the light of the provisions contained in the Administrative
; Tribunuls Act, 1925 and Centrai Administrestive Tribunals
3

( Procedure ) Rulce, 1983,

The

V)

pelication has been found in order and may be

given to concerned for Fixation of date.

The apnlication ie not been found in order for the

may be advfised tc rectify the same within 21 days/Draft

plaeced below for signature, »
2 o |
1a)wo [ g P
| WL O Les I/
v o) |
"4.4’6: I/
& ) | )

- Ry A - | Hroin!”

ﬁ“«;_gvf ol :; {

GAC/1989 .




aeercant(s) ... .5..... K. ..M ﬁkcl‘f

CENTRAL ADMINISTRATIVE TRIBUNAL

AHMEDABAD BENCH

06000 00,00000

‘11/

©@ 8 ¢ 090920000000 ¢e e o

RESPONDENT(3) .. .. \A.’Y\-fm’\ - ‘b ”" & on

Particulars to be examined

Endorsement as to

result of examination.

Is the application Competent?
(a)Is tho zpplication in the
pPrescribed feormy

(b)Is the applic ation in paper
bosk form?

(c)Have prescribed number complete
sets of the application been filed?
Is the application in time?

If not, by how many da is it
beycnd time?

His sufficent cause X not making
the zpplication in time, stated?

Hes the documents of authorisation/
Vakatiatnama been filiad?

Is the applicaticn accompanined by 23y
B.D./I.P.0. for i, 50/-2? Number of (%
B.D,/L.P,0. to be hbvorded bs

Has the covy/copies of the order(s)
againzt wnidh the application is
made, been filed?

(a)Have the copics of the documents
reli=d upon by +the applicant and
mentioned in the application
been fileds '

(o).avz the documents referred to

in (@) above cduly attested and
nvibered accordingly?

(c)are die cuments referred to
in ﬁa‘ oVE hﬂtly typed in

Has the index of documents been
filed and has the praging been
properly?

Vv

Q.V‘i/}
77 55%

e (Ame 4 F £)
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Particulars to be Endorsement as to result X
examined. of examination. '

9. Have the chronological det-
ails of representations ma- \
de and the outcome of such e
Tepresentation been indica4 |
ted in the application? |

10. Is the matter raised in th- |
€ application pending befo-
e any caurt of law or any
other Bench of the Tribunal ?

11, Are the application/duplic-
ate copy/spare copies signed?

12. Are extra copies of the appl-
ication wi th annexures filed.

(a) Identical with the origi-
nal,

= J |
(b)Defective.
(c)Wanting in Annexures

NOeoeeoseoe/PATE NOSeeoess? : |
|
(d)Distinctly Typed? |
13. Have full size envelopes
bearing full address of the
Respondents been filed?

14, Are the given addresses, the
registered addresses?

15. Do the names of the parties
stated in the copies, tally
with those indicated in the
application?

16. Are the translations certified
to be true or suported by an
affidavit affirming that they
are true?

17. Are the facts for the cases
mentioned under item No.6 of
the application.

(2)Concice?
(b)Under Distinct heads?
() Numbered consecutively?

(d) Typed in double space on
one side of the paper?

18. Have the particulars for inte-
rim order prayed for, stated
with reasons?

Chauhan/-.
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To

A . The Registrar,

FORM IT
(See Rule 4( )
Receint Slip

Receipt of the application filed in the Central Adm inistratiwv

Tribunal Ahmedabad Bench by Shri Kishanlal Kunjbihari Machi

working as Machinist in the Department of Western Railway

residing at Sabarmati Ahmedabad is hereby acknowledged.

Place : Ahmedabad J

For Registrar.
Central Administrative Tribunal
Pt 1€%1O:89’ Ahmedabad Bench.




To
The Registrar,
7 High—Court-of Gujarst,
A:u@aaaad.
sir,
;\“/i/l‘v ! 7 //\ 7 ”\ /\ i ( ) . A /'/L( /k'.'_ f_v‘ /( o/ ’ ,."/S 1;\ ' /(\
: e A0 ey
s (). f f)) ,)/ Ne- b3 /59
Be pleased to direct the office to place the
matter abyvementioned before the Court for asdmission
o to-rorrow's board as I went %o obtain stay/bail/
injunction. I personally undertske to remove all

office objections and pay deficit Court fes if any.
',r\’ {\,r\.»C (1'~L ~ d

D& [Oj/fjg/ ?;ﬁ’ Yours faithfully,

/ 'B/./' /*17 ) L \ L R
Zé;;ﬁ%%a/%/ Zig)#bzif—— sdvocate for the petitioners

d G2/ 911 )
g (e DY




» J
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ii];)
AHMEDABAD  BENCH. |
0.A.APPLICATION NO. /1989, I

APPLICANT :- KISHANLAL KUNJBIHARI MACHI.
H=-S=2, Machinist, Locosteamset,
Sabarmati, Ahmedabad.

RESPONDENT :- Union Of India through,
(1)General Manager,
Western Railway,
Charch Gate, Bombay.
(2) Diwvisional Railway Manager,
Wetern Railway,

Rajkot Division, Rajkot.

INDEX

Sr.No.  Annexures. Particulars. Page.No.
Te 2. 3 4,
Te Memoraridum of Application. 1 to 4,
2. Vakalatnama, @ =0z eccae--
3e A-1. Order dt.25-1-89. .
4, A-2, Letter dt.31-8-88. 6.
5 A=3, Letter dt.14-10-88, 7o
6. A-4, Letter dt.24-4-89, 8 to 9.
7. A-5, Letter 4dt.2-5-89. © 10,
8. A-6, Horoscope. 11 to 12,
9. A=T, Affidavit, 13.

Ahmedabad,

22 4 A
Dt.19/10/1989. ..--_u.%.f’."’_?:.l___('_ __________ -

Signature of the Applicant's
Advocate,
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IN THE CENTRAL ADMINISTRATIVE TRI] ”TWAL,
.:LJ 15 ,.)_.L lxD .J?YC' ’ EN Qop//yt) &g§ g'/“
APPLTCANT :- KISHANLAL XUNJBIHARI MACHI,

H=53-2, Mechinist, Locasteamset,
Sabarmati, Ahmedsbhad.

V/S. {

RESPONDENTS :-(1) General Manqger,
Western Railway,
Charch Gate, Bombay.
(2) Divisional Railway Manager,
Western Railway,
Rajkot Division,
Rajkot.

1) Particulars of the order against which the aponlication is made :
Order passed by D.R.M.(E),Rajkot, W.R. vide memorandum No.EL(K),
128,dated 25-1-89., A copy of order is attached herewith and
marked as Ann, "A-3"

2) JURISDICTION OF THE TRIBUNAL s-

The applicant isresident of Ahmedabad and serving at A'bad.
The Divisional Office of the Respondents situated a&’Rajkot.
The order dt. 25-1-89 was pasczed within the tearitory of Gujarat
State. Hence, the aponlicant decalres that the subject %he mater
of the order against which he wants redreszal is within the
Jurisdiction of the Tribunal.
3) Limitation :=

Final order of retirement w,e,f. dt.31-10-1989. was passed
on 25-1-89, ¥ and Asstt.Comm. of Labour (Central), Ahmedabad has
replied on 2-5-89. Therefore, the applicant decalres that the
application iswithin the limitation period presctibed in Section
21 of the Administrative Tribunal Act, 1985,

L) Facts of the Case :=-

(a) The applicant has joined services of Wetern i allway on

24~10-55 as H.3.I.LF-SBI- (h.J.Staff—Mech—Deot ) At Dresent the
applicant is designated as skilled Machinist Grade-I and posted at ke
Locoshed-3Sabarmati, Ahmedabad,.(W.R.).

(b) It is the say of the applicant that his native place is
village~Ahhen (4d7ﬁﬂ ), Taluque: Hathrash (OTTR<) ), Dist : Alli-
gadh (%(GTY;? ), State: Uttarpredesh. He is an illiterate manual
worker. He has lost his father and mother (parents) in his early
childhood. The #£eshe® anplicant is underlite rate and had left
school during Bis primary education of 4th Std. Therefore authentic
| document of school leaving Certificate &s not available at present,
f Horoscope (Janmabatrlka) is only the document showing the date of

birth as 50=12-1935. (Thirtiath-December=N

ineteen hundred thirty
five.)




&

(5) Grounds for relief with le

6‘.

1 )

I'....llzil......
(c) It is the say os the applicant that vide Office memorandum
No.ELK/128, dt.31=-8-88 and memorandum No.ELK/128, dt.14=10-88,
Original School Leaving Certificate was called for. But the same

was not available and hence it could not be produced the same.
\ Both letters are nroduced herewith and marked as Ann-"A-04 &A-0Q5).

(d) In absence of Original School Leaving Certificate, the app-
licant has produced a copy of Horoscope and affidavit (A-9) sho-
wing the date of birth as 30-12-1935 insted of 6=-6=1931., It is
the say of the anplicant that date of retirment will be in the
middle of 1994 and not 31-10-1289,

(e) Without prejudice to the aforesaid cantentions the regpsondent
No.2 has communicated to the applicant Office mempyandum dt.25-1-
1929, and thereby date of retirment was detefggég%'was 31-10-1589.

gal nrovisions $=-
————————————————————————————— e R ——

(a) It is the averment of applicant that in absence of zuthentic
vroof of age, the respondent ought to have agreed with the date

of birth as declared by du{y executed affidavit. The respondents
have not considered representation of applicatidﬁ in a legal |
manner, wnich is badat-law.

(b) That the respondents have not followed the provisions of

e =

B.C.5.R. for admittance of date of birth and without giving an es=e

lopportunity for justand fare representation, cencluded the date

of birth as 6-6-1931, which is not tenable at law.

(c) Under the mistaken belief, of wrong date of birth, resnonde-
nts have suo-moto chanzed the date??etirment from 30-6-39 to ‘
31-10-89. Which is also not just and proner.

(d) It is humble submission of the applicant that he is a noor
employee and if he may bhe comgaled to retire (though pre-mature),

bl = . : A s B . '
it will result in to huge monetary difficulties and hardship.

(e) It is the further averment of the annlicant that the order
and decision of the resnondents and its subordinate ogficers
are against tae princip&gs of natural Jjustice and eqd%y. The
respondents have arrived at an ex-parte decision andm%ﬁerefore

findings of retitement w.e.f. 31=-10-1989 are perverse too.

(f) Under the circumstances aforesaid, the applicant prooves
his case and findings date¢)25-1-1989 deserves to be dismissed
with cost.

The respondent was requested orally and in writind to agree
with the date of birth as 30-12-1935. But the respondents dt.
31-8-88 and 14-10-88 to produced Original School Leaving Certificetl
ate with its certificate copy. Ultimately, office memorandum
25=1=89 determined the date of retirement as 31-10-39., The appli-
cant vide its latter dt. 2-5-89 has replied to approach the
Hon'ble Tribunal. Both letters“sFoduced at Ann-"A-6-& A-7 U

0] T ’/“—
collectively., Hence, the applicant declates that

he has availed



o

0.00...0-0300-.--.-

of all the remedies available to him under the relevant service

Rules.,

7) Matters not Jrev1ously_Flled or n~ending with any o ther court ‘-

L4 - — S S S G D G W WD W S — D S = ——— . D G S e —— ———— e amn oo et . - we = =

The applicant further declares that he hadd not previou-
J
above matter in resnect OL which this apnlication has been made,
before any court or any other authority or any other Bench of the
Tribunal nor any such aepnlication, writ netition or suit is

ther

=

\
]
|
|
sly filed “n@ applican tgwwrlt petition or wuit, regarding the
|
!
|

8) Relief sought :-

In view of the facts mentioned in para 6 above, the appl-

icant prays that :-

(a) The Hon'ble Tribunal may hold that the correct date of birth

D

is 30-12-1935 and accordingly date of retirment will be in th

. middle of ﬁL@Qh and not 31-10-1989,

9) Interim _order, if any praved for :=-

Pending final Jdecision of the application, the apnlicant

seeks the following interim r=lief :=

fr € (']Y‘)VZ ZZ\-( [/(CVVI/ l:u(,zt

The fesoon”egts be restrain f“on ‘etrecmstanicesof tﬁ%zcase;
, ~le | ;ll wund e H«C !‘z(/b»»\g-ffu\t* €. d)* (t.e <€ ««X€
(Exact te of birth is 30- 19 J
10)In the event of appnlication being sent by registered post, it
may be stated whether the anplicant desires to have oral hearing
at the admission stage and if so, he shall attach a self-address-
ed Postcard or Inland Letter, at which intimation regarding the

o

date of hearing could be sent to him,

Application is not sent by Registered Post A.D..

The same is presented in verson. Therefore this column is not

applicable.

vews B sswes
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11. Particulars of Postal order filed in respect of
the application fee is as under Postal order worth

2D

dt 13-10-89 obtained

from Raipur Post Office , Ahmedabad.

12. List of enclosures

1.

2

3

I Kishanlal

Memorandum of application.

Vakalatnama,

Zerox copy Affidavit of applicant

Zerox copy of Horoscope

Corresnondence letters.

VERIFICATION

(Name of the applicant )S/0, W/0,D/0O

Kunjbihari Machi, Age 54 years working as Machinist in
the office of

Western Railway, Ahmedabad resident of

Sabarmati, Ahmedabad do hereby verify that the contents

of varas 1 to 4 are true to my personal knowledge and paras
5 to 12 believed to be true on legal advice and that I
have not suocpressed any material fact.

Date

Place

Ahmedabad.,.

16710/89.

a_—
R A

Signature of the
applicant,

riad by Mr.. BB'%/.\M-

Learned Advoca'e for Petitioners
with sacond <ot & De @t
aqoPins CLY SeIveu/noLAR1ved 16

oliiar sgide % Q_/
gz,m [0/8 Dy Regisfrar € A,T {/7 /W

A'Led Beuch




A g
Western railway. Q/

No.EL/K/128. Divisional office,
Rajkot: 25=1-89,
Hpmoran .
Sub:=Alteration in date of birth-NG Staff-Mech deptt-case
of shri Kishanlal K. Machinist of LF SBI.
Ref:-HQ office letter No.EM/283/16/7,dt.4-1-89,
CPO CCG, vide HO office letter quoted above, has accorded
sanction to the alteration in date of birth of Shri Kishan-
lal K. Machinist LF SBI from 6-6—1931mto 14-10-1931 and not
e el R L

to 30-12-35 as claimed by him and as such the employees is
to be retired with effect from 31-10-1989,

This should be got noted by the employee concerned.

SA/ = KKK W HH
for DRM (E), RJT.

Cop¥_to_:-

DAO RJT SUPDT=E-Settlement; Supdt-EP B; PI-Settlement.
LF SBI. party concerned through LF SBI memo file 3
Pass/increment/ss/record clerks;

The CME(E) CCG in refrence to his letter No.EM/283/16/7,
dt.4-1-89.

No.EM/949/5/1/vol II§T) ;

No.EM/283/5/1.
S/ - #HKKKRRHXHR %K

321 9-2-89,

- e e - o

Advocate,




= v No. ELK/128 E Dated 31-8-88.

From : DRM(E)
RJT

To
Shri Kishanlal K. Machi,
H S Gr.I LF-SBI, (Through LF =3BI)

Sub:- AlteratioJflate of Birth - NG Staff Mech=Dentt.

N
Ref:- Your respresentation dt. 25-8=28,

. In reference to your representation quoted above,
you are advised to submit the original School Leaving Certificate,
together with one zerox copy thereof duly attested, as called
for in this office letter of even no. dt. 16-8-85 to enable

further action being taken by this office.

Please treat this as most urgent.

S - //@J,j) jble

DRM (EYRJT
. Copy to LF-3BI.

Who will please obtain original School Leaving Certificate
together with one zerox copy thereof duly atteated, from
the employee and send the szme to t

his office immediately
to take further action.

T~vire - (o s
V e Lottt —

L Bb-Shuwh 3
AoV
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3

No. EL/K/128 Dated : 14-10-198 (i;

;
0"..‘

et

From : DRM(E) R

To
Shri Kishanlal K. Machi,
HS Gr. I of LF - SBI
(Through LF-SBI)

Sub:~ Alteration in date of birth - N G staff -
Mech. Deptt.

Ref:- Your representation dt. 6-10-88

Please refer to this office letter No.
even dt. 16-8-85 and 31-8-82 and arrange to send the
original School Leaving Certificate together with one zerox
copy thereof duly attested, as called for to enable this

office so further action can be intiated.
Please treat this as most umgent.

5d/- illegible
DRM (E) RJT

Copy to LF-3SBI

Who will please obtain original school leaving
certificate together with one zerox copy there of
duly attested, from the emnloyee and send the same
to this office immediately to take further action.

True - Copy

MW

B.B.Shah )
Advocate
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Foowi= Klshanlal huanlhu\l ' /;%;

c‘ IR 1YY //,,

Hoed=p, Loco Staumset, </
Jaubarmati, Abmedabad,
NDatuje Qh4=(=12119,

ilvu .

The Asstt.Commissioner of Labour,(Central)

Cujarat Region,

Karnavat‘fﬂoolaty, Ushheanpura,

---- - --. -— . - - S - -y

Sub:« A0 application for refurciucu=-
Change ol date of birth in respect
of KISHANLAL KUNJBIHARI VARMA=-
MACHINIST,

Respcected Cir,

I, the undersigned: applicant was Jolned
varvicea of Luuturn Aoilway on 24=10435, und at present
I wn designuted as 8Skilled Machiniet Grade-I, and posted
ut Locoshed ~Subacuatl, Ahmaedabad, W.R.

That I belongs to Uttarpredcsh. iy hows
towp is Villags Ahhen (é&ig;i). Talugue 1 Hathrash
( éT@}::?T), Disti~Alligadh ( 3Fr2ftﬂ:;). I have studiued
uy to Std.IV,vbut no wuthentic docuwent @f Jghool Leave
Jug Caertificate is avallable at presenti und thereforq
an asfidavit shoving date of b;pth dte30=12,05 wuas
executed by we on 19th July, 108% and u xerox wopy of
the same w3 suluiiited by me to the Rallway Authority.

To enrod we at school wy a studunt, the
then tie date of birth was wrongly shown as 0-u-1931
and the sul€ 15 ghown Ly Januaxer.

Under this eiveumstunces. lhe V.k. Autho-
rities have come to tau conolusion that dateci uirth s
6=0=-1931 and 1 ews liéely to be retired from 31.10.89Y. \md
@ notica dt.z5.,1.89 14 lgsued to me, The xerox coplces of
notice and affidavit are enclosed herewith,

I'have hunbly to requeet you to scrutinise

‘
|

the pupers in duv courge and 1f satisafied, kindely aduit

000 00
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)
L Y L LI I

it use couucillutioP Proceudings to mule out g ruferunoe
a8 " Induatiial Dimute", 1f, [ wey bu sumoned for
perscnul hearing, I will be highly obliged,

+hanking you,

Yours falthfully,
'nCli=~ Two, A R \LL_*{Q J—
ten. 210 qA (e S.f?r'ﬂ 1Y 1 0y reaf v (

( KM, Varua)
Machinist,

The Coumissioner of Lubour, (statm)
Shiem Chuvan, iustenh o Mury,
Vhanpur, Ahneduiud« 580001, fop fnfovmation

and needful action,

—
¢ /

[ NUE - ( ¢ / 7
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I\\‘ /L) ,g
Govt, of India ZZJ o
Ministry of Labour,

1}

Office of the Regional Lubour
Commissioner (C)

13, Karnavati Socioty, Ashram Road,
Ushmanpura, Near Central Bank of India,
Ahmedabad-380 013,

No.ALc/ADm/95(1)/89, Datedi= 2-5-89,

To,

Shri Kishanlal Kunjbihari Verma,
H,S-I, Loco Steamcet,

Sabarasati, Ahmedabead.

Sub:= Application for change of date of birth.

D S P D AN WD D W~ U TN S S WP S G D s o

Dear oir, :
Plenae refer to your application in the above
matter, dated 24~4-89, In this connection, it is to inform
you that the 1ssue requires judicial scrutiny hence you are
requested to approsch Central Administrative Tribunal for
redresal of your grievance,

Yours faithfully,

84/~ wHRNESKR

( Re L. Damor )
Asstt, Lubour Commissioner(C)
Ahmedabad.,

CalsTiz
B.D.Patel liouce,
Sardar Patel Colony,
Naranpura,
Ahmedabad.
T RUE COPY,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT AHMEDZB2D,

C.Ae. NO, 453 of 1989

Kishanlal K, o eie Fpplicant,
Vs
Union of India & others owe Respondent.

Reply by the Respondent.

L. At the outget the Respondent states and submits

-7

‘that the application of the 2Zpplicant is not tenable

and maintenable under the provisions of Central
Acdministrat ive Tribunal 2ct,1985 and deserves to be

dismissed;

and therefore the same deserves to be dismissed,

3. With reference to para 4 (a), the averments

made in the said pasra are not correct., So far es the
appointment of the 2pplicant ig concerned, he was appointed
as Khalasi to Artisen at SBI Loco Shed of Western Railways

on 24-10-1955 and not as HS-I as contended by the 2pplicant,

 Thereafter, the 2pplicant wes promoted as skilled

Machinist with effect from 18-7-1958, as Machinist Ga-II
on 1-86-1972 and Machinist Gd-I on 1-4-1988 and from that

date he was working as Machinist Gd-I till the time of

his retirement.

4.  With reference to Para 4(B), the averments made in
the seid para are not correct and is denied hereby. The
averments regarding the illiteracy of the 2pplicant is
not correct, On the contrary the Zpplicant has compl et ed
his study up to Standard IV of Hindi and as per the

#
0002
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Service Records meintained right from the beginning by
the Railway authorities, the date of birth of the

Petitioner‘is recorded as 6-6;1931.

5. With.reference to para 4(C) to (E), the Respondent
states that the averments made in the said paras are not
correct, and is denied hereby. It is submitted that the
Appl icent had represented his case for alteration 09 his
date of birth from 6-6-1931 to 31-12-1935, hut at that time
he wes asked to produce his school leaveing Certificate,
Many reminders were sent to him for production of his .
original School Leaving Certifiqate but unfortunately
somehow or the other the same was not produced and he
continued to make representations allegéting that his

date of birth should be changed from 1931 to 1935 as

stated earlier in this reply.

6. It 'is also pertinent to note here that the Railways
had ‘issued a Circular in which opportunity was given to
persocns who wented to change their recorded date of birth
and the last date was fixed on 31-7-1973, During this tim-
it was open for the Petitioner to ' ake répresentatinn along
'with supporting documents, but some how or the other it

was not done, Thereafter he again requested the authorities
and his case was referred to the competent authority and
after exemining the case of the Zpplicant the compet ent
authority was pleased to change his date of birth from
6-6-1931 to 14-10-1931 and accordingly a-Memorandum was
issued under Office Order dt. 25-1-1989, A copy of the
Memorandum 1s enclosed marked as Annexure R-1, Not only
this, the spesking order passed by the competent authority
is also enclosed herewith along with Annexure R-1 for the

perusal of the Hon'ble Court to decide the real dispute.

cee3
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- The kpplication of the zpplicant was considered

and after considering the same, change in his date of
birth was made from 6=-6-1931 to 14-10-1931 and therefore
he was to be retired under superenhuation. So it ceznnot
be seid for = moment that the superznnuation order passed
by the suthority is bad in law and violctive of snyrule
tut the same is legal and in accordance with the rules.

It is the duty of the 2Zpplicant to produce his originzal
School Leaving Certificate and‘at one time he had produced
it but it lead to doubts as its conteined overwriting as
discussed in the speaking order and therefore the speaking
order passed by the competent authority msy be tzken into
consideration as part of this reply and therefore the
respondent does not want to maske any further comments, as
the same has already been decided by the competent authority
for change in the date of birth, the documents produced

and its over writing etc.

8. With reference to para 5(2), the Respondent states
that the allegations are not correct, So far as the
competent authority is concerned, the change in the date
of bifth made by him is legal and in accordance with the
rules‘and therefore, it cannot be sgid that the same are
illegal end invalid., It was the duty of the suthority

to decide the application of the 2pplicant and to consider
the case after perusing the records and evidence in support
of the spplicstion etc, ang therefore the same has been '
decided on merits and therefore it camnot be ssid that the

seme are violative of any rules.

93 The Respondent further states and submits that

thg Irue copies of Service sheets, Speaking order of

CPO CCG 2long with HQ letter dt. 4-1-1989 ang copy of the
order dt. 25-1-1989 are also enclosed as Amnexure R-2 and

Rf3. 0004
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2
10, The Respondent further states that the other

e¢llegations which are not specificelly addmitted

by the Respondent are denled hereby., It was the duky of

the Petitioner to produce the relevant documents zmegifies

RyxkhexgexpekemkxaakRartky specifying that the 2pplicent

has applied within the time limit prescribed or eventhere

after, in support of the change of date of birth, but
unfortunately the same has not been done at zny point of
time and therefore, as the petitioner has completed?: he
age of superannuation there wes nothing left with the
authorities but to retire him from service. Therefore
the order of retirement passed by the Reilway authorities

is legsl, valid and in accordance with the rules.

Ahmedaba‘\d:iJ‘o For and on behalf of the
Bl A8 'V Union of India,
1 @=T2=3080. @00 SCo I
Pory (P~ ' ~
(B.R./I;Zda) ' »F}A'c('ﬁ,,,Divisional Railway Manager (&5

VERIFICATION,
L, _C.ig, ¢Ta KVer N
AdcmDivismncl Railway Manager (8, w_stern Railway,

Rajkot, Respondent, do hereby solemnly affirm and state
that what is stated sbove is true to my knowledge,

informétion and belief and I believe the same to be true.

Ahmedabad. -;@J&ﬂl.DiVisional‘Railway N.Ia-nager (=
-~ R » W_stern Railway, Rajkot,
\\~-\~90

!ep‘y/Regoinder;wrlttmn submls<1ona

) Y L
filed by My .. [T bk
lgarned advocate {or
Reapondent with secohd &27

Copy served(nol serve =d] & Li;;

petitioner /

zg/fcw

# _,‘;;.‘,vv P i__.\,.,g trat ; = K (I\

) | , |



s ‘C(.;-'P’Y wegtern RAilway - ¢

Yo, FL/K/128 o nivisional office

Rajkote 25.1.89.

Memor andums ( 9
uhi-Alteration in dete of birth-NG staff-Mech, deptt.-case (//
‘of ghri Kishanlal K., Machinist of LF SBI,

cro oG, vide HQ office letter quoted above, has accorded sanction
+o the alteration in date of birth of Shri Ki shanlal K,, Machinist
1T GBI from 6.6, 1931 to 14,10,1931 and not to 30,1235 as claimed
Ly him and as sach the camployee is to be retired with effect from
31,10.,1989 instead of 30.6. 1989

™hig should be got noted by the anployee concerned.

sa/~
Cony o= for DRM (E RIT.
DAC RIT: SUPDT-E, Settlements Supdte EPB; PI-Settlanent
1.7 s8It Party concerned throuch LF $BI; Memo. flle;
Pags/increment/ss/record clerkss \
e CME(E) QG in reference to his letter No, @ w3 /16/7
dt. 4. 1.89, 1

o, M, 9049/5/1 Vol II(T): No, B, 23/5/1. '-;‘—Na—w';?{l (@
] ‘ RN } ]
.) N
T L RS —=m= -
¢’<TJ\ » - ’.,l)>' id 11 4“_;"1’1
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I have gone through the repregentation of shri Kishanlal Ku@
“Vactint ot Grel - SBI under DM RIT vhereln he has requested for
alteration in hle recorded date from 6,6,31 to 30,12,35 on the basi
of affidavit and horoscope, . '

2 Shyi Kighanlal K, was appointed as Kh:ollasi Artdsan cn 24, 10,88
on “w, M & I My, I find from his S/shect that his date of birth
is recorded oy 6.6.31 authority for which is quoted (1) " as per
Medical Certd flcate issued by AS ABR™ and (i1) " as per staff recister
~f SEI shed maintained at ched® I elsc £ind that the date of Mrth
#lrot recorded as 14,10,31 has been overwritten to 6,6,31 to be in
confoymity with the date of Mrth recorded in the staff regista of
801 sheds Mis age on appointment is recorded zs 24 years, The
crployee hap also =igned the 8/sheet in Hindl, Educational cuali-
fication indicates that he had studied upto 4th std, Hnal,

3. While coing throuch hig ¥, #lles I £ind that shri Kighanlal had
renrecented for alteration in recorded date of Mrth for the first
#ime in A 1988 vhen he produced the affidavit dt. 19.7.85 in
suprort of his claimed date/as regards transfer/promotion that he is
il te 1l terate, He chould have therefore represented against Ms
date cof Mrth beﬁ;e the last g‘atehiq.;i 31.7.73 *bg which effect wide
rublicit had been glve t he did not avai + § | ‘
publicity Xmt hed Demn glven, ., Mw:ww.

L X clae Hrel VCNMW
A Habing accepted his date of Mrth as 6,6,31 for all these vears,
he represented for the first tive in 195, Hs option form dt, 27.12,79
2iso indicates hig date of Mrth ag 6,6,31, The employee in his
aplication sulmitted in CGot, 1988 (P, 256c of P/Filew) hag stated that
- nea there vas a mistake in recording date of birth in the school
Leaving Certificate, he produced affidavit bw declaring his correct
Ante of M rth as 30,1235, The affidavit and horoscope prodiced by
T cannot be accepted 2t this stage,

S If tre date of Mrth clained by the emplovee as 30,1235 is
secopted; his age would have been 19 vears 9 monthe and 24 davs at
+the time vf his appointment (i.es 24,10,55) and as such he would not
tave been taken in Rly. service except by fixing his pay at a lowey
=*age by one vupee for cach vear by which the age fell below 21 vree
in teymg of Rule 307 of WRill, It is seen that no such reduction was
- made and the employee had already cained undue beneflt in fixation
¥ pay By declaring wrong date of hirth,

6s 1IN tewns of Mule 225(4) of RI(1985 odition) the date of hirth

== recorded in accordance with extant rules shall be held to re
Hn¥drg and no alteration of guch date shall ordinarily be permitted
sabneuently, It shall, however, be open to the General Managex/ ]
Chief FPergonnal Officer in the cagse of Group 'C* and *P My, cservants
*n cause the date of Mrth to be aitered in the following tvpes of
Conegte

- 2=



- 2=

¥ 1) Whaee in his opinion it had been falsely stated
by the Rly., servant to obtain an advertage otleye
wvige inadmissible, provided that such alteration
; shall not result in the Rly. servant being retain-
¥ 4 | ed in sexvice longer that 1f the alterastion had not
been made, or ,
! /
ii) ‘there in the case of 1lliterate staff, the General
Manager 1s sntisfied that a clerical error has
occured, or

111) *trere 2 satisfactory explamnation {(which shoulid
not be entertained after completion of the
proehation period or three venrs service whichever
is enrlier) of the circumstances in which the wrong
date came to be entered 1s furniched by the Ry,
servant concerned, together with the statement or any
previons attemptis made to htave the record amendeds 4

7. 1In terms of item (1) under para 5 alove, shri Kishanlal K,

cnn be consd dered to have already taken undue advantage in fixation
of hig salaw as mentioned in para 4 above if he has falsely stated
hi- age at the time of sppPointment and since alteration in recorded
o date of hirth vdll result in his retention in service for a
loncer period, such alteration is not pamissible, Therefore, none
of tT@ above conditions is satisfled in this case to permit the
cometent authority to alter his recorded datecfbirth,

5 1 Yowever, cne more padnt reuires condderation 4in thisz case,
: The date of Mrth as per the medicel certd flcate dte 14,1055 flag
’ VA' of hig §/sheet works out to 14,10,31, as his age was 285 ess @
224 vears, w Rlv, Doctors It is seen that this date was entered
cricinally in hg S/sheet quoting the authority as Medical Certificate
and trereafter overvritten as 6,6.31 prohably as recorded in sSchool
Cortiflcate dt. 18.10.55 (Flag *B*' or S/sheet) quoting the authority
ag ctaff recictx of 881 shed, In this School Leaving Certificate also
s Jate of Mrth sppears t© be ovepwritten, The ewplovee has already
declared that the date of Wirth entered in the school Certl ficate was
wrong and hebice he declared a ffidavits “herefore the correct vey is
to ncecept hig date of M rth as rer theage assessed by Rallwey Bmemk
Doetor according to which his date of M rth comes ag 14, 10,1931,

- 9. I tharefore, come to the conclusgion that the date of hrth
- ~# shyl Kichanlal K, may be altered from 6.6.1931 to 14,10,1031,
a1 not o 30.,12,35 -8 claired bw Mim,

N ' ' — 84/~
4 .@1{"‘9\ e T Ry, Chief Perponnel Officer,
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