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Court was adjourned as a mark

of resnect to late Zx-Chief Jusuilics

call on 3 /f| /1992,

(+«Co Bhatt) — (NeVe Xrishnan)
Member (J) Vice Chairman
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18.10.93 ’ This matter is disposed of by
common judgment in D.A. 422/89 & Ors.
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CENTRAL ADMINISTRAT IVE TRIBUNAL

AHMEDABAD BLCH |
AHMEDABAD

Application No. ea(uzalag _ of 199

Tyransfer application No. O0lg Writ Pet. NO.

O

CERTIF ICATE

Certified that no further action is required to be taken

and the case is fit for consignment to the Recn-a oom Wecided).

Dated 3 iﬂizvl‘%g
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This application has been submit:ed to the Tribunal

1 41 /;) > j’:a - X
: by 8hri 1o R Y e/ % under Section 19 of
r . - X 3

The Administrative Tribunzl Act, 1985. It has begn

scrutinised witly reerence to the noints mentioned in

the check list in the light of the provisions contained
in the Administrative Tribunals Act, 1985 and Central

Adninistrative Tribunals (Procedure) Rules, 198%5

The appiication has been found in order and m~y be

given to concerned for fixation of date.

The application is no% been found in order fa the
same reasong indicated in the check list. The applicant

may be advi-ed o rectify the same within 21 dave/Draft
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ANNEDURE-I

CLNTFAL ADMINISTRATIVE TRIBUNAL

N
S

AHMEDABAD BENCH

5.

e.

e SEp——

a '
APPLICANT (5) AVAA o oy LL‘O/\-. LS.
= - O
RESPONDENTS (=) __ Pynyede F33 e
ENDORSEMENT AS TO
PARTICULARS TO BE EXAMINED RESULT OF EXAMINATION
Is the application competent? 'y
,’/
(A) Is the applicztion in :
the prescribzd form? {/
(B) 1Is the application in 4
paper book form? 7
(C) Have prescribed number
complete sets of the e

application been filed?

Is the application in time?

If not, by how many days is
it beyond time?

Has sufificient cause for not
making the application in
time stated?

Has th: docurn=nt of authorisation/
Vakalat na.a beon filed?

Is the aprlication accompained by | 0D
B.D. /I P.O for R.50/-7 Wumber of *“
B.D,/T.P.C, t» be recorded, >

the order(s)

Has the CO“Y’CCU‘ >
ipplication is

L Az

L
against which the
made, been £iled?

(a) Have (e copies of the documents
relied upon by the applicant and
mentioned in the application
been £iled?

(b) Have the documents referred to
in (a) abkove duly attested and’
numbered accordingly?

(¢) Are the documents referred to
in(a) above neatly typed in
double gspace?

Has the index of documents has been
filed and has the paging been done
properly?

8 AJ'3’PGJ



PARTICULARS TO BE LXAMINED

ENDORSEMENT

AS TO BE

RESULT OF EXAMINATION, .

lcv.

11,

12,

13,

14,

15

17

18,

roe—n

Have the chronological deta-
ils of representations made
and the outccme of such
representaticn been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
HBench of the Tribunal?

Are the application/duplicate
copy/spare copies signed?

Are extra copies of the appl-
ication with annexures filed,

(a) Identical with the original,
(b) Defective.

(C) Wanting in Annexures
No _ _ Page Nos____ 2

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addressed, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the
application?

Are the translations certified
to be true or supported>bycan

affidavit affirming that they

are true?

Are the facts for the cases
mentioned under item No.,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c) Numbered consecutively?

(d) Typed in double space on
one side of the paper?

Have the particulars for interim
order praved for, stated with
reasons?
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD.

ORIGINAL APPLICATION NO,'a%%  OF 1989
Union of India

through .

The Additional Divisional Railway
Manager &), WR, Rajkot,

/s,

.. Applicant

%‘yw\tp. (e P)Q%hf\ .. Respondent
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- Memo. of Application

TA! A copy of Auard dated
15th July, 1989,
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Ahmedabad, (B.R. Kyada)

Advocaté for the Applicant

Date:

.B,1989
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_BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD,

ORIGINAL APPLICATION No, ©5%  OF 1989

Union of India
through

Additional .
The/Divisional Railuay Manager ﬁiﬁ,
Western Railuay,: ’

Rajkot, : .. .. Applicant

V/s.

1. particulars of the applicant:

(i) Name and/or designation @ 'Additional D%v%sio—
I

of the applicant. nal Manager
Western Railuway,
Rajkot,
(1i) Office address of the
applicant 3 - do -
(iii) Address for service of

all nd ices 32 -.dao -

(1)

2. Particulars of the respondent

(i) Name of the respondent 3

(ii) Designation of the
respondent

(1)

Khalasi

(iii) Office address of the
respondent ,

Western Railway,

Hapa,

o P . 2
% 23’-0 — . . ~ ; g R

Responden}

Workman/Substitute

Station Supdt,,




/Z/’ (iv) Address for service of C/o’Shri B, B, Gogia,
all notices , * Advocate, v 5
10, Junction Plot, -

Rajkot,

3, Particulars of the Order :_AppliCation for staying thse
operation of tﬁe judgmént/
Award dated lSts July, 1989
_in CR Application No, 4%} /84
passed by the Presiding
Officer,Labour Court,Rajkot,

(i) Date of order 15th July, 1989

e

Presiding Officer, .
Labour Court, Rajkot, o

(ii) Passed by

(iii)‘Subjéct in brief z.That the respondent who was

,; - } . working as,substiﬁute has
asked toktreat his services
continued for the period from
18th April, 1984 to 3ist
August, 1984 and from lst
.September,1984 to 30th April,
1985 and also prayed that the
services of the respondent
were terminated without
Foilduing process of law etc.
A copy of Auard dated 15th
July, 1989 is annexed a@
annexure "A',

4, Jurisdiction of the The impugned order,dated

Tribunal : 15th'3uly, 1989 at annexure
'A' is passed by the

Presiding Officer,iabour Court,




Rajkot and therefore this
Honourable Tribunal has
jurisdiction to decide the

same,

5, Limitation ¢ The applicant states that the
impugned order dated 15th July,
1989 was sinbided By them on 20th
July, 1989 and therefore this

application is within time,

6. Brief facts : et

| The appliCant'stat;s‘fhat‘thevRBCOVe;y
Application bearing No,. /3/./84 uas Filed by the
respondenf;uorkménvagainst the applicént— Railuay

Departmeﬁt alleging that he had completed 4 months

‘period in service and therefore he was enjoying
‘status of temporéry railuay servant and therefore

© without following due process of law his services

zk are terminated ete, After hearing the above Referes-

"-nce the Presiding Officer,Labour Court,Rajkat by its

'Auard/judgment dated 15th July, 1989 declared that

the respondent is entitled to his wages from the
applicant-Railuway for the period of 18th April, 1984
to 31st August,1984 and from lst September, 1984 to
30th April, 1985 as claimed in his application and
also cost of Rs,150/=, The applicant is aggrieved

by the aforesaid order of the Presiding Officer,

- Labour Court, Réjkot, and hence this application is



o

Piled on the following main amongst other

‘grounds,

(1) That the Auard passed by the Presiding
Officer, Labour Court, Rajkot is bad in lauw

and contrary to the evidence.

(2) That the Labour Court has also erred
in not considering the proviso of Industrial
Disputes Act andhas erred therein, Not only

this, butalso erred in interpreting Rule

2302 and 2318 of Indian Railway Establishment

1 Manual,

(3) That the Trial Court has also
erred in not considering the status of the

respondent and has erred therein,

(8) That the respondent was engaged as

' substitute in Railuay Establishment on regular

scale, pay and allouwances applicableto the

post against which he was engaged and also

‘erred in not considering that the post may

fall vacant on account of leave or sick leave
or non availability of permanent and tempérary
railuay servant and has also not considered
that the substitute is a casual labourer and
principle is also applied which was not appli-
-gable at all in case of substitute and has

erred therein,




5) fhat the respondent has completed 120

days in service and thereforehe is not automati-
-=cally entitled to get temporary status, but after
completion of the above period, the substitutes are
entitled for rights and privileges admissible to
temporary servants from time to time and nothing rany
more right to continue or to hold the saidpost for

ever,

6) _ That the Trial Court has erred in

considering that thesubstitutes have right to
continue on the post after completion of 120 days,
but on the contrary the substitutes have no permanent
standing nor they have lien on particular post, but
they are engaged only against the temporary Vacanhcy
which Falls due on account of regular staff being

on leave or sick leave etc., and as soon as they
resume their duties, the substitutes hould go as

the word itself is sufficient to clarify the position

of employee,

7) The Trial Court has also erred in not
considering that the substitutas are entitled for
wages only for period fro which they are engaged
and period spent without any‘uOrk, till they are
. glven work, they are not entitled to get wages
uithout work, Not only this, but pr1n01ple of

NO UBRK NO PAY has not been Considered and has

erred therein,




&5

a) That the allegations of the

respondent in Recovery Application are after
thought and his uwillingness and request in
writing were not properly cons idered and

has erred therein, The Trial Court has also
erred in holding that after completion of

120 days, though the reséondent has given
application for leave and actually he has not
worked, even though the Court has erred in
considering that the services of the applicant

were continued,’

g) . That the Trial Court has erred
in not considering the pfoviso of substitutes

in which the seniority list of substitutes

‘is being maintained separately and the senio- : p-

-rity is assigned an the basis of number of
days they have worked and in eveht of reguire-
-ment they are engaged for time be ing accor-
-ding to their turn and therefore as of right
they cannot claim that as the substitutes

have completed 120 days they automatically

become regular employees.

10) That the Trial Court has erred in

not considering that after getting temporary
status the substitute or casual labourer

has to pass medical examination; screening
and after empanelment and as per his turn
according to seniority he can be absorbed in

regular employment.




" "~ (11) The Trial Court has not considered the
basic principle, rules of seldction and thevefa.s
the order 1is had and deserves to be quashed and s at
asiae. The Trial Court has also erred in considering
that after completion of 120 days, the master cannot
terminage the services of the employee though he
uaé ehgaged as substitute, As such without proper
selection the empldyee cannot claim any right
for appointment, butat the time of appointment or
for appointmEnt other several conditions should be
fFulfilled, but in this case the Trial Court has

erred in not considering the mandatory proviso,

(12) That the Trial Court has erred in quoting

para 2 of ‘the TransferApplication No, 1311/86 assuch
in the said judgment no principle has been laid aoun,
Not only this, but the said case vas of casual
labourer and therefore on the basis of particoular
case wuhere no Tatio has been laid down, the same

cannot be considered and applied in the present case.

7, Re}iefsvsought H
(a) To declare the impugned Auard dated
15th July, 1989- Annexure 1A' passed
by the Presiding Officer, Labour Court,
Rajkot in RC Application No, 116/84
as bad in laus illegal and null by quasihing

and setting aside the same ;




(b) pending admission, hearing and final hs:
' disposal of this application, be pleased
to grant intérim injunotion staying
the operation of the impugned Award
dated 15th & July, 1989, passed by
the Presiding Officer, Labour Court,
Rajkot in RC Application No, ' /84 at

annexure 'A'Y 3

(c) To grant an other relief in the ends
‘ y

of justicef

8, Interim relief =

(a) Pending admiss ion, hearing and final ' -
disposal of thié applicationy Your
Honour be pleased to stay the operation
of the impugned order at annexure»'A'
passed by the nresiding Officer, labour

Court,Rajkot, in the ends of justice;

9, Details of the remedies exhausted :-

Against the impugned order d ated 15th
July, 1989 at annexure 1A', there is no
proviso under any Act except to file

this present application before this
Honourable Tribunal and therefore question
of exhausting alternative remedy does not

arise.
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10, Matter not pending in any other Court ;

The applicant submits that their
matter is not pending in any other
Court as they have not‘prefefred any
application or any suit ﬁr proceedings
in any other Court except this present

" application,

11, Particulars of Postal order :-

i) Number of Postal Order :

8i) Name of issuing Post _
Bffice @ Gujarat High Court,
Ahmedabad,

iii) Date of issue of
Postal Order =

iv) Past office at which - .
payable : Ahmedabad.
12, Details of Index 3 " Annexed hereto as

per item No,13
13, List of enclosures 2

(1) A copy of order dated 15th July, 1989
- (Annx,'A)

Ahmedabad. |
/k 7—1: L ,,\.\ \c } )

Dates .8.1989 e
: Addl, Divisional Railuway
Mznager B, Rajkot,
- Applicant

¢ Verification 32

I, C.K, Makvana, Additional Divisionz!l
& Railuay Manager (5, Western Failway,Rajkot for =7~

on behalf of Union of India, applicant herein, do



hereby verify and state that uhat is stated

above ié'truevto the best of my”knouledge and
belief and that I have not suppressed any material
fact, That the annexure is the true copy of the

original document i,e, Ayard,

Verified at Rajkot on .8,1989,

yoil SR o v AL

Place: Rajkot Addit ional Railuay Manager &7
. WR,Rajkot,
Dates ,8,1989 " “Applicant,




10, Matter not pending in any other‘Court %

The applicant submits fhat their
matter is not pending in any other
Court as they have not prefgrred ény
apélication or any suit orf prooeedings

in any other Court except this p:esent

appliCation,

11, particulars of Postal order -

. . . v,
i) Number of pPostal Order @ / Fo0 %>\ s
) LE 330t
gi) Name of issuing Post Y :
0ffice ° Gujarat High Court,
Ahmedabad.,
iii) Date of issue of -
postal Order @ KV“‘ q - 5’?
jv) Post office at which
payable . & Y Ahmedabad.
12, Details of Index = Annexed hereto as

per item No, 13

13, List of enclosures :

" (1) A copy of order dated 15th July, 1989
(Annx.'A)

Ahmedabad.

. \-\( o
Date: L} Ja, 1989

Addl, Divisional Railuay
Manager (1), Rajkot,
- Applicant

s Verification 2

I, -C.K. Makvana, Additional Divisional

K% Railuay Manager (1), Western Railuway,Rajkot for and

on behalf of Union of India, applicant herein, do

—————na




\\Q * ‘ V ' w Lw

‘her‘Eby ver ify and state that yhat is statnd
above is true to the best of my knowledge and
‘ belief and that I have not suppressed any material

fact, That the annexure is the true copy of the

Date: .8,1989

|

1

1 original document i,e. Award,

\\:, -

| Verified at Rajkot on .8,1989, "
t

|

\

\

i‘ Place:/Rajkot Addit ional Railuay #anager &7
i WR,Rajkot, : .
1

\

- Applicant,

\\ Wr .. ﬁ" "
. Advocat for PehtioneTs
W a0 8 a7 93
31 Ry gerves /ol eerved (Q




Before Shri D,T,ACHARYA
Presiding Officer, Labour Court, Rajkot

Central Reg, Applications Nos, 116/84,
118/84, 119/84, 122 to 135 of 1984 and
21/85,

Bhupat Gagji and others
C/o, Shri B,B,Gogia,
Advacate,
10, Junction Plot,
Rajkot
VS
(1) Union of India,
Owing & Representing Western Railuay,
through General Manager, Western Railuway,
Churchgate, Bombay,
(2) The Divisional Railway Manager,

Western Railway, Kothi Compound,
Rajkot,

Appearances : Shri B,B,Gogia for the applicants
Shri M,N, Udani for the opponents

H Jﬁdgment 3

:Allvthese Recovery Applications are ordered
to be consolidated by the order of this court passed
belou‘Ex.lS after hearing both parties, as the question
to be decided in all the Recovery applications is common,
The applicants of Tec, applications Nos,116,117,118,119,
122/84 to 135/84 have stated in their applications that
they were the workmen of the opponent employer which is
an Inudstry, and were working as substitute Khalasis
under the Station Superintendent, Western Railway, Hapa,
According to the applicants, they had completed 4 months
period continuously and were enjoying the status of

temporary railuay servants and, therefore, their soruy:.



could not be terminated, without following‘procedure = | 3
of termination prescribed for temporary'railuay
servants, According to the applicants, they ueren:
pressed by the Station Superintendent, Western
Railuay,rHapa on account of instructions from the -
opponent no,2 to give leave applications for the

period from 2,4,1984 to 17,4,1984, and accordingly

they had given s uch applications for leave, and the

said leave uwas sanctioned by the opponent, it is

alleged by the applicants that they were not ' i .
offered any work from léth April, 1984 by the

opponent, and were kept a spare, According to the

4

appliecants, they were also not paid any wafes from
18,4,1984 to 31,8,1984,_though they were ready and
willing to work, It is submitted by the applicants
that they were entitled to salary for the said
’period from 18,4.84 to 31,8,84 as the contract of
service bgtueen them, and the'oppanent cont inued

and it was for the opponents to take work from them,
but they did not chose to take work from tham, and
so they cannot deny salary to them for the said
period,-lt is, fhereFOre, prayed by the applicants

that their dues may be determined U/s,33C(2) of the

- Industrial Disputes Act, along with akk orders of

costs and damages,

.

2. The oppanents filed their common written

statement in all the Recovery applications, The

‘opponents admitted that the applicants had comp leted

4 months period continuously, and were enjoying the




status of temporary railway servants as stated by them

in para -2 of their applications, The opponents, houever,
submitted that the quesﬁion‘of following prdcedure of
termination meant for temporary railway servants did not
arise, as the service of the appllcants was not rpequired
to be termlnated. According to the opponents, substitut-
-es are the persons engaged in the Railuay Establishment "
on regular scalés of pay employed, and these posts may
fall vacant oﬁ account of railway servants being on
;eave ar due to non availability of permanent or temporary
railuay servants and which cannot be kept vacant, The
opponents admitted in para 2 of ‘the said written state-
-ment that completion 120 days of'cpntinuous service

the applicantsiuere granted temporary status and that
with the grant of temporary status, they were entitled
to rights and pfeviliges as may be admissible ta tempo-
-rary railway servants from t ime to time, According

to the opponénts, such substitutes have no permanent
standinb and they have no lien or particular posts,

and such substitutes are engaged only when vacancies
.are available due to regular staff being on leave ar
sick leave etc., and as such, such substitutes even

th ough fhey hava attalned temporary status are not to be
engaged uhen such vacancies are not aVallable and that
when substitutes are not engaged, they are also hot
entitled tﬁ any uages: Sa, it is the cantention of the
opponents that iness and until such substitutes are

emp layed and‘given wark,, théy are not entitled to any
wages, of payment, The opponents deny that the applicants
were pressed by the Station Superintendent, Hapa, on

i



- 4 -

account of the instruptions from the opponent no,2 %
to give leave applications for the period from

2,4.84 to 17,4,84 as alleged, According to the »
applicants at Hapa, they-uere kept spare and they

were not paid wages for the period from 18,4,84 to

31,8,84 on the principle of 'no wark = no pay', The

opponents deny that the contract of service of the

applicant was continued, According to the opponents,

even by conferment of tempararyvoﬁ temporary status,
substitutes are not entitled for automatic absorp-

-tion or appointment to railuay services unless

they are selected in the approVed manner for

appointments to regular railuway posts, S0, in short,

the opponents have contended that the claim of the

applicants deserve to be dismissed with costs,

< The applicants of Central Rec, application
No,21/85 are the applicants of the aforesaid
Recovery Applications, and they have preferred
jointly Central Rec., Application N3, 21/85 far the
~wages for the period from 1,9,84 to 30,4,1985 on
the basis of same facts, amd the opponents have
also submitted their written statement on the same

line of defance.

4, The question to bo d:termined in all these
Rec, Applications is whether the apBlicants are
entitled to‘uages“FJr the period from 18,4,1984

t5 31.8,1984, and from 1,9,84 to 30,4,85, as
claimed thaugﬁ they ueré not offered work by the
opponent during the said periads, It is undisputed

Fact on record that the applications were substitutes

Tt B s e P S
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. and'they ﬁad eempleted 4~ months peridg,CQntinuausly,
;end_ﬁéd enjoyeﬂ stétus of temporary:raiany servants,
~cannot be terminated byithe Dppoeent Qitﬁout fallowing
"jprocedure afftermlnatlan meant Far temporary railuay

ﬁ serGanté,‘uhf‘é"eccorﬁlng tp the oppopents, no such

pracedure'o? natlah OF serviEe meant For temporary

.A.d)

b \ L <

raiany gervan%s uas reqULred to be Failaued for

Z‘termiﬁatljn ‘5f services of" the appllcahfé Itl is
‘also admitted position on recard that the appllcants

vuere n3t oFFered any uork ‘and were kept spare by the

opponent during the period from 2.4, 84 to 17,4,84 and

. from 159, 84 to 30,4.85, though they uere ready and

ullllng to uork

5, , - The learned Aduocate shri 8.B.Gagia for the

appllcants argued that ance the appllcants had camp-

'—leted 4 months perlod contlnuously and uere enjoying

» statua of the temparary ralany servants in the

'opponent u1th3ut FJllpUlng procedure of termination

of service meant for temporary railway servants,
According ta Shri Gogia, the applicants Qere T eady

and willing to work during the said period, but the
opppneht did n*ﬁ \Ffor them any wiark, and did eFFer
them any work, and did.not also terminate their service
and therefore the applicants were entitled to wages .

from the Dppjnenu for the dlsputed perlod theugh

they.uere‘ng«;ﬁFFered ujrk by the opponent

6, As agafnst the argumen£8'3F Shri Gogia for the

applicants, fhé learned Advacafe for the oppanent
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Shri Udani has submitted that the applicants are not
entitled to any wages on principle af 'no wark no pay',
though the zpplicants had attained status 5? temporary’
railuay servants by putting/jgrk for 4 months conti-

~nuausly, and did not work at all for the disputed

periad,

o, It is admitted position on record that the
applicants had attained status of temporary railuay
servant by continuously working for 4 months period
in the opponent, So the only question which requires
to be considered is whether the services of the
applicants were requifed'tﬂ be férminated byrthé
opponent or not, before stopping to give wages to

the applicants,

8. Shri Gogia, the learned Advocate for the
applicants has citedk before me one ruling of the
Central Administrative Tribunal in T.A, No,1310 of

1986 delivered on 26,4.88, In para 2 of the said

judgment, the learned Administrative Tribdgal abssrved

as follous -

11 this case the claim of the petitioners
is based upon their contention that the

the benefits of temporary status has been
allowed to them, They have not adduced any
praof for their claim -ip the form of any
letter from the respandents, However, under
the Indian Railyay Establishment Manual in
terms of the instructions dated 21, 10,80,

it is laid down that Casual labourers whod
have warked for a continuous: period of 120
days will be granted temporanry status. Such
status will als> b+ gronted &2 the Casual
labourers working Jn projects on c @ letion
of 180 days of continuous service, The
petitioners are admittedly casual labourers,
whether they are taksn against the regular
vacancy or not, and whether for their regu-
larisation they have to be ssubjected to
further screening by Scrzening Committee or not

e
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& As Casual Labaurers, their contention that
they have rendered continuous service since
the date »f their engagement has not been
in terms disputed by the respondents, The

< respondents! contention merely is that one
of the petitioners has been taken against
the vacancy of Safaiwala and another has not
been so taken, but, in neither case any '
temporary status has been granted to them,
The instructions referred to above in the
Indian Railuay Establishment Manual clearly
shouw that such temporary status acecrued on
completion of the period of service of 120
days or 180 days continuously if on a project.

i In either case the petitioner no,1l has comple=~

' -ted the required period of service. He is,
therefore, entitled to the beenefits of
temporary status, Such benefits include the
benefits Jf Discipline & Appeal Rules, It is
not disputed that no action for his termina-

-tion under this rule, has besen taken, The

respondents' please that the services of

petitioners have not taken for work does not
at all impress, In practical terms ‘not
engaging or- taking the peritioners for work
and not terminating their services may have
significance regarding the consequencesy but,
the basic adverse effect of not paying them
against their entitlement to receive their

g wages 2N doing the wark has been caused and

the petitioner, therefore, must be upheld in
his coantentions, The respoandents admittedly
have not terminated services of the petitioners,
Their contention that the petitioners have
extended himself has not been proved by the
respondents from the records, In a Government
Organisation as is run by the respondents and
any discontinuance service whether caused by
voluntary absence ar by terminationaf service
or by any other circumstance needs to be supp-
-orted by proper documentary record, The
| petitioners are, therefire, entitled to be
taken in service without any hindrance or
impedment until they are laufully terminated
by proper orders, ®

So this rulling of the Central Administrative Tribunal
clearly established the legal position that the casua.
labourers, after they have completed 120 days of wonk
must be granted temporary status, Such casual labourers,
after attaining temporary status, will be entitled to
benefit available, and attached to temporary status

{ including benefits of Oiscipline & Appeal Rules, In
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this ruling,~thé learned Central Administrative
Tribunal has clearly observed that unless the
services of such casual labﬁurers who have atéained
temporary status are terminated, they caﬁndt be
denied their wages. In the present case also the

opponent has been terminated services of the

-applicants. The appanent has merely not called

the applicants for work and an that ground alone,
the opponent s contentlan is that the apﬁlicants
are not entitled to uages on the prlnciple of 'nﬁ
work no pay In my opinion, this contention

aof the oppanent is not legal and valid, because
admittedly the appllCantS attained statua of
temporary sgrvants, and therefore unlessvthnlr»
services wefe terminated by the Jppjnent according
to lau they could not be denied their wages yhen
they were ready and willing tJ uark during the

disputed pg;lod,

9, Rule 2318 of the 1ndian .Railuay Establi-
-shment manual clearly lays doun that a substi-
-tutes who have attained status of temporary servants
should be efforded all the rlghts and privileges as
may be admissible to tempjrary ralluay servants

fFrom time to time 20 camoletljn af SlX months conti-
-nuous service, while in the case of the present
applicants, £5yur months continuaus service. Rule 2302

2 f the Indian Railuay Establishment Manual prescribes

manner of termination of services of temporary railuway

i~

servants and the periad Jf notice which is to be

[
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required to be given to temporary railuay sergants for
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termination of their services. So admittedly the
appanent has not Failoued procedure of termination
of service laid d5wn in the said Rule 2302 of the '
Indian Railuay Establishment Manual, and has not

terminated services of the applicants banre-stDpping ‘
their wages, In my opinion, unless and untill the
services of the anplicants were terminated in accor-

—dance with rule 2302 of the Indian Railuay EstablishmA
~-ment Manual, and has not terminated services of the
applicants before stopping their wages. In my opinion,

unless and until the services »f the applicants were
terminated iﬁ accordance with rule 2302 of the Indian

Railways Establishment Manual, the wages >f the

applicants who had admittediy attained status of tem=-
~porary goavernment sérVants could not be»denied their
wages, when they were ready and willing to work, So

I uphold the claim of the applicants in their said

Recavery Applicatisns, and pass the order belou,

: ORDER :

P

The applicants are hereby declared entitled to their
wages from the sppanent for the perind from 18,4,84
ts 31,8,84 and from 1,9,84 to 30,4,85 as claimed’in
théir respective applications, The oappnonent shallipay

Rs_l$0/— as coists tdy each 3f the said applicants as

costs,

| ot -
| Dy - (D.T.ACHARYA)
¢ . U - {) Presiding. Officer, y
_ 142}’1 Labour Court, Rajkot,




