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I 
FF ICE RPOT 	 ___ ORDER  

18.10.93 1 	 This matter is disposed of by 

common judgment in O.A. 422/89 & Ors. 

N 

KIaiajT 	 (R C Bhatt) 
Member (A) 	 Mene r (J) 

vtc. 
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C(-rtified that no further action is reiired to he taken 

and the case is fit for consignment to the 
ecided). 

Dated 2. 

-' (,cunter -' 

Section Eer,Court Officer Sign. of 	aling assistant. 
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Submitted; 	 cA.T/Ju(jicia:. ection 

Original Petition ho. 	 of 	TJ. 

iYbsce1ianeous Petition Uo 	 of 

I 	 I 
Petitjonas). 

Versus 

Respendent(s) 

This aljcatjor) has been submitted to the Tribunal 

by Shri 	 under Section 19 of 

The Administrative Trihunc ct 1985 It Las bcn 

scrutjnjsed with reerence to the points mentioned in 

the cbiec]c list in the 1.ght of the provisions contained 

in the: Administrative Triburuis Act, 185 and Central 

Administrative Tribunals (Procedure) Rules 1985. 

Th apOiicetjcn has b:n found in order and m-y be 

given to concerned fose fi:at:Lon of date. 

The anI 4 oatio-1 is not been found in order fcr the 

same reasons indicated in the check list. The aoplicant 

	

may be advi ed to rectify the. same 	 = 

'---r' 	- 

( 

C- )  I 
/-> 



ANNEDURE -I 

OThT AL ADi1INISTRATIVE TRIBUNAL 

RES PONDENTS ()  

ENDORSEMENT AS TO 
A Rd ICULR5 TO BE EXAMINED 	 RESULT OF EYNI NAT I ON 

f 

1. 	Is the application competent? 
7 

2. 	(A) Is the application in 
the proscribed form? 

15 the application in 
paper book form? 

Have prescribed number 
comniete sets of the 
application been filed? 

3. 	Is the application in time? 

If not, by how many days is 
it beyond time? 

Has sufficLenr euse fr not 
making the amDlication in 
time stated? 

4. 	Has th. 	t of authorisatjon/ 
Vakalat CF,5 been filed? 

5 	Is the api7catios accompained by 	1(1 B.D./I.p,Q toi-  RmlO/-? Number of 
to berecorded, 

6. 	Has Lhc c0libcoles ed the order(s) 
against whIch the application is 
made, been filed? 

7. 	(a) Have "to cecie of the documents 
relied upon by the applicant and 	7' mentioned in the application 
been filed? 

Have the documents referred to 
in (a) above duly attested and 
numbered accordingly? 

Are tnc documents referred to 
4 in(a) above neatly typed in 

double spuce? 	 7 

8. 	Has the index of documents has been 
filed and has the pacine been done 	 1 properly? 	 /7 



-:2:- 
ENDORSEMENT AS TO BE PTIGULRS TO BE EXAMINED 	
RESULT OF EXAMINATION, - 

9. 	Have the chronological deta- 
Us of representatibas made 	

1/ and the outcome of such 
representation been indicat-
ed in the application? 

iC. 	Is the matter raised in the 
application pending before 
any court of law or any other 
aench of the Tribunal? 

ii. 	re the aoplication/duplicate 
copy'spare copies signed? 

12. 	Are extra cocies of the appl- 
ication with annexures filed, 

Identical with the original. 

Defective. 

(C) Wanting in Anneures 
No 	 Page Nos? 
	

I 

(d) Distinctly Typed? 

13. 	Have full size envelopes 
bearing full address of the 
Respondents been filed? 

14. 	Are the given address, the 
registered address? 

15. 	Do the names of the parties 
stated in the copies, t-,11y with 
hope. those indicated in the 
application? 

16. 	re the translations certified 
to be tme or suppoitdnbyenn 
affidavit affirming that they 
are true? 

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Concise? 

Under Distinct heads? 

Numbered consecutively? 

Typed in double space on 
one side of the paper? 

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 

r 	rC 
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BEFORE THE CENTRAL. AD[IINISTRPTIVE TRIBUNAL 

AT AHMEDABAD. 

ORIGINAL APPLICATION NO • J ° 	OF 1989 

 

Union of India 

through 

The Additional. Divisional Railway 

Manager W, UR, Rajkot. 	 ,. Applicant 

V/se  

•• Respondent 

: Index : 

• S S • • • S S S • S S S S S S S • * S S S • S •1 

Annexure 	 Particulars : 	 Page No 

S S • S S S S S S S S S S S S S S S S • S S • S S S 

- 	Memo of Application 	 I to 10 

A 	A copy of Award dated 	 - c. 
15th July, 1989 	 I 

S S • S S • S S • • S • • S 5 5 • • S S S S S • • • S. • 

Ahmedabad. (B.R. Kyada) 

Date 	.8,1989 	
Advocate for the Applicant 
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.BEFOR.E THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEOABAD. 

ORIGINAL APPLICATION NO, tk31 	OF 1989 

Union of India 

through 
AdditIonal 

The/Divisional Railway Manager 

Western Railway, 

RajkOt. 	
App1icafl 

V/s. 

Re.s pond en 

1. particulars of the applicant: 

(1) Nane and/or designation : Additional DiviiO 
of the applicant, 	 nal Manager (I), 

Western Railway, 

Rajkot, 

Office address of the 

applicant 
	do - 

Address for service of 
all nct ices : 	 do - 

2, Particulars of the respondent : 

Name of the respondent : 

D 5 IgnatiOfl of the 
respondent 	

: Workman/SUb5ti'jt 
Kha1si 

Office address of the 
: Station Supdt., respondent  

Western Railway, 
Hapa. 
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(iv) Address for service of 	C/oShri B.B,Goia, 

all notices 	 Advocate, 

10, Junction P lot, 

Rajkot. 

3. Particulars of the Order : Application for staying the 

operation of the judgment/ 

Award dated 	15th July, 1989 

in CR Application No.11>\ /84 
passed by the Presiding 

orricer,Labour Court,Rajkot. 

Ci) 	Date of order 15th July, 	1989 

Passed by : Presiding Officer, 
Labour Court, Fajkot 4  

(iii)Subjec-t in brief :.That the respondent who was 

working as substitute has 

asked to treat his services 

continued for the period from 

18th April, 1984 to 31st 

August, 1984 and from 1st 

September, 1964 to 30th April, 

1985 and also prayed that the 

services of the respondent 

were terminated without 

f011owing process of law etc. 

A copy of Award dated 15th 

July, 	1989 	is 	annexed at 

annexUre 'A'. 

4. Jurisdiction of the The impugned order.dated 
Tribunal 15th July, 	1989 at annexure 

'A' 	is 	passed 	by the 

Presiding Of'ficer,Labour Court, 
-V 



Rajkot and therefore this 

- 	 Honourable Tribunal has 

jurisdiction to decide the 

same, 

5, Limitation 	The applicant states that the 

impugned order dated 15th July, 

1989 was received by them on 20th 

July, 1989 and therefore this 

application is within time. 

6. iBrief racts 

The applicant states that the Recovery 

Application bearing No, !.(./84. was filed by the 

respondent—iorkman against the applicant— Railway 

Department a1leging that he had completed 4 months 

period in service and therefore he was enjoying 

'status of temporary railway servant and therefore 

without Pollowing due process of law his services 

zk are terminated etc. After hearing the above Re?ere-

-nce the Presiding Officer,Labour Court,Rajkot by its 

Award/judgment dated 15th July,1989 declared that 

the respondent is entitled to his wages from the 

applicant—Railway for the period of, 18th April, 19134 

to 31st August,1984 and from 1st September, 1984 to 

30th April, 1985 as claimed in his application and 

also cost of Rs, l6O/. The applicant is agriaved 

by the aforesaid orer of the Presiding Officer, 

Labour Court, Rjkot, and hence this application i 

C 
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1 

filed on the rollowing main amongst other 

grounds. 

(i) 	That the Award. passed by the Presiding 

OfPicer, Labour Court, Rajkot is bad in law 

and contrary to the evidence. 

That the Labour Court has also erred 

in not camsidering the proviso or Industrial 

Disputes Act andhas erred therein. Not only 

this, butalso erred in interpreting Rule 

2302 and 2318 of Indian Railway Establisiment 

Manual. 

That the Trial Court has also 

erred in not considering the status of the 

respondent and has erred therein. 

That the respondent was engaged as 

substitute in Railway Establishment on regular 

scale, pay and allowances applicabloto the 

post against which he was engaged and also 

erred in not considering that the post may 

fall vacant on account of leave or sick leave 

or non availability of permanent and temporary 

railway servant and has also not considered 

that the substitute is a casual labourer and 

principle is alsO applied which was not applj-

-cable at all in case of substitute and has 

erred therein. 
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5) 	That the respondent has completed 120 

days in service and thereforehe is not automati-

--cally entitled to get temporary status, but after 

completion or the above period, the substitutes are 

entitled for right5  and privileges admissible to 

temporary servants from time to time and nothing-any 

more right to continue or to hold the saidpost for 

ever.  

6) 	That the Trial Court has erred in 

considering that thesubstitutes  have right to 

continue on the post after completion of 120 days, 

but on the contrary the substitutes have no permanent 

stnding nor they have lien on particular post, but 

they are engaged only against the temporary vacancy 

which falls due on account of regular staff being 

on leave or sick leave etc, and as soon as they 

resume their duties, the substitutes hould go as 

the word itself is sufficient to clarify the position 

of employee, 

7) 	The Trial Court has also erred in not 

considering that the substitutes are entitled for 

wages only for period Pro which they are engaged 

and period spent without any work, till they are 

givei work, they are not entitled to get wages 

without work, Not only this, but principle of 

NO W3RK NO PY has not been cjnsidered and has 

- 	 erred therein, 



8) 	That the allegationS of the 

respondent in Recovery Application are after 

thought and his w illingness and request in 

writing were not properly considered and 

has erred therein. The Trial Court has also 

erred in holding that after completion of 

120 days, though the respondent has given 

application for leave and actually he has not 

worked, even though the Court has erred in 

considering that the services of the applicant 

were continued. 

That the Trial Court has erred 

in not conajdering the proviso of substitutes 

in which the seniority list of substitutes 

is being maintained s eparately and the senio 

—rity Is assigned on the basis of nuber of 

days they have worked and in event of require 

ment they are engaged for time being accor-

-ding to their turn and therefore as of right 

they cannot claim that as the substitutes 

have completed 120 days they automatically 

b ec ama r eg U lar amp lo ye as. 

io) That the Trial Court has erred in 

not considering that after getting temporary 

status the substitute or casual labourer 

has to pass medical examination, screening 

and after empanelment and as per his turn 

a ccording to seniority he can be absorbCd in 

regular employment. 
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The Trial Court has not considered the 

basic prinCiples rules of selctiOfl and therLfJ 

the order is bad and deserves to be quashed and at 

aside. The Trial Court has also erred in 
00nsideriflg 

that after completion of 120 days, the master cannot 

terminate the services of the employee though he 

was engaged as 5 ubstitUte. As such without proper 

selection the employee cannot claim any right 

for appointment, butat the time 
of appointment or 

for appointment other severa- conditions should be 

fulfil-led, but in this case the Trial Court has 

erred in not consierifl9 the mandatory proviso. 

(12) That the Trial Court has erred in quoting 

para 2 of the Trans ferApplicatbon No.131J/86 assUch 

in the said judgment no prinCipiC has been laid down. 

Not only this, but the said case was of casual 

labourer and therefore on the basis of particdUlar 

case where no ratio has been laid down, the same 

cannot be considered and app lied in the present case. 

7 	Reliefs sought : 

(a) To declare the impugned Award dated 

16th July, 1989- AnnexUre 1 A 1  passed 

by the pr sidiflg Officer, Labour Court 

Rajkot in RC AppliCa.tlOfl No.116/84 

as bad in law, illegal and null by quasiiflc 

and gotting aside the same 



(b) pending admissi°fl, hearing 5nd final 

disposal of this appliCat0fl, be pleased 

to grant interim injunction staying 

the operation of the impugned Award 

dated 15th k July, 1989 9  passed by 

the Presiding fJfficer, Labour Court, 

RajkOt in RC Application No ' 	/84 at 

annexure A' ; 

(°) To 
 grant any other relief in the ends 

of justice. 

a 	Interim relief 

(a) Pending admission, hearing and final 

disppSal of this applicatiofl9 Your 

Honour be pleased to stay the operatiofl 

of the impugned order at annexure 'IA' 

passed by the pre
siding Officer, Labour 

0 rt,Rajk0t, in the ends of justice; 

9• 
 Details of the remedies exhausted - 

Against the impugned order d ated 15th 

July, 1989 at annexure 'A' , there is no 

proviso under any Act except to file 

this present application before this 

H onourable Tribunal and therefore questiOn 

of exhausting alternative remedy does not 

arise. 
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10, (latter not pending in any other Court 

The applicant submits that their 

matter is not pending in any other 

Court as they have not preferred any 

application or any suit or proceedihgs 

in any other Court except this present 

application. 

11, Particularsof Postal order .-

j) Number of Postal Order : 

aj) Name of issuing Post 
Office 	

Gujarat High Court, 
dhmedabad. 

D3te of issue Of 
Postal Order 

iv) Post office at which 

payable 	 hmedabad. 

12. Details of Index 	 /nnexed hereto as 

per item No,13 

13, List of enclosures 

(1) A copy of order dated 15th July, 1989 

(nnx.'I) 

Ahmedabad. 	 - 
L -- 

Date 	. 8. 1969 .---- 
eddl Divisional Railway 
f1nager 	, Rajkot, 
- Applicant 

I, C.K. Makvana, Additional Division] 

% Railway 1anagerWestern Pi1u
ay,RajkOt f'r 

on behalf of Union 01 India, applicant herein, d 



.-10' 

hreby verify and state that whet is stated 

above is 'true to the best of my knowledge and 

belief and that I haye not suppressed any material 

fact s  That the annexuro is the true copy of the 	- 

original document i.e. Award. 

yenned at Rajkot on 	• 8,1989, 

Place Rajkot 	 Additional Railway Manager 	7 

Oate 	6 1989 	
WR,RaJkOt. 

2 
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10. fatter not pendifl9 in any other. Court  

The ap1iCant submits that their 

matter is not pendifl9 in any other 

Court as they have not preferred any 

3pliCati0 or any suit or proceed2n9s 

in any other Court except this present 

app licat iofl. 

11. PartiCulars of postal order - 

i) Number of Postal Order Z 	------ - 

ai) Name of jUiflQ p05t 
QffiCB 	

Cujarat Hjh Court, 
Ahmedabad. 

Date of issue of 
Postal order 

iv) post 0 ffice at whiCh 

payable 

DetailS of Index 

Ahmedabad. 

Annexed hereto as 

per item No.13 

List of enclosures 

(1) !\ copy o f order dated 15th July, 1989 

(AnnX. I A) 

hmedaba'i. 

Date; 	t.1989 	 Addi 
ianaQer (I), Rajkot9 

- Applicant 

:er  

19 
 C.K. t1akvan39 Additional DiviSi0fl al 

% Rai1aY Managet (I, Western RaiiWaY,jk0t for and 

on behalf of Union of India, applicant herein, do 



hrby vexifY and ttc thU 	
is 5tt d 

( 	
above is true to the best of my kflOWlBdgB a n d 

belief and that I have not suppressed any material 

fact. That the annexUre is the true copy of the 

original document i.e. award. 

Verified at Rajkot on 	
,8 1989, 

2 
Placj L/. 

eLIaJk0t 	 Additional Railway anager 
R 9 RajkOt. 

Date. 	0 8,1989 	 — dpp1icant. 

for k t1t1OT 

& 	 3 

7 er-"7cit 	'd 3 

' 
ci 

61 



Before Shri, 0.1. ACHARVA 
Presiding Officer, Labour Court, Rajkot 

Central Reg. Applications Nos.116/84, 

118/84, 119/84, 122 to 135 of 1984 and 

21/85. 

Bhupat Gagji and others 

C/o. Shri 8. 8. Gogia, 

Advocate, 

10, Junction P lot, 

Rajkot 	 - 

J5 

Union of India, 
Owing & Representing Western Railway, 
through General Manager, Western Railway, 
Churchgate, Bombay, 

The Divisional Railway Manager, 
Western Railway, Kothi Compound, 
Rajkot 

Appearances 	Shri B.B.Gogia for the applicants 

Shri M.N. Udani for the opponents 

: JudQment : 

All these Recovery Applications are ordered 

to be consolidated by the order of this court passed 

below Ex15 after hearing both parties, as the question 

to be decided in all the Recovery applications is common. 

The applicants of Iec applications Nos.116, 117, 118,119 9  

122/84 to 135/84 have stated in their applications that 

they were the workmen of the opponent employer which is 

an Inudstry, and were working as substitute Khalasis 

under the Station Superintendent, Western Railway, Hapa. 

According to the applicants, they had completed 4 months 

period continuously and were enjoying the status of 

temporary railway se:vants and, therefore, their scr 

LI 
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v1  
could not be terminated, without following 'procedure 

of termination prescribed for temporary railway 

servants. According to the applicants, they were 

pressed by the Station Superintendent, Western 

Railway, Hapa on account of instructions from the 

opponent no,2 to give leave applications for the 

period from 24, 1984 to 17,4, 1984, and accordingly 

they had given such applications for leave, and the 

said leave was sanctioned by the opponent, it is 

alleged by the applicants that they were not 

offered any work from 18th April, 1984 by the 

opponent, and were kept * spare. According to the 

applicants, they were also not paid any waes from 

18,4.1984 to 31,8,1984, though they were ready and 

willing to work. It is submitted by the applicants 

that they were entitled to salary for the said 

period from 18,4,84 to 31,8,84 as the contract of 

service between them, and the opponent continued 

and it was for the opponents to take work from them, 

but they did not chose to take work f'rm thim, ind 

so they cannot deny salary to them for the said 

period. It is, therefore, prayed by the applicants 

that their dues may be determined U/s,33C(2) of the 

Industrial Disputes Rct, alopg with 	orders of 

costs and damages. 

2. 	The opponents filed their common written 

statement in all the Recovery applications. The 

opponents admitted that the applicants had completed 

4 months period continuously, and were enjoying the 



status of temporary railway servants as stated by them 

in para —2 of their applications. The opponents, however, 

submitted that the question of following procedure of 

termination meant for temporary railway servants did not 

arise, as the service of the applicants was not required 

to be terminated. iccording to the opponents, substitut-

-es are the persons engaged in the Railway Establishment 

on regular scales of pay employed, an.d these posts may 

fall vacant on account of railway servants being on 

leave or due to non availability of permanent or temporary 

railway servants and which cannot be kept vacant0  The 

opponents admitted in para 2 of the said written state-

-ment that completion 120 days of cntinuous service 

the applicants were granted temporary status and that 

with the grant of temporary status, they were entitled 

Ir 	 to rights and previliges as may be admissible to tempo- 

-rary railway servants from time to time. According 

to the opponents, such substitutes have no permanent 

standing and they have no lien or particular posts, 

and such substitutes are engaged only when vacancies 

ore available due to regular staff being on leave or 

sick leave etc•, and as such, such substitutes evon 

though they have attained temporary status are not to be 

engaged when such Vacancies are not available and that 

when substitutes are not engaged they are also not 

entitled to any wages. So, it is the contention of the 

opponents that unless and until such substitutes are 

employed and given work., they are not entitled to any 

wages, of payment. The opponents deny that the applicants 

were pressed by the Station Superintendent, Hapa, on 

( 
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account of the instructions from the opponent no, 2 

to give leave applications for the period from 

2.4.84 to 17,4,84 as alleged. According to the 

applicants at Hapa, they were kept spare and they 

were not paid wages for the period from 18,4,84 to 

31,8.84 on the principle of 'no work - no pay', The 

opponents deny that the contract of service of the 

applicant was continued. according to the opponents, 

even by conferment of temporary of temporary status, 

substitutes are not entitled for automatic absorp-

-tion or appointment to railway services unless 

they are selected in the approved manner for 

appointments to regular railway posts. So, in short, 

the opponents have contended that the claim of the 

applicants deserve to be dismissed with costs. 

3 	The applicants of Central Rec, application 

No.21/85 are the applicants of the aforesaid 

Recovery Applications, and they have preferred 

jointly Central Rec. Mplicatiofl No.21/85 for the 

wages for the period from 1,9.84 to 30,4,1985 on 

the basis of same facts, aid the opponents have 

-' 	also submitted their written statement on the same 

line of defence. 

4. 	The question t D b, dtnrmined in all these 
4 

Rec, Ppp1ications is whether the applicants are 

entitled to wages for the period from 18,4, 1984 

to 31,8,1984, and from 1,9.84 to 3l04,85, as 

claimed though they were not offered work by the 

opponent during the saidpHds. It is undisputed 

fact on record that the applications were, substitutes 
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and they had completed 4 months period continuus1y, 

and had enjoyed status of temporary railway servants1  

canot be terminated by the opponent wlthjut following 

procedure of terniinatijn meant for temporary railway 

9
1.

CJ 
	 opl 	ccord 	th 	pserfants whi 	 t 	 ns no such  

procedure oPterTninat.jh of serve meant for temporary 

ailay evnt was requirc t bfo11wed for 
71 --. 	 - 	 -. 

ter or th3plib 	. itj is 

also admitted position on record that the applicants 

were -not of'f'ered any work and were kept spare by the 

opponent during the period from 2.4.84 to 17.484 and 

from 1.9.84 to 30,4,85, though they were ready and 

willing to work. 

5-0 	The learned advocate Shri 8,8, Gogia f-r the 
c 

applicants a'gued that once the'-,applicants had comp-

-leted 4 iionths period continuously and were enjoying 

status of the temporaryr,railway servants in the  

opponent, without following proedure of termination 

of service meant for temporary railway servants 0  

ccordinq to Shrj Gogia, the applicants were ready 

and willing to work during the said period, but the 

opponent did n 	.ffor them any work, and did offer 

them any work, and did not also terminate their service 

and therefore the applicants were entitled to wages 

from the opponent for the disputed period, theugh 

they were -not offered work by the opponent. 

6. 	As against the arguments of Shri C-ogle for the 

applicants, the learned Advocate for the opponent 



Sari Udani has subitted that the appli-cants are not 

\ 	entitled to any wages on principle of 'no work no pay', 

though the applicants had attained status of temporary 
in 

railway servants by putting/work for 4 months conti— 

nuously, and did not wjrk at all for the disputed 

period. 

7. 	It is admitted position on record that the 

applicants had attained status of temporary railway 

servant by continuously working for 4 months period 

in the opponent. So the only question which requires 

to be considered is whether the services of the 

applicants were required'to be terminated by the 

opponent or not, bef'ore stopping to give wages to 

the applicants. 

3, 	Shri Gogia, the learned Advocate for the 

applicants has citedbi before me one ruling of the 

Central Administrative Tribunal in T.A. No, 1310 of 

1986 delivered on 26,4.88, In para 2 of the said 

judgment 9  the learned idministrative Triburtal observed 

as follows :— 

'In this case the claim of the petitioners 
is based upon their contention that the 
the benefits •f temporary status has been 
allowed to them. They have not adduced any 
proof' for their claim in th form of any 
letter from the respondents. However, under 
the Indian Railway Establishment Manual in 
terms of the instructions dated 21,10,80 9  
it is laid down that Casual labourers who 
have worked f'or a continuous period of 120 
d-ys will be granted tempraE'y status. Such 

status will als 1 hf qr'nted tco the Casual 
labourers working on projects on C 	lotion 
of 180 days of continuous se:rvice. The 
petitioners are admittedly casual labourers 9  
whether they are taken against the regular 
vacancy or not and whether for their regu 
larisatijn they have to be 3UbjeCted to 
further screening by Scroaning Committee or not 
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As Casual Labourers, their contention that 
40 	 they have rendered continUoUS service since 

the date of their engagement has not been 
in terms disputed by the respondents. The 

46 	 respondents' contention merely is that one 
of the petitioners has been taken against 
the vacancy of Saf'aiwala and another has not 
been so taken, but, in neither case any 
temporary status has been granted to them. 
The instructions referred to above in the 
Indian Railway Establishment 11anual clearly 
show that such temprary status accrued on 
completion of the period of service of 120 
days or 180 days continuously if on a project. 
In either case the petitioner no,l has comple-
-ted the required period of service. He is, 
therefore, entitled to the beenef'its of 
temporary status. Such benefits include the 
benefits f Discipline & Appeal Rules. It is 
not disputed that no action for his termina-
-tion under this rule, has been taken. The 
respondents' please that the services of 
petitioners have not taken for work does not 
at all impress. In practical terms mot 
engaging or' taking the peritioners for work 
and not terminating their services may have 
significance regarding the consequenceSr but, 
the basic adverse effect of not paying them 
against their entitlement to receive their 
wages on doing the work has been causod and 
the petiti:ner, therefore, must be upheld in 
his contentions. The respondents admittedly 
have not terminated services of the petitioners. 
Their contention that the petitioners have 
extended himself has not been proved by the 
respondents from the records. In a Government 
Organisation as is run by the respondents and 
any djscjntifluaflCe service whether caused by 
vDluntary absence or by terminatioflof service 
or by any other circumstance needs to be supp-
-orted by proper documentary record. The 
petitioners are, therefjre, ehtitled to be 
taken in service without any hindrance or 
impedment until they are lawfully terminated 
by proper 

So this rulling of the Central administrative Tribunal 

clearly established the legal position that the casue-. 

labourers, after they have completed 120 days of' 

must be granted temorary status. Such casual labourers, 

after attaihing temporary status, will be entitled to 

benefit available, and attached to temporary status 

including benefits of Discipline & Appeal Rules. In 



vera 
this rulifl9, the 

learned Central Ad1flinistt1 

Tribunal has clearly observed that unless the 

services of such casual labourers who have attained 

temporarY status are terminated, they cannOt be 

denied their wages. In the present case also the 

ices of the 
0 ponent has been termiflat 	

serv  

applicantS. The 
0pponeflt has merely not called 

the applicants for work and in that ground al°, 

the opponent'S contention is thatt 
	applicants 

es on the principle of 'no 

are 	e
ntitled to wag  

work no pay'. In my opifli0fl9 this contention 

lega- and valid, because 
of the 0poneflt is not  

admittedlY the appli 

I 
 cants. attained status of 

temporary servants, and therefore unless their 

services were terminated by the 0ponent c0jrding 

tuld not be denied their wages when 
o law they co  

and illifl9 ti work during the 
they were readY  

disputed periid 

Rule 2318 of the Indian 	
1ty Establi 

9. 

- 	Mflltl 
clearly lays down that a substl 

—shmt - 
of tmpirary servants 

—tuteS who have attained status 

5
hiUld be efforded all the rights and privil0S as 

railway servants 
may be admissible to ernpjrary  

from time to time on compl9ti 	
of siX  months c jnti 

—nUOUS service, while in the case if the present 

applicants, four months cjntiflUS service. Rule 2302 

f the Indian Railway Establishment rianual prescribes 

manner of termination of services of temP.)raTY railway 

servants and the period of notice which is t be 
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required to be given to temporary railway servants for 

termination of their services. So admittedly the 

opponent has not followed procedure of termination 

of service laid down in the said Rule 2302 of the 

Indian Railway Establishment Manual, and has not 

terminated services of the applicants before stopping 

their wages. In my opinion, unless and untill the 

services of the applicants were terminated in accor- 

-dance with rule 2302 of the Indian Railway Establish-

-ment Manual, and has not terminated services of the 

applicants before stopping their waqes. In my opinion, 

unless and until the services of' the applicants were 

terminated in accordance with rule 2302 of the Indian 

Railways Establishment Manual, the wages of the 

applicants who had admittedly attained status of tern-

-porary government servants could not be denied their 

wages, when they were ready and willing to work. So 

I uphold the claim of the applicants in their said 

Recovery Applicati3ns, and pass the order below, 

: ORDER : 

The applicants are hereby declared entitled.ti their 

wages from the opponent for the period from 18,4,84 

to 31.8.84 and from 1,9,84 to 30.4,05 as claimed in 

their respective applications. The opponent shalipay 

Rs,150/— as cists to each of the said applicants as 

costs, 

s d/ 

(D.T.ACHARYI) 
Presiding Officer 9  
Labour Court, Rajkot, 


