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i common judgment in O.A. 422/89 & Org. 
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Certified that no further action is required to be ta}en 

and the case is fit for consignment to the 	 ecided). 

Dated 	I 

section 0ff icer/ourt Dfficer 
	Sign, of t 	ealing assistant. 
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Original Pettjn  

tscolia nacus 	tjcn do, 	 cf 
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Th:s C1? 1L:c.ufor h.s heEn s, Eomtt.a t to tte Tribun 	by 

Shri 	 1jflet Section li of 

Ihe 	 7c IT,r:bcr1al Act, I;35 It has been crutinised 

with retetence to tru: 	mentord, in ti:e checic iit in 

the light of tri p:ovfsions conta.y:. tc the Admin Letrative 

Tribiin1j Act, 

 

19 ,35 ann Oentt Admiut tctive Tribuna 

( Pre jrp I Rul: 	1535, 

The applt: 	tint. ins neeri founf in order and may be 

given to c 	eneuned Let fieanoe of date. 

The jnitcc*nn Ss not been found in order for the 

same reasons n:;ebc.'' in the check list, The aupijoanu 

may be aftitci t ::actfy bbe arna 	tin 2 ,  dnys/Jraft 
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PART ICUL?RS TO BE i 	 ENDORSEMENT AS TO BEMINED 	
RBSULT OF EXMINTICN 

- 

4 9, 	Have the chronological deta- 
ils of representations made 
and the outcome of such 	 ) 
representation been indicat- 
ed in the application? 

10. 	Is the. matter raised in the 
application pending before 
any court of law or any other 
aench of the Tribunal? 

11, 	Are the apBlication/duplicate 
copy/spare coflies signed? 

12. 	Are extra conies of the appl- 
ication with annexures filed, 

Identical with the original. 

Defective. 

(C) Wanting in Anneures 
No 	 Page Nos? 

(d) Distinctly Typed? 

13. 	Have full size envelopes 
bearirg full address of the 
Respondents been filed? 

14. 	Are the given address, the 
registered address? 

15. 	Do the names of the parties 	 - 
stated in the copies, tally with 
hope. those indicated in the 
application? 

16. 	Are the translations certified 
to be true or supportdnyc-nn 
affidavit affirming that they 
are true? 

17. 	Are the facts for the cases 
mentioned under item No.6 of 	 - 
the application. 

Concdse? 

Under Distinct heads? 

Nurrered consecutively? 

(a) Typed in double space on 
one side of the paper? 

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 



ANNEDURE -I 

~EZIAALADHINISTRWIVE TRIBUNAL 

APPLICT (s 	 __LL'_T 
RESPONDENTS ()  

ENDORSEMENT AS TO 
PARIO dRE TO BE EXAMINED 	 RESULT OF EXAMINATION 

Is the ant:LcatJn Competent? 	 j 
(A) Is the 	plieaeion in 

the presc7ihad form? 

(13) is she application in 
paper book form? 

(C) Have prescribed, number 
comrlete sets of the 
application been filed? 

Is the application in time? 

If not, by how many days is 
it bevord 	-rfLe? 

Has sufficient SOUSe for not 
making the application in 
time stated? 

Has tha dcc. a cf authoriaatton/ 
Vakalat cans bcn filed? 

Is the applicotlon accompained by aD j 
B.D./.P.O for ns5O/-? Number of 	6 
B.D,/I.pC, 50 h0 ren orded. 

4 

	

6, 	Has Lho cns,cci.Les of the order(s)  againac whi7h toe application is 
made, been ILIad? 

	

7. 	(a) Have she Copies of the documents 
relied upon by the applicant and 
menLionad in the application 
been fIled? 

Have toe documents referred to 
in (a) above duly attested and .'  

numbered accordingly? 

Are the documents referred to 
in(a) above neatly typed in 
double sp.ce? 

8. 	Has the index of documents has .been 
filed and lea the pacing been done 
properly? 
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and the outcome of such 	

S 	 / 

representation been indicat- 	 / 
ed in the apnlioation? 

Is the matter raised in the 
application pending before 
any court of law or any other 
aench of the Tribunal? 

Are the application/uplicate 
copy/spare copies signed 

12. 	Are extra conies of the appl- 
ication with annexures filed. 

Identica] with the original. 

Defective. 

(C) Wanting in Anneures 
No 	 Page Nos? 	 fr 

(d) Distinctly Typed? 

13, 	Have full size envelopes 
bearing full address of the 
Respondents been filed? 

Are the given address, the 
registered address? 

Do the names of the parties 
stated in the copies, tI]:y with 
hope. bhose indicated in the 
application? 

15. 	Are the translations certified 
to be tme or suppoednyenn 
affidavit affirming that they 
are tnie? 

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Concise? 

Under Distinct heads? 

Nurrered consecutively? 
	 I 

(a) Typed in double space on 
one side of the paper? 

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

A 	
T AHMEDABAD. 

ORIGINAL APPLICATION NO, t,1 	 OF 1989 

Union of India 

through 

The Additional Divisional Railway 

Manager 	UR, Rajkot. 	 •. Applicant 

Respondent 

: Index : 

S • • • • S S • S S S S S S S S S S S S S S S S S 

AartexLlre 	 Particulara : 	 Page No, 

S S S S • S S S S S • S S S S • I S S e S S • S S S 

	

- 	Memo of Application 	 1 to 10 

	

'A' 	 A copy of Award dated 

15th July, 1989• 	 I 	I 

S S S U • S S S U • S • S S • S S U • U U S S • S 

Ahmedabad, (B.R. Kyada) 

Date 	0 8 1989 	
Advocate for .the Applicant 
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B-EFaRE THE CTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEOABAD S  -  

OUGFAL APPLIcATION NO, 	 OF 1989 

1 

Union of India 

through 
Additional 

Thn/rHvis jn1 Railway Manager 	, 

n Railway, 
Applicant 

V/s. 

L. espOfld8IT 

ticu1ars of the applicant: 

) Name and/or designation 	Additional Divisi0 
of the applicant 	 nal Manager (I), 

Western Railway, 

Rajkot. 

) Office address of the 	
do applicant  

) Address for service of 
all nct ices Z 	 - do - 

rticulars of the respondent : 

.) Name of the respondent : 

L) Designation of the 
respondent 	 : Workmafl/SubstitlJLta 

Khalaai 

) Office address of the 
respondent 	 • : Station Supdt,, 

Western Railway, 
- 	 Hapa. 
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Address for service of 	C/o Shri B1 B. Gogia, 
all notices 	 Advocate, 

10, Junction P lot, 

Rajkot. 

3. PartiCUlars of the Order : Application for staying the 

operation of the judgment/ 

Award dated 15th July, 1989 

	

in CR Application No. 	/84 

passed by the Presiding 

Officer,Lab0Llr Court,Rajkot. 

(i) Date of order 	; 15th July, 1989 

Passed by 	. Presiding Officer, 
Labour Court, Rajkot 

(iii) Subject in brief 	That the respondent who was 

working as substitute has 

asked to treat his services 

continued for the period from 

18th Apri, 1964 to 31st 

August, 1984 and from 1st 

September, 1984 to 30th April, 

1985 and also prayed that the 

services of the respondent 

were terminated without 

following praces of law etc. 

A copy of Award dated 15th 

July, 1989 is annexed at 

aflneXure 'A' 

4. JurisdictiOn of the 	The impugned order dated 

Tribunal 	 15th July, 1989 at annexUre 

'A' is passed by the 

Presiding Oricer,LaboUr Court, 
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Rajkot and therefore this 

Honourable Tribunal has 

jurisdiction to decide the 

same. 

5. Limitation : The applicant states that the 

impugned order dated 15th July, 

1989 was received by them on 20t1h 

July, 1989 and therefore this 

app licatton is within time. 

6 HBrief facts 

The applicant states that the Recovery 

Application bearing No, 	/84 was filed by the 

respondent-workman against the applicant- Railway 

Department alleging that he had completed 4 months 

period in service and therefore he was enjoying 

status of. temporary railway servant and therefore 

without 1ollowing.due process. of law his services 

at are terminated etc. After hearing the above Refere-

-nce the Presiding Off'icer,Labour Court,Rajkot by its 

Award/judgment dated 15th July,1989 declared that 

the respondent is entitled to his wages from the 

applicant-Railway for the period of, 18th April, 1984 

to 31st August, 1984 and from 1st September, 1984 to 

30th April, 1985 as claimed in his application and 

also cost  of Rs.150'-. The applicant is agrieved 

by the aforesaid order of the Presiding Officer, 

Labour Court, Rajkot, and hence this application is 
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filed on the following main amongst other 

grounds. 

That the Award, passed by the Presiding 

Officer, Labour Court, Rajkot is bad in law 

and contrary to the evidence. 

That the Labour tjurt has also erred 

in not considering the proviso of Industrial 

Disputes Act andhas erred therein. Not only 

this, butalso erred in interpreting Rule 

2302 and 2318 of Indian Railway Establismeflt 

Manual. 

That the Trial Cout has also 

erred in not considering the status of the 

respondent and has errd therein, 

That the respondent was engaged as 

substitute in Railway Establishment on regular 

scale, pay and allowances applicableto the 

post against which he was engaged and also 

erred in not considering that the post may 

fall vacant on account of leave or sick leave 

or non availability of permanent and temporary 

railway servant and has also not considered 

that the; substitute is a casual labourer and 

principle is also applied which was not appli-

-cable at all in case of substitute and has 

erred therein. 



- 	
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5) 	That the respondent has completed 120 

days in service and thereforehe is not automat!-

-cally entitled to get temporary status, but after 

completion o'f the above period, the Substitutes are 

entitled for riht5 and privileges admissible to 

temporary servants from time to time and nothing any 

more right to Continue or to hold the saidpost for 

ever.  

6) 	That the Irial Court has erred in 

considering that thesubstitutes  have right to 

continue on the post after completion of 120 days, 

but on the cntrary the 5Ubstitut 5  have no permanent 

stnding nor they have lien on particular post, but 

they are engaged only against the temporary vacancy 

which Pails due on account of regular staff being 

on leave or sick leave etc•  and as soon as they 

resume their duties, the subStitutes hould go as 

the word itself' is sufficient to clarify the positjn 

of'employee. 

7) 	The Iriai Court has also erred in not 

considering that the substitutes are entitled for 

wages only for period Pro which they are engaged 

and period spent without any work, till they are 

givoi work, they are not entitled to get wages 

without work. Not only this, but principle of 

NO WI3RK NO PAY has not been Cjngjdered and has 

erred therejn 
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B) 	That the allegations 0r the 

respOndent in RecoverY Application are after 

thought and his w illingness and request in 

writing were not properly considered and 

has erred therein, The Trial Court has also 

erred in holding that after completion of 

120 days, though the respondent has given 

application for leave and actually he has not 

worked, even though the Court has erred in 

considering that the services of the applicant 

were continued. 

9) 	That the Trial Court has erred 

in not conaidering the proviso of substitutes 

in uhch the seniority list of substitutes 

is being maintained separately and the serilo- 

-rity is assigned on the basis of nuber of,  

days they have worIed and in event of require 

—ment they are engaged for time being accOr 

—ding to their turn and therefore as of right 

im that as the substitutes they cannot cla  

have completed 120 days they automatically 

become regular employees. 

io) That the Trial Court has erred in 

not considering that after getting temporary 

status tho substitute or casual labourer 

has to pass medical examination, screening 

and after empanelment and as per his turn 

according to seniority he can be absorbaU in 'p 

regular employment. 



The Trial Court has not cjnsidered the 

basic princiPlO rules 
of selctiOfl  and therefore 

the order is bad and deserves to be quashed and set 

aside. The Trial Court has also erred in considering 

that after comp1et0n of 120 days, the master cannot 

terminate the services of the employee though he 

was engaged as 5 ubstitute. As such without proper 

selection the employee canflot.Claim any right 

for appointment, butat the time of appointment or 

for a
ppointment other several conditiofls should be 

fulfilled, but in this case the Trial Court has 

erred in not consierin9 the mandatory proviso. 

(12) That the Trial Court has erred in quoting 

para 2 of the Trans ferPPh1 tion No. 131J/86 assUch 

in the said judgment no principle has been laid down. 

Not only this, but the said case was of casual 

labourer and therefore on the basis of particoular 

case where no ratio has been laid down, the same 

cannot be considered and applied in the present case. 

7 	Reliefs souqht ; 

(a) To 
 declare the impugned Award dated 

15th July, 1969— AnnexUre 'A' passed 

by the PresidinY Officer, Labour Court, 

Rajkot iRC AppliCation No.116/34 

as bad in law, illegal and null by quashiflJ 

and 5 et€iflg aside he same ; 
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(h) pndiflg admissiofl, hariflg and final 

disposal of this application, be pleased 

to grant interim injuflCtiOfl staying 

the operation of the impugned Award 

dated 15th 	3uly, 1989 9  passed by 

the Presiding Ufficer, Labour Curt, 

Rajkot in RC App licati0m No. 	, /84 at 

anneXure 'A' 

(c) To 
 grant any other relief in the ends 

of justice. 

B. Interimr8uif 

(a) Pending admission, hearing and final 

is appliCatiofl9 Your 
disposal of th  

Honour be pleased to stay the operation 

of the impugned order at annexure 'A' 

passed by the presiding Officer, Labour 

0 rt,Rajk0t, in the ends of justice 

9 	
Details of the remedies exhausted - 

Against the impugned order d ated 15th 

July, 1989 at 8nfleXure 'A', there is no 

proviso under any Act except to file 

this present application before this 

Honourable Tribunal and therefore qustiOfl 

of exhausting alternative remedydoes not 

arise. 



	

10. matter not endin 	
fl 
aflY other out, 

The 5pp1iCflt 5uUmitS th 
	th1 

mattet is not pending in any 0ther 

Court asthey have not preferred any 

rocee dings 
3p1iCati0fl or any suit or p  

in any 0ther Court excePt this preseflt 

app ficat 10fl. 

of Posta1 0rdor 
1]-. Particuir5 

i) Number of Posta1 Order : 

ai) Name of, 
 iSS-9 po5t 	Gularat High Court,  

QffiCC 0 	
Ahmedabad. 

Date of issue, gf 

Postal Order 

iv) Post 0ffice at which 	
Ahmedabad. 

payable 

annexed hereto as 

12. DetailS OF index 
per item No.13 

13,, List of enclosures 

(1) R copy of 0rder dated 15th July, i9B9 

(Annx.' A) 

A h m ed ab a 

Date: 	.8.1989 
dl 

afl7 

Pp1k 	ajk 

, C.K. 	
cvana % aiiuy 	

ger  1 o 	chqlf, of, ) 

n-jon o 

and 



hereby verify and state that what is stated 

above is true to the best of my knowledge and 

belief and that I have not suppressed any material 

f'act That the annexure is the true copy of the 

original document i.e. uard. 

Verified at Rajkt on 	•Bl9B9. 

S 
P lace Rajkot 	 dditionalRailway1anager Oil 

WR 9 Rajkot 
Date: 	.8.1989 	 - Rpplicant. 
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10. Matter not pending in ahy other Court ; 

The applicant submits that their 

matter is not pending in any other 

Court as they have not preferred any 

app1iCat0fl or any suit or proceedings 

in any other Court except this present 

app licat ion. 

11 particulars of Postal order - 	 - 

I 0~ 

j) Number o f Postal Order : 

ai) Name of issuing Post 
- C 

Office 	
ujarat High Court, 

Ihmadabad. 

Date of Issue of 
Postal Order 

iv) Post, of'fice at which 

payable 

Details of Index 

Ahmedabad. 

Annexed hereto as 

per item No• 13 

Ljst of enclosureS 

(1) A copy of 
order dated 15th July, 1989 

(nnx.'A) 

hmedabad. 

Date k.. 1989 
- 	

Addl. Divisional Railway 
Manager (I), Rajkot, 
- Applcaflt 

I, C.K. Makvafla, Additional Divisional 

% 
Railway manager (1, Western Railway,Raj<0t for and 

on behalf of Union of Ind.
42, appliCaflt her3ifl 7 do 



S 

hrby tier iry and tite that 	is 5ttd 

above is true to the bes.t of my knowledge and 

belief and that I have not suppressed any material 

fact. That the annexure is the true copy of the 

original document i.e. Award. 

Verified at Rajkot on 	081989. 

7? () 

/ 	, L 

Places ajkot dditiOflai Railway 1anager R  

WR9R  
Date 	.81989 	 1icant. 

MT...............tor  . 

ve4  
SAS 

t 
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Before Shri D.T.ACHARYA 
Presiding Officer, Labour Court, Rajkot 	7 \ 

Central Reg Applicatibns Nos.116/84, 
118/84, 119/84 9  122 to 135 of 1984 and 
21/85. 

Bhupat Gagji and others 

C/o, Shri B. B. Gogia, 

Advocate, 

10, Junction Plot, 

Rajkot 

VS 

Union of India, 
Owing & Representing Western Railway, 
through General Manager, Western Railway, 
Churchgate, Bombay. 

The Divisional Railway Manager, 
Western Railway, Kothi Compound, 
Rajkot. 

Appearances 	Shri B. B, Gogia for the applicants 

Shri M.N. Udani for the opponents 

: Judcment : 

All these Recovery Applications are ordered 

to be consolidated by the order of this court passed 

below Ex,15 after hearing both parties, as the question 

to. be decided in all the Reco.Lery applications is common. 

The applicants of Tec. applications Nos.116,117, 118, 119 9  

122/84 to 135/84 have stated in their applications that 

they were the workmen of the opponent employer which is 

an Inudstry, and were working as substitute Khalasls 

under the Station Superintendent, Western Railway, }lapa. 

According to the applicants, they had completed 4 months 

period continuous ly  and were enjoying the status of 

temporary railway servants and, theref'jre, their ser'.'- 



could not be terminated, without following procedure 

of termination prescribed for temporary railusy 

servants. According to the applicants, they were 

pressed by the Station Superintendent, Western 

Railway, Hapa on account of instructions from the 

opponentno.2 to give leave applications for the 

period from 24 1984 to 17.4.19849  and accordingly 

they had givfl such applications for leave, and the 

said leave was sanctioned by the opponent, it is 

alleged by the applicants that they were not 

offered any work from 18th April, 1984 by the 

opponent, and were kept a spare. According to the 

applicants, they were also not paid any wages from 

18.4. 1984 to 3l,8 1984, though they were ready and 

willing to work. It is submitted by the applicants 

that they were entitled to salary for the said 

period from 184.84 to 31•8•84 as the contract of 

service between them, and the opponent continued 

and it was for the opponents to take work from them, 

but they did not chose to take work from thm, and 

so they cannot deny salary to them for the said 

period. It is, therefDre, prayed by the applicants 

that their dues may be determined U/s. 33C(2) of the 

Industrial Disputes Act, along with 	ordors of 

costs., and damages. 

2. 	
The opponents Piled their common written 

statement in all the Recovery. 
 applications. The 

opponents admitted that the applicants had completed 

4 months period continuously, and were enjoying the 
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status of temporary railway servants as stated by theo 

in para --2 of their applicatjons The opponents, however, 

submitted that the question Of following procedure of 

termination meant for temporary railway servants did not 

arise, as the service of the applicants was not required 

to be terminated. iccording to the opponents, substjtut-

-Cs are the persons engaged in the Railway Establishment 

on regular scales  Of  pay employed, and these posts may 

fall vacant on account of railway servants being on 

leave or due to non availability of permanent or temporary  

railway servants and which cannot be kept vacant The 

opponents admitted in para 2 of the said written state-

-ment that campletion 120 days of continuous service 

the applicants were granted temporary status and that 

with the grant of temporary status, they were entitled 

to rights and previliges as may be admissible to tempo-

-rary railway servants from time to time. According 

to the opponents, such substitutes have no permanent 

standing and they have no lien or particular posts, 

and such substitutes are engaged only when vacancies 

available due to regular staff being on leave or 

sick leave etc., and as such, such substitutes even 

though they have attained temporary status are not to be 

engaged when such vacancies are nit available and that 

when substitutes are not engaged, they are also not 

entitled to any wages. So, it is the contention of the 

opponents that unless and until such substitutes are 

employed and given tjork,, they are not entitled to any 

wages, of payments  The opponents deny that the applicants 

were pressed by the Station Superintendent 9  Hapa, on 
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account of the instructions from the.opponeflt no.2 

to give leave applications for the period from 

2,4.84 to 174,84 as alleged. according to the 

applicants at Hapa, they were kept spare and they 

were not paid wages for the period from 18,4,84 to 

31,8,84 on the principle of I no work - no pay'. The 

opponents deny that the contract of service of the 

applicant was continued. According to the opponents, 

even by conferment of temporary of temporary status, 

substitutes are not entitled for automatic absorp-

-tion or appointment to railway services unless 

they are selected in the approved manner for 

appointments to regular railway posts. So, in short, 

the opponents have contended that the claim of the 

applicants deserve to be dismissed with costs'. 

The applicants of Central Rec,, application 

No.21/85 are the applicants of the aforesaid 

Recovery 1App1ication, and they have preferred 

jointly Central Rec. Application No.21/85 for the 

wages for the period from 19,84 to 30,4,1985 on 

the basis of same facts, ard the opponents have 

also submitted their written statement on the same 

line of defence. 

The question tD b. dtnrmined in all these 

Rec. Applications is whether the applicants are 

entitled to wages for the period from 18,4.1984 

to 31,8,1984, and f'rm 1• 9,84 to 304859  as 

claimed though they were not off'eed work by the 

opponent during the said periods. It is undisputed 

fact on record that the applications were substitutes 
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and they had completed 4 months perid ciinuouy. 

and had enjoyed status of temporary railway servants, 

cannot be terminated by the opponent without following 

procedure of termination meant for temporary railway 

serOants, while according to the opponents, no such 

procedure of termination of service meant for temporary 

railway servants was required to be f1lowed for 

termination of services of the applicants, itt is 

also admitted position on record that the applicants 

were not offered any work and were kept spare by the 

opponent during the period from 2.4.84 to 17,4,84 and 

from 19,84 to 30,4.85, though they were ready and 

willing to work, 

5. 	The learned Idvocate Shri B. B. Gogia for the 

applicants argued that once the applicants had c'omp-

-leted 4 months period continuously and were enjoying 

status of the temporary railway servants in the 

opponent, wlthjut following procedure of termination 

of service meant for temporary railway servants. 

Mccording to Shri Gogia, the applicants were ready 

and willing to work duting the said period, but the 

opponent did n t Ffor them any work, and did offer 

them any work, and did not also terminate their service 

and therefore the applicants were entitled to wages 

from the opponent for the disputed period, though 

they were not offered work by the opponent, 

6, 	is ajainst the arguments of Shri Gogia for the 

applicants, the leorned ldvjcate for the opponent 
S.' 
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\ 	Shrj Udanj has submitted thdt the pp1icnt ara not 

entitled to any wages on principle of 'no work no pay' , 

though the applicants had attained status of temporary 
in 

railway servants by putting/work for 4 months conti- 

-nuously, and did not work at all for the disputed 

period. 

7 	It is admItted position on record that the 

applicants had attained status of temporary railway 

servant by continuously working for 4 months period 

in th, opponent. So the onay question which requires 

to be cnsjdered is whether the services of the 

applicants were required to be terminated by the 

opponent or not, before stopping to give wages to 

the applicants. 

8. 	Shri Gogia, the learned Advocate for the 

applicants has citedk before me one ruling of the 

Central Administrative Tribunal in T.A. No.1310 of 

1986 delivered on 26,4.88, In para 2 of the said 

judgment, the learned Administrative Tribunal observed 

as follows :- 

"In this case the claim of the petitioners 
is based upon their contention that the 
the benefits of temporary status has bo'en 
allowed to them. They have not adduced any 
proof for their claim in the form of any 
letter from the respondents. However, uiider 
the Indian Railway Establishment Manual in 
terms of the instructions dated 21.10,80 9  
It is laid down that Casual labourers wh 
have worked for a continuous period of 120 
days will be granted temporary status. Such 
status will ale bc grr'nted to the Casual 
labourers working on projects on c Ti .  lotion 

of 180.  days ,f continuous services  The 
p'et itioners are admittedly casual lab oUr ore, 
whether they are taken against the regu1r 
vacancy or not, and whether for their regu— 
laxisation they have to be subjected to 
futther screening by Screening Committee or not 

Ir 
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= 	s Casual Labourers 9  their contention that 
they have rendered cntinuJUS service siflCC 

the date of their engagement has not been 
in terms disputed by the respondents. The 
respondents' cjntefltiofl merely is that J.fl8 

of the petitioners has been taken against 
the vacancy of Safaiwala and another has not 
been so taken, but,ifl neither cae any 

.temptrary status has been granted to them. 
The instructions referred to above in the 
Indian Railway Establishment t1anua1 clearly 
show that such temporarY status accrued on 

ooinp-fl of the period of service of 120 

days or 	 if on a.prJJeCt. 

- lr &iter sse the petitioner no,l has crtpl 
-ted the requir dçtericd of erva..j Je is, 
rth9rJrrefltitl 	to the beenefil of 

temporary stat 	Such benefitsr  include the 

benefits jf Discipline & appeal &u1eS.t"'i5 
nt disputed that no actiifl 'orhis.t8rmifla' 
-ion under this rule, has been taken. The 
respondents' please that the sorvieS of 
petitioners have not taken for work does not 
at all impres5.Ir practical terms not 
engagifl9 or taking the peritioners for work 
and not terminatiflQ their services may have 
significance regarding the consequencesT but, 
the basic adverse effect of not paying them 
5g5inst their entitlement to receive their 

wages -in doing the work has been caused and 
the petitioner, therefore, must be upheld in 
his contentions. The respondents admittedly 
have not terminated services of the petitioners. 
Their c.jntefltlifl that. th petitioners have 
extended hmself has not been proved by the 
respondents from the records. in a Gjvernmeflt 
Orgaflisatiifl as is run by the respondents nd 
any d1scfltinUflCe ser\ficewheth9r caused, by 
vj1untarY,absenc or by,  terminatioflof' service 
or by any other circumstance needs to be supp-
-orted by proper documentary record. The 
petitioners are, therefore, ehtitled to be 
taken in service without any hidranCe or 
impedment until they are lauful).y terminated 
by proper orders.' 

this rulling of the Central idminitrative Tribunal 

.early established the legal position that the casual 

bjurers 9  after they hava cJmpletl2d 120 days of work 

ist be granted tenprarY status. Such casual lab iur.' 

'ter attaining temporary status, will be 0ntjtled to 

me?it available, and attached to tjporarY status 

'cluding benefits of UjsciplflO & peal Rules. In 
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this ruling, the learned Central Admini5trat3.%9 

Tribunal has clearly observed that unless the 

services of such casUal labourers who have attained 

temporary status are terminated, they CannOt be 

denied their wages. In the present case also the 

termipated services of the 
oppoflOflt has been  

applicants. The opponent has merely not called 

the applicants for work and on that ground alone, 

the oppofleflt t S 
contention is that the applicants 

are not entitled to wages on the princiPle of 
1 n 

work no pay'. In my opiniDn q  this conteflti0fl 

f the 	
is Ht legal and valid, because 

admittedly the applicants attained status Of 

nts, and therefore unless their 
tenpor3rY serva  

services were terminated by the 
jppofleflt according 

to law they cjuld not be denied their wages when 

they were ready and willing to work during the 

disputed period. 

9. 	
Rule 2318 of the Indian Railway Establi 

shment Manual clearlY lays down that a substi 

—tutes ho have attained status of temporarY servants 

should be e
pfordd all the rights and 

privileges as 

may be admissible t temp rary railway servants 

Prom time to tirne on completiofl of six 
months C onti 

—nuous service.9  whjlo in the case of the present 

applicants, rjur months jntiflU0U5 
service. Rule 2302 

of the Indian Railway stahlishment lanual prescribes 

manner of t.eminatiJfl of 
services of tepirarY railway 

is t be 
servants and thepOriD 	notice which  



required to be given to temporary railway serqants for 

termination of their services. So admittedly the 

opponent has not followed procedure of termination 

of service laid down in the said Rule 2302 of the 

Indian Railway Establishment Manual, and has not 

terminated services of the applicants before stopping 

their wages. In my opinion, unless and untill the 

services if the applicants were terminated in accor- 

-dance with rule 2302 of the Indian Railway Establish 

-ment Manual, and has not terminated services of the 

applicants before stopping their wages. In my opinion, 

unless and until the services of the applicants were 

terminated in accordance with rule 2302 of the Indian 

Railways 'Establishment Manual, the wages of the 

applicants who had admittedly attained status of tern-

-porory government servants could not be denied their 

wages, when they were ready and willing to work. So 

I uphold the claim of the applicants in their said 

Recovery pplicatiifls, and pass the order bolDw.  

: ORDER : 

The applicants are hereby declared entitled to their 

wages from the opponent for the period from 10,4.34 

to 31.0.34 and from 1,904 to 304.B5 as claimed in 

their respective applications. The opponent shall pay 

Rs.150/- as costs t, each of the said applicants as 

I. 
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costs. 

.1 s 

- 	(D.T.I1CHARYI 
Presiding Officer, 
Labour Court, Rajkot. 


