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PARTICULARS TO BE LXAMINED

10.

11.

12,

13,

14,

15,

17,

18,

]

ENDORSEMENT AS TO BE

Have the chronological detaw-
ils of representations made
and the outcome of such
representation been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Hench of the Tribunal?

Are the application/duplicate
copy/spare copies signed?

Are extra copies of the appl-
ication with annexures filed.

(a) Identical with the original,
(b) Defective.

(C) Wanting in Annezures
No _ Page Nos____ 2

s 2 e

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the
application?

Are the translations certified
to be true or supportedibycan

afficdavit affirming that they

are true?

Are the facts for the cases
mentioned under item No.,6 of
the application.

(a) Conctse?

(b) Under Distinct heads?

(c) Numbered consecutively?

(@) Typed in double space on
one side of the paper?

Have the particulars for interim
order prayed for, stated with
reasons?

RESULT COF EXAMINATION.
£
<



ANNEDURE-I
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(C) Have prescribed number ,
complete sets of the tO\/
application been filed?

. . ' . |
3« Is the application in time? \%y4

If not, by how many days is
! it beyornd tine? s

Has sufficien: cause for not ~
making the awplication in
time stateds

A, Has tho docuwer & of authorication/
Vakalat nam: ke=n filed?

A De Is the application accompained by 3D 2 13v70%
! B.D./I.P.0 for k.50,/-2 Number of 4
i B.D./I.P.C, to be recorded.

: S Has the
against
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i - s (a) Have che copies of the documents

relied upon by the applicant and M
mbp“lqrcd in the application

been £iled?

; (b) Have the documents referred to \
: in (a) above duly attested and )4 |
numbered accordingly?

) (¢c) Are the documents referred to )
¢« in(a) above neatly typed in A
double sprce?

8. Has the index of documents has been ~ 7
filed and has the paging been done )
proper-ly?




PARTICULARS TO BE LXAMINED

10

11,

12,

13,

14,

15,

17.

18,

L-‘--n=i___________________————

)

ENDORSEMENT AS TO BE
OF EXAMINATION.

RESULT

Have the chronological detaw
ils of representations made
and the outccme of such
representation been indicat-
ed in the application?

Is the matter raised in the
application pending before
any court of law or any other
Bench of the Tribunal?

Are the application/duplicate
copy/spare copies signed?

Are extra copies of the appl-
ication with annexures filed,

(a) Identical with the original.
(b) Defective.

(C) Wanting in Annexures
No _— Page Nos ___ 2

e

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
stated in the copies, tally with
hope. those indicated in the
application?

Arc the translations certified
to be true or gupportedibycan
affidavit affirming that they
are true?

Are the facts for the cases
mentioned under item No.,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c¢) Numbered consecutively?

(A) Typed in double space on
onec side of the paper?

Have the particulars for interim
order prayed for, stated with
reasons?
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BEFGRE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD,

ORIGINAL APPLICATION NO, L2Z¥  OF 1989
Union of India
through
The Additional Divisienal Railuway
Manager G;), WR, Rajkot, .. Applicant

V/s.

- wm e e  em

- em  em =

Athmedabad.

Date:

.8,1989.

Respondent

Paatie st f_ e

> e et B S e e# wm e e ep WM em  am e SR e em W  me e em

Memo of Application

A copy of Award dated
1sth July, 1989,

- wm wm  aw am e mm e e e em em af es ®m e e e  wm % s = e

(B.R, Kyada)
Advocate for .the Applicant
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BEFURE THE CENTRAL ADNINISTRATIUE

AT AHNEDABAD

GRIGINAL APPLIEATIDN NU L\>Z
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Union of Indla,w

‘through  °
Additional

S ,;-..f;a-?m o ¥ :«‘

-
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TRIBUNAL

gF 1989

The/Divisional Railuay Manager o,

Western Railuway,

Rajkot, T L o

V/s.

o L Particulars of-the'applicant:

(i) Name and/or des ignation 3
of the applicant

(ii) Office éddress of the

applicant :

(iii) Address for service of
all nd ices ¢

,2;_?articulars of the respondent

(i) Name of the respondent 3

(ii) Dgs ignation of the

respondent’ :
(iii) Office address of the

respondent

Applicant:

Resﬁéﬁaénﬁ' ‘

Additional Divisio-
nal Manager (I),
Western Railuay,
Rajkot. '

_.do'..
Workman/Substitute
Khalasi

Station Supdt,,

Western Railyay,
Hapa,



{iv) Address for service of C/o Shri B,B,Gogia,

all notices

-
L]

Advocate,
10, Junction Plot,
Rajkot,

3, Particulars of the Drder : AppliCatibn for staying the

(i) Date af order

(ii) Passed by

,(iii)'Subject.in,brief

4, Jurisdiction of the
Tribunal .

L2

"

operation of the judgment/
Auard dated 15th July, 1989
in CR Application No, (/84

passed by the Presiding
Officer, Labour Court,Rajkot,

15th July, 1989

Presiding Officer,
Labour Court, Rajkot,

That the respondent who was
working aé substitute has
asked to treat his services
continued for the period Froh
18th Aprii,lgsd to 3lst
August, 1984 and from lst-
September, 1984 to 30th April,
1985 and also prayed that the
services of the respondent
were terminated without
f6llowing process 0F~lam etc,
A copy of Auard dated 15th
July, 1989 is annexed at
annexure YA',

The impugned order dated

15th July, 1989 at annexure

1A' is passed by the

Presiding Officer,Llabour Court,




Rajkdt and therefore this
Honourable Tribunal has
jurisdibtiﬁn to decide the
i 4 e} |
5. Limitation : The applicant states that the
impugned order dated 15th Ju;y,
1989 was received by them on 20th
July, 1989 and theré?ors-thisv
apﬁliCation-is uithin time. '

6. Brief facts 3

P

The applicant statés;that’the Recovery

Application bearing No, 1§ /84 was Filed by the

respondénf—UOrkman against the applicént--Railuay

Departmght alleging that he had completed 4 months

‘period in service and therefore he uas enjoying

‘status of temporary railuay servant and therefore

without following due procsss. of lau hisHServices

ak are terminated ete, After hearing the above Refere-

"=nce the Presiding Officer,Labour Court,Rajkot by its

Award/judgment dated 15th July, 1989 declared that

the respondent is entitled to his wages from the
applicanthailuay for the period of 18th April, 1984

to 31lst August,1984 and from lst September, 1984 to

' 30th April, 1985 as claimed in his application and

also cost of Rs,150/~-, The applicant is aggrieved

'by the aforesaid order of the Presiding Officer,

Labour Ccuft: Rajkot, and hence this application is



-l -

filed on the following main amongst other

‘grounds,

(1) That the Award passed by the Presiding
Officer, Labour Court, Rajkot is bad in lau

and contrary to the evidence.

(2) That the Labour Court has also erred
in not considering the proviso. of Industrial
Disputes Act andhas erred therein, Not only'

this, butalso erred in interpreting Rule

. 2302 and 2318 of Indian Railuay Establishment

Manual,

(3) That the Trial Court has also

erred in not considering the status of the

«

respondent and has erred therein,

-

®

C(4) '~ That the respondent was engaged as

~substitute in Railuway Establishment on regular

scale, pay and allawances applicableto the
post against which he was engaged and also
erred in not cbnsidering that the post may
£a11 vacant on account of leave or sick leave
or non availability of permanent and temporary
railuay servant and has also not considered
that the substitute is a Casual labourer and

principle is also applied which was not appliv

-cable at all in case of substitute and has =

erred therein, p

e




o B

5) That the respondent has completea 120

days in service and thereforehe is not automati-
-éally ent it led to get temporary status, but after
completion of the above period, the substitutes are
entitled for rights and priviieges admissible to
temporary servants from time to time and nothing any
more right to continue or to hold the saidpost for

ever,

6) That thé Trial Court has erred in

Eonsidering that thesubstitutes have right ta
continue on the post after completion of 120 days,
but on the contrary the substitutes have no permanent
stghding nor they have lien on particular post, but
they are’éngaged only against the temporary Vacancy
which falls due on account of regularlstéff being

on leave or sick leave etc, and as soon as they

resume their duties, the substitutes hould go as

the word itself is sufficient to clarify the position

‘oF‘employee,

7) Th? Trial Court has also erred in not
considering that the substitutes are entitied for
wages only for perind fro yhich they are engaged
and period spent without any work, till they are
given work, they are not entitled to get wages
without work, Not only this, but principle of

NO W3RK NO PAY has not been considered and has

erred therein,




g8) . That the allegations of the

respondent in Recovery Application‘are after
thought and his willingness and reqguest in
writing were not properly 00n51dered and

has erred therein, The Trial Court has also
erred in holding that after completion of

120 days, though the respondent has given
application for leave ana actually he has not
uq;kéd, even tHough the Court has erred in
considering that the services of the‘applicant

were continued,

9) - That the Trial Couft has erred

in not conxidering the pfoviso of substitutes
in uhich the seniority list of substitutes

is being maintained separately and the senio-
-rity is ass igned on the bas is of number of
days they have worked and in event of reguire-
-ment they are engaged for time being accor-
-ding to their turn and therefore as of right
they cannot claim that as the substitutes

have completed 120 days they automatically

become regular employees.

10)  That the Trial Court has erred in
not considering that after getting temporary

status the substitute or casual labourer

"has to pass medical examination, screening

and after empanelment and as per his turn
accarding to seniority he can ' be absorbed in

regular emp loyment,




v

(11) The Trial Court has not considered the

basic principle, rules of seldction and therefore
the order is bad and deserves tovbe quashed and set
aside, The Trial Court has also erred in considering

that aFter,completidn of 120 days, the master cannot

terminate the services of the employee though he

uas engaged as substitute. As such without proper

selection the employee cannbt\claim any right

for appointment, butat the time of appdintment or

for appointment other several conditions should be
fFulfilled, but in this case the Trial Court has

erred in not considering the mandatory proviso,

(12) That the Trial Court has erred in quoting

para 2 of the TransferApplication No, 1311/86 assuch

in the said judgment no principle has been laid down,
Not oﬁly this, but the said case was Of casual
labourer and therefore on the basis of particaular
case where no ratio has been laid down, the same

cannot be considered and applied in the present case.

7. Reliefs sought- 2 ’
(a) To declare the impugned Award dated
15th July, 1989- Annexure 'A' passed
by the Presiding Officer, Labour Court,
Rajkot in.RC Application No, 116/84
as bad in lau,billegal and null by gquashing

and setting aside the same



(h) pending admission, hearing and final
disposal of this application, be pleased
to grant ipterim injunction staying
the operation of the impugned Award
dated 15th & July, 1989, passed by
the Presiding Officer, Labour Court,

| Rajkot in RC Application No_’ig%’/ad at

|  annexure 'A' ;

(c) To grant any other relief in the ends

oF SOstics. o :

8, - Interim-relief s
(a) Pending admission, hearing and final
disposal of this application, Your
Honour be pleased to stay the operation.
of the impugned order at annexure 'A'
passed by the Presiding foicer, Labou;

Court,Rajkot, 1in the ends of justice;

g .- :Details of the remedies exhausted s-

Against the impugned order d ated 15th
July, 1989 at aﬂnexuré"A', there is no
provisé under any Act except to file

this present application before this
Honourable Tribunal and therefore guastion
of exhausting alterngtive'remedy does not

arise,
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10, Matter not pending in any other Court 5
The applicant submits tnac ghelr
mnatter is nob pending in any other
Court as they have not preferred any
cation or any suit oT proceedings

ourt except this present

appli

in ahy other C
applioatian,

a
-

1ars of Postal ogrder

114 Particud

i) Number of Postal Order ¢

A 8i) Name of issuing Post
0ffice ¢ Gujarat High Court,
Ahmedabad.
iii) Date of issue of
Postal Order -
jv) Post office at yhich
- Ahmedabad.

®

payable

Annexed hereto as

of Index -
per item No,. 13

12, Details

2
©

13, List of enclosures

dated 15th July, 1989

(1) A copy af order
(annx,'A)
f\hm@.dabad, :
Da’;e: ’801989 X / .
(S——— L L

Add1, 91v1510nal R°ll
Qnagpf I) Rq y

v 'Z\’ 3

L2

<
[4a]
'7

Leririon, ppllﬂmt
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hereby verify and state that uwhat ;g stated

above is true to the best of my knowledge and
belief and that I have not suppressed any material
fact, That the annexure is the true copy of the

original document i,e, Award,

Verified at Rajkot on .8,1989,

Place: Rajkot Addit ional Railuway Manager &Y
) WR,Rajkaot,
Date:  ,8,1989 - Applicant,




10, Matter not pending in any other Court 3

The applicant submits that their
matter is not pending in.any‘other
Court as they have not preferred any
application or any suit or proceedings
in any other Court except this present

application,

11, Particulars of Postal order :-

i) Number of Postal Order 3
[ s )7(0

§i) Name of issuing Post ‘
Office & ’ZfEZ}arat High Court,

Ahmedabad
) iii) Date of issue of s .
Postal Order 3 (-G~ %=
iy) Post office at which
payable : H Ahmedabad.,
12, Detéils of Index = Annexed hereto as

per item No, 13

B

13, List of enclosures o

(1) A copy of order dated 15th July, 1989
(Annx,'A)

Ahmedabad.

Date:] 8. 1989 |
( t Addl, Divisional Railuay
Manager (1), Rajkot,
- Applicant

: Verification 2

I, C.K. Makvana, Additional Divisinnal
% Railuway Manager (1), Western Railuay,Rajkot for and

on behalf of Union of India, a ~licant herein, da
h 9 ol ?




12
]S
Place: Rajkot

Date: .8,1989

belief and that I have not suppress

a '

hereby verify and state that what is stated

above is true to the best of my knouwledge and

ed any material-

fact., That the annexure is the true copy of the

original document i,e. Auard,

Verified at Rajkot on- .8, 1989,

Addit ional Railuay #lanager (=1
WwR,Rajkot,
- Applicant,




Before Shri D,T,ACHARYA
Presiding Officer, Labour Court, Rajkot

Central Reg, Applications Nos, 116/84,
118/84, 119/84, 122 to 135 of 1984 and
21/85, '

Bhupat Gagji and others
C/o. Shri B,B,Gogia,
Advocate,

10, Junction Plot,
Rajkot

! Vs
(1) Union of India,

Owing & Representing Western Railuay,
through General Manager, Western Railuway,

- Churchgate, Bombay,

(2) The Divisional Railway Manager,
Western Railuay, Kothi Compound,
Rajkot, "

(3

Appearances : Shri B,B,Gogia for the applicants
Shri M,N, Udani for the opponents

H Judgment :

Z.All these Recovery Applications are ordered
to be consolidated by the order of this court passed
below Ex.lS after hearing both parties, as the question
to be decided.in all the‘Recouery applications is common,
The applicants of Tec, applications Nos.116,117;118,119,
122/84 to 135/84 have stated in their applications that
they were the workmen of the opponent emhloyer which is
an Inudstry? and were working as substitute Khalasis
under the Station Superintendent, Western Railway, Hapa,
According to the applicants, they had completed 4 months
period cﬁntinunusly‘and were enjoying the status of

»

‘ _
temporary railway servants and, therefore, their serv -



could not be terminated, without following.procedure

of termination prescribed for temporary railuay
servants, According to the applicants, they were’
pressed by the Station Superintendent, Western |
Railuay, Hapa on account of instructions from the
opponent ‘no,2 to give leave applications for the

period from 2,4,1984 to 17,4,1984, and accordingly

they had given such applications for leave, and the

said leave was sanctioned by the opponent, it is
alleged by the applicants that they were not

of fered any work from léth April, 1984 by the
opponent, and were kept a spare, According to’fhe
applicants, they were also not paid any wages from
18,4,1984 to 31,8,1984, though they were ready and
uilling to work, It is submitted by the applicants
that they were entitled to salary for the said
period from 18,4.84 to 31,8,84 as the contract of
service betueen them, and the opponent continued -
and it was for the opponents to take work from them,
but they did not chose to take work from thsm, and
so they cannot deny salary to them for the said
period, It is, therefore, prayed by the applicants
that their dues may be determined U/s.33C(2) of the

Industrial Disputes Act, along with skR orders of

costs and damages.

2. The oppaonents filed their common written
statement in all the Recovery applications, The
opponents admitted that the applicants had comp leted

4 months period continuously, and uere enjoying the




status of temporary railuay servants as stated by themn

in para =2 of their applications, The opponents,; however,
submitted that the question of Fﬁllouing prdcedure of
termination meant for temporary Tailuay servants did not
arise, as the service of the applican£s was not required
to be terminated, According to the opponents, substitut-
-es are the ﬁersans engaged in the Railway Establishment
on regular scales of pay employed, and these posts may
fall vacant on account of railuay servants being on
leave ar due to non availability of permanent or temporary
railway servants and yhich cannot be kept vacant, The
opponents admitted in para 2 of the said written state-
-ment that completion 120 days of continuous service

the appliCants.uere granted temporary status and that
with the grant of temporary status, they were entitled
to rights and previliges as may be admissible to tempo-~
~rary railuay servants from time to time, According

to the opponents, such substitutes have no permanent
standing and they have no lien or particular posts,

and such substitutes are engaged only when vacancies

are available due to regular staff being on leave oar
sick leave etc,, and as such, such substitutes svcn
though they have attained temporary status are not to be
engaged when such vacancies are nat available and that

when substitutes are not engaged, they are also not

entitled to any wages. Sa, it is the contention of the
opponents that unless and until sueh substitutes are
employed and given work,, they are not entitled to any

wages, of payment, The opponents deny that the applicants

were pressed by the Station Superintendent, Hapa, on
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account of the instructions from the opponent no, 2 i
to give leave applications for the period from -
2,4.,84 to 17,4,84 as alleged. According ﬁo the |
applicants at Hapa, they wers kept spare and they

were not paid wages for the period from 18;4.84 to

31,8,84 on the principle of 'no work - no pay'., The

opponents deny that the qantract of service of the

applicant was continued, According to the opponents,

even by conferment of temporary of temporary status,

substitutes are not entitled for automatic absorp-

-t ion or appointment to railway services unless

they are selected in the approved manner for

appointments to‘regular railway posts, So, in short,

the opponents have contended that the claim of the

apnlicants deserve to be dismissed with costs,

., The applicants of Central Rec, application
No,21/85 are the applicants of the afsrésaid
Recovery Applicationd, and they have preferred
jointly Central Rec. Application N3,21/85 for the
wages for the period from 1,9,84 to 30,4,1985 on
the basis of same facts, ard the opponents have
also submitted their written statement on the same

line of defence,

4, The question t> bc d:trnrmined in all these

Rec, AppliCatians is uﬁether the applicants are

entitled to wages far the period from 18, 4, 1984

ts 31,8,1984, and from 1,9,84 to 30,4,85, as

claimed though they were not sffened work by the

opponent during th? said periods, it 1is undisputed .

fact on record that the applications were substitutes
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and they had completed 4 months pecisd Cone inuaus Ly,
and had enjoyed status of temporary railuay servants,
cannot be terminated by the opponent without following
procedure of termination meant for temporary railuay
serflants, while according to the opponents, no such
procedure of termination of service meant for temporary
railuay servants was required to be folloued for
termination of services of the applicants, It/ is

also admitted pﬁsition on record that the applicants
were not offered any work and were kept spare by the
opponent during the period from 2,4,84 to 17;4,84 and
from 1,9,84 to 30,4.85, though they were ready and

willing to work,

B The learned Advocaté Shri B.B,Gogia far the
applicants argued that once the applicants had comp-
-leted 4>m3nths.period continuously and were enjoying
status of the temporarys railway servants in'the
opponent, without fallowing procedure of termination
of service meant for ﬁemparary railway servanﬁs.
According to Shri Gogia, the applicants were ready
and uilling to work dufing the said period, but the
opponent did n 't iffer them any wark, and did offer
them any work, and did nof alsa terminate their service
and therefore the applitants were entitled to wages
}pﬁm the opponent for the disputed périod,‘theugh

they were not of fered wirk by the Opponént.

6. As against the arguments of Shri Gsgia for the

applicants, the learned Advacate for the appanent
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Shri Udani has submitted that the applicants are not
ehtitled to any wages on principle af 'no work no pay',
though the zpplicants had attained status of temporary

in
railway servants by putting/work for 4 months conti-

~-nuous ly, and did not work at all for the disputed

perind,

7. It is admitted positisn on record that the
applicants had attained status of tempoarary railuay
servant by continuously uarking for 4 months period
in theg opponent, So the only question which requires
to be coinsidered is whether the services of the
applicants were required to be terminated by the
opponent or naot, before stopping to give wages to

the applicants,

8. Shri Gogia, the learned Advocate for the
applicants has citedk before me one ruling of the
Central Administrative Tribunal in T.A, No, 1310 of
1986 delivered on 26,4.88, In para 2 aof the said '

judgment, the learned Administrative Tribumal observed

as follows ¢~

®Tn this case the claim of the petitioners

is based upan their contention that the

the benefits of temporary status has been
~allowed to them, They have not adduced any

proof for their claim in the form of any

letter from the respandents, However, umder

the Indian Railuay Establishment Manual in

- terms of the instructions dated 21, 10,80,

- it is laid doun that Casual labourers wha
have woarked for a cantinuonus period of 120
days will be granted temporary status. Such
status will als> br gronted t2 the Casual
labourers working on projects on c m letion
of 180 days of coantinuous service, The
petitioners are admittedly casual labourers,
whether they are taken against the regular
vacancy or not, and whether for their regu-
laxisation they have to be subjected to ,
fupther screening by Screening Committee or not




.As Casual Labourers, their contention that

| thgy have rendered continudus service since
£ - the date of their engagement has not been '
. ; in terms disputed by the respondents, The

- respandents' .contention merely is that one -

of the petitioners 'has been taken against
the vacancy of Safaiwvala and anather has not°
been so taken, but, in neither case any 3
‘temporary status has been granted to themi L
The instructisns Teferred to above. in the
Indian-Railway Establishment Manual clearly - -
shou that such tempirary status: acerued on
a:qgta@pmggagigm¢qfkghg_ga:iod of service af 120 -
days 6r”IBOfdéygﬁﬁéﬁmﬁnﬂously;iﬁtan;aﬁgrgject.
(~l:~- 1. either gase the petitioner no, 1 has ‘campld=,
~ted the requiredvperidd af:gervices He is,
-cthergforg, entitled to the beenefits of Ial0sm
:tempararyastafﬁé{-Su&h behef its~ include_the
bensofits 4f Discipline & Appeal Rules, % ds 2
not disputed that no action for his termina-
—#ion under this rule, has been taken, The
respondents' please that the services of
petitioners have mot taken for work does not"
at all impress. In practical terms not
engaging oT taking the peritioners for work
and not terminating their services may have
“significance regarding the consequencesy but,
the basic adverse effect of not paying them
against their entitlement to receive their
~ wages on doing the work has been caused.and
- the petitioner, therefore, must be upheld in
his contentions, The respoandents admittedly
have not terminated services 2f the petitioners,
Their contention that the petitioners have
. extended himself has not been proved by the
respoandents from the Tecords, In a Government
. Organisation as is run by the respond ents’ and
any discontinuance service -uhether caused by
voluntary absence OT by terminationof service
or by any other circumstdnce needs ta;be supp-
-orted by proper documentary record, The
petitioners are, therefoare, entitled to be
" taken in service without any higdrance or
 impedment until they are layfully terminated
by proper orders, "

5o this rulling of the Central Administrative Tribunal
clear ly established the legal position that the pasual
labaurers, after they hava completizd 120 days of WoEk

must be granted temporary status. Such casual labouru:
after attaining temporary status, wilil be entitled to

benefit available, and attached to tgmparary.statUS

including benefits of Discipline & Apeal Rules, In




this ruling, the learned Central Administrative
Tribunal>has clearly observed that unless the
services of such casual labaurers‘uha have attained
temparary status are terminated, they cannat’be
denied their wages, In the present case also the
oppanent has been terminated services of the
apnlicants, The appanént has merely not called

the applicants for work and an that ground alone,
the opponent's caﬁtentian is that the applicants
are not entitled to wages an the principle of 'no
uafk no pay'. In my apinion, this content ion

Jf the opponent is not legal and valid, because
3dm1ttedly the applicants attained status of
temparary servants, and therefore unless- their
services were terminated by the 3pp3nent accarding
to law they could not be denied their wages when
they were ready and willing to work during the
disputed period, L

i ¢ ‘
9. Rule 2318 aof the Indian Railuway Establi-

-shment Hanual clearly lays doun that a substi-

-tutes who have attained status 5f temporary servants

should be efforded all the rights and privileges Aas

may be admissible o temerary railuay servants

from time t) time 2N completian of six “months conti-

-nuaus servme9 while in the case 5f the present

applicants, four months cuntinuous service. Rule 2302

5f the indian Railuay Cgtablishment | Manual prescribes

maﬁner of t.ermination of services Oof temparary railuay ' »

servants and the. periad Of nytice which is to be
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required to be given to temporary railuay sergants for
termination 3? their services, S50 admittedly the
spponent has noat falloued procedure of termination

of service laid down in the said Rule 2302 of the

Indian Railuay Establishment Manual, and has not

" terminated services of the applicants before stopping

their wages., In my opinion, unless and untill the
services of the applicants uwere terminated in accor-
-dance with rule 2302 of the Indian Railyay Establish-
~ment Manual, and has not terminated services 2f the
applicants befare.st)pping their wages, In my opinion,
unless and until the services »f the applicants were
terminated iﬁ accordance with rule 2302 of the Indian
Railways 'Establishment Manual,»the‘uages 3f the
applicants who had admittedly attainedJstatUS 2f tem-
-porary government servants could not be.denied their
wages, when they were ready and uilling to work, S99
I uphold the claim of the applicants-in their said

Recavery Applicatisns, and pass the order belﬁu,

ORDER ¢

e

L3

The applicants are hereby declared entitled to their
wages From the sppanent for the period from 18,4,84
ts 31,8.84 and from 1,3,84 to 30,4,85 as claimed in
their respective applications, The apponent shall pay

Rs, 150/~ as costs t3y each >f the said applicants as

costs,

sd/ -

(D.T.,ACHARYA)
Presiding Officer,
Labour Court, Rajkot,




