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DZ 	FF ICE REP OT?T 	I ORDER 

18.10.93 	 This matter is disposed of by 

common judgment in O.A. 422/89 & Ors. 

(M.R.Kolhaticar) (R.C.hatt) 
Member (A) 	 Member (J) 

vtc. 
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tpplicetion No 	It, e4 	 of 199 

Transfer pp1ication No. 	Old Writ Pet. NO. 

C E R T I P I C T E 

Cej-tjfjed that no further action is required to be taken 

and the case is fit for cons ignment to the r- 	flec ided). 

Dated 

Cntr  

:7 

S0t ion9f-jcr/Court Officer 
I Sign. of the éaling assistant. 
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ENDORSEMENT AS TO 

pATlO.Rf i2O BE EXAMINED 	 RESULT OF EXAMINATION 

	

1. 	Is the eon 	icn coiipetent? 

	

2. 	(A) Is h app) cation in 
the Ccc: TICEd fois:? 

ij V: ecnflcat:ion In 
paper bjot orsil 

Have prescribed number 
COmpee sets of the 
application been filed? 

	

3. 	Is the s:,Iic:c on in time? 

If not, Isy :J C77 C5 IS 
it be1c:l 

Has utli'tb a so c.r not 
making 	-ppllcasion in 
time stated? 

	

4, 	Has t 	:c 	OL auoj:isatjon/ 
Vakalat  

Is the epl 	n nccemoained by 	) ft I3). (I '- 	 1 - 	aoc: o 
B.D,/t.lnO, :c he recorded, 

6. 	Has _hc cu 
agains 	h a: 	cation is 
made, )oEn 

	

7. 	(a) THeve :he ccciec of the documents 
reline, upon b the applicant and 
mentione1 in the epplicat ion 
been Llei? 

Heve the documents referred to 
in (a) ebovc duly attested and' 
nuTr )e rad accordingly? 

Are to cLocjLants referred to 
in(a) above neatly typed in 
double sscs? 

	

8, 	Has tb mIen c Locsments has .been 
filed an. ha: 	paoing been done 
prope rlj? 

/ 



EMDOR.SEMENT AS TO E PAICULpRS TO 13E iXMINED 	
PJSULT OF EXAHINT ION., 

	

9, 	Have the chronological deta 	 Ir - 
ils of representations made 
and the outcome of such 
representaticn :)een indicat-
ed in the apolicatior1 ? 

Is th matter raised in the 
application pending before 
any court of law or any other 
ench of the Tribunal? 

1iAre the apciication/duplicate 
copy/spare copies signed? 

	

12. 	Are e)cbra conies of the appl- 
ication with annexures filed, 

Identical with the original. 

Defective. 

(C) Wanting in Annexures 
ho 	 Page Nos? 	

IP 

(d) Distinctly Typed? 

	

13. 	Have full size envelopes 
bearing full address of the 
Respondents been filed? 

	

14. 	Are the given address, the 
registered addressc? 

	

15. 	Do the names of the parties 
stated in the copies, tIIy with 
hope. those indicated in the 
application? 

	

16. 	Are the translations certified 
to be true or suppodynn 
&ffidavit affirming that they 
are true? 

	

17. 	Are the facts for the cases 
mentioned under item No.6 of 
the application. 

Concise? 

Under Distinct heads? 

Nurrored consecutively? 

(a) Typed in double space on 
one side of the paper? 

	

18. 	Have the particulars for interim 
order prayed for, stated with 
reasons? 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEDABAD. 

ORIGINAL APPLICATION NO. 	OF 1989 

Union of India 

through 

The Adclitional Divisional Railway 

Manager 401, WR, Rajkot. 

V/s e  

Applicant 

)OLt ct..ie- 	f- Respondent 

; Index : 

•• • •• 	............ S ...,.. 

Anrtexure 	 Particulars 	 Page No 
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- 	Memo of Application 	 1 to 10 

	

'A' 	A copy of Award dated 

(A 	 15th July, 1989. 	 - 

S • S S S • S S S S S S S • S S S S S S S S • S • S • 

Atimedabad. 	 (B.R. Kyada) 

Date 	•81989 	
Advocate for the Applicant 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AT AHMEDABAO S  

ORIGINAL APPLICATION NO, 1i 	OF 1989 

Union of India 

through 
Additional 

Th e/Divis ional Railway Manager 	, 

Western Railway, 

Rajkot. 	 • 	
Applic.afl 

V/s. 

• 

Responden' 

1. Pgrticulars of the applicant: 

(i) Name and/or designation. 	Additional DiviSiO 

of the applicant 	 nal Manager (I), 

Western -Railway, 

Rajkot. 

Office address of the 

applicant : 	 - do * 

• • 	(iii) Address for service of 
all nct ices : 	 - do - 

2. PartiCulars of the respondent : 

Ci) Name of the respondent : 

Qsigna.tiOfl of the 
respondent 	

Workman/Substitute 
Khala8i 

Office address of the 
: Station Supdt., respondent  

Western Railway, 
Hapa, 
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(iv) Address for service of 	C/o Shri B.B.Gogia, 

all notices Advocate, 

10, Junction Plot, 

Rajkot. 

3, Particulars of the Order 	Application for staying the 

operation of the judgment/ 

Award dated 	15th July, 1989 

in CR Application No, 	3 / 8 4 

passed by the Presiding 

Officer,LabOUr Court,Rajkot. 

(1) 	Date of order ; 	15th July, 	1989 

Passed by : Presiding Officer, 
Labour Court, Rajkot 

Subject in. brief . That the respondent :who was 

working as substitute has 

asked to treat his services 

continued for the period from 

18th Apri, 1984 to 31st 

August, 1984 and from 1st 

September,l984 to 30th April, 

1985 and also prayed that the 

services of the respondent 

were terminated without 

f011owing process of law etc. 

A copy of Award dated 	15th 

July, 	1989 	is 	annexed at 

annexUre 'A'. 

4. 	JurisdictiOfl of the The impugned order dated 

Tribunal 15th July, 	1989 at annexUre 

'A' 	is paSSed by the 

Presiding Off'icer,LabOUr Court, 
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4 Rajkot and therefore this 

Honourabla Tribunal has 

jurisdiction to decide the 

s ame s  

S. Limitation : The applicant states that the 

impugned order dated 15th July, 

1989 was received by them on 20th 

July, 1989 and therefore this 

app licatton is within time. 

68rief facts 

The applicant states that the Recovery 

Application bearing 	. /84 was filed by the 

respondent—workman against the applicant— Railway 

Department alleging that he had completed 4 months 

period In seivice and therefore he was enjoying 

status of temporary railway servant and therefore 

without fo1lowing.due process of law his services 

at are terminated etc After hearing the above Refere-

-nce the Presiding Officer,Labour Court,Rajkot by its 

award/judgment dated 15th July, 1989 declared that 

the respondent is entitled to his wages from the 

app licant-Railway for the period of 18th April, 1984 

to 31st August,1984 and from 1st September, 1984 to 

30th April, 1985 as claimed in his application and 

also cost of Rs.150/-0  The applicant is arieved 

by the aforesaid order of the Presiding Officer;  

Labour Court, Rjkot, and hence this a iicton 



riled on the followiny main amongst other 

grounds. 

That the Award passed by the Presiding 

Officer, Labour Court, Rajkot is bad in law 

and contrary to the evidence. 

That the Labour Court has also erred 

in not considering the proviso of Industrial 

Disputes Act andhas erred therein. Not only 

this, butalso erred in interpreting Rule 

2302 and 2318-  of Indian Railway EstablisrnOflt 

manual. 

That the Trial Court has also 

erred in not considering the status of the 

respondent and has erred therein, 

That the respondent was engaged as 

substitute in Railway Establishment on regular 

scale, pay and allowances applicableto the 

post against which he was engaged and also 

erred in not considering that the post may 

fall vacant on accouflt of leave or sick leave 

or non availability of permanent and temporary 

raiiway servant and has also not considered 

that the substitute is a casual labourer and 

principle is also applied which was not appli-

-cable at all in case of substitute and has 

erred therein. 
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5) 	That the respondent has COmpleted 120 

days in service and thereforehe is not automat!-

-cally entitled to get temporary status, but after 

completion of the above period, the substitutes are 

entitled for rights and privileges admissible to 

temporary servants from time to time and nothing any 

more right to continue or to hold the saidpost for 

ever, 

6) 	That the Irial Court has erred in 

considring that thesubstitutes  have right to 

continue on the post after completion of 120 days, 

but on the contrary the substitutes have no permanent 

std1ng nor they have lien on particular post, but 

they are engaged only against the temporary vacancy 

which falls due on account of regular staff being 

on leave or sick leave etc, and as soon as they 

resume their duties, the substitutes hould go as 

the word itself is sufficient to clarify the position 

of employee, 

7) 	The Trial Court has also erred in not 

considering that the substitutes are entitled for 

wages only for period Pro which they are engaged 

and period spent without any work till they are 

givo-, work, they are not entitled to get wages 

without work. Not only this, but principle of 

NO W3RK NO PAY has not been Considered and has 

erred therein. 



f

8) 	That the allegationS of the 

respondent in Recovery App lication are after 

thought and his willingness and request in 

writng were not proparly considered and 

has erred therein. The Trial Court has also 

erred in holding that after completion of 

120 days, though the respondent has given 

application for leave and actually he has not 

worked, even though the Court has erred in 

considering that the services of the applicant 

were continued. 

9) 	That the Trial Court has erred 

in not conaiderifl9 the proviso o f substitutes 

in uhch the seniority list of substitutes 

is being maintained s eparately and the senio-

-rity is assigned on the basis of number of 

days they have worked and in event of requiro-

-ment they are engaged for time being accor-

-ding to their turn and thçrefore as of right 

they cannot claim that as the substitutes 

have completed 120 days they automaticallY 

become regular employees. 

10) That the Trial Court has erred in 

not considering that after getting temporary 

status tho substitute or casual labourer 

has to pass medical examiflat1on, screeniflO 

and after empanelment and as per his turn 

according to seniority he can he absorb1d in 

regular employment. 



The Trial Court has not considered the 

basic principlet rules o
f selctiOfl and therefore 

the order is bad and deserves to be quashed and sat 

aside. The Trial Court has also erred in considerifl 
Li 

that after completion of 120 days, the master cannot 

terminate the services of the employee though he 

was engaged as 5 ubstitUte. As such without proper 

selcctjofl the employee cannot claim any right 

for a
ppointment, butat the time of appointment or 

for a
ppointment other several conditions should be 

fulfillEd, but in this case the Trial Court has 

erred in not consiJierin9 the mandatory proviso. 

(12) That the Trial Court has erred in quoting 

para 2 of the Trans ferAPP1iti0n No. l3lJ/86 assUch 

in the said judgment no principle has been laid down. 

Nt only this, but the said case was of casual 

labourer and therefore on the basis of particaulat 

case where no ratio has been laid dawn, the same 

cannot be considered and applied in the present case. 

7.  Reliefs sought 

(a) To declare the impugned Award dated 

15th July, 1969— AnnexUre 'A' passed 

by the presiding Officer, Labour Court, 

Rajkot in RC Ap1iCatiOn No.,11 184  

as bad in law, illegl and null by quasTiifl 

and setting aside the same 
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(h) pendiflg admission, heariflQ and final 

disposal of this application, be pleasCi 

to grant interim injunction staying 

the operation of the impugned Award 

dated 15th k July, 1989 9  passed by 

the Presiding Officer, Labour Court, 

Rajkot in RC Application No. 	/84 at 

anneXure tAt 

(c) To 
 grant any other relief in the ends 

of justice 

8. Interim relief : 

(a) Pending admission, hearing and final 

disposal of this application, Your 

Honour be pleased to stay the operation 

of the impugned order at nnexure 'A' 

passed by the pre
siding Officer, Labour 

0 rt,RajkOt, in the ends of justice 

9. Details of the remedies exhausted - 

Against the impugned order d ated 15th 

July, 1989 at annexure '' , there is no 

proviso under any Act except to file 

this present application before this 

Honourable Tribunal and therefore question 

of exhausting alternative remedy does not 

arise. 



—9- 

10, f1attor not pending in any other Court 

The applicant submits that their 

matter is not pending in any other 

Court as they have not preferred any 

app licatiofl or any suit or proceed ings 

in any other Court except this present 

app licat ion. 

110  PartiCulars of Postal order 

Number of Postal Order : 

8i) Name of issuing eost Gujarat High Court, 
Office 	 Ahmedabad. 

Date of issue Of.  
Postal Order : 

iv) Post office at which 

payable 	 1. 

Details of Index 

Ahmedabad. 

Annexed hereto as 

per item No, 13 

List of enclosures 

(1) A copy of order dated 15th ]uly, 1989 

Ahmedabad. 

Date 	08.1989  Add 1, Divisional Railway 
Manager (3.c:), Rajkot, 
- tpplic ant 

jjfication 

Ti, C.K. Makvana, Additional Divisional 

% Railway Manager 	Western 	way,Ra5k0t fr and 

on behalf' of Union of India, applicant herein
9  do 



hereby verify and state that what is stated 

above is true to the best of my knowledge and 

belief and that I have not s
uppressed any material 

fact. That the annexUre is the true copy of the 

original document i.e. award. 

	

Verified at Rajkot on 	
,B,1989. 

Place Rajkot 	

-- 

ddit1onal Railway rnanager 

Date; 	•81989 



¶ 
10. Matter not pendinO in anyother Court 

The 5pplicaflt submits that their 

matter is not pending in any other 

Court as they have not preferred any 

appliCti0fl or any suit or proo(--edig 

in any other Court excePt this present 

appliCati0. 

ii;  PartiCUla'6 
of Postal  order ;- 

Cujarat High Court, 
Ahmedabad. 

1 

Ahmedabad. 

Details of Index 
Annexed hereto as 

per item No•13 

List of enclosures : 

C (i) A copy of order dated 15th July, 1989 

(innx.'A) 

Ahmedabad. 

Date: 	Ot. 
1989 

/ 	
Add i Divisional Railway 
clanager (I), R3jkot, 
- Applicant 

jfition 

Addlti0flal Divis 

% Railway manager (1, Western R
5 1uay,Rajk0t for and 

on behalf of Union of India, applicant herein, do 

i) Number of Postal Order 

ai) Name of issUiflO Post 

- 	Office 

Date of issue  of 
Postal Order : 

iv) Post office at which 

payable 

I 



	

H 	 . 

herebY ur ify nd 	
wit is statod 

aboV8 is true to the best of my knowledge and 

belief and that I have not suppressed any material 

fact. That the annexure is the true copy of the 

original document i.e. wad. 

Verified at Raikot on 	
081989. 

	

II 	 --------- 
Place &3kot 	 Additional Railway rnanager 

WRRaJkot. 
Date. 08,1989 	 - pp1icant. 

id?Mr 
Land Advocuie for Pètitioiers 
with scøni set &........... 

bOpY sv/tt Lerved to 	 - 
the sie 

Dl. / I DyJetTtrC.kT.(fl 
Absi M.ns 



Before Shri D.T.ACHARYA 
Presiding Orricer, Labour Court, Rakot 

Central Req Applications Nos,116/84, 

118/84 9, 119/84 9  122 to 135 of 1984 and 

21/85. 

Bhupat Gagji and others 

C/o s  Shri B.BGogia, 

Advocate, 

10, Junction Plot, 

Rajkot 

'is 
(i) Union of India, 
Owing & Representing Western Railway, 
through General Manager, Western Railway, 
Churchgate, Bombay. 

(2) The Divisional Railway Manager, 
Western Railway, Kothi Compound, 
Rajkot, 

Appearances 	Shri B.B.Gogia for the applicants 
* 	

Shri M.N. Udani for the opponents 

:. Judgment : 

All these Recovery Applications are ardered 

to be consolidated by the order of this court passed 

below Ex. 15 after hearing both parties, as the question 

to be decided in all the Recovery applications is commnnv. 

The applicants of lec. applications Nos.116,ll7, 118, 119. 

122/84 to 135/84 have stated in their applications that 

they were the workmen of the opponent employer which is 

an Inudstry, and were working as substitute Khalasis 

under the Station Superintendent, Western Railway, Hapa. 

According to the applicants, they had completed 4 months 

period cDntinuous ly  and were enjoying the status of 

temporary railway servants and, therefore, their services 



could not be terminated, without following procedure 

of termination prescribed for temporary railway 

servants. According to the applicants, they were 

pressed by the Station Superintendent, ijestern 

Railway, Hapa on account of instructions from the 

opponent no.2 to give leave applications for the 

period from 24. 1984 to 174 1984, and accordingly 

they had given such applications for leave, and the 

said leave was sanctioned by the opponent, it is 

alleged by the applicants that they were not 

offered any work from 10th April, 1984 by the 

opponent, and were kept a spare. According to the 

applicants, they were also not paid any wages from 

lB,41984 to 3181984, though they were ready and 

willing to work. It is submitted by the applicants 

that they were entitled to salary for the said 

period from 184.84 to 31884 as the contract of 

service between them, and the opponent continued 

and it was for the opponents to take work from them, 

but they did not chose to take work frm thrm, 'nd 

so they cannot deny salary to them for the said 

period. It is, therefore, prayed by the applicants 

that their dues may be determined U/s.33(2) of the 

Industrial Disputes Act, along with ath orders of 

costs and damages. 

2. 	
The opponents filed their common written 

statement in all the Recovery applications. The 

opponents admitted that the applicants had completed 

4 months period continuouslY, and were enjoying the 



- 3 - 

status of temporary railway servants as stated by them 

in para —2 of their applications. The opponents, however, 

submittd that the question of following procedure of 

termination meant for temporary railway servants did not 

arise, as the service of the applicants was not required 

to be terminated. According to the opponents, substitut-

-es are the persins engaged in the Railway Establishment 

on regular scales of pay employed, and these posts may 

fall vacant on account of railway servants being on 

leave or due to non availability of permanent or temporar 

railway servants and which cannot be kept vacant. The 

opponents admitted in para 2 of the said written state-

-ment that completion 120 days of continuous service 

the applicants were granted temporary status and that 

with the grant of temporary status, they were entitled 

to rights and previliges as may be admissible to tempo-

-rary railway servants from time to time. According 

to the opponents, such substitutes have no permanent 

standing and they have no lien or particular posts, 

and such substitutes are engaged only when vacancies 

ore available due to regular staff being on leave or 

sick leave etc,, and as such, such substitutes even 

though they have attained temporary, status are not to be 

engaged when such Vacancies are not available and that 

when substitutes are not engaged, they are also not 

entitled to any wages. So, it is the contention 

opponents that unless and until such substitutes orn 

employed and given wrk., they are not entitled to any 

wages, of payment. The opponents deny that the applicants 

were pressed by the Station Superintendent, Hapa, on 
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accouflt of the instructions from the opp3nent no.2 

to give leave applications for the period from 

2,4.84 to 17,4,84 as alleged. According to the 

applicants at Hapa, they were kept spare and they 

were not paid wages for the period from 18,4.84 to 

31,8,64 on the principle of 'no work - no pay', The 

opponents deny that the contract of service of the 

applicant was continued. Iccording to the opponents, 

even by conferment of temporary of temporary status, 

substitutes are not entitled for automatic absorp-

-tion or appointment to railway services unless 

they are selected in the approved manner for 

appointments to regular railway posts. So, in short, 

the opponents have contended that the claim of the 

applicants deserve to be dismissed with costs. 

3. 	The applicants of Central Rec. application 

No.21/85 are the applicants of the aforesaid 

Recovery Applications, and they have preferred 

jointly Central Rec. Appl1ction No,21/85 for the 

wages for the period from 1,9,84 to 30,4.1985 on 

the basis of same facts, ard the opponents have 

also submitted their writtenstatemeflt on the same 

line of defence, 

4 	The question tD b d:tnrrnined in all these 

Rec. 1pplications is whether the applicants are 

entitled to wages for the period from 18,4 1984 

to 31,8,1984, and frJm 1,9,04 to 30,4,85, as 

claimed though they were not offered work by the 

opponent during the said periods. It is undisputed 

fact on record that the applications were substitutes 

Fj 
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and they had completed 4 months 1rijd oi Lru 

and had enjoyed status of temporary railway servants 

cannot be terminated by the opponent without following 

procedure of termination meant for temporary railway 

servants, while according to the opponents, no such 

procedure of termination of service meant for temporary 

railway servants was required to be followed for 

termination of services of the applicants it,I is 

also admitted position on record that the applicants 

were nit offered any work and were kept spare by the 

opponent during the period from 2.4.84 to 17.4•84 and 

from 1,9.84 to 30,4.85, though they were ready and 

willing to work. 

5. 	The learned .4dvocato Shri B. B.Gogia fr the 

applicants argued that once the applicants had cimp-

-leted 4 months period continuously and were enjoying 

status of the temporary railway servants in the 

opponent, without fJllowing procedufe of termination 

of service meant for temporary railway servants, 

iccordinq to Shri Gogia, the applicants were ready 

and willing to work during the said period, but the 

opponent did n t ffor them any work, and did offer 

them any work, and did not also terminate their service 

and therefore the applicants were entitled to wages 

from the opponent for the disputed period, though 

they were not offered work by the opponent. 

Is against the arguments of Shri Gogia for the 

applicants, the learned advocate Par the opponent 
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S hr i Ud n j has aubmittud th t the p p 1 th it 	 t 

entitled to any wages on principle of 'no work no pay' , 

though the applicants had attained status of temporary 
in 

railway servants by putting/work for 4 months cjnti- 

-nuously, and did not work at all for the disputed 

period. 

7. 	It is admitted 0sitijn on record that the 

applicants had attained status of temporary railway 

servant by continUouslY working for 4 months period 

in the opponent. So the only question which requires 

to be c onsidered is whether the services of the 

applicants were required to be terminated by the 

opponent or not, before stopping to give wages to 

the applicants. 

B. 	Shri Gogia, the learned Advocate for the 00,  

applicants has citedbi before me one ruling of the 

Central Administrative Tribunal in T.A. No 1310 of 

1986 delivered on 26.4.88, In para 2 of the said 

judgment, the learned Administrative Tribunal observed 

as follows :— 

*hln this case the claim of the petitioners 
is based upon their contention that the 
the benefits of temporary status has been 
allowed to them. They have not adduced any 
proof for their claim in the form of any 
letter from the respondents. However, under 
the Indian Railway Establishment Manual in 
terms of the instructions dated 21.10.80, 
it is laid down that Casual labourers who 
have worked for a continuoUs period of 120 
dys will be granted tempora'y status. Such 
status will als hi qr'nted to the Casual 
labourers working on projects on c rn letion 

of 180 days of continuous service. The 
petitioners are admittedly casual lab jurers 
whether they are taken against the regular 
vacancy or not, and whether for their regu—
larisation they have to be subjected to 
further screening by Scr'eefling Committee or not 	- 
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p 
s Casual Labciuters 9  their contefltiJfl that 
they have rendered continUoUs service since 
the date of their engagement has not been 
in terms disputed by the respondents. The 
respondents t  contention merely is that one 
of the petitioners has been taken against 
the vacancy of Safaiwala and another has not 
been so taken, but, in neither case any 
temporary status has been granted to them. 
The instructions referred to above in the 
Indian Railway Lstablishmoflt Manual clearly 
show that such tempJrary status accrued on 
completion of the period of service of 120 
days or 180 days continuously if on a project. 
In either case the petitioner n3.1 has comple-
-ted the required period of service. He is, 
therefore, entitled to the beenefits of 
temporary status. Such benefits include the 
benefits of Discipline & appeal Rules; It is 
not disputed that no action for his termina-
-tion under this rule, has been taken. The 
respondents' please that the services of 
petitioners have not taken for work does not 
at all impress. In practical terms not 
engaging or taking the peritioners for work 
and not terminating their services may have 
significance regarding the consequenCeSr but, 
the basic adverse effect of not paying them 
against their entitlement to receive their 
wages on doing the work has been caused and 
the petitioner, therefore, must be upheld in 
his contentions. The respondents admittedly 
have not terminated services of the petitioners. 
Their contention that the petitioners have 
extended himself has not been proved by the 
respondents from the records. In a Government 
OrgafliSatiofl as is run by the respondents and 
any discontinuance service whether caused by 
voluntary absence or by terrninatioflof service 
or by any other circumstance needs to be supp-
-orted by proper documentary record. The 
petitioners are, therefore, ehtitled to be 
taken in service withoUt any hindrance or 
impedment until they are lawfully terminated 
by proper orders,' 

So this rulling of the Central jdministratiVG Tribunal 

clearly established the legal position that the casual 

labourers after they have completed 120 days of work 

must be granted temporary status. Such casual labourers, 

after attaining temporary status, will be entitled to 

benefit available, and attached to temporary status 

including benefits of Discipline& appeal Rules. In 
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this ruling, the learned Central Administrative 

Tribunal has clearly observed that unless the 

services of such casual labourers who have attained 

temporary status are terminated, they cannot be 

denied their wages. In the present case also the 

opponent has been terminated services of the 

applicants. The opponent has merely not called 

the applicants for work and on that ground alone9  

the opponent's contentijfl is that the applicants 

are not entitled to wages on the principle of 'no 

work no 	In my opinion, this contention 

f the opponent is not legal and valid, because 

admittedly the applicants attained status of 

temporary servants, and therefore unless their 

services were terminated by the opponent according 
	

46 

to law they could not be deiied their wages when 

they were ready and willing to work during the 

disputed period. 

9, 	- 	Rule 2318 of the Indian Rilay Establi- 

-shment 1anual clearly lays down that a substi- 

-tutes who have attained status of temporary servants 

hjuld be efforded all the rights and privileges as 

may be admissible to temp rary railway servants 

from time to time on completion of six months conti-

-nuus service, while in the case of the present 

applicants, four months continujus serv.ce. Rule 2302 

if the Indian Railway Establishment lanual prescribes 

manner of termination of services of temporary railway 

servants and the period if notice which is to be 



required to be given to temporary railway sarants for 

terminatiin if their services. So admittedly the 

opponent has not fjllowed procedure of termination 

of service laid down in the said Rule 2302 of the 

Indian Railway Establishment Manual, and has not 

.terminated services of the applicants before stopping 

their wages. In my opinion, unless and untill the 

services of the applicants were terminated in accor- 

-dance with rule 2302 of the Indian Railway Establish-

-ment Manual, and has not terminated services of the 

applicants before stopping their wages. In my opinion, 

unless and until the services if the applicants were 

terminated in acc rdance with rule 2302 of the Indian 

Railways Establishment Manual, the wages of the 

applicants who had admittedly attained status if tern-

-pcirary government s ervants culd not be denied their 

wages, when they were ready and willing to work. Si 

I uphold the claim if the applicants in their said 

Recvery Applicati3ns, and pass the order below. 

: ORDER : 

The applicants are hereby declared entitled to their 

wages from the opponent for the period from 104,04 

to 318.84 and from 1.9.84 to 304.B5 as claimed in 

their respective applications. The opponent shall pa. 

Rs.lSO/— as costs to each of the said applicants as 

costs 

,dYl 
sd/— 

'flr3 	 (D.T.1CHARYI) 
Presiding, Officer, 

J(,1J/ 	 Labour Curt, Rajkot. 


