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of respect to late =ZxX-Chief J1- . .3

o Imdica Snri M. Hiddaytullah ef—Zwin.

call on 9 /)| /1992.
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| common judgment in O.A. 422/89 & Ors.
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Transfer application No.
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Certified that no further action is required to be taken
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ANNEDURE-I

JISTRATIVE TRIBUNAL

AHMEDABAD BENCH

APFLICANT (&, \ A v \r\U)\ % [ J‘J W L

RESPCONDENTS (3) f’) CJ\C\( e , H_L

ENDORSEMENT AS TO
PARTICULLRS 10 BE EXAMINED RESULT OF EXAMINATION

e e e e e boms 8 e . e

Is the anplization competent?

(A) Is the application in v
the prescrined form? 17

O

(B) 1Ia the aevlwcrflon in ~(_

P
paper Dook form? “J

(C) Have prescribed number
complece sets of the
application been filed?

Is the applicetion in time? V’V
£ l,
If not, py "wow many days is
it beycud cime? -
Has sufrcfici=rt ¢®use for not =
making the @pplicacion in
time sta-ed?
Has tb. docuneot of aucnorisation/ ‘ni(
Vakalat mi.o een filed? o)

Is the appifcht-cn acccempained by I)D /l{B%Qﬁ
BD.,/L.p Zor R, 50/=% Humber of

i

B.D,/I. ‘é to be recorded.

the copyfcowi e of the order(s)
HaS. =21 - k‘\)l; i CL A,.(.. =LAS, \J ,{ 4 PTY‘(‘ . A F ny
agalinst whnldl T dPpoDilication is A D K !

made, bee: T1 .07

(a) Have the covnies of the documents
relied upon by the applicant and A
mentioned in the anplication
been £lleli?

(b) Have the Jocuments referred to
in (a) &¢bove duly attested and | e {
numbered accordingly?

(¢) Are “he docuienis referred to
in(a) above neatly typed in Y
double grace?

Has t.ae index oi documents has been g R
filed ans haz the paging been done &
proper.iy?




PARTICULARS TO BE EXAMINED

ENDORSEMENT AS TO BE

RESULT OF EXAMINATION,

10.

(oY
(1)
°

14,

15,

L

18.

o

Have the chronological deta-
ils of representations made
and the outcome of such
representaticn been indicat-
ed in the apnlication?

Is the matter raised in the
application pending before
any court of law or any other
Hench of the Tribunal?

aAre the application/duplicate
copy/sparec copies signed?

Are extra copies of the appl-
ication with anncxures filed,

(a) Identical with the original,
(b) Defective.

(C) Wanting in Annexures
No Page Nos ___ 2

I — T W > s oot ]

(d) Distinctly Typed?

Have full size envelopes
bearing full address of the
Respondents been filed?

Are the given addresseg, the
registered addressed?

Do the names of the parties
Stated in the copies, tally with
hope. those indicated in the
application?®

Are the translations certified
to be true or supportedoby.an

affidavit affirming that they

are true?

Are the facts for the cases
mentioned under item No.,6 of
the application.

(a) Concise?

(b) Under Distinct heads?

(c) Numbered consecutively?

(d) Typed in double space on
one side of the paper?

Have the particulars for interim
order praved for, stated with
reasons?

"
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

AT AHMEDABAD.

ORIGINAL APPLICATION NO.&7 OF 1989

Union oF_India

through

The Additional Divisional Railway

Manager

V/s

Athmedabad.

Date:

GSQOIUR: Rajkqt. .. Applicant

?5C1L\LL((L¢E afxgb\-f¥' .. Respondent

Memo of Application 1 to 10

A copy of Awyard dated. 4 :
1sth July, 1989, }\ e ]Cj

- e wm amm am s Km  em e emm em e s mm R em me s  em S e e e

(B.R. Kyada)
.8,1989 Advocate for the Applicant




AT AHMEDABAD,

' DRIGINAL APPLICATION NO, Zijéy

Union of India

through
Additional

gy R 1 i on SRS, : )
."'«"..Lw’,_.. — -~ Tg-w.__r_-"'“ i VD, Q/
/ /

.- BEFORE THE CENTRAL ADNINISTRATIUE TRIBUNAL

0F 1989

The/Divisional Railuay Manager o,

Uesterh Railuay,

Rajkot, ' o

V/s,.

Sy
i

> ._ L “".w. a L'\ s"ik’ ;-

1, particulars of the appliCant:

(i) Name and/or designation 2
of the applicant

(ii) Office address of the
applicant @

(iii) Address for service of
all nd ices

2;_Particulars of the respondent

(i) Name of the respondent 3

(ii) Designation of the
. respondent

(iii) Office eddress of the
respondent

Applicant-

U |4  '

‘ Raspohaenh

Additional Divisio—
nal Manager (1),
Western-Railuay,
Rajkot,

- do -

= oty

Workman/Substitute
Khalasi

Station Supdt,,

Western Railuay,
Hapa.,




-2 - ' B -

(iv) Address for service of C/o Shri B,B,Gogia,
all notices : Advocate, ' .
10, Junction P lot, .
Rajkot, :

3. Particulars of the Order 3 Application for staying the
operation of the judgmént/
Award dated 15th July, 1989
in CR Application No,| |#/84

passed by the Presiding
Officer,Labour Court,Rajkot,

(i) Date of order : 15th July, 1989
(ii) Passed by ¢ Presiding Officer, - ,
Labour Court, Rajkoty -

,(iii)'Subjeot.in.brief :. That the respohdent:uho was .
working as substitute has »
asked.to treat his services
cqﬁtinued for the period from
18th April}, 1984 to 3ist
August, 1984 and from 1st
September, 1984 to 30th April,
1985 and also prayed that the
services of the respondent
were terminated without
following process of ' law ete,
A,cbpy of Auard dated 15th
July, 1989 is annexed at
annexure 'A',

4, Jurisdiction of the  Thg yppugned order dated

Tribunal :  1sth July, 1989 at annexure
tAt is passed by the
Presiding Officer,labour Court,




——
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Rajkot and therefore this
- ‘ s Honourable Tribunal has
jurisdiection to decide the

same,

5. Limitation ¢ The applicant states that the
impugned order dsted 15th July,
1989 uas received by them on 20th
July, 1989 and therefors this

application is within time,

S,QBrieF‘facts_gi_ | Y EPay

The applicant statésifhaﬁ’thé RécoVe?yv |
_Applicatioﬁ_bearing No;_!}}_/Bd was filed by'tné;
respondenf;uorkman against.the applicant- Railuay
Departmght alleging that he had cbmpleted 4 months

period in service and therefore he.uas enjoying

‘status of temporary railuay servant and therefore
uithoutvfollouing_due ﬁrocess of law hiS.SerViCES'
ag are terminated etc, After hearing the above Refere-
‘=nce theAPresiding OFFicér,LabQur Court,Rajkat by its
_Award/judgment dated 15th July, 1989 declared that
the respondent is ehtitledfto his wages from the
applicant-Railuay for the period of 18th April, 1984
to 31st August, 1984 and Ffﬁm lst September, 1984 to
' 30th April, 1985 as claimed in his application and
also cost of Rs,150/-, The applicant is aggrieved

'by the aforesaid order of the Presiding Officer,

Labour Court, Rzjkot, and hence this applicaticn




€3 That the Trial Court has also

filed on the following main amongst other

“grounds,

(1) = That the Auard passed by the Presiding
Officer, Labour Court) Rajkot is bad in lauw

and contrary to the evidences

(2) That the Labour Court has also erred
in not cansidering the proviso of Industrial
Disputes Act andhas erred therein, Not only

this, butalso erred in interpreting Rule

2302 and 2318 of Indian Railway Establishment

Manual,

b

erred in not considering the status of the

respondent and has erred therein,

(4) ~ That the respondent was engaged as

~substitute in Railuay Establishment on regular

scale, pay and allowances applicableto the
post against which he was engaged and also
erred in not considering that the post may
fall vacant on gccount of leave or sick leave.
or non availability of permanent and temporary
railuay servant and has also not cons idered
that the substitute is a casual labourer and
principle is also applied which was not appli-
—cable at all in case of substitute and has

erred. therein,




~ - g -

5) That the respondent has completed 120

days in service and thereforehe is not automatl—
-cally entitled to get temporary status, but after
completion of the aaove period, tha_substitutes are
entitled for rights and privileges admissible tg
temporary servants from time to time and nothing any
more right to continue or to hold the saidpost Ffor

ever,

6) That the Trial Court has erred in

considering that thesubstitutes have righf to

continue on the post after cOompletion of 120 days,

but on the contrary the substitutes have no permanent
L ; stending nor they have lien on particular post, but

they are engaged only against the temporary vacancy

which falls due on account of regular staff being

on leave or sick leave etc, and as soon as they

resume their duties, the substitutes hou;d go as

the word itself is sufficient to clarify the position

of empldyee.

7) The Trial Court has also erred in not
considering that the substitutes are entitied for
wages only for pericd fro yhich th;y are engaged
and period spent without any work, till they are
given work, they are not entitled to get uages
without work, Not only this, but principle of

NO WBRK NO PAY has not been Considered and has

erred therein,

L

L________;___——————————————;;——————***“‘
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8)  That the allegations of the
respondent in Recovery Application are after
‘thought and his willingness and reguest in
writing were not properly considered and
has erred therein, The Trial Court has also
erred in holding that after completion of
120 dayé, though the respondent has given .
application for leave and actually he has not

worked, even though the Court has erred in

considering that the services oé the applicant

vere continued,

9) That 'the Trial Court has erred

in not conxidering the proviso of substitutes
in which the seniority list of substitutes

is being maintained separately and the senio-
-rity is assigned on the basis of number of
days they have worked and in event of require=-
~-ment they are engaged for time be ing accOT~—
-ding to their turn and thgrefore as of right
they cannot claim that as the substitutes

have completed 120 days they automatically

hecome regular employees.

10) That the Trial Court has erred in

not considering that after getting temporary
status the substitute OT casual labourer
has to pass medical examination, screening
and after empanelment and as per his turn
according to senioTity he can be absorbed in

regular emp loyment,




(11) The Trial Court has not considered the

basic principles Tules of seldction and therefore
the order is bad and deserves to be quashed and sat
aside, The Trial Court has also erred in cons idering
that after completion of 120 days, the master cannot
terminate the services of the employee though he

was engaged as subst itute, As such without proper
selection the employee cannot blaim any right

for appointment, butat the time of appointment orT
for appointment other several conditions should bé
fFulfilled, but in this case the Trial Couft has

erred in not consid ering the mandatory proviso,

(12) - That the T+ial Court has erred in quoting
_para 2 of the TransferApplication No, 1311/86 assuch
in the said judgment no principle has been laid doun,
Not only this, but the said case was of casual
1abourer and therefore on the basis of particoular
case where no Tatio has been laid doun, the same

cannot be considered and appliéd in the present case.

7. Reliefs s‘ought 2
| (a) To declare the impugned Award dated
15th July, 1989~ Annexure 'A' passed
by the Presiding Officer, Labour Court,
Rajkot in RC Application No, 116/84
as bad in law, illegal and null by quasning

and setting aside the same 4




LY

(b) pending admission, hearing and final s

disposal of this appliCation,.be pleased
<+

to grant interim injunction staying

the operation'oﬁ the impugned Award

dated 15th & July, 1989, passed by

the Presiding Officer, Labour Court,

Rajkot in RC Application No, | |3 /84 at

annexure 'A' 3

(¢c) To grant any other relief in the ends

of justice.,

rl

8, ~Interim relief =

(a) Pending admiss ion, hearing and final

disposal of this application, Your

Honour be pleased to stay the operation

of the impugned order at annexure 'A'

passed by the Presiding Officer, lLabour

Court,Rajkot, 1n the ends of justice;

9, Details of the remedies cxhausted -

Against the impugned order d ated 15th

Juiy, 1989 at annexure 'A', there is no

proviso under any Act except'to file

this present application before this

Honourable Tribunal and_therefore quastion

of exhausting alternative remedy does not

arise,




10, Matter not pending in any ather Court

The applicant submits that their
matter is not pending in any other
Court as they have not preferred any
application or'any suit or proceedings
in any other Court except this present

application.

11, Particulars of Postal order -

'i) Number of Postal Order ¢
8i) Name of issuing Post :
Office ¢ Gujarat High Court,
Ahmedabad,

iii) Date of issue of -
Postal Order =

iv) Post office at which
payable H Ahmedabad.

12, Details of Index ¢ ‘ _Annexed hereto as
per item No, 13

13, List of enc losures 3

(1) A copy of order dated 15th July, 1989

(Annx.'A)
Ahmedabad. -~
@ ¢ 3 C s *
Date: .8,1989 -

Addl, Divisional Railuay
Mznager (&), Rajkot,
- 'f‘\pp-lic ant

s \Jerification 3

I, C.K, Makvana, Additional Divisinnal
% Railway "anager (&, Western Railuay,Rajkot for and

on behalf of Union of India, applicant herein, do
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hereby verify and state that uhat is stated

above is true to the best of my knowledge and

belief and that I have not suppressed any material

fact, That the annexure 1is the true copy of the

original document i.e. Award.

Verified at Rajkot on ,8,1989,

Ao (Coliany

P : Raj T

lace: Rajkot Additional Railuay "anager =
WwR,Rajkot, '

; - Applicant,

Date: .8,1989




10, Matter not pending in any other Court 5

The applicant submits that thelr
matter is not pending in any other
Court as they have not preferred any
appliCation‘or any suit or proceedings
in any other Court except this present

application,

11, Particulars of Postdl order 3=

e 1 ¢ i - KX
i) Number of Postal Order : A}LZ? $s\3k<‘11
gi) Name of issuing Post € .
. Office » ’ Gujarat High Court,
Ahmedabad,
iii) Date of issuse of gf,‘ﬁf S$*7

Postal Order =

iv) Post office at which
payable ) : Ahmedabad.

12, Details of Index < Annexed hereto as

per item No, 13
13, List of enclosures &

(1) A copy of order dated 15th July, 1989

(Annx,"A)
Ahmedabad. M%
Date:u*x\; . 1989
Addl, Divisional Railway

Manager (I), Rajkot,
- Applicant

: Verification 3

I, C.X. Makvana, Additional Divisico: .

% Railuay Manager (1,, Western Railuway,Rajkot for and

on behalf of Union of India, applicant herein, do




¢ A=

h.rerab»y ver ify and state that what is stated
% above is true to the best of my knouwledge and
i belief and that I have not suppressed any material

Factr. That the annexure is the true copy of the

orig inalv document 1i,e. Award.

Verified at Rajkot on .8,1989, .
; o
I
| é’
‘i Places: 3k°t .Addlt ional Ralluay Manager (-3:7'
'\ WwR ,Rajkot, A
| Date:  .8,1989 ~ Applicant,
| :
|
&
[ »
i
i
|
\
l
‘t
‘t
| ) i A '
Filed by My G S0 L e kS ‘ )
Learn Advoca’b for !etmoaers - v
with spcend set &...........  @puies ’
aopiss sopy served/not served (o
other ]side o
| L AP . »
Pt |/ |/ DyRegetrar GAT(N

A’bad Benes

| v 4
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Before Shri D,T,ACHARYA ' \
Presiding Officer, Labour Court, Rajkot

Central Reg, Applications Nas, 116/84,
118/84, 119/84, 122 to 135 of 1984 and
21/8s,

Bhupat:Gagji and others
/o, Shri B,B,Gegia,
Advocate,
10, Junction Plot,
Rajkot
VS
(1) Union of India,
Owing & Representing Western Railuay,
through General Manager, Western Railuway,
Churchgate, Bombay,
(2) The Divisional Railway Manager,

Western Railuay, Kothi Compound,
Rajkot,

Appearances : Shri B,B,Gogia for the applicants
Shri M.N, Udani" for the opponents

¢ Judgment :

“:All these Recovery Applications areisrdered’
to be consolidated by the order of this court passed
below Ex, 15 after hearing both parties, as the question
to be decided in all the Recovery applications is commor
The applicants of Tec. applications Nos,116,117,118, 119,

122/84 to 135/84 have stated in their applications that

“they uére the workmen of the opponent employer which is

an Inudstry, and were working as substitute Khalasis
under the Station Superintendent, Western Railuway, Hapa.
According to the applicants, they had completed 4 manths
period continuously and were enjoying the status of

temporary railuay servants and, therefore, their services



could not be terminated, without following procedure
of termination prescribed for temﬁorary railuay
servants, According to the appliCants,_ﬁhey were
pressed by the Station Superintendent, Yestern ﬂ

Railuay, Hapa on account of instructions from the

' opponent no.,2 to give leave applications for the

period from 2.4,1984 to 17,4,1984, and accordingly
they had given such applications for leave, and the ~
said leave was sanctioned by the opponent, it is
alleged by the applicants that they Qere not

offered any work from léth April, 1984 by the

opponent, and were kept a spare, According ta the

- applicants, they were also not paid any wages from

18,4,1984 to 31,8, 1984, though they were ready and
willing to work, It is submitted by the applicants
that they were entitled to salary for the said
period from 18,4,.84 to 31,8,84 as the contrabt of
service betueen them, and the opponent cont inued
and it was for the opponents to take work from them,
but they did not chaée to take work froam thsm, and
so they cannot deny salary to them qu the said
period, It is, therefore, prayed by the applicants
that their dues may be determined U/s,ESC(Z) of the
Industrial Disputes Act, along with =mkR orders of

cnsts and damages.

.0 The apponentsifiled'their common uritten
statement in all the Recovery applications, The
opponents admitted that the applicants had completed

4 months period continuously, and were enjoying the




status of temporary railway servants as stated by them

in para -2 of their applications, The opponents, houwever,
submitted that the guestion of fallowing procedure of
termination meant for temporary railway servants did not
arise, as the serﬁice of the applicants was not rgquired
to be terminated. According to the opponents;, substitut-
-es are the'persﬁns engaged in the Railway Establishment
on regular scales of payvemployed, and these poéts may
fall vacant on account of railway servants being on
leave or due to non availability of permanent or temporéry
railway servants and which cannot be kept vacant, The -
opponents admitted in para 2 of the said uritten state-
-ment that completion 120 days of continuous service

the applicants were granted temporary status and that
with the grant of temporary status, they were entitled
to rights and previliges as may be admissible to tempo-
-rary railuay servants from time to time, According

to the opponents, such substitutes have no permanent
standinb and they have no lien or particular posts,

and such substitutes arse engaged only when vacancies

. are available due to regular staff being on leave ar

sick leave etc,, and as such, such substitutes even
though they .have attained temporary status are not to be
ehgaged when such vacancies ére naot available and that
when substitutes are not engaged, they are also not
entitled to any wages, Sao, it is the contention of thz
opponents that unless and until such substitutes are
employed and given wark,, they are not entitled to any
wages, of payment, The oppénents deny that the applicants

were pressed by the Station Superintendent, Hapa, on




\\-’\
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account of the instruqtians from the oppanent no,2
to give leave applications for the period from
2,4.84 to 17,4,84 as alleged. According to the
applicants at Hépa, they wers kept spare and they
were nat péid wages for the period from 18,4,84 to
31,8,84 on the principle of 'no work - no‘pay', The
oppanents deny that the contract of service of the
applicant was continued, According to the opponents,
even by conferment-of temporary of temporary status,
substitutes are nat entitled for automatic absorp-
-t ion or appointment to railway services unless

they are selected in the approved manner for
appoinéments to regular railway posts, So, in short,

the opponents have contended that the claim of the

apnlicants deserve to be dismissed with costs,

i The applicants of Central Rec, application
No,21/85 are the applicants of the aforesaid
Recovery AﬁpliCations, ahd they have preferred
jnintly Central Rec., Application No,21/85 for the
wages for the period from 1,9,84 to 30,4,1985 on
the basis of same facts, énjlthe apponents have

also submitted their written statement on the same

line of defence,

&, The question t> bc dotermined in all these
Rec., Applications is uwhether the applicants are
entitled to wages for the period from 18,4,1984

to 31,8,1984, and from 1,9,84 to 30,4,85, as
claimed though théy vere not offered ubrk by the
opponent during the said periods, It is undisputed

fact on record that the applications were substitutes 3




and they had completed 4 months Feriod continusuc iy,
and had enjoyed status of temporary railway servants,
cannot be terminated by the opponent without following
procedure of termlnatlan meant for temporary ralluay
serﬂants, while accordlng to the opponents, no such
procedure of termination of service meant for temporary
railway servantsvuas required to be folloyed for
termination of services of the applicants, It/ is

alsa admi?ted position an record that the applicants
were not offered any work and were kept spare by the
opponent during the period Fram 2,4,84 to 17,4,84 and
from 1,9, 84 to 30, 4 85, though they were ready and

willing to work,

5 .. The learned Advocate Shri B.B.Gogia far the
* applicants argued that snce the appliuanﬁs had comp-
-leted 4 manths'period bontinuDusly and were enjoying
- status of the temporarys railway servants in the
opponent, without fallowing procedure of termination
of service meant for temporary railuay‘sérVants.
According to Shri Gogia, the applicants were ready
and willing to york during the said per%ad, but the
‘ oppanent did n-t ,ffer them any work, and did offer
them any work, and did not also terminate their service
and therefore the applitants were enﬁitled to wages
from the onJnent for the dlsputed period, theugh‘

they were not offered woark by the apponent

6. As against the arguments of Shri Gagia for the

applicants;, the learned Advicate for the oppanent
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Shri Udani has submitted that the applicants are not
entitled to any wages on prinéiple 2f 'no work no pay', >
though the applicants had at?ained status of temporary

railway servants by putting/sgrk for 4 months conti- N

~nususly, and did not work at all for the disputed

period,

7y It is admitted position on record that the 1
applicants had attained status of temporary railway
servant by cantinuously working for 4 months period
in the opponent, So the only question which requires
to be coinsidered ié whether the services of the
applicants were required to be terminated by the
opponent ot not, befare stopping to give wages to

the applicants.

8. Shri Gogia, the learned Advocate for the ' -’

applicants has citedk before me one ruling of the

Central Administrative Tribunal in T.A, No,1310 of

1986 delivered on 26,4.88, In para 2 of the said

judgment, the learned Administrative Tribunal observed

468 follows o~

%1n this case the claim of the petitioners
is based upan their contentinn that the

the benefits of temporary status has been
allowed to them, They have not adduced any
proof for their claim in the form of any
letter from the respondents, However, under
the Indian Railuay Establishment Manual in
terms of the instructions dated 21,10,80,

it is laid doun that Casual labourers whd
have warked faor a continuous period of 120
dnys will be granted temporaly status, Such
status will als> b gronted to the Casual
labourers working 3n prajects on c M letion
of 180 days of continuous cservice, The
petitioners are admittedly casual labourers,
whether they are taken against the regular
vacancy or not, and whether for their regu-
larisation they have t?2 be subjected to
Further screening by Screening Committee ar not V!
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As Casual Labaurers, their contention that
they have rendered continuous service since
the date »f their engagement has not been

in terms disputed by the respondents. The
respondents? contentian merely is that one
of the petitioners has been taken against

the vacancy of Safaiuala and anather has not
been so taken, but, in neither case any
temporary status has been granted to them,
The instructions referred to above in the
Indian Railuay Establishment Manual clearly
show that such temporary status acerued on
completion of the period of service of 120
days or 180 days continuously if on a project,
In either case the petitioner no, 1 has comple-
-ted the required period of service, He is,
therefore, entitled to the beenefits of
temporary status, Such benefits include the
benefits of Discipline & Appeal Rules, It is
not disputed that no action for his termina-
-tion under this rule, has been taken, The
respondents' please that the services of
petitioners have not taken for work does not
at all impress, In practical terms not
engaging or taking the peritioners for work
and not terminating their services may have
significance regarding the gonsequencesy but,
the basic adverse effect o>f not paying them
against their entitlement to receive their
wages on doing the work has been caused and
the petitioner, therefore, must be upheld in
his contentions, The respondents admittedly
have not terminated services of the petitioners,
Their contentisn that the petitioners have
extended himself has .not been proved by the
respondents from the records, In a Government
Organisation as is run by the respondents and
any discontinuance service whether caused by
voluntary absence or by terminationof service
or by any other circumstance needs to be supp-
-orted by proper documentary record, The
petitioners are, therefore, entitled to be
taken in service without any hindrance OT
impedment until they are layfully terminated
by proper orders,®

X

So this rulling of the Central Administrative Tribunal
clearly established the legal position that the casual
labourers, after they have completed 120 days of work
must be granted temporary status, Such casual labourers,
after attaining temporary status, will be entitled to
benefit available, and attached to temporary status

including benefits of Disciéline:& Appeal Rules, In
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this ruling, the learned Central Administrative
Tribunal has clearly observed that unless the
services of such casual labourers who have attained
temparary status are terminated, they canmnot be
denied their wages, In the present case also the
oppaInent has been terminated services aof the -
applicants, The oppanent has merely not calléd

the applicants far wark and on that ground alone,
the oppanent's contentian is that the applicants
are not entitled to wages on the principle of 'no
work no pay', In my opinion, this content ion

5f the opponent is not legal and valid, because
admittedly the applicants attained status of
temporary servants, and therefore unless their
services were terminated by the aJppanent according #

to law they could not be denied their wages when

‘they were ready and willing to work during the

disputed period,

9. - Rule 2318 of the Indian Railuay Establi-
~shment Manual clearly lays doun that a substi-

-tutes who have attained status 2f temparary servants
shauld be efforded all the rights and privileges as
may be admissiﬁle tJltemerary railway servants

from time to time on completion of six months coanti-
-nudus service, while in the case Jf the present
applicants, four months continuous service., Rule 2302
2f the Indian Railuay'EstaBliShment Manisal prescribes
manner of terminatisn of services of temporary railway

servants and the perind »f notice which is to be

.-



required to be given to temparary railway sergants for
termination of their services. So admittedly the
appanent has not falloued procedure of termination
of service laid down in the said Rule 2302 of the
Indian Railway Establishment Manual, and has not
terminated services of the applicants befare stopping
theif’uages. In my opinion, unless and untill the
services of the appiicants were terminated in accor-
~dance with rule 2302 of the Indian Railuay Establish-
-ment Manual, and has not terminated services of the
applicants befaore stapping their wages. In my opinion,
unless and until the services of the applicants vere
terminated in accordance with rule 2302 of the Indian
Railways Establishment Manual, the wages f the
applicants whs had admittedly attained status Jf tem-
~porary government s ervants could not beldenéed their
wages, when they were ready and willing ta work, So
I uphald the claim of the applicants in their said

Recivery Applications, and pass the order belou,

z DRDER TR %

The apélicants“are herseby declared entitled ts their
uages from the apponent for the periad Fr3m118,4,84
ta2 31,8,84 and from 1,9,84 to 30,4.85 as'claimed in
their respective applications, The appdnent shall pa,

Rs, 150/~ as cists t3 each Jf the said applicants as

casts.
. A
L)P [ sd/-
(D, T.ACHARYA)
Presiding Officer,
Labour Court, Rajkot,



