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DATE OF DECISION  

Petitioner 

.4 

________________ Advocate for the Petitioner [s 
Versus 

Respondent 

	

- v..,. 	 Advocate for the Respondent [s 

CORAM 

IV 

The Hon'ble Mr.  

The Hon'ble Mr. 	 . 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 
? 7' 

To be referred to the Reporter or not ? 

, Whether their Lerdships wish to see the fair copy of the Judgment ? 

4, Whether It needs to be circulated to other Benches of the Tribunal ? /1 

I 
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r 	 1. Fatesih B1vant6.tnh 

iiariaukh idkci1lCiciS 

i,uka iiar! 

at -ost Bhatia 

aiuka Ka1yanura 

ist: Jamnaar 	 ... L7lica!lts 

Ldvocate: ir.P.E. .t?aak1 

 Union cf 	i±u 
iotic 	to be 	rve. trouçh 
ce G(11Era1 	1ana3e 	- 

Wetern 	-a .Ltay, 	 - 
Ciiurc.ga  

 i.ivicionai 	aU&r 	LCL(J 

i OmOUOQ 
Raj kot 

 Ueot 	CiLoi 	g.ixieor 	•--) 
Rai1:ay 3Ltion 

hciadabad . . . 	Reaonuer.s 

dVocate: -it. 	i 	. 

r ; 	on ' 	..Le 	.-ir • 	-• 0. 	.t.rinar1, 	em.)er 	3 

:t 	)2iicrt 	nve filad the above O 	under 	ection 19 

of ':n 	n jrj3 :ti 	r buna i 	At 	J5 cia ±n nj fo11o: ixv 

L 3 - 
J1t your-  iOraclii93 	e 	)Lease 	o decidre the iriacLo 

on 	hu 	'urn 	± tha res2ormuent ho.2 nooa1iorfn 	-he 

to rsiJme 	:he J c uutic3 aiU/ornonqiving the 

0st -n 	oro.:;r 	to the ap2iicarit3 	35:  aroitrar, 	iIJe0a1 

LOntd...3 
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and inperativ in law. 

Be pleaseL to direct the responc&enes to regularise 

the services o.. the applicants and to give them bene-

fits of tcmporary status etc. as per the direction of 

the Hcn 'b:Le upre.me Court in Indrapal case. 

Be pleaej Co declare than the petitioners are :nti-

led to get the trnsfer ailowaric: and oinixe time etc.1 

for their each transfer as mentioned in theeetition 

and be leased to direct the respondents to pay the 

arrears of the same to the appiicarit with 12 inte-

rest. 

The case of tl:e applicant is that thee Vie re workiriu as Casual 

Labours under the •esporidents from th Year 14 Or so and 

the main grievance o the applicants is :that they were ostea 

from ulace to e]-ace e'ithout: ofterino racp iar employment and 

Ta(5 includjur rrarjsfeT-  alloi,.jence under che rasporidjris. 

"he so soitt  	 e 	re   qa 	e 	unt  

orders at transfer from 	ce to place uner different railway 

divisions and atacJ C1cLt even after a number Of transier from 

time to t.me, the applicarts wer not paid any cransfer alloj-

arice. .Lhe aupi ari es Lheretore chal Lndea their ireuent 

trans 	withoet of ferinp transfer aIloance. 

2. 	the respondents in their reply had atated that the 

apulicants heing casual laoourers were os ted to different 

places s per exigoicies of worc in the railways. iven thouci 

the casual iahourec were ocd1riarwl not liable to transfer, 

in dccordance witL the directions j even by the duprerne Court 

in the case oi ±ndrua I Yadiv vs. UOi, the resoondents were 

unaer an obligation to shifc such casual labour from one lace 

where the work ceases to exist, to anotiwr place where the 

Contd. • .4 
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e 	licarL bein. eyork is availa.ole. th  	jaged  oy the 

Construction orqani3ation of the estern Railwa;s, they have 

worked in all the eight ivIs Ions of the 4estern Railway 

and the applicants have to Oe shifted from )lace to place 

keeping in view the availability of work at different ulaces. 

The respondents denieJ that the applicants were given any 

posting orders but they were only directed to work at diffe-
rent places from time to time where the work was available. 

The respondents therefore denied the liability to pay any 

transfer allowance to the applicants, who are only casual 

labourers. 

3. 	Heard Shri Pathak, counsel for the applicant and Shri 
Shevde, counsel for the respondents. At the hearing of the 

case, Shri ?athak stated that the applicants have since been 

regular .Lsed and he confined his arguments only to the grant 

of transfer allowance. he referred to certain instructions 
issued by the respondents as contained in the Railway Esta-

oli.shnen ianual. The relevant instructions reads as fo1ioy5. 

/ It is adrniss11e to all ciases of ny. servants in all 

eventualities Involv±ci tarisfer e.g- - rumo.ior, demo-
tion or sinle transfer) except transfer on 
own rajUej L provided; 

the transfer is not within the sain 4uniciaal .rea 
an 

t involvea 	chane of r esri. 'ianOe of resi- 

condition is fuif tiled if in the case of 

transfer to ci station more Lharl 20 km from thç old 

a cat ion he off Lcer inakea sce rsiint i al arrange- 
at U 	ny atatao even i.E fle coca no 3fllft 

Cont. . .5 



* 	
* 

c to oow 	on 	

I nz~ 
even 	L of 

1 rdrIsf or 	 ho0±d noc he linked k .ttli 

vacation 	of 	uiarrers ot old station. 

i-70/L4-28/6 

 

6t.4-12-$(j, i716 	c iii/78 

dt. 	20-4-7 3 Nr. 

4. ir. 	 cOuroei for 	J1e res L)ondents oroduced a 

COO 	Of tifle 	 000rd's 	letter iore5o'ocj 

to the Generali,iariof 	 ;oto recrarti co 	Hay- 

merit ol trons:or 	.11owanide. 	The relovont 	'ortion of the 

irlotructoocio 	r 	00 	fo1ovo ;- 

1) osua 1 Labour are nc 	Ordinarily liau le to 	ansfer. 

wever in 	ccOrdarice with tho directiuno 	yen 

tPrekue dourt in the cose ci 	£rldraul i'adav 

• he seniorot 	of the 	r4ect 	suai 	-iioour is to be 

in c med dJV.LS ± n- 'ioe/Cate'or -wise fr 	)ur3ose 

v/re-engagement. 	"his direction 

on on 	the uai.ay 	to skiift 

cts.ial Iouour fro 	Orc 	ploce 	where the .:cr 

to exist to anothHr J'iace 	'ht 	the work 

avoojace 	ithio the IAV±SJLOIi. 	iO 	shif: from one 

Lr1othr 	o.V00Onai senicrlt\, unit 
ro3 	rm±ss .ibi 	in 	ccoruon Ce 	ith 	 j) 

1 	IRii revisea ed.Ltiri. 

sual l0000r are riot entmtlec to transfer and Lack- 

00 	same 	15 dC311.L 	) 	onlv 	to 

staff jr, the event of their transfer. 

revr Coocal l000ur ±o thus shifted co facilitate 

ton tL 	another they may oe 
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econa CLss f)53 for a elf and family to ne hLace 

Of 	OtLfl.. 	JLt 	c dliO:d!lCe for t he 	rtoc1 of 

journey. 	.iiey are riot entluled to any cia fly ailo - 

ance fo: the ,jer1os ant t' the new :3lace of fOSt- 

lr1 	as their head.uar era a tand automatically. shif Led 

trom Ola lace to the flew 2Lce of .;nr nj nor to any 

oLher henel ts of ..ravellin 'ilowance. 

5. 	ve have carefully considered tile 5uDttissiOn mcie by 

the counsel. Aule 1642 of Lne 'tdliwac 	taolihrnent Code 
AJ 

5~.at:ee5s the Qrdnt of LransLeL al Lo ric 	'a 	io reads 

as follovu- 

411rae1l 1nc a llocnc 	ha.t 	b cirawr unnier th 

f llow. trv, ruLS oy railay servnt O trdlS±er Lrcr'i 

OO 5tutOfl no at-iother lnlea no is Lransferr.: in 

ub ic int(_,rest nu la entitled 	e ciurin die 

1 erc)d Occu)ied 	tne journey." 

5. 	in terms of ±ule 1642 of the 5staalishtnen -: Code, a 

ra iLaj 	rvnt is not. entitlea :o transfer alio'.an 	unle ss 

he is transterra lu DUtJILC 'nterec. 	iitiadJ'. 

onuerts i'. a issued ordara i'jr si Itind the aoli aiiL from1 

one place to another 00 :e. rOeri 	;iat \Ir5rk 'as avIlao1e 
to 1_eT1 othL they iflci u yLLnf: ily en cied. 	It is in 

these carcintancee, 	a llcnt have to be shifted tro 

tO 	l - ce nere tork is dVa liSa i. ft th c itcr tance 

0€ 	tster of the dDiJCLfl na iity ret be re:erj I as UD1±C 

1fl'tereL. 	Lhero:jrr-it of: 	le 1642 of the Code ha5 flOt 

been fulfilled in J:i ses. 	ie 	jicaior itrelern- La Lis 

and is J.s:uiactaccur.insly. 	O costs. 

1 -3 

. 7.C. rcannan) 	 V. arnaKrishnan) 
iiember L5) 	 Vice Chairman 



4 
	R.A/27/98 IN O.A/419/89 1 

OFFICE REPORL 
	 OD E R 

0i.99 
	 We find that RaA/27,'98 IN 0A/419/89 had airea 

Ibeen disposedof on 27.07.98. it is not clear *a:t to 

àifC+'' J 	why the registry has placed it on the board today. 
H ' 

However, we find thac O.A/419/89 has been set 

. 	
Court and the matte r has 

J 1 
be en remanded to the Tribunal todecide the O.A 

after considering the provisions 	rule 1642 as a 
Iic 

whole. This O.A which has been remanded to the 

- 	
' 

court are iniormed of the 	date 

Adjourned to 18.01.99. 

(P.C. Kanrian) 	 (v. Ramakrishnan) 
Member (J) 	 Vice Oha izTnni 

Tribunal may be fixed before this bench on 18th irist.I 

Mr. Pathak and tir. ievde who are present in the  

mb 

l8.019 

Vi 

e have heard for some time n(j 

:also gone through the directions of the 

±igh court daLed lJiO.8 which was tra 

smited by the High Cou regisLry oy a 

Iletter dated 17:il.98. 7he High Court 

remanded the matter with a direction 

t0 deide the 0.A after considering the 

rovisions of Rule 1642 of the Railway 

stablishrnent code as a whole instead of 

it he sub-rule. (i) of Rule 1642. We WOU1( 

' like to hear submissions of Mr.athak 

for the applicant and Mr.hevde for thE 

Railway dmini ratior on this point. 

I Mr.3hevde pr.'ys for time. Treat it as 

part-heard. dj Qurnied to 03.Q.99. 

(P.c. ga~n"nan) 	 VRamakr hnani 
Member (J) 	 Vice Chairman 

mb 



Mr. 
lAdjourned tc 

(}P.C. Kannan) 
4ember (J) 

DATE 	OFFICE PEPO' 

3.2.99 



O.A. 419/89 TTTc 

3RDE.R 

we have heard mr. pathak. He says that 

under RUle 1642 of hEM a transfer shall be taken 

to be in the public interest unless it is 

certified otherwise giving reasons with a copy 

to the Accounts officer. He says that no such 

reasons were given in the case and the present 

transfer should be treated as in the public 

interest. He also contends that the Railway 

Board circular dated 16.4.92 which debars payment 

of transfer and packing allowance to casual 

labourers will not apply to the applicants 

transfer in 1989 and when therules required 

reasons to be given and such reasons were not 

given at the time of transfer, the same c an not 

be made good in the reply statement. 

Mr. Shevde prays for time to make 

submission. This is a very old matter, which 

has been remanded bak from the High court. 

Adjourned to 5.3.1999. 

A copy of the order n be given to 

Mr. Shevde. 

DATE. 

15 .2 .99 

(PaC. Kannan) 	 (V.Rarnakrishnan) 
Member(J) 	 vice Chairman 

vtc. 

5.3 • 99 	 Adjourned to 19.3.1999. 

(P.C..annan) 
Member ( J) 

(V. Ramakrishnan) 
Vice Chairman 

vtc. 

j 



Dat cr '   

15010,97 	 Seen sick notc filed by MtPathak. 

Adjourned to 20.11.97. 

(T.F.hat ) 	 (V.Ramakrjshrian) 
Merabe r (J) 	 Vice Chairman 

SNS* 

20.197 	 I1er4 Mr. Pathak, coun8el for the 

applicant. Mr. Kyada for the respondents 

absent. JLgenEnj reserved. 

(TN. BH) 	 (V RAMAKRISHN) 
!*rther(J) 	 Vice Chairman 

hki 



Office Report 	 0 R 0 E A 

Place before the DIviioa 	on 7.5.i. 

1 	
(Vuzi r jshnai) 

Vice hajrrnan 

7.5.97 
	

Seen sctck ciote fi1 	by r,Pathak 

to 7.7.97. 

(i.ic.Bhat ) 	 (V.Ramakrjshriah) 

ember (J) 	 V±CT Ch 	irrna 

S S * 

7 • 7 • 97 
	 None present for the parties • Place before 

the Division Bench on 3.9.97. 

(V .Ramakr ihna n) 
Vice ChairEn 

S sh * 

Adjurn.t to 15.10.97. 

(T.NBhat) 	 (y.Ramakrishnan) 
Member ( Jr) 	 Vice Chairmar 



LI 
DAiE OFFICE. POF 

19. 3.99 

Q.A. 419/89 

ORDER 

e have haid r. pathak and jt. jcvde 

at length and have gone enrough the relevant 
/ 

r€cords. Rule 1642 of IEC deals with .a±A** 

admissibility of transfer travelling allowance/ 

facility in respect of Railway servants. The 

definition of Railway servant in the Code 

excludes casual labourer. para 2005 of IM 

(Vol.11) provides that casual labourers with 

temporary status are entitled for sights and 

oenaf its admissible to temporary railway servants 

as laid down in Chapter xxiii of the Manual (This 

is now Chapter xv of IM 1989 Edition) 	this 

Chapter, a temporary railway servant has been 

defined to exclude casual labourer including 

casuei. labourers WiL tcnorary status (para 

1501(1)). iOwnVr by virtue of para 2005 the 

enefits as available to a temporary railway 

servant will be admissible to a casual labourer 

with temporary status. para 1504 says that in 

resacct of compensatory allowance a temporary 

servant shall be entitled to the same scale as may 

aarnlsSlole to a permanent railway servant 

laced in similar circumstances. Compensatory 

ilowance as defined ,specifically includes 

ravclltnc allowance. 

2. 	in the Code Chapter 16 deals witri 

rravelling Allowance Rules and Section 

this Code rLrs to Transfer rravelling Allowance 

and this aection contains PzulE, 1642 & 1643. 



In this section, Rule 1643 - VII deals with 

admissibility of transfer grant and packing 

allowance. 

From the above narration, it would be 

seen that casual laoourers with temporary status 

w.11 also come within the provision of 

Rule 1642 & 1643 unic ss the operat:Lon is 

excluded by an order. while there is an order 

which denies admissibility of transfer and 

packing allowance, the same has ben issued by 

the Railay Administration on 16.4.1992/ 

3oth Mr. pathak and Mr. Shevde request 

ior time to make further submissions. 

adjourned to 12.4.1999. 

	

( 	
6. 	A CO of this order may be given to 

ootn counsel. 
p 

r 

1 	 (p.C.Kannan) 	 (V.Ramakrishnan) 
Mmbar(J) 	 jice Chairman 

vtc. 

	

12.4.99 	 At the request of Mr. Pathak ajdourned 
to 16.4.99. 

/ 

(P.C. Kannari) 	 (V.Ramakrishnan) Member (J) 	 Vice Chairman 

nsh 

16.4.99 	 Mr. Pathak not present. Adjoued to 
10.5.99. 

(p.C. Kannari) 	 (V. Ramakrishnan) 
Member (J 	 Vice Chairman. 

nsh 



0.A.419/89 

	

10.5.99 	 At the requet of both sides 

adjourned to 14.6.99. 

(p.c. Kannan) 	 (V. Rarnakrishna) 
Member (J) 	 Vice Chairman 

nsh 

	

14.6.99 	 part heard matter. place before appropriate 

BeIh on 28.6.1999. 

(v.Ramakrishnan) 
vice Chairman 

A 

vtc. 

	

28.06099 	 Adjourned to 02.07.99. 

Alt- 
(p.c •'kànrian) 	 (V.Ramakrishnan) 

Merber (J) 	 vice ciajxman 

mb 
02 , 07.99 	 Thisx was heard for quite some time on 

28.06.99, but at the reques: of Mr. Shevde, 

it was a dj ourned to today • Ne ither Mr • Pa t1ak , 

nor Mr. Shevcè 1p F4  present today and as 	is 

very old matter, and we have heard the counsè 

at length and as Mr.,Shevde has not appeared 

today, the 0.A reserved for orde:s. 

(. c.kánnari) 	 (v. Ramajcrinan) 
Member (J) 	 Vice thajiaa 
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Submitted Hon'ble \Jico Chairman & 

Hon'ble Mr. U. fladhakrishnan, Member(i) 

Hon'ble lir. P.C. Kannan, Memher(J) 

r (i) 

CertifiEd Copy of order dtd 	- 	in 

C/Spl. Ho.72 & 	 of 199) 

passed by the SupLa 	.t/High Court against the 

judgernent/or passed by this Tribunal in OA/tJ/9'ô 	' 

is placed for perused p1aase 	 ) 	4 

- 

Hon'ble 'Jica Chairman 

Hon'ble Mr. U. Radha<rishnan, Hernbcr(A) 

Hon'bla Mr. P.C. Kannan, Member(J) 

	

HLe—faffThMeflht5r () 	- 

A-i c 	A 

UOS 

rl 

(1 	 C> 

c 

- ;e-\ 	/ 
'•1 	 , f. ,% 

t 
4 /,\\ 
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IN THE HIGH COURTOF GUJARAT H. AHMEDABAD 

f 

U 

I;.'I 

- H: . .. 

CORM f:IT}-Kn' Anr (MYPADIfJJ.. 
1310 

1 	(iT 



Esqujp 



I IN JHE HI(3H C[XJR1  OF GUJARAT AT AHNEDALAD 

I 	FEt.:1I•i. CIVIL 	fi LICATIUN No 791 of l98 ( 

Fcn Approv.l and S1qritu.s 

I*n; 'hi. Mh.JIJI3T ICE C.K.tHA(V[?R Aiid 

MH.JUS1 ICE A.M.lAPAD1A 	 II 
v . 	; 	a 	In a a a a a 	a a a a W IM a a au a a III,. a a a a a a a a 

I. 	Whether Rpportei, Of Lo&l Papers may be allowed 	- 
to see the judgesents? 

Tr he retrtt1 to the Reporter or nt? 

. 	ttrr 1her Lurdchis wish to see the fair copy 
tit the 	dtei L? 

Whether this case ino1ves a substantial question 
of law ji to the inter pretation of the Conitutun 
of lnde, 1958 of any Order aade thereunder? 

Whether it is to be circulated to the Civil Judge? 

FI I 3 I NH BAL VN Tt. I NH 
Veru 

UNION OF INDIA 

Appea 
lii: Fi 	FFHt-f.. fur P&t i.t nJrI&nii 

Mk CF JDi' F I 1k MR JO SHE H f or Rpondnt. 

Ii1JjpL1 
MF_LFJstl IFADIf 

Date of daciions 13/ 1 /98 

ORAL JIJDGEMENT (Pr C.F:. Thakktr, 

RLII& . 	Mr. 	C .F. 	Jdav for Mr. 	J .L. 	¶ht.h appviors 	i nci 

I 	 vi C. 	ut 	, u1. 	In t.h 	ftts and cii - Lu'insitancews  

of tl,€ 	 lU.. ntis tkin up for firi hea 

t.od.y. 

Thi 	pit.it.ori its, ti1€tj tr 	ri apprupi I cA t.e wiit. 	dirct.iuri 

or ortJ€r qu.i.h mu krid st ti rig as.1de in order p5sed by 

Cnt.i- j1 Mdinirtj 	 Tiiburi1 , 	dhd in DA No. 	419 

of 	19139 	rJ aI'o in 'eviei. App1ictiori No.27 of 1998, 	 U 
bi1riq i11iq1 • cirbit.itry atiil unitfi.t1 	and 	by 	de.c.1a i:triq 

'-a 



CAOR9111998 	Judgea4ftlt dotted 1311110& 

_.ithat, the pvtItionwin ary .iit.tt.1d to t.rv.eiHrq 	li.winc:ø 

ft 
'.ruJ by 	i i 	t.inij 	ipti Jen t awthuc i tilas to py the *rnue 

w. t.h 10'/ lntn 	it 

of 	Pwtl Ii Uflei ' wow  IhA L t hy wwrw wmploywo of 

R1 iwdy tJfliifl1trtior 	They were trnfei- reiJ to vo 	 PP 

PlaLMS- (si:ccniJ 1 iiq to t hm ! 	iii t. iarif er wam not at 	the 

requeht of 	Litioners and hence they were erttitled to 

riit.ti WIDwaucy. 	FtV thim pui.e, rellanLIV WMM 

(III 	l:ii1w 161P ut 	the ltJ1,i Hwjjw,, 	tiJ llime,it. 

U 
Iho rr ibiiii [ • no (iOL.IE;)t. 	Lun%idered the provisiono of Fui 

164' 	But the qrievnt:e of the Petitioners im that only 

uti-i i.ite 	(I ) of Ji.UE 1i. was conide,ed by the Trlbunl 

which states that trveiJinc allowance shall not be drawn 

if the t.rnfer is at the request of the wmployee. 	it 

w 	ubrni t.t.ed that the trnjfer Wks not m.iade at the 

rei.et  of the peti tiunuvs and in none of the orders it. 

was 	ment ior,ed tht trnfer was at the requett of the 

etuployees. hence, not. i.'b-ruli (1) but. ub-rul 	(e) of 

Fu1' 12 ilJLt1d 	ppiy. 	ihe 	rribund • 	co,st.eiided the 

leri sed c i rsej fur petilioners, d ici not corjder 	the 

p mvi i un 	of 	thub -  i o L c•. 	( ) 	and 	dec i cied 	the 	Ul.l tier 

i..rn>ii.js. jh 	Ib-)u.1e 	(.1 ) 	only. 	Hance, 	0 	Review 

ppl1citiu 	.iifi1<j but it also met. with 't.ie..me ft.e. 

The Ti .itiiii1 i e,iEt...t.et,J t.tsr zamw C)berviriq that no error of 

1 dW 	 t. on the fsre of record cn be 	id to have 

been comusj t t.eti - 



CA/7?9U1998 	Judq..nt dated I3/I$8 	 a 

lit tt,+.,  fmct,% and c i rcowstances of 	thw caso o 	in our 

I 
ci 	nicin, thio poInt t#qiii 	orAd.'r*t ion. The pttttion 

i, thiirwfcn 	i*J 	wd by quashiliq oiid u*ttirj admido th* 

uy ders pit&d by the ribunal in.OA No.'t19 of 1989 and 

Fe.vew App I I t wk t. Ion No. 2'7 of 1998 erHJ rrn,)d.inq the tnit ter 

to the 1ribwii to deidf t.ho %.afne dftr conideinq the 	li 

provisions of Fu1 e 164 	 whole. The petition i 

arc.ordinqly s.]. owwc1 to t.I' above e twnt.. 	In 	the fctu 

n(i C. 	 ' 	ir aiA to 

Silicli the qnitior, pep- tiAirm to trv*,l 1 111(1 a1 lOW.flL*d uriJy,  

thE 	1 t)ItR , 	I 	iii 	I E-J 	t Li 	 (I ee 	th 

Lid 1 ti OO I ' aZ,  ptnu b 1 	p i e t trh 1 y wi t h i n t.h t - eo. moo th YA 

fi urn t.h 	iJt.i of rceipt. of the writ. 

(k a rr 

ft 

BY ORDER OF THE COURT 

UY k(1Ah 

tJR 

HICIj 
COURT 	

r 
OP GtJJ 
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T.A. NO. 

DATE OF DECISION_______________ 

Mr. Fates ing Ba1vartsing rff- 	Petitioner 

Mr. P. - . Pathak 
	

Advocate for the Petitioner [s 

Versus 

Union of India & Ors. 	 Respondent 

Mr. N.S. 1hevde 	 Advocate for the Respondent[s 

CORAM 

The Hon'ble Mr. 	Mr. V. Ramakrjshnan 	: Vice Chairrna.n 

The Hon'bte Mr. 	 P.C. Kanan 	: 	Member 	j ) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment 

To be referred to the Reporter or not ? 

, Whether their1'terdships wish to see the fair copy of the Judgment ? 

4, Whether it needs to be circulated to other Benches of the Tribunal ? 



Fatesinh Balvantsinh 
Mansukh Makandas 
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Koti Compound, 
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(Advocate : Mr. N.S. Shevde) 

JUDGEMENT 
O.A 419 of 1989 

Date: t? 
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This O.A which was disposed of by our judgement dated 27.07.98, was 

remanded by the order of the Honble High Court dated 13.10.98 with a 

view to decide it after considering the provisions of Rule-1642 as a whole. 

2. 	The observation of the High Court reads as follows :- 

" The case of petitioners was that they were 
employees of Railway Administration. They 
were transferred to various places. According to 
them, said transfer was not at the request of 
petitioners and hence they were entitled to 
transfer allowance. For this purpose, reliance 
was placed on Rule-1642 of the Indian Railway 
Establishment Code. 

The Tribunal, no doubt, considered the 
provisions of Rule-1642. But the grievance of the 
petitioners is that only sub-rule (1) of Rule-1642 
was considered by the Tribunal which states that 
travelling allowance shall not be drawn if the 
transfer is at the request of the employee. It was 
submitted that the transfer was not made at the 
request of the petitioners and in none of the 
orders it was mentioned that transfer was at the 
request of the employees. Hence, not sub-rule (1) 
but sub-rule (2) of Rule-1642 would apply. The 
Tribunal, contended the learned counsel for 
petitioners, did not consider the provisions of 
sub-rule (2) and decided the matter considering 
sub-rule (1) only. Hence, a Review Application 
was filed but it also met with the same fate. The 
Tribunal rejected the same observing that no 
error of law apparent on the face of record can 
be said to have been committed. 

In the facts and circumstances of the case, in 
our opinion, the point requires consideration. 
The petition is, therefore, allowed by quashing 
and setting aside the orders passed by the 
Tribunal in O.A No. 419 of 1989 and Review 
Application No. 27 of 1998 and remanding the 

F- 
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matter to the Tribunal to decide the same after 
considering the provisions of the Rule-1642 as a 
whole. The petition is accordingly allowed to the 
above extent. In the facts and circumstances, no 
order as to costs." 

	

3. 	In the light of the above directions of the High Court, the matter was 

heard on 04.01.99, 18.01.99. 15.02.99 19.03.99 and 02.07.99. 

	

4. 	The applicants have filed the above O.A under Section 19 of the 

Administrative Tribunals Act and claimed the following reliefs : - 

That your Lordship he pleased to declare 
the inaction on the part of the respondent 
No.2 non-allowing the applicants to 
resume their duties and / or nongiving 
the posting orders to the applicants as 
arbitrary, illegal and inoperative in law. 

Be pleased to direct the respondents to 
regularise the services of the applicants 
and to give them benefits of temporary 
status etc., as per the directions of the 
FIon'ble Supreme Court in Indrapal's 
case. 

Be pleased to declare that the petitioners 
are entitled to get the transfer allowance 
and joining time etc., for their transfer as 
mentioned in the petition and be pleased 
to direct the respondents to pay the 
arrears of the same to the applicants with 
12% interest." 

5. 	The case of the applicant is that they were working as casual labours 

under the respondents as Artisan staff over five years. The grievance of 



the applicants is on the unfair approach towards them and that they were 

tossed from place to place without offering them the wages and allowances 

payable under the provisions of Railway Establishment Manual. That within 

one month the applicants were shunted from Bhavnagar to Jamnagar and 

Rajkot to Ahmedabad and Bhavnagar about more than six times. They were 

also not paid their salary for the said period. 

& 	The applicants no. 1 and 2 initially joined at Jamnagar and the  

applicant no. 3 joined at Viramgam. In October'86, the applicants 1 and 2 

were transferred from Jamnagar to Ajmer. At that time, the applicants 1 and 

2 were informed that their transfer to Ajmer was only for a temporary period 

and after a short period, they will be repatriated to their parent division, i.e. 

Rajkot division. However, the applicants were continued in the Ajmer 

division upto 11.01.1989. By order dated 11.01.1999 (Annexure A), the 

applicants were directed to report to the Divisional Engineer, Bhavnagar. 

The Divisional Engineer vide letter dated 17.01.1989 (Annexure A-i) 

transferred the applicants 1 and 2 to the Assistant Engineer, Junagadh 

(Annexure A-i). The applicants 1 and 2 continued to work under Assistant 

Engineer, Junagadh upto 06.09.1989 and thereafter they were transferred to 

respondent no-2 (KRM, Rajkot) (Annexure A-2). The DRM Rajkot in turn 
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directed the applicants to work under DRM, Bhavnagar on the ground that 

they cannot be accommodated. Thereafter DRM Bhavnagar by letter dated 

11.09.1989 (Annexure A-IV) transferred the applicants to the XEN, 

Jamnagar for their engagement. Thus the applicants were tossed up. In the 

facts and circumstances, the applicants filed the above O.A seeking a 

direction that respondent no.2 should allow the applicants to resume duty 

and also give them the benefit of temporary status regularisation etc., as per 

the scheme. The applicants also prayed for the grant of transfer allowances 

for each transfer as mentioned in the O.A. 

7. 	The respondents in their reply stated that the applicants being casual 

labourers, have to be ulilised as per the exigencies of services in the 

Railways. The applicants were directed to work wherever the services are 

required and therefore, it cannot be said that they were tossed from place to 

place. The casual labourers, are not entitled to ask any posting order and 

they have to utilise all available work and therefore, the question of their 

posting to a particular place does not arise. The respondents fuilhcr stated 

that the applicants along with thousands of other casual labourers were 

engaged by the Construction Organisation which is a separate unit. The 

Construction Division of W. ffly., works in all the eight divisions of the W. 

EM 
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Rly., and therefore, the applicants cannot claim that they were from Rajkot 

division. In the facts and circumstances, the applicants were shifted from 

place to place where work is available. So far as the seniority of the 

applicant is concerned, the same were maintained as per the rules. The 

Railway authorities on completion of the V.O.P. project for which the 

applicants were originally engaged, had decided not to engage any fresh 

casual labourers and to fill-up the class-IV vacancies from the existing and 

serving casual labourers including project casual labours. Since the 

Construction unit was treated as a separate unit from the divisional set-up, it 

was decided that those casual labourers engaged by the Construction unit 

within the geographical jurisdiction of the division, will be absorbed in those 

divisions. In the facts and circumstances, it was stated that the project casual 

labourers are being engaged against available vacancies and were 

regularised in ternis of the scheme formulated for the purpose. 

We have heard Mr Pathak, counsel, for the applicant and Shri. 

Shevde, counsel for the respondents. 

9. 	Mr. Pathak counsel for the'appficaub 
subn 1642, 	 Mfj 

in 
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he submits that no reasons were given, and therefore, the present transfers 

should be ireated as transfer in the public interest. As far as the Railway 

Board's circular dated 16.04.92 is concerned, he submits that this circular 

would not apply to the applicants' transfer which was made in 1989. He 

further submitted that when the mies required reasons to be given and such 

reasons were not given at the time of transfer, the same cannot be made good 

in the reply statement. In the facts and circumstances, he submits that the 

applicants are entitled to claim transfer allowance in terms of Rule-1642. 

Shri. Shevde, counsel for the respondents, produced a copy of the railway 

Baord's letter dated 16.09.1992 addressed to the General Manager of the 

Railways with regard to payment of transfer allowance to casual labours. 

The relevant portion of the letter reads as follows :- 

"3. KeepIng In view the provisions of para-
2001 of IREM of Void! (revised edition) 1990. 
Ministry of Railways desire to darify the 
position in regard to payment of TAJDA to 
casual labour, as under :- 

(1) 	Casual Labour are not ordinarily 
liable to transfer. 	However, In 
accordance with the directions given by 
Supreme Court In the case of Inderpal 
Yadev Vs U.O.L, the seniority of the 
Project Casual Labour Is to be 
maintained dIvIsIon-wIse/Category-wIse 
for purpose of engagement /dlscharge/re-
engagement This direction thus casts an 
obligations on the Railways to shift such 

IV- 
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casual labours from one place (where the 
work ceases to exists) to another place 
(where the work Is available within the 
Division). This shifting from one place to 
another within the divisional seniority 
unit Is new permissible in accordance 
with Para-.2001 (I) of LREM revised 
edition. 

Casual labours are not entitled to 
transfer and packing allowance as the 
same Is admissible only to regular staff in 
the event of their transfer. 

Whereever Casual labour Is thus 
shifted to facilitate them to move from 
one location to another they may be 
provided with free travel facility by way 
of a Second dass pass for self and family 
to the place of posting and daily 
allowance for the periods of journey. 
They are not entitled to any daily 
allowance for the periods spent sit the new 
place of posting as their headquarters 
stand automatically shifted from old place 
to the new place of working, not to any 
other benefits of Travelling Allowance. 

This issues with the concurrence of 
Finance Directorate of the Ministry of 
Railways" 

10. 	In the light of the above clarification of the Railway Board, which 

dealt with the provisions of Chapter-20 & 25 of the IR.EM, Shri. Shevde 

submitted that casual labour cannot be regarded as a regular Railway 

employee. He submitted that the ficts of the present case clearly show that 

in terms of the directions of the Hon'ble Supreme Court in the 

case of Inderpal Yadev Vs. U.O.I. , the Railways are bound to shift the 
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casual labour from one place to another so that they may be engaged 

whereever work is available, eventhough the shifting of casual labour from 

one place to another are not normally permitted under Para-2001 of IREM. 

He also contended that the Rule-i 642 of the Establishment Code provides 

that tmnsfernng allowance shall be drawn only when a regularly appointed 

railway servant is transferred in public interest. In any event, he submitted 

that the present case clearly show that the applicants were shifted from one 

A 	 place to another place where the work ceases to exist to another place where 

the work may be available and therefore, there was no public interest 

involved and that the applicants are not entitled to any Transfer Allowance. 

He further submitted that even though the Railway Board's letter dated 

16.04.92 and would have prospective effect only and may not apply in the 

case of applicants, as the same was issued in April'92, he urged that we have 

to keep in view the background in which the letter was issued and also the 

factual position with regard to the need for shifting of the casual labours 

from one place to another so that they may not be discharged on account of 

want of work in the place in which they were earlier engaged. 

11. 	We have carefully considered the submissions of both the counsel and 

examined the pleadings. Rule 1642 of IREM deals with admissibility of 



/ØfIj 	 )UL 	,j )fifcWF 	I(t1 

i1i's31:t 4I  

LuIJ L'tJirrra 	oc 	;t.. Av 

[)jJØ" A) I t).ti1i!ff -MI to 	 J4 6  i.i Lj'Jt,1t 	(:) 

l)frII; 	1qi 	/ II 	I ctil ii 	 'I 1tif!'.'jII'// 	.; !-UF;Ii ti;tIJ 

,rt .In,i 	nr '1 	jvyInj 	I1i r, tif  

,j tpii1 b011lfl( J151I 	 .)f1Infil I(if?. 1 UJ # - fli 	 5f1J Pj1; 

iiti' )t 19 idJf ,I!It ''I tt/, 1)1 	 Iq wri 	P 

	

ikiuq ( i' 	fH ii)i' I .vti;iI 	 ¶i 	II 	 3 

tt 	UiJ?II1i1 mO J bzi1ini IrI 	iu 	 cii i&rli Lui; i,_ iL, ,n. 

bnb 'iJ 	bb49 ,tiit4 iil (LJIJf)fJt triF) 	tr rctui 	1it4 ;j ) j 

ill 	(fV vis f it bn 	'k, 	• 	 , f j I ; iIUI )/i luaU 	 I 

	

'.i, ii:tD L)IU 	t1 	UI 	 IV 	uttt; 	1T v1 /JIU JI'Ii.. 1' - 

(I ''1n 	b'jaJ"j s ; 	J3j1_) 4J4 iii.Iftfl III bi JO 	 I iH (4)_i O 

"I&AId 	 it.,  c1r 	;. 	_n -AI 	 !I(jii 	!rijI. 

f 	IIJ4) i'j 	fH 	jzj_ 	.d 	,I fl'h')FIUI ._'I i f1i 'II 

t; ,f?:)h1j jj/i 	IbIIV' III 	I'f 	I! A1oi; f' i'/ 

bilL t)-rI ) 	iIl4 lu iiii.tidii 	4J bnbrt&_. - 	'j11:3 5.'Lff 	J i 

1g.) JiIr4.-..fftbt -  ii' 	i*jI; fi 	Ic 	- 	! iJf9 	?rlibf.q 	r I 	!III1tF' 



:: 11:: 

transfer travelling allowance / facility in respect of Railway servants. The 

definition of Railway servant in the Code excludes casual labourer. Para-

2005 of IREM (Vol . II) provides that casual labourers with temporary status 

are entitled for rights and benefits admissible to temporary railway servants 

as laid down in Chapter XXIII of the Manual (This is now Chapter XV of 

IREM 1989 Edition). In this Chapter, a temporary railway servant has been 

defined to exclude casual labourer including casual labourers with temporary 

status (Para-1501 (1). However, by virtue of para-2005, the benefits as 

available to a temporary railway servant will be admissible to a casual 

labourer with temporary status. Para-1504 says that in respect of 

compensatory allowance a temporary servant shall be entitled to the same 

scale as may be admissible to a permanent railway servant placed in similar 

circumstances Compensatory allowance as defined specifically includes 

travelling allowance. 

In the Code Chapter - 16 deals with Travelling Allowance Rules and 

Section-IX of this Code refers to Transfer Travelling Allowance and this 

Section contains Rules, 1642 and 1643. In this Section, Rule-1643 - VII 

deals with admissibility of transfer grant and packing allowance. 

MIA 
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From the above narration, it would be seen that casual labourers with 

temporary status will also come within the provisions of Rule-1642 and 

1643 unless the operation is excluded by an order. While there is an order 

which denies admissibility of transfer and packing allowance, the same has 

been issued by the Railway Mministrationon 16.04.1992. This order dated 

16.04.1992 has only prospective effect only and may not be applicable to the 

present O.A. 

Rule-1642 of the Code reads as follows :- 

"1642. (1) TravellIng allowance shall not be 
drawn under the following rules by railway 
servant on transfer from one station to another 
unless be Is transferred In nublic Interest and Is 
entitled to nay durinQ the oerlod occuoled by the 
lournev. A transfer at his own request shall not 
be treated as a transfer In public Interest unless 
the authority sanctioning the transfer for special 
reasons, Which should be recorded, otherwise 
directs. (emphasis supplied) 

(2) When a railway servant Is transferred 
otherwise than In public Interest, a copy of the 
order of transfer shall be sent to the Accounts 
Officer who will be his disbursing officer after 
such transfer with an endorsement stating the 
reasons for the transfer. In the absence of such 
endorsement, the Accounts Officer shall assume 
that the transfer Is In public Interest 

NOTE: - In the case of non-gazetted railway 
servants, a certificate from the Head of the office 
may be accepted In lieu of the orders prescribed 
In this sub-rule. 
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() The railway servant in transit from one post to 
another, ranks in the grade or class in which his 
tenure of the lower of the two posts would place 
him. 

NOTE :- In partial relaxation of the above 
rule, when a subordinate railway servant travels 
to another station to officiate in a post in the 
superior or lower gazetted service or on revision 
after omciating In such a post, he may, at the 
discretion of the General Manager be granted 
transfer passes (for himself as well as for his 
family, dependant relatives II travelling with him 
and kit) of the class admissible in the higher 
post 

(4) A railway servant shall not beentltledtoaflY 
travelling allowance, If no change of residence is 
involved on his transfer." 

Sub-rule (1) of Rule-1642 clearly mandates that the transfer allowance 

shall not be drawn when the railway servant is not transferred in public 

interest and also not entitled to draw pay during period occupied by the 

journey. Sub-rule (2) provides that in case the transfer was not in public 

interest, a copy of the order shall be sent to the Accounts Officer. In the 

absence of such endorsement, it is also provided under sub-rule (2) that 

14 	 "Accounts officer shall assume that the transfer is in public interest" 

12. The question for consideration is whether a transfer can be 

conclusively presumed to be in public interest on the ground that there was 

no endorsement in the order of transfer. Mr. Pathak, counsel for the 

applicant contends that when no reasons were given for the transfer and the 
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order not endorsed to the Accounts Officer concerned it should be 

conclusively assumed that the transfer was1in public interest. In our opinion, 

sub-rule (2) only provides for certain matters of procedure for the purpose of 

determining the question whether the  transfer was in public interest or not. 

The reading of sub-rule (1) and (2) together would clearly indicate that 

transfer allowance shall not be gianted when the transfer was not in public 

interest and not entitled to pay during the period occupied by the journey. In 

terms of sub-rule (2), where the transtr was not in public interest, a copy 

should be marked to the Accounts Officer and in its absence, it can be 

assumed that the transfer was in public interest. In our considered view, 

sub-rule (1) of Rule - 1642 is a substantive provision and the rule of 

assumption under sub-rule (2) is a rebuttable assumption. If the conditions 

prescribed under sub-rule (1) is not satisfied, a railway servant is not entitled 

to claim transfer allowance even though such transfer order is not endorsed 

to the Accounts Officer. 
4' 

13. 	In the present case, the applicants have not been paid salary during the 

period when they were tossed up between different places including the 

period occupied by journey. Perusal of the correspondence (Annexure A-i 

to A-i 1 of the OA) show that the applicants were directed to report to 
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various divisions for the purpose of their engagement as a casual labour. 

For example; the letter dated 17.01.1989 from Divisional Office, 

Bhavanagar to the AEN, - BTD-JND (Anexure A-I) reads as follows:- 

"Sub :- Absorption of surplus VOP Casual 
Labourers - Engg., Dept., :- 

Ref :- PWI (C) FL's Letter no. PWI (C) 
FL/C/Soul dtd 18.01.1989 and dy. 
CE/All's letter no. AIIIE/615/1 dtd. 
11.01.1989 - 

The following labours directed to you to 
utilising them on CTR work Sr. No.1 to be for 
Jalla Road for PWI/BNH AENJBTD Sr. No.40 to 
51 for PWI/JND AEN/JND. 

4$. Fatebslngh Balwantslngb - B/Smith 
49. Mansukh Makandas - Carpenter 

Resumption date at yours may be advised to 
this office without fall. 

Sd!- 
For Sr. DEN (E) BVP." 

14. 	The letter dated 28.09.1989 from DPO Bhavnagar to DPO Rakjot 

(as at Annexure A-il) also show that the applicants were treated as surplus 

and the Dy. C.E. (C) West was requested to accommodate them at Rajkot or 

elsewhere where vacancy exists in Constniction Department. It was also 

clearly written that the applicants were belong to seniority list of Rajkot 
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Division and in terms of the scheme and instruction, it is the Rajkot division 

which should take action either to engage them or terminate their services 

after complying with law and instructions. The relevant portion of this letter 

reads as follows :- 

"As desired vide your letter quoted above 
following three casual labours were directed to 
XEN (C) JAM vide this office letter No. even dtd. 
11.09.1989, but returned back because that office 
has since been dosed. 

ShrI. Fatehslugh Balvamtslngh, 
B/Smith who was originally engaged 
by lOW (C) JAM vide Sr. Na 12 of 
RJT Division seniority list. 
ShrI. Mansukh Magandas, CPT, 
originally engaged by lOW (C) 
KNIS vide Sr. No.19 of RJT Div. 
Seniority list. 

ShrI. Iluka Had, Khalasl. 

Subsequently, vide this office letter No. 
even dtd. 18.09.1989 Dy. CE (C) (West) 
AD! was requested to take suitable action 
to accommodate them at RJT or elsewhere 
where vacancy exist In Construction 
Department A copy of the said letter has 
also been duplicated to your office. 

In this connection, Dy. CE(C) West-
A'bad vide his confadentiall letter 
No.E/615/1/ADI dtd. 20.09. 1989 (Copy 
enclosed for ready reference) has advised 
this office that the only alternative left is 
to terminate their services after comolvin& 
with provisions of IrD. ACt. 

It is again pointed out that these 
labours belong to seniority list of your 

0-5 
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division and in terms of instructions issued 
vide ILQ. office letter No.E (R & 1) 615/o 
(L) dtd. 26.02.1989 further action as 
necessary has to be initiated by your 
office." 

15. 	In the light of the above, it would seen that the applicant were tossed 

from place to place only with a view to find them some work. When the 

DPO, Bhavnagar Pam was unable to fmd work for the applicants, he 

requested Rajkot, DPO either to engage them or terminate their services as 

the applicants were borne on their list. The applicants would have faced 

retrenchment if they were not re-engaged by one of the divisions. From the 

pleadings, it would seen that the applicants have not been granted temporary 

status at the relevant time. We are not aware whether they have been 

conferred with the temporary status subsequently. In any case, they could 

not be treated with more advantageous position as compared with the 

persons conferred with temporary status. 

16. 	It is argued that in terms of Rule-1642 (1), of transfer other than 

request transfer should be regarded as transfer in public interest. The sub-

rule (1) reads as follows:- 

"1642 (1) Travelling allowance shall not be 
drawn under the following rules by railway 
servant on transfer from one station to another 
unless he is transferred In Dublic interest and is 

a 
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entitled to pay during the nerlod occupied by the 
journey. A transfer at his own request shall not 
be treated as a transfer in public interest unless 
the authority sanctioning the transfer for special 
reasons, which should be recorded, otherwise 
directs. (emphasis supplied)" 

The above sub-rule specifically bars request transfer from the purview 

of public interest. However, it does not mean all other movements should 

automatically be regarded as in public interest. We am therefore do not 

agree with this contention. Admittedly, the applicants being casual labour 

4 	 were not paid during the period occupied by their journey. If the applicants 
- 

were re-engaged at the other end, they would have faced with the possibility 

of retrenchment4lius the applicants did not satisfS' the conditions prescribed 

under sub-rule (1) to make them eligible to the grant of transfer allowance. 

This would be the position, if the applicants had been conferred with the 

temporary status. In our considered view, the re-location of the applicants in 	
'N 

this case cannot be regarded as a transfer in public interest in terms of sub- 

rule (1). Even though, such transfer order had not been endorsed to the 

Accounts Officer as required under sub-rule (2 We hold that the failure to 

endorse such orders cannot by itself would make their re-location in public 

interest. 
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cordingly dismissed. No costs. 

(V. Ramakrishnan) 
Vice Chairman 
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for the benef 1 ts of truisfur and pack my llww- 	'fl 

has been denied by the :entral AdInhr1St(t1' 

1.3 justified or not. 	For that, ruie 1541 o tLs 

	

in'ty Establ 1 sert F nuai 	ca-1 	to top 
 

assec  

Since thu l uspondonL ut 	1 1 

:cncede to the cim, t s pettiorr 

the 	Tribunal 	and th 	TriL'n-3 	in w.rllar of - H ai 

,Ll'i1 took tu so 	V1 	t..ht 	 : 	I' i. 

not 	;''t 	ed to the 	;;o ds t :t 	d su ' 

there in the cae f th peti toner u 4nd 	.' Amin 

hi ftiny to acoi 	dat 	he cau 	Utur 

avoid the process of retenchmeflt and, thfo 

as no public purpose also. 	
Against that 

petit1OflfS came bf3re this Court 	by f';i n 

Cvjl 	Apl1cati0i 	Nc 7291;6, 

Jirected the TrihunEil t 	cor,1der ruic 164 

;orits 	thretcJOare 	W i h 	i)  

11 or e Fore 	tb i a  s.. .;iJ r ind k 	1it 



42O:199 	1rder 	dd 	21 

-- Upon 	the 	matter 	belny 	reidei , 	tt 	I 	 - 

heard 	the 	ptme 	and 

circumstances as 	dire 	ed 	by 	ti 	Co. 	t 

evaluated 	the 	mer i t. 	of 	the 	. 1;i ;m ot 	U ar 	ie 	- 

and 	tht 	It iLun 	t e 	ted 	t 	tIt+ C u 	I U 	n 	tt 

pet it. i oners 	ar 	t;ot. 	er 	1 tj d 	to 	C r: F  eI I h 

respondent 	authority 	in a he 	1etit 	it .3ture he td 	t.h 

petitioners to have 	4 
L ,e 	casai 	labour 	cr 	- .n 	i 

another Division with 	view to see that there may .ot be 

retrenchment. 	Tb Is 	I rid I rig 	o f 	t dct 	rec3r ded Jy 	trt: 

authority 	below, 	in cu 	opinion, 	does 	not 	wa' r- 

interference 	as 	it 	ra 	tes an 	mitipt mt 	of 	truth t 	the 

factu&I 	touchstone. 

Learned advocate Mr Pathak aparng for the 	ptti 

has 	placed 	rd I IUiCC 	in 	th 	flL:irv 	c 

Hon'ble Supreme 	burt.: 

Mohinder 	S 	gh 	ill 	V . 	Ihe 	chf t. 

Commissioner, 	AlP 	1978 	C 651. 

Indrapal 	Yadv, 	19 	5(2) 	5CC 	136. 

fl In 	our 	considered 	oinion, 	the 	proposition 	o law 

propounded and enunciati 	In 	the 	foresi Id de 	S Jcfl 

not 	at 	all 	attracted 	:o the facts of 	the presCrit .ase. 

The interpretation of r 	e 1b4 	made 	by 	the 	re .irit 

authority 	in 	thi 	fact - al 	se oar I o 

present 	t3Se 	cotild 	n 	be 	,-t tJ 	t 	h 	i 	jt 

unreasonb1e 	reu It inj 	ui 	inter turet,ct. - 

teltet ate 	thaL 	t 	Jul isdctna 

exercising 	puwer E 	Un 	r 	. 


