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O.A.No. /410/8 
T.A. No. 

DATE OF DECISION Spteber 1, 1993. 

Shri B.B.IJ1sara 	 Petitioner 

hri K.i.2hakkar 	 Advocate for the Petitioner(s) 

Versus 

Union of India 	others 	Respondent 

hri -.ki1 Kureshi 	 Advocate for the Respondent(s) 
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Shri B.B.ilansara, 
23/A, Narayen Estate, 
Broach-392 001 . .Appl leant 

A 

Advocate 	Mr • N. N. Thakkar 

versus 

Union of India, notice to be served through 
The Under-Secretary to the Govt. of India, 
rIlnistry of Finance, Fevenue Department, 
North Block, 
New Delhi, 

The Socreta ry, Union Public Service 
Coraission, New Delhi-hO 0011. 
The Collector of Central Excise and 
CUStOILS, Contral Excise Building,; 
Ice Course (iLcle, 
13a rode. 

4 TheAssistant Collector of Critral 
Excise, Division-Il, Jivabhai Mans ion, 
shram Road,hntedabed. 	 . . .Respondents. 

-ivocate 	Nr.Akil Kureshi 

ORALJDGLN NT 

0.1./410/87 
Date : 1/9/1993 

Per ; i-ion'ble Shri ..C.Bhutt 	: Judicial Member. 

None is present for the applicant. 

Application is dismissed for default. 

C M. • KOLHTKA ) 
	

C k. UHTT ) 
Adrun. Meiber 	 Judicial Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
AHMEDABAD BENCH 

0.4. NO. 
410/30 

T.A. NO. 

DATE OF DECISION 

;r. L.b. 	isdra 
Petitioner 

I 

Lir, i.I. T1ia:kar 

Versus 

Ufl!C)fl of india and Dther. 

hr, -tki1 Kurej 

Advocate for the Petitioner (s) 

Respondent 

Advocate for the Respondent (s) 

CORAM I. 
The Hon'ble Mr. 	P.amamoorthy 	 iimber () 

The Hori'ble Mr. 	ir, 	• 	xena 	 :irflinr (J) 

JUDGMENT 

Whether Reporters of Local papers may be allowed to see the Judgment ? "t 

To be referred to the Reporter or not ? 

S. Whether their Lordships wish to see the fair copy of the Judgment ? 

4. Whether it needs to be circulated to other Benches of the Tribunal ? 
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Shrj B.c.Kaxsara 
23/i. Narayen Estate 
Broach 392 001 	 ppUcant, 
dvoct€ 	Mr. K.I. Thakkar 

ye rs us 

Union of Incja (notice to be 
served through the Under Sec .reta 
to the Goernrnent of India, Ministry,  of 
finance, Revenue Dept. North Block, 
New Delhi 

The Secretory Union Riblic 3eryice 
Comrnjssjona  Nw Delhi 

The Collector of Central Excise and 
Outoms, Central Excise Eldg, Race Course 
C-ircle Bcxroda. 

The ssjstant Collector of Central Excise 
Division II, Jivabhai Mansion, 'shram £?aod, 
Ahredabad, 	 Resondents 

advocate 	Mr. Akil Kurshj 

JUDGMENT 

In 	 Date; 	- 

.41/ 1989 

Per Hon'ble 	D r. R.(. 5axena 	 Member (J) 

The applicant has approached this Tribunal by 

way of this application challenging the order of withholding Death- 

cumretirement Gratuity and entire monthly kensjon of Shri E.B. Kansara, 
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.uperintenoent, Grade 'B (retired) passed by the Président 

on 26-12-1988,--nnexure A. Besides,the applicant has also 

challenged the vires of Rule 9 of Central Civil Service 
2oyM- t- 

(Pension) Rules 1972, to declare that the entire proceedings 

initiated against the applicant right from the stage of 

charge-sheet are bad in law and iliegal,- 	declare that 

the applicant is entitled anc eligible to raceive the gratuity 

together with interest at the rate od 12% per anum and alsoS- 
diict the respondents to oay the family Pension regularly 

to the apolicant. 

2. 	 Tha factual matrix of the case is that the 

applicant was TJorking as Superintendent in the Central excise 

and Customs Depastment at Ahmedabad in the year 1977 to 1979T 

On 7-11-1979,the Government of India had issued order .No, 

261/19/23/78-CX_nare _i This orer was issued 	tLe 

Under Secretnry, Central Board of Bxcise and. Customs in 

exrcise of the powers conferred by the eurth proviso 

of Rule 174 of the Central Bxcise Ruies,1944 and in super-

session of the orde.. of Central Board of Ejse and Customs 

F.No. 261/19/17/75_CX.8 eated 19-6-1976.The Central Board 

of kxcise and Customs permitted the proper officer to grant 

a licence for the manufacture of Cotton fabrics to an applicant 

even if such applicant does not hold the written permission gof 

the Textile Cornrrissjorier for the installation anc working of 

power-looms for the menu factu c of such fabrics or renew such 

licence if already granted subject to the conditions; 
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The aplicaticn for grant of' renewal of 

licence is received by the prcper officer on or 

before the 31st December 1978,with documentary 

evidence to show that the poer-1oom or ower 
looms in respect of which the grant or renewal of 

licence has been desired,had been acquired and 
installed prior to the 7th day of August 1978. 

The proper officer, on making such inquiry as 
he may consider necasaory, is satisfied about the 
correctness of the declaration made by the applicant 
as regarcs acquisition one installation that power-
loom or power-looms, as the case may be, and, that 
the applicant is not ineligible for the grant or 

renewal of the licence for any other redsn, 

The licence granted or renec:ed under this 

order, shall be laible to b.-,  revoked, unless the 

written permiion of the Textile Commissioner is 
obtained by the lic'ense&and produced before the 

proper officers by the 31st day of March 1979, 

During the period the licence is in force 
(whether gr'nted or renewed) the licensel be 

liable to pay duty per :ower-loom inotalled by him 

or on his behalf, in one or more premises, at the rate 
specified in the notification of the Government of 
India in the Ministry of Finance (Department of 
Revenue) No. 233/77 Centrel Excise, dated the 15th 

July 1977,as in force for the time being,and 

the licensee shall comply with such further 

conditions as may be imposed by the Collector of 

Central Excise. 



fore the charge-shet dated 24-12-1981 as 
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On the is uaflce of this Order rinexure A-i, the 

ap1icant was aepointed proper officer to grant licence 

known as L-4 Curing the ceriod from hovember 1978 to Februar 

1979, The aplicant issued number of licences of power-loLms 

and according to respondents, thQse liceaces were issued wthout 

conducting verification requirec under the said order anc 

consequently :isconducted himself. The aeplicant was put 

under suspension on '-3-1979 uloiCh automatically came to an 

end on the date of retirement i.e. 31_7_197  when the 

applicant actually retired. On his retirement,the Pension 

in accorcance with the Rules was palO with effect from 1-8-79 

vide letter dated 28-9-1979,—Annexure A-3. According to the 

respondents erpvisonal pension was allowed and paid to the 

applicant. Besides, the ap licant was also granted cash 

equivalent of 146eave which remained unutil:sd. Nothing 

was heard thereafter hut after two years and nine months of 

the reitrement, the applicant was served with the charge-sheet 

dated 24-12-1981Anoeure .-6, It consisted of the Nerno of 

charges, listz of documants relie4 upon and of witnesses, 

Axexure 	7. According to the respondents,the matter rerLlained 

under inve:tiicition by Special police EStablishment  

and accorc.ing to the provisions when an officer rat ires and 

any action is rqquired to be takeu,the matter is referred to 

the President and on his orders the charge-sheet could be 
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served on the applicant. The contention of the applicant is that 

when he was given pension on his retirement, it cannot be taken 

back Ja the impun;red orders  Ipart from it,the contention is also 

to the effect that the charge-sheet was served after a very 

long period and the procedure which was re:1uired to be followed, 

was not observed. Copies of the documents were sot supplied 

and th aitnesses Panchuamas wer neither produced by the 

department nor Were summoned by the Inquiry Officer on the 

request of the epplicant and thus he was denied an opoortunity 

to bring the material evidence on record. It is also aver.r..d 

that the Inquiry Officer conducted the inquiry in an arbitrary 

manner. The  copy of the report of th Inquiry Officer was not 

given Also the copy of C.E.I. report,,hac come to the notice 
t. 

of the applicant through/ the reply of the respondents, was not 

given to Hm and thus thexa was total denial of justice to the 

applicant. The irnpunged order of withholding Gratuity and r;onthly 

pension is also arbitrarily passed withut hc:jring the applicant. 

Central Civil 3ervice (Peision) Rules,1972 are also unfair in 

asmuchas that no remedy either of appeal or review is provided 

against the order passed under Rule 9. It is pointed out that 

though the impunged order is passed under Rule 9 but the procedure 

of in1iry and punishment followed by the Inquiry Officer and the 

President is that of Rules 14 and 15 of Central Civil Services 

(Classification, Control and opealRules. On this grcund,the 

irpuriged oraer has been challenged with the relief which is 

already disc losd in the beginning. 

3. 	 The respondents contested the case and the first 
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objection taken wes about non-maintainability of the 

application bucause the ap1icant has iict exhausted the 

remedies depertmentally available to him. The jurisdiction 
also 

of the Tribunal heLbcen Ch1ieuged. 1esides, it is contended 

en behalf of the respondents tht the applicant was called upon 

tocplain the charges under &ile 9 of Central civil Service 

(Pension) 1les sered on te a:plicant on 1-2-1982 but the 

applicant failed to repiy. However, the inquiry officer and 

the pre.enting officer were appointed end the inquiry had 

started. The contention of the respondents is that the applicant 

had neglected the inqiry proceedings deprieving himself of 

the opportunity of defence and cross-exaiuination of withesses, 

and in these circumstances he had waived his right to p-re -eat 

his case before the Inquiry ..)fficer. Thus he is estopped fm 

raising any questien or objection about the proceedings. 

4. 	The case of the resondents is that the applicant who 

was made proper officer to grant licences,djd not follow the 

directions and conditions given dn the order dated 7-11-1978 

(Annexure A-i). During the period from November 1978 to February 

1979, tbe an licant had issued as many as 34 licences witi- out 

following Lhe procedure prescribed thersfor. Even the verifi-

-cat ions of the premises where the power-looms were installed 

or the electric connections were taken,w:r_ not made. F alse 

re:o -  regarding verifiaticn were made. It was for these 

..8.. 
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reasons that the applicant as put under Suspension vide 

orer d..tec1 6-3-1979. Since the applicant reached the ge 

of super-annuatjn on 31-7,1979, he was retired and the 

provisioaal nension, in accYance with the Thles,was allowed 

with effect from 1-8-1979. Thus th suspension of the applicant 

authornatically came to an ends  is regards suly cf copies, 

the contention of the resoondents is that the documents were 

voluminous and thus their copies could not be suppliee. It was 

however, pointed out that the documents were open to the 

applicant for exaaination and the witnesses were open for 

cross-examination. It is also pointed out that the applicant 

had given an aeclication dated 6-2-1982 demanding the copies 

of the ooaurnents to the Iqquir Officer who had allowed the 

same. Thus there was no grLund of reasonable opoortunitT of 

defence having ben ienied to him. The contention of the 

resiondecits is also to the efiect that what number of witnesses 

and which witness shall be exaTinsd t. prove the chargeis 

a discretion of the employer and the delinquent enployee 

cannot PressA for examination of a particular number or name 

of witnesses. It is admitted tht the applicant had given a 

letter eated 2 1-6-1983 rest±ng that four witnesses be 

examined but the same was rejecte because it was given at 

a very late stage and by that time the regolar hearing of the 

inquiry,  was over. In support of the chareas, nine witnesses were 

examined. 

5. 	 The rs?ondents also avrred that the Controversy 

about the proceeoin,s under iilc 9 of Central Civil Service 
N 

'.9.. 
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(Pension) Rules has been settled by the Full Bench of the Central 

-dministrative Tribunal in the case rnarjit Singh vs Union of India 

TR 1988 (2) CT 637. The explanation aut th delay in framing 

the charo-sheet is given by aaying that the case of another 

charge-sheeted employee Shri s.C. Sharrj-e, Inspector, was under 

investigatien and the detailed inquiry was necessary be-fore 

cecis 'Lon could be taken. Moreover, the timc, was  also taken by 

CEI. The flatter was referred to Unj()fl Public Service Commission 

and the copy of the reoort of the Comrniesjcn shall mean and include 

the report of the inauiry officer also and no infirmity is thereby 

caused in punishing the applicant. 

It .s also contendec by the respondents that the 

inuir report alcng with ti.e reeort of the Union Pub: ic Service 

Commission,wes placed before the President who passed the impunged 

order of withholding the Gratuity and Pension and the said order 

suffered from no illegality or infirmity. 

In reoy to the plea tht severe punishment was given 

to a ietirec employee, it as urged that the punishment was jutlfjed 

because the applicant who wds a Government 3ervant,was found guilty 

of grave mis-conduct by not maintaining absolute integrity,devctjon 

te duty. The plea of the aelicant thit Rule 9 of Centril CivJ.l 

Service (Pension) &Iies was u1tra,ires,is also challenged. 

ve I ave hia. the learned counsel Shri K.ie.Thajckar for 

the e or;ljcant and Siri Akil Kureshi for the respondents. 
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9• 	 The first tcoint raised by the res:ondents is that 

the apolicant cha 11eng5 an administrative order for which 

juridiction CQeS ot lie with the Tribunal. The answr ci this 

problem lies under sect i n 14 of Administrative Tribunals ACt, 

1985 which lays down the ju-risoicti:n, pooers and the authority 

of the tdministrative Tribunals. Clause 6 of ubsection(1)of 

.ection 14 speaks 	of service matters. This expression 'service 

matters' is synoymous to the expressicn " conoitins of service" 

used in Articles 309 and 323-a of the Constitution. The expression 

"conditions of service" came up for interpretation before the 

Privy Council in the caae 	Province Vs Suraj iarayan -nahd 

AIR 1949 PC 	nd was followed by the Supreme Court in the case 

of Pradivat Kumar Vs, Chief Justice of Calcutta, AIR 1956 3C285. 

It has been held in these cases that the expressicn'conditLns cf 

service" means all those conditions which regulates the holding 

of nost by a person right from the time of his appointment tl1 

his retirement ad even beyond it, in inatt.;rs like P€USiOfl 

etc. In this way, the pension which Ia a conditin of service 

becomes a service matter çnjnizance of which can be taken by the 

Tribunal. h'e are of the view that the objection raised by the 

reshondents is not tenable anc is rejected. 

10. 	 The next technical question raisd by th resondents 

is that the applicant has not exhausted all remedies available to 

him and ,therefore,the ap1ication is not maintainable. We will have 

to find out cis to what remedies were available to the applicant 

after the order under Rule 9 of Centrai Civil Service (Penejon)Rules 

was passed. This Rule 9 oes not say anything about the eemedy 
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available to the ernployse against whom the ordr of withholding 

the gratuity or pension has been passed. Rule 8,however, deals 

with the efinition of serious crimes and mis-conduct. Sub-Rule 

(5)f Rule 8 lays down that an apoeal against the order under 

sub-rule (l) passed by any authority other than the President 

shall lie to the Presidents  and the Presicent shall in consul- 

-tation with 	the Union Puhlic Service Commission, pass 

such or ers on appeal as he deeiss fit. Here in the present 

case before us,thE: impunged order of withholding of pcnsion 

and gratuity was passed by the President himself. Thus no 

other Depratmental remedy was available to tse aprlicant and, 

ther:tore ,  this objectLni that the aplicant has not exhausted 

remedies available to him is not tenaile and is therefore , 
rej ected. 

11. 	The COntent 4.W Ot h€.• cipiiCciflt -s xithx t irstiy 

that initiation of the. toCCe.di.flg b  afld cCtie.fl after the 

ret r e. ax- n i.;,, wa 3 bo im iaw'drxd second, the charge 	eet 

is tte!f suh- it.a after great del, By givinc the qq Ln 

chxonu.rcai urcier of the evegt, it is pointed out that 

the act of £ssunce ot ilcences Lz reiated to the percad 

November 1976 to Feb.,u"rj 1979 and the plicant had retired 

on 1-7-1979. The diai:ge-shet dated 4-1-1981 ws 5erved a 

the apircant Ln l--1982. £has there 	delay of abo.it 

three years from the. d.te of the c*ileged mis-c(Xu5uct and less 

b.j few nurichs ri three 	LLLtri the date of retjrerrEnt 
The dei 	d.a nut come to cin end heze clone, but accord ing 

to the aiicant's  counsel reçiuir herrng of the inquiry 



12 

could be started uii 	12-19 	no the Zlqulry Gfficer 

appears to hvc subiiitt.ea 	ort n 4-1L19$3 	after 

about fcur years trom the dace of t€ tirement, The order of 

withholding of GraLulty and ken,5iLn w; pased on 26-12-1988 

after a lapse of five years of per Lod trQi the date of suhni-

-ss.cn of the r€ort by the iflqu.ry,  etficer, seven years ft cm 

the date of ,S5UaflCC of thrge-shcct and oout L€fl 	I$ from 

the date of the retirernt ct the applicant. According to the 

ubmrssiori of the 	ne 	n.el tot Lhe apilicantthLs inordi.. 

-nate F3, Lnexcasab.Le, aib raly and unjustified delay renders 

the entire roceedinç cflCi resultantly 	iapunged order cLs 

tl1egi, arbitrar, bad jji law ano ab- initio_vcid, 

12, 	 vie hail take up these points cne by cie, ihe 

learned coanself for the applicant drgued that the preedings 

of wtthhoiing the Gratuity and £flsjn shujd not be started 

after the retireren •  ill ths cuinection,the argument is also 

to r-- he effect that Ru.Le 9 of 	nttl CivIl 6ervice (entcfl) 

Rules, 1972, js ultra vires, The rejp iy to this submiss icn ft orn 
4 the side of the rescinents is that the -eflsLcn RuIeF deal WithQ 

ciass 	wh Ich is separate anc4 u istrnct ft orn those govemraent 

servantwho are in aCtLVC service, According to the cLr1enticn 

of the learned counsel fcL the rescndents,an act of grave 

zix 	mis-cccduct dcTle at 	or near the fag end of servLcx of 

the Government ervant,cannot be Lgnored and foL that reason 

reasonable classiiciticn of etrred Goernrnent Empioyeoe i 

made 	tnd to deal Wit\th 	are traied these jenczjun Rules, 

. l.J • 
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ACCOrdirIcJ to h.m,thee .uies in rciy vio.Late Alticie 14. 

or 21 of the Con stituticn. imkcticie 14 is interpreted by the 

courts, wuict 	rin in the words; 

H in  e state 511-,!aij not aeny to any per (ii eqiity 

befcre the law cx eqai protecticL1 of the Iws 

provided that nothing herein contained £haii pLevent 

the StciLe ft cm cnakthy the 	based cii or involvm 

a Cl 	ifCàtC'fl found on intelligible differantia 

having a rational reitcn to the object scght to be 
cichievect by the 

Ar.ti.cle 14 ccii 	.o be identified wh the doctrine of 

classificaticn because the VLd talceri 	that article fccbid 

discriminati.cri and there WOLI.Ld be no ctiscrimjnaticxi ihere 
clasificaticn :uaking a ditferentia fuLfijls two ccnditon5 

J 

namely that ; 

ClsiLicttcn is fo.indea Cu ci untei..iqbje 
ditferentia which dLstingpersons or things 
that ciL€ .rouped tether trm Othei; Left out 
of th. roup;and 

that, tht different,a - han, a rtLundj relaticn 
to the object sought to be achieved by the irnpunged 
iegilatiw or ..YecutAve ActiLn. 

In the case 	. cyap 	Vs e state of Tamil Nadu IJR 1974 sc 

555, tb..e 5upreme court gave ne i -nenbion to Article 14 and 

pointed out thc.t, that kticie hao highi activist mcignit ad e 

and emodjed a gaurcintee again3t cirbicrariness Thus Article 141 

enconpass wi-thin Itself a rticni ciasificatcn which is 

fiee from cirbtrar...ne, 

..14.. 



14 

13, 	when we excam-nepr the Centrdl Civil $€ vi(ni) on 

u1es, 1972, from th is srçle o€ the interpretation of Articel 14, 

we find that the.se  Rules are based CL reas;nable classjfjcatjcn 

because they caoke distinctrcn betieen d group of those Government 

empioye€s whc are in cctive service  anc, another of that group 

wh di cQnits Qf retirees k'ensiners, Thc iearne co.insel 

for the recridents has very rihtly pointed cut that £f an 

erioyee wht 	oin tc reti.te withn a short period, tarts 

graveJ mis-culoucting himself, he cannot be Let Otsi-npiy 
because the ceriLrl LVi1 Service (Cia iLicatjcn, Ccntroj ana 

ApUe.Ls) Rui, 1965, are 	cbje to the eznplo.ees who are 
in active service7 	j1thj5 Views  it wa fleC€sSdry tOCrp 

the r tires L-ensicners in a sejarøte and ditjct class • since 
after 	tirenent, th on punishment hid Cuid be awarded 

is viith.hc1ding of Giatut.. or pension and therefc,re these 

je were framed, 4e dcq not find them uitra.-vires to the 
Conctitut ia, 

14, 	uce it is estQbijshea thct the Governn- nt Servants 
wh retrre 	nci grove mis-cu1duct .-s reported against them 

alter their £et .remenL, the act.cn can be taken in a prescrie& 

mnnej-, AcCording to the ierned counsel f cr the 	pnt5 
s±fic..ent measures, have 	nLjcer 	ct 	the llastl o 
un-necessar action against JRx them. These rneasurea 	beer, 
in Corp c.rt ed Ln sub-. ru .e (2) 'i ul e 9. It re ads ; 



tt  9. 	jught 0± kresident tO wthld (L vtthdr6w pensicn. 

1) 	The resident reseLv 	to hlnejj the rAht of 

with oldinu or wi-zhdra ,winq a pension or part thetE of, 
whether permanentiy or fLK specifiedpec C.d, and of 

rug xec€r from a enitn of the whcle Cr part of 
any pecuniary dioss caused to the Gwecncent, if, in any 

aepart.iientai or judiciai proceeathqs, the pensicner is 

o -ic 	 of .rve crcudct or neQiience during the 

period f his serva.ce 2 including service tendered upcn 

re-ernlcment atte retirement;  

j'Lovjded thcit the Uni 	ubijc 6ervrce Cotnisiu- 
shah be ccnsulted befce arq final -ZOlers are passei 

iovraed fu.thor Lhaz where a  part of pension is 
w-m.thheid O?Ii thdr4n1  the c.muunt of such pensa shari 
not be r€ouced bii the amount of rupe€s sixty per mensem 

(2) 	(a) 	The oei-,aztmentai proceedincis referred to in 

.
sub-.ru.e (1), it insticutea while th Government 

s £vant was in set vice 41,ethex before hi6 retire, 
-merit ui dcrnu hi. re-c1rjoent halj aftr 

the finj 	recnent of GoveLnment servant be 

deemed to be proceedrnqs under this rule and 

shaii be cntinued an( ccncjea by the aithorit' 
by ah.L&i they were Com.mmenced in the- same 

manner as ± the Government servcnL hQd 

conLinued in service : 

rcvidec1 tht where the aepartmnentaj 

proceedings are inStItuted by an 

subordinte t. the £reident, that authority 

shaij suxnit a report recording its findinas 
to the .[esrdeflt. 

(b) 	£he uepartrmnti proceeding5, if not instituted 
:ih J. le the Gccnment servant was in service, 

whether before hi5 retirement, or during his 

reemp .Oment, 

..16. 
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(..) 	hii not 	tituted 	ve rth the sancticn 
of the 	sident, 

(ii) 	haij not oe in r.sect f any event wh id 
tck 	picice more than tur yea £5 before 
s ach insti.tutiul, anc 

. 	 (iii) shall oe cnducted b such authority dflCA in 
such piact as the Jiesident 	direct and 
n accordance A,10h, the proure aiabie 

tc dertm€ntai pxuceeclings in whi&4 an order 
of dis;niss&l from service CL;uid be £tde in 
rerticxi to the Goernment servant during his 

service. 

(3) 	NO jucliciar prOCe€OJ.nS, if 0 ot instituted wh lie the 
Gcernrnent servant was n service, ihther before h i$ ret iemerit 
or dr ng his re-emplcment, shall be institLted in respect of 
a cause of action which arose or in respect f an event wlch 
took place, more than four years befe such Lnstitutiu-i, 

in the case L;f GO vernment servant who ha5 retired 
ai attaining the age of s4eranrivaticn or otheEwise anu against 
whom any departmena. or judicial proceedings aLe instituted 
or where departmental proceedings are continued inr sub-iuie(2) 
a 	ovrsron1 pension as ptvoed in Au.Le '09 sh.il be sanctioned 

where the iesident deciQe r.ct to withheld or wrthdr 
pens ion but orders re cery of pecun iar Loss ti cfn pens ion, the 
reco-r shall 	rdLnariiy be maoe at a rate exceeding aie- 
third of the pension adrnissibie on the die of retirement of a 
Government servant, 

For the purpose of thts rule, 

(a) 	deatmentai proceedingshäj.j be deemed to 
be instituted on the Qate on wh iCLI the statement 
of c1arges F. issued to the Gov€-rnrnent servant or 

\ \\ 

-1 
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pensioner, or .t the Government seivant hs be€n 

pLaced in,­,er suspension trca an eriLer date, on 
such dte; and 

(b) 	judLcii p c€.tdin.s shaL.Aj Le deemed to be 
- 	 institu.ed 

in the Case ot crminai pioceedthgs c.xi thi 

dace Lfl •h ich the comp liant or report of 
ci poi.ce orircer of hth the 	cstrte 
tace CLçniance, £5 ide, äC 

in the case of civiL prcceeiinç, cn the 
Gate the pIaL.LnIL Ls precnted in the court, 

ihe perusal of this tuiC mes it quite clear th at any 

act iu-i under th is ruLe can be taxen cni ,hen the sar  

ot the Lesicient is bt.ned and the proceedçs 	not 

be tdken n re.pect of on event dhi..ch took lcce :nore than 

four ers nd the in1uir 	h4 b conducted according to 

the procedure 	iicabe to 	rcmencal roc€dj 	.i whtcjt 

orcer 	of disassl frn service, cwid be:nade Not Lfli 

this the report of the 	qLr officer shoil be subject to 

the scrutn' b the unicn kub.L.Lc stIv.Lce CC1msstcn and on 

receipt of such aQvice of he OOmrnis:on,the esident shli 

pass such oroecs as may be deemed fit. These Measures do 

jUStii.y the abence 14.f arbitrcr..ness. 
'N 

.,1&.. 
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15, 	 n chs ccrLneCt4.on t hds been averred b the 

aiicdnt and ths po.nt acis aiso stressed durA.nç aguinents 

thdt the action is cimç to be taken und€. ten -fl Riles 

1h.Lie the procedure is ç o.Jlçj to be td..pteci under 	ntra1 Cvl 

e.r vice (CiasiticatLon, CUtiOi and Aeai) Rules, 1965, ie 

do not see an 	UegalLtl thtre-n,in certain enactent 

.t LS seen cht he i4e LsILurt rnLd of piescr icing a artitu- 

-jar procede Lzider 	ad kct £ tei±, adpted th pLcedure 

prescribeQ ncieL another Act, -2hiz 	 c.f rcccj of 

anther Act dc 	eiri thL 	1- tler Act 4S without 

procedure nci suifeLed lLom LLlea.L4.t, akmLarL it prcccdure 

prescribny 	jor 	ie under entrai ClviiE. L vice(Cjas:;jfj_ 

cat 	Ctrol and Apai) RuleS hs been dcte 

under eni n uies, t cann t oe 	ud to be iliecal, 

lu. 	 rhe .ewec' coriei ±or the apicont Clisc, challencied 

the ieoaiity GI Rule 9 un Lhe G LUUnCt thc.t it cve pwer to with- 

-hold the 	n.sion m ahoie r in part. Tha ubmissn ade by hi 

i that rlensicn i; noc. only 	foi ioi service rendered in 

the past but aiso b Lhe broa- r 	nficncc 	it is 

a socii eitare measure renderinc sociO-ecncuic justice by 

prcvLdrg ec.xio.ic secur.1.t in the fa 	oz life ghen physical 

and m€ral press is abbing cone  n oe ma co ageno process 

cfld there f u e Lne is r uirec tc, fall back on savings. 

Accord ng to h Lm,the pens on can be w ithhla ihen 0,e LC i 

mi_v_c~-,nouct or flegiagence auci 	CU 	 Loss 4-E 	iftered b 

the Government. In the preenc case, occodmg tothe ppicant 

no pecun ALai:.k, loss hs been asserted or shown ann therefe the 

ctron undr 'uie , wcis 1,t .Leçi. BE f U e coming to an deciicn 
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tXl thi. pont we wld be 	 Lv co through the words 

useö under (uie 9 (1). it : 

£he 	es.denc reserve to himeif the right of 
withhodincj or v.Lthdrciwing a penscn or pa.rt thereof 
whether peraanentiy cc toi a 6peclifled per Lod, and of 
order nj recoVery frLi a 	flL1 0± the wholc or part 
of- an 	cuniaL 	E;s Cc,u5?d C 	the- GOVe-rmnr1t.,, ..• to 

it wouiC be seen rLT1 the- LacLng Of this .sub.-rule (1) of 

aule 9 tht it is -ntc two parts. k'irst part relates to the 

authority i wthhojdrn oL wrthdra.14.n the eens.Lon perranentij 

or for a secrtied period. £he other part gives authcrit of 

cJrerrnçjre CJ'cY t-~ oai the verl s I- LA71 of the whole or part of any 

pecuniary 	Thee two partS are joined w ith the ccnjnctic.n 

Hand. rhe ridthg further naes Lt ciear that these two parts 

are riot dependarit n one another but cA.La indicating Qers of two 

actionS searatej ano dscrricLi, .i_t aoud therefore mean that 

excrern the poder of Lcrt uie is not deendant cn the pecuniary 

loss oein CdaSeCl to the Government, iher€ fore, the arguint 

advanced by the 1.ecL rned coun sd foL the a ircanc is not tenable, 

rnter 	cu .de-rd b the Fuij Bench of the rribunai 

Lfl th e ca 

AL1 and Ic wa- 1 besrcis other t QifltS,did that pecun.ary 

is not necesar, The ieaifleQ c ounse fuL the 

placed rd iance cc th-. CaSd U.V. Kapor Vs. Uniai of India and X*hm  

1990 C 1923, This case aio coes not J.i/ domn that 

pcuniQr iss is necesar. 

17. 	 £he -ea.Lned counsel for the aiicant also pci ted 

out that there s no provLsons c appeal or revisral cr review 
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in the ias ion Rules sO aL as the order QL withh-,Ldingis 

passed by the i esiaerit hmsert. Eiciburate 	umens on this 

point have nt been roe. • Ho -ever1  the po.nt taen by the 

learned uin el for the 	pcant ciears to Lnclicate that if 

the penaly is re aedrless, the ruLe £unoer wh id the penalty 

is £rposed suffers rr& the vire,. in 	this c'xnecton 

ze WLII hdve to look into ie B whc is reproduced Q s belu: 

kflsiCfl 	jeCt Lk, 	çoX CriciuCt- 

(1) 	(a) Future good c- nduct 6hali be an ilLed 
ct every cjrant of pension and 

its c&x inuance under these rures, 

(h) £h 	ointing 	thort' m, b order in 
wrtiny.ithhoi.d or w.thar; a perisic.n 
or 	part thete ot hether perrnenenti 
or tr a skectied 	ric, if Lhe pens i-n- 
-Cr X is CofWLCted WE a erous crime or 
r, found oiit of rave ns-cnduct 

r ovided tht where a pt 	pens 
a ithheld or 	thdrar Lhe ann t of such pens iui 
Shdll not be reduced beiQe,,  the drunt of rupees 
sixty per :nsein, 

(2) 	where a j nsoer is cuivicted r ci serious 
cr..me by a 	urt c± icw, action under surJie 
(1) hlj be t"(zri Ln the right ot the uge_ 
-aient of the court rerating to such cnvictrcn 

(3) in a case ro-  fiirng unoer su-rie (2), 
if. the Lthrit1  £efsrred to in sub..rure (1) 
consioers that the pens..a-r is prima facie 
guile of. grave iisconduct 1 tL shall befoie 
jjcSsLng an orer under 5 .rwie (i) 

(a) 	SCLVC ucn the pensiuler a notice secif 
-ma the actmz prcpcsed to be Laken 
against him ariC tht. ground on jhj di it is 
pLLpused to be taken ciflO calling upon him 
to subuit, within fifteen dais ot the 
receipt t the notice or such further time 
n 	exceedina rititeen ua j s =s may be 
ailoweu by the appointing auhorit such 
repreentction as. he W-dY wish o maKe 
agrns the prp osal; ano 
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(b) 	take j..nto cLcsideratLu the repreenta- 
tion 1 it an subrttted by the pensLc.ner 
under clause (a),  

(4) 	4here th a.thor_ty cu.Tpeient to pass an oroer 
surule (1) is the pLesident, the uniui 	biic service 
Commissi 	shall be consuitcO before the order is 
passed. 

(5) 	.n aeaj acaLns an rder under sub-ruie(1) 
passed b 	ny authrty other than the kres..dent 	ãil 
lie to thesioent and the £-redent shcii in 
Coflsu.LtdtLOfl with the unn ubic service cormis. ui 
ass such orders u the aeais as he deems fit. 

The raanq of Rule 8  (5) points out that thr is pvLsiui 

ot: afl appeal xii 	the 	everitualit,' thct the .zde r is pas ed. 

by an aAthcri.t other than the £-resdent ann £rl thQt case the 

president Shall pass ordes Lin, the appeal in c.nsuitatiai with the 

Union Riblic service commission. o tar as the ordr 	A.S passed 

by the  pesident h imseif, there £S indeed no pi uvisicri for an• 

other remedy. i 	remedies of aeal ad r€vision 	av.lahie 

Only wh€n ¶'ome hgher authcr.ty tha'z' the authort passing the 

oLdCr, is available, ghen the order is asmed b the Piesident 

hrnseif 'b0 	.s the heed of the 5tte, there coud be nu other 

tody or authority aoove h ..rn ann there fore the ues t ion of ap-eal 

or revis ia-i does not arise, the pLovi.s -cn 	f. rev i.ew cold have 

been there but the nusticti also arises t any order of nishment. 

(here order of oilthhQldinq of penricri is bein(,, taicen as çun.shmnent) 

is ncnapealable or githout any fur that remedy2int s.ouLdbe 

declared 111eai and ncaisti t..uij. 	rder u have answer 

to this rcb1em 9 we w.11 have tQ\  is .00k .ntc Lhe proviscns of the 

- 
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Code of the Criminal Procedure, 1973. The Chapter OIX dealing 

with peals has some provisions accoraing to which no aeal 

lies. Section 376 of the said Code declares tht it a oersoa 
b±t— 

is convicted and 	 undergo imprisionment for a term 

not exceeding six months, no aneal shall lie. Similarly if the 

sentence of imprisonment for a period of three months or fine 

not exceeding Rs 200/- or both is passed by the Sessions Court 

or a Metropolitan Magistrate, there is no appeal. Some oers 

passed by Magistrdte impasing fine are also made non-ap;ealable. 

These provisions of Code of Crijinal Procedure have not been found 

un-constitutional. in this anology, even if the remedy of review 

is not there in the Pension Rules, Iile 8 or 9 cannot be declared 

unconsiituticnal. In this ways  we come to the conclusion that the 

first part of the argument about initiation of urDceedings after 

the retirerrnt of a overnment servant,particulariy of the 

apnlicant,was iile a al,does not hold good. 

18. 	The pragmatic View \iS also corroborat 	of several 

stacs from which the decision ic processed and final shape 

is jiven. In this case,the iniry was made .Ly the Departmental 

Inspectors and then by the C.B.I. The matter was also delayed 

because one Inspector Shri Sharma was also involved along with 

the applicant and Shri Sharrna was under suspension. The department, 

it aL)p&rs ,d:id not think it proper to separate and divide the cases 

into two parts one relating to the applicant and the other to the 

..23.. 
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Inspector hri Sharma. The delay was occosioned for that reason 

also. The case was inve::tigated by L.±3.I. al:o dud naturaLly 

this agency takes sufficient time which results into delay. The 

Hon'ble supreme Court in the case state of: Madhya Pradesh Vs 

Bani Ziiagh, AIR 1989 SC 1308 held that if the delay was un-explained 

then it was uufair to permit the oepartmental iniiryto proceed 

with. Here in this case the explanation is there0  

19. 	 The learned counsel for the ap:. licant also reiied 

on the case Mohanbhai U. Parmar Vs. Y.B. Jhala andOthers, 197 

Gujaret Law Repoer (20) Pg 497 in which delay of 1½ years was 

found fatal. We are not able to agree with the view taken by 

Gujarat High Court because the Supreme Court held the delay if 

exlcilneC flifl-Lata1 in sani Sinh's coe (ura) and in aother 
/1.. 	 - 

case Registrar Co-operative docities Vs. F.X. Fernando, 1994 SOC 

(L&S) 756 also held that if the. charge-sheet was delayed ecause 

of investigation being done by i)irctorate of Vigilance and Anti-

Corruption anct was not prompt, the department could not be 

faulted on that count. For these reasons als o,the point of delay 

taken up by the applicant carries no weight. 

20. 	The last but not the least is the contention rrde by the 

learned counsel for the applicant about the violation of principles 

of natural justice by pointing ut that the respondents have failed 

to supply the copies of the documents and the statements of the 

witnesses which were mentioned in the charge-sheet. It is also 

pointed out that tLe applicant had made written request by giving 

an ap:iiction dated 6-2-1982, Annexure A-9 with the request 

that the Coojes of the documcts may be made available. The request 

..24.. 
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made is in the words li  I respectfully submit that I have not been 

suplied with copies of the records and documents listed in 

tnnexure A-3 on the basis of which imputations arid article of 

charge have been framed. I, therfore, am unable to appreciate 

ano understand fully and correctty the charge levelled against me. 

I therefore recest thet before I submit iiiy Contention in defence 

against imputations and article of charge, I request that I may he 

susplied with true ano authenticated photostat copies of the documents 

and records enlisted in A-3 to the Memorandum so as to enable me to 

appreciate and uriderttand the charge against me. In this very 

applicatin it was mentioned that the imputation as well as the 

charge levelled agairnt the aclicant were emphatically denied. 

he learned counsel for the apDlicant also stressed that the 

apalication dated 13-6-1983, Annexure -lO, moved by the applicant 

for examination of four witnesses namely Shri Arvindbhai Jethabhai 

Patel, Shri iaukundbhaj Harilal Shah, Shri Yzntilal N dhavas Patel 

and Shri I,i6try Xarsandas Devjibhai, was rejected and thus the 

applicant was deprieved of putting up his defence. Besides, it is 

also argued that the apelicant has neither been lyon the copy of 

the report 	the C.B.I. nor of the preliminary reports based on the 

inquir made by the Departmental off icers.Not only this, the report 

of the inquiry officer was also not given and it resulted in violation 

of the principles of natural justice. The learned counsel for the 

respondents argued that the aplicant did not co-operate with the 

Inquiry Dificea arid he had not given any explanaLion of the charges 

as was required and thus heiad waived his right. These submissions 

..25.. 
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of the l?arned counsel for the -e4e--e does not find 

corroboration from any documents on record. Pn the other 

hano, it is cuntrary to the ap:licatin -9 which was moved 

by the ap licant. The responeents in no way denied eoving of 

thirz ac:licatjn. It war; rather contended in the reply that the 

O 
	coojus which were required by the applicant were mace available. 

21. 	 The files related to this inquir,  have been 

produced before us for perusal to juoge if the procedure 

ed..pted or the inqui.ty was correct and legal or if it suffered 

from Some illegality. The perusal of the file speaks that 

Shrj Knsara (the arpljcant) had wtitten a note on 11-3-1983 

without signature thet the insecticn of original documents 

wcJs done by him aid h was allowed to t-eke out conies of the 

documents. There is unsigned c-44a of 26-3-1983 about 

inspecti.n of record on 25-3-:1983 and 25-31983, ccording to 

this file1 the applicant had written a letter on 22-3-1983 demr:nd-

-m g  the copies of Panchnarnas brought on Lecord along with 

L-4. It appears th 	on moving this appiicaticn 1 the inspection 

was allowed on 25-3-1983 and 26-3-1983. There is apolication 

dated 11-3-1983 to the Inquiry gilicer by the applicant for 

supply of copies. This appliccrtion was forwurded by the office 

to the Inquiry officer efi 28-3-1983 with a note that inspection 

was allowed. We coui riot fiüd as t how the respondents have 

come with the c oritent ion that the copies f the documents which 

were requiced by the applicant ,were supplied to him, when this 

application ?-9 is not on the record and also there is no 

oreer with respect to supp1 of copies, 
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22. 	The oerus:1 of ti c files mentincd above discloses the 

tact tht cpies of the documents and of the statements of the 

witnesses WOOC actually net gliven to the cpplicant. Jniy 

insoectjon of 	some documents was allowed on the eates 

gAven above. The que3tieritherefore1  arises whether kJcka it is 

obligatcyy en the department to furnish the copies of the 

documents or the stat ments of the witnesses on which reliance 

his been placed, he leave aside th stage at which these 

copies must be mode available but the guetsion for consideration 

at the sar.e time remains whether at any point of time duriog 

the iLlqUiry, it must be mace available or the departrrnt sho;ld 

feel satisfied bccaue the inspection was made by the deliiicient 

officer. We have given careful thought t.; this problem and 

we come to the conclusion that the furnishing of he copies 

of the cocuments or of the statements of t witnesses is 

obligatory on the department so that the delinquent officer 

mucy prepare his d efence. This abiiation can0ot be discharged 

simply because the inpectjn of certain documents rae been 

made. This point came for consicieratin bofore the duprene 

Court in Triloknuth Vs. Union of: India, 1969 SLR 759, State 

QPunjabVs. ShasatarnIR 19743C 2335 and Union f India 

auc_Othe 1phammedRamzan hhan, 1991 dC (L&4 612. The 

duprerne Court in the case Stats of Pnjab Vs. Lhaqat  

(supra) ci'arly laid down that the Government servant should 

be given an cppertusity to deny his guilt and establish his 

innocence. he can do so wheo he is told what the charges 

against him are. He can do so by crossexamining the witnesses 
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produced against him. The object of supplying the statements 

is th0t the Government servant will be able to refer to 

the previous statements of the witnesses proposed to be 

examined against the Government servant. Unless the statements 

are given to the Goernrnent servant • he will not be able to 

have the effective and useful crcss-exarnjnatjon In this case, 

the copies were not mace available is ahrnitted by the respondents 

themsElves at the time of serving the chargesheet upon him, 

and tee were also not made available,acaordjng to the applicant, 

even after the application dated. 6-2-1982 A-9 was moved. khe  

learned, counsel for the res.oridents came with the case that 

the a licant had nt co-operated and therefore he should ee 

deemed to have waived the ri;ht oi getting copies. In our 

opinion1this argument is ne-DC-he -L,  factually correct nor based 

onthe law laid down on the point, be had given an extract of 

the applict ion -9 showing 1. t copies .i . Lhe documents wer. 

demanded by the applicant and what explanation he had offered 

to the charge-sheet. 1-le had 	ntiCally denied the charges 

levelled against him. This was the expãanaticn which was required 

of the ap;.licant within ten days from the service of the 

chargesheot. In vice of th:Ls asuertior by the 

th-rei is no justification to hold that the applicant did not 
Ck 

co-oper,itee with the iniry itself. 	ssuming for the ke of 

argument th&t 	delinquent officer tails to participate 

the proceedine;s or co-operate :it5t the inquiry officer, 

..28.. 
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it will not mean that the cop:Les of the documents and the 

statements of the witne:ses relied upon, shall he denied. 

Non-suooiy of the Copies of the documents and statements 

of the witnesses may, hc;ever, lead to e-nco 	steps by 

the delinquent employxiot to participate in tte proceedings. 

Any ayon facts it is revealed thet the applicant hac submitted 

an oxlanation despite the fact that the demaroi copies of the 

dncuments was raised by him ir the application6-2-1982 -2 and 
- 	 c 	c 

these copies were never made available to him. 
A 

23. 	 hettwo main Drinciples of natural justice, namely 

qe that the person who decides the questin must be impartial 

and his-interested ,and the seccnh that the pa reL. ns JIOSe interes 

are going to be aLfeCtedought to be given an opportunity ka 

of having hisay before the order is passed. Th first mentioned 
I) 

crinciple is bnown as fair olay wheraskc the second is known 
tl 	 I, 

as audi alteram partem. These guiding principles will have to be 

kept in mind while analysing the idCtS f this case. When the 

applicant repeatedly made reguest of supply of copies of the 

documents, it cannot g un-hearc.. The Lespondents cannot be 

allowed to take the plea that the right was waived by the 

applicant. lso by inspection of the documents by the applicant, 

will also not depriev€i of obtaining the copies from 

resoondents. In this case reliance has not been olaced, on one 

or two or dozen of papers butsevaral files ano several registers. 

..29.. 
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The list which is attached with the charge-sheet indicates 

that there wer. as many as 78 files or documents i,,ich were 

relied upon by the Department. Similatly 25 witnesses were 

mentioned for being examined in support i the charges, 	- 

actually 9 of them were examined. The copies of the 

statements of none of the witnesses ws-mace avi1abe. 

It appears tht the applicant could go trhough the statements 

of th, witnesses through inspection of files arid cross-

examination based On thut in±ormation was n-ade. It is 

interesting to note that in this case several inquiries 

which wore preliminary in nature ere made. The Iq1iry 

Officer in her recort dated 4-10-1981 noted this fact by 

saying that ther: were series of inquiries. The copy of 

none of thøse inquiries was made available. e ha7 	on 

the fi,es as mentioned above an: came acrcss the report 

dated 14-5-1979 prepared i:;y Shri M.K. Zutshi, Deputy 

Collector of Central Lxcioe, Anodatd addressed to the 

Collector of Central Excise in which discussion of 8L11 the 

cases :oefore us, was made fri detaion the basis of the 

prelimiriar inquiry. Ths 	facts are known only to the 

officc:rs of the Department or to the Inspectors of C.B.I. 

but no information of it was given to the applicant. The 

matter does not end here. The inquiry officer has taken 

into consider6ti0n thc uatericil which was available in 

File No. V (19) 15 marked 0-61 and File Ao. V (19) 15 marked 

-56 i 	- 	s- 	t&en. It contained the sta.trnents of sev :'ra] 
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persons recorded by the Incuiry ffic rs of the Department or 

Inspector f C.L.I. but the copy of none of then was made avail1e 

to the applicant. Do the respondents want to rely on this evi ence 

which was recorded bri the back of the epplicant 7 If it is so and 

it actually happened, it is neither observance of the princi ale of 

fair playor of giving an o 1 portunity for the preparation of defence 

by the aeplicent. We are,therrforeof the view that non-suply of 

the material wnich was relevant and was relied upon by the r:fspondents, 

has caused grave prejudice to the ao1icant anc'therafore, the 

proceedings are vitiated. 

24. 	The witnesses who were examined are only nine in number. 

iL Of them Shri R.M. Darji, Shri V.E. Katipitie, Shri C.J. Theth, 

Shri K.R. inghal are Inspectors of Central excise Department whereas 

h r i a.. Sekhon had been supervising 	 aver these Inspectors 

Chri J.i. Mehta is a C.B.I. Inspector. 6hri a.. Panchal, Shri R... 

Jani and Shri P.C. Barot are the three witnesses who were examined 

before the Inquiry officer. Of them Shri 1R.11. Jani and P.C. Earct 

retcted their previous statemtns which were racoreed either by the 

Inspectors of the Department or by the Inspector of C.D.I. When 

the applicant gave an application A-40 on 15-6-1983 for summoning 

four witnesses whose names are already iveu, it was rejected .:y the 

Inquir officer on 21-6-1983 on th: grund that it was given late 

WLcn part of tie regular hearing was already over. It iay be venti0ned 

here that the Inquiry Offiece hac submitted report on 4-10-1983.it was 

..31.. 
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therefore,not correct tht the h•ring of inquiry was over. 

iven if it was partly over,the stage ot defence comes only 

after the evidence in SUp.o.rt of the charges is closed. By not 

Summoning the witnesses for defence and giving riot cogent xx 

reasnsis also t a graund of denial :.f opportunity cf hearing 

to the applicant. Tha learned counsel for the resondent. 

argued that what witnesses and what number are to he examined 

is prrrogative of the Department and the coplicant Cculd not 

ask for those orosecutin withess to 	sumoned. It is true 

that the aplicant had written in the application to sumion 

those four withesses for examination, cross-examination and 

defence hut it does not mean that the applicant was denylog 

or deprivinj the department from any evidence being adduced. 

What he anted wcs to examine those witcesses in orde.: to 

.-.licit the truth about t a Chanjes. The procedure adopted 

iy the iaqciry officer about examining the witnesses is also 

unique. The witnesses wers flut put to examinatjonjn-chjef 

but the statements which ware recorded by the Inspectors either 

of the Department or of the C.B.I.,were deemed the statements-

in examination-in-chief and wa-exhibjted. Thereafter the 

opportunity of cross-examination was 	given to the applicant. 

Firstly we do riot aperove this orocodure to be legal and 

prcper1and secondlyif this was the proceduca adopted. by the 

Inquiry officer and. tior. applicant mentioned in the app1icatj 

A-lO to exam.ne, cross-examine the witnesses in defence, it 

did not mean th..t the applicant was imposing any compulsion 

for examining a particular pitness or he was depriving the 

department f rum any asumed prerogative. 

..32.. 
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The applicant made r gust for the copies of the 

Panchriarnas which were preoared by the Inspectors ith respect 

to the cnditicns of the power-looms er other parts along 

with the statements of the witnesses. None of these witnesses 

were examined, and the inquiry officertook into consideration 

which 	recorded by the inquiry Cffic at 

the back of the ap1icant, In cur opiriion,it is very Strnge 

and un-common procEdure which has been adoeted, 

The iquiry ofticer while discussing the statements 

of the witnesses and te points raised by the aplicant, admitted 

that the case of the department was weakened but at the same 

time it was tried to be strengthened from that part of the 

statement of tie witnesses which was not reccrcie4 in the 

It presence of the applicant. Not only this,the inquiry officer 

relied upon such facts about which thers was no charge or no 

evidence. For iflStanc, the fact that some money 	r bribe 

wa.s collected ano was found in eaper of nots-book9has been 

taken into consideration . Thereaftr r the inquiry officer 

wrote thst there was neither charge nor was seecific evidence 

recorded. What an CC se from this fact that the Inquiry officer 

took extraneous facts into consideration whereby the applicant 

wcis gravely prejuá iced, 

On the consideration of these facts that the 

Cupies f he documents and the statements of the witnesses 

were net furnished to the applicant before the Inquiry and 

even after repeat.:c, racjuest being rrCd 	by the applicant 
I) 
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great prejudice i caused to him The prejudice is also caused 

by the fact that the. ;itnsseS who wera named by him were 

tefused to be summoned for no valid and cogent reasons.The 

procedure which was adapted for the examination of the 

witnesses -V.,,asx uniie and unknown to legal world. Not only 

this1  the iiiry officer too, extraneous facts into consicer- 

-atdon and the coy of th 	report was not made available 

so that the illegality ceuld have been hointed out by him 

before the impunged order of punishment was aassed. For these 

reasonsj  we hold that the iiieunged order of withholding 

ratuity and Pension is not sust6nab1e under law and, therefor(-- 
I 

the same is quashed. No 	
' 

(Dr. R. i. axena) 
	

(K. iarnamoorthy) 
Member (J) 
	

M•mber (.-) 


