
IN THE CENTRAL ADMINISTRATIVE TR[YUNAL 
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AHMEDABAD BENCH 

O.A.No. 	 400 OF 1999 

TRW 

DATE OF DcisioN 27-01-1993. 

Shri Raj endra S arnpatrao Xhanvi i ic rPetitioner 

Shri M.S .Guota and Shri 	 Advocate for the Petitioner(s) 

Versus 

Unin of India and Ors. 	 Respondent 

Shri AJd1 Kureshi 	 Advocate for the Respondent(s) 

CORAM: 

The Hon'ble Mr. 	V.ishnan 	: Vice Chairman 

116 
The Hon'ble Mr. B.S .Hegde 
	: Member (j) 

Whether Reporters of local papers may be allowed to see the Judgement ? 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the Judgement? 

Whether it needs to be circulated to other Benches of the Tribunal? 
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Shri Rajendra Sampatrao Chanvilkar, 
Fafad Sheth's Chawl, 

Opp.Akota Village, 
Padra Road, 

VAODRA - 5. 	 ...ApIDljCant. 

(Advocate : Mr.M.S.Gupta & 

Mr.B. T.Rao.) 

Versus 

1 .Executive Engineer (Electrical), 

Ahmedabad Central Electric 

Division Central pØ, 

1st floor, Shahpur Gate, 
Abmedabad. 

2.Asst. Electrical Engineer, 

SUb-Divisjn, Fateh Gunj, 

Da}c 3unglow, 

Baroda. 
3.Union of India 

throgh Chief Secretary, 

Home Department, 

Central Sachivalaya, 
New Delhi. 	 ...Respondents. 

(Advocate : Mr.AJd1 Kureshi) 

AL JUDGMENT 

3.A.NO. 400 OF 1989. 

Dated : 27-01-1993• 

The applicant was serving as a iiftman under the 

second respondent_Assistant Electrical Engineer, Sub divjgj'n 

Fath Gunj, Baoda - while he was charged with assaultin 

Shri Dayaldas, Junior Engineer with a Jife and theref or 

servicej was terminated with effect from 08-04-1987, wit 

any enquiry. 



	

2, 	subsequently, the aplicantwas prosecuted 

for the same offence in the Court of the Chief judicial 

Magistrate, Brd, who acquitted him by his judrrnt 

dated J'2ne 30, 1989 (nnexure -2) . The applicant states 

that he gave a notice to the respondents throuc,h his lawyer 

with a copy of the judment requesting them to take him 

back on duty but the respondents have not done so (innex,A1) 

He hds,theretore, prayed fcr a dec1raticn that the termina-

tion of his services from 8-4-1987 is illecal and fcc a 

further direction to the respondents to reinstate him with 

continuity of services andthe benefit of back-wages 

	

3. 	The respondents have filed a reply contendinc 

that the applicant was only a daily r•ted unskilled casual 

labourer, it is stcited that the assistant Engineer the 

respondent no.2 had per to engage and discharge casual 

labourers as anO when reauired. It is also stated that no 

appointment order was issuca to the applicant to work as 

Liftman, though he was working as a casual labourer, it is 

stated that as the applicnt was in the habit of cojing 

late every day he ws not alled to resume duties on 

8-4-1987 as a result of hi& there was an exchange of 

words and it is iJegea that the applicant tck out d knife 

and attacked the junior .Engineer. The Qppljcant then ra 

away, it is adrnitted.)  that acccrdiflgly, criminal case 

No.1427/87 was registered against him, which admittedly 

had ended in his acquittal. it is also stated that the 

a pp Ii cant a ppr oa ch Cd the re s ponae nt no.1 .Exe cut ive Eng ineer 

with a copy of the judgrrnt of the Court and requested for 

re-engagement. it is alleged thit on that occasion, the 

respondent no.1 wanted the applicant to narrate what 
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happened on 8-4-1987 and the appliccnt then made 

the submiEsicn before the respondent noi that he 

had attached ghri Dayldas Ahuja, junior Engineer 

with d 	rber 's knife. It is contended that the 

provistOl of the C.C..kules Will not apply to the 

applicant and therefore, this applicQtiofl hs no 

mer it 

qe have heard the learned counsel for the 

respondents. admittedly, the terminat ion ws maie 

even before the aplint was prosecuted in the 

chief judicial Magistrate cwrt. 

It is difftcUlt to convince c&fseives that 

the services were terminated for any reason other 

than the alleged assault on the junior Eririeer. Even 

though a casual labou: ds nOt hold a C1Vi 1 post 

and is therefore, not entitled to protect icri of 

Article 311 of the Constitution and the CG4k aules 

1965, yet his serviceØ is fono to be terminated 

for the alleged rniscc duct. rherefe, he is entitled 

to be given an opportunit to give his explanationas 

to tta ccnduct. tdmittedly, the principles of natural 

justice have been violated in this case. The matter 

wcxild have been snewhat different if the applicant 

had been convicted by the Chief jud1cil Magistrate. 

s he has been acquitted, fair play dennds that he 

ought to have been given an opptunity befre his 

engagement was stjed. 



?Je notice that the applicint has earlier 

filed C. 414 of 1987 seeking the same relief but 

by order Qated 14-4-1987 (Annax.A ) that ap1icat ion 

was rejected due to default of the alicnt as his 

Advocate failed in removing the objections noticed in 

that application. Subsequently, the present application 

has been filed on 21-9-1989 f 	condoning delay 0  The 

learned Co.insel fr the respondents therefore, submitted 

that this application is also time barred. The learned 

.xnse 1 f also contends that the proper pr ocedure 

.iqht to have been for the a.p1icnt to seek restoration 

of the criginal application NO.414/87 by seeking review 

of the order datea 14-7-1987 that has not been done 0  

1 e notice that on 15-3-1990 this issue of 

limitation was rised before the Tr ibundi drid it was 

held that, prima facie, it cannot be held that the 

app ii cat icn is bar red by limitat ion and, there fore, 

the applicaticn has been admitted. Therefore, the 

quest ion of limitation cannot stand in the way of the 

applicant in the present case. 

8 	The other mtt.er  is the- matter  of procedure, 

f pprentiy such objection was not taken on the earlier 

occasion acu,thtrefcze, in the interest of justice 

we condone the irregularities in prcdedure that has 

been followed 

91 	in these circumstances, we are satisfied 

that while this application i6 ent itled to succeed 

in part, the aplicant cannot be given the relief soucht. 



-- - 

&ri view of the lachs xt a-' his part which we find/to take 

at this stage. in these circumstances, we declare that 

the termination of the applicant in the above circum-

stance is illegal. Accord.ingly, the order of terminaticn 

is quashed and we also direct the second respondent to 

take back the applicant in service as d casual labcer,  

in case the a.plicant reports for duty within two weeks 

of his receiving a copy of this order, he shtld be taken 

back. He will E not be entitled to any back-w'ges. 

He will be entitiec to ctiflUity of service such that 

the services rendered by him prior to 8-4-1987 will ncw  

- be ccunted on his reinstatement for a  11 

other p1rpcses. 

	

10, 	Copy of the order shi1d be sento the 

applicant at his address given in this applicaticn, 

	

11. 	rhe ai.plicticn is dispced of with no 

order as to costs and with the above directions. 

-- 
I? --- 

	

13. S. Hegde 
	

(N.v,Krishnan 

	

Member (j) 
	 vice Chairman 
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R.r.Nu.38/93 in 	 Dated: 3rd flecember, 1993. 
6A 400/89. 

ahri F. Khanvilkar, 
Ff'ad heth's Chawl, 
Jpp. Akota villdqe, 
Padra oad, Baroda-5. 

V. 
Executive Enqineer (Elect.) 
ihmedabad Central Electric 
Divn., Central PUD, 
1st Fl3or, ahahpur Gate, 
hmedabd. 

-\sstt.Electrical Engineer, 
ub Diviion, Fteh Gunj, 
Jak Bunglow, 

r o da. 

Uni.n of India, 
through Chief ecretary, 
Home Department, 
Central aachivalaya, 
New Delhi. 

.Mpplicant. 

. ,Responde-  t s. 

0FDE(9y ci rculat ion) 

D.M.400/89 was diposed of by our oral judgment 

dateo 27-1-93. An applicatiun for review of that judgment 

has been filed by the applicant, We hzvs perued the review 

applicat ion and are satisfied that it can be di spobed of by 

circulation and we proceed to do so. The applicant has also 

filed Fi..546/93 in the review applicatiun for cundoning 

the delay in filing this review application. 

In the view that we have taken in this matter, we 

condone the delay and allow the M.P. 

It is stated by the review applicant that the 

direction given by us to einstate the applicant as a 

casual labourer is :in error apparent on the face of the 

record as the applicant was appointed as a lift-man as 

stated in the L.. It is contended that the reply of the 

respondents that the applicant was engaed as a daily 

wage casual labourer is falae and a copy of an order dated 

20-9-85 annexed with the review application as An.Al is 

produced in proof. The applicant, therefore, prays that 

the original judgment be reviewed by directing the 2nd 

respondent to reinstate the applicant as a lift..operator 



The review applicant also seek back wages for the 

entire period, he remained out of job. 

We have carefully considered the matter. in so far 

as the back wages are concerned, we have already held that 

the applicant was guilty of laches and hence backwuLwas 

not allowed. 

In so fur as reinstating the applicant as a lift-man 

is concerned, we notice that the applicant had averred 

that he was appointed on 2-1-65 as a lift-man. He did not 

produce any evidence at that staqe. The respondents filed 

a rp1y stating that the applicant was engu:ed as aaily 

wage caaual labourer as a lift-khalasi i.e. khalasi to 

the lift-operator wiftout any appointment order. The 

respondts also filed the recruitment rules for the post 

of lift-operator and khalasi. The applicant did not file 

any rejoinder to rebut the contontin in the reply. He 

also did not produce the 	order now sought to be 

produced alonguith the .'. That document cannot be 

entertained. In the circumstances, we are of the view 

that no error apparent on the record is evident in our 

judgment which treated the applicant only -is a casual 

labourer for the purpose of reinstatement. 

I 	 7. 	R.A. is dismised. 	 ' 

(B.S. Hegd ) 	 (N.v.KI-NN) 
rlember (3). 	 Vice Chairrnan(r) 

1T 
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